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PREFACE.

— O

AN ATTEMPT by a resident in a distant colony to expound
the system of Parliamentary Government, as administered
in the Mother Country, may call for some explanation.
I venture, therefore, to prefix to my work a few personal
remarks.

More than twenty-five years ago, when in the service of
the House of Assembly of Upper Canada, as an assistant
in the Provincial Library, I was induced to compile a
Manual of Parliamentary Practice for the use of the
Legislature. The valuable treatise of Mr. May, on the
¢Usage of Parliament,” had not then appeared; and no
work then published was sufficiently elementary and
comprehensive to be of any service to our colonial legis-
lators in the performance of their parliamentary duties.
My little volume, although the crude and imperfect pro-
duction of a very young man, was received with much
favour by the Canadian Parliament. At the first meeting
of the Legislature of United Canada, in 1841, the book
was formally adopted for the use of members, and the
cost of its production defrayed out of the public funds.

It was in the same year, and immediately after the
union of the two Canadas, that ¢ responsible government’
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was first applied to our colonial Constitution. In carrying
out this new, and hitherto untried, scheme of colonial
government, many difficult and complex questions arose,
especially in ‘regard-to ‘the'relations which should subsist
between the popular chamber and the ministers of the
crown. Upon these questions, my known addiction to
parliamentary studies, together with my official position as
one of the librarians of the Legislative Assembly, caused
me to be frequently consulted. I speedily became aware
that then, as now, no work previously written on the
British Constitution undertook to supply the particular
information required to elucidate the working of ¢ respon-
gible’ or ¢ parliamentary’ government. For, all preceding
writers on this subject have confined themselves to the
presentation of an outside view, or general outline, of the
_ political system of England. There is nowhere to be
found a practical treatment of the questions involved in
the mutual relations between the Crown and Parliament,
or any adequate account of the growth, development, and
present functions of the Cabinet Council. In the words
of Lord Macaulay (History of England, iv. 437), ‘no writer
has yet attempted to trace the progress of this institution,
an institution indispensable to the harmomous working of
our other institutions,’

My own researches in this field enabled me to accumu-
late a mass of information which has proved of much
utility in the settlement of many points arising out of
responsible government. I was frequently urged, by
persons whose opinions were entitled to respect, to digest
and arrange my collections in a methodical shape. The
fact that the greater part of my notes had been collected
when engaged in the investigation of questions not of
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mere local or temporary significance, but capable of
general application, led me to think that, if the result
were embodied in'the form-of actreatise on parliamentary
government as administered in Great Britain, it might
prove of practical value both in England and her
colonies; and that in the constitutional states of con-
tinental Europe it might serve to make more clearly
known the peculiar features of that form of government,
which has been so often admired, but never successfully
imitated. I therefore determined to avail myself of the
resources of the well-stored library under my charge, and
attempt the compilation of & work which, while trenching
as little as possible.on ground already worthily occupied
by former writers, should aim at supplying information
upon branches of constitutional knowledge hitherto over-
looked.

I proposed at first to prepare, more especially for
colonial use, 2 manual which should include a disserta-
tion upon the peculiar features of ¢ Responsible Govern-
ment’ in the colonies. But I decided, after much re-
flection on the subject, to change my plan, and to con-
fine myself to the exposition of parliamentary govern-
ment in England. I arrived at this conclusion, firstly,
from a conviction that the safest guide to the colonies,
whose institutions are professedly modelled upon those
of the mother country, will be found in a detailed account
of the system which prevails in the parent state; and,
secondly, because parliamentary government in our colo-
nies i8 still in its infancy, and its success is as yet but
problematical. ¢The well-understood wishes of the
people, as expressed through their representatives,’ has
indeed been the acknowledged maxim of colonial rule;
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and, so far as they are applicable to colonial society, the
principles of the British Constitution have, in the main,
been faithfully, carried out. , But it is easy to foresee that
some considerable modifications must at no distant day
be introduced into the fabric of colonial government, to
enable it to resist the encroachments of the tide of demo-
cratic ascendancy, which is everywhere uprising, and
threatening to overwhelm °the powers that be.’ Most
of the British colonies still enjoy the advantage of an
immense extent of unoccupied territory, affording to in-
dustrious men of the humblest class the opportunity of
becoming landowners, and of achieving a degree of com-
fort and independence which naturally inclines them to
be supporters of law and order. Nevertheless, from an
observation of the working of our municipal institutions
in Canada, and of the characteristics and results of respon-
sible government in the British dependencies generally,
it is evident that the democratic clement is everywhere
gaining the mastery, and is seeking the overthrow of all
institutions that are intended to be a check upon the
popular will.

The great and increasing defect in all parliamentary
governments, whether provincial or imperial, is the weak-
ness of executive authority. It may be difficult to con-
cede to the governor of a colony the same amount of
deference and respect which is accorded to an English

"sovereign. But any political system which is. based
upon the monarchical principle must concede to the chief
ruler something more than mere cercmonial functions.
It is the tendency of the age in which we live to relax
the bonds of all authority, and to deprive all rank
and station, not directly derived from the people, of
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the influence which it has heretofore possessed. The
hereditary dignity of the British Crown itself has, within
the last half century, sustainedCiconsiderable loss. In
popular estimation in our own day the prerogatives of
royalty are accounted as well-nigh obsolete; and what-
ever may be the degree of affection expressed towards
the occupant of the throne, the sovereign of England is
too often regarded as but little more than an ornamental
appendage to the state, and her rightful authority either
derided or ignored. These erroneous ideas, it need
scarcely be said, are not shared by any who have
participated in the direction of state affairs.. But they
are widely diffused, even amongst educated men. The
true position of the sovereign in a parliamentary govern-
ment may not appear to be capable of exact definition,
because much will always depend upon the personal
character of the reigning monarch. But in the treat-
ment of this difficult question, I have endeavoured to
reflect faithfully the views of the most experienced states-
men of the present day; and while I have elsewhere
claimed for the popular element in our constitution its
legitimate weight and influence, I have here sought to
vindicate for the monarchical element its appropriate
sphere ; being convinced that the functions of the crown
are the more apt to be unappreciated because their most
beneficial operations are those which, whilst strictly con-
stitutional, are hidden from the public eye.

In attempting to define the limits between the autho-
rity of the crown and that of the legislature under parlia-
mentary government, I have never relied upon my own
interpretations, but have always illustrated the matter

T'"' in hand by reference to the best opinions recorded in the
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debates of Parliament, or in evidence before select com-
mittees of either House. Such testimony, for the most
part from  the lips of eminent administrators and politi-
cians now living, or but recently deceased, is of the
highest value, especially when it embodies information
upon the usages of the constitution which had not pre-
viously appeared in print. It is in the abundant use of
such valuable material, never before incorporated in any
similar treatise, that the chief claim of my work to public
attention must consist.

Notwithstanding these obvious advantages, I am deeply
conscious of its many defects and shortcomings ; and in
submitting it to the favourable consideration of those
to whom it is addressed, I can only plead, as an excuse
for its deficiencies, an honest endeavour to supply a want
which must have been often experienced, by men engaged
in public life, both at home and abroad.

AvrprHEUS ToDD.

LisrarY oF PARLIAMENT, OTTAWA, CANADA:
December 1866.
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ON

PARLIAMENTARY GOVERNMENT

ENGLAND.

— O

GENERAL INTRODUCTION.

Tne pRiNCIPLE of a constitutional or parliamentary go- Definition
vernment is essentially different from either that of a re- :feﬁl‘,;'
public or of a despotism. A constitutional king is not gover-
responsible to the people, but he is bound by the laws; ™"
he is not free to govern as he pleases, but must rule in
conformity to the recognised usages of the constitution,

and in subjection to the fundamental laws of the realm,

which regulate and define the rights and privileges of

all classes and estates therein.

Soclety, like the family, is of divine appointment ; and

headship, in either case, has a divine origin. In a par-
hamentary government, rule and authority must receive
the sanction of popular consent, though it does not
necessarily emanate from the will of the people. The
obligation of a king to rule righteously is as great as that
of a people to obey those who have the rule over them.
It is indeed more difficult to control and punish a
sovereign who may abuse his office than to call people
to account for treason and rebellion. But in a parlia-

VOL. 1. B
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mentary government the kingly power is subjected to
such rigid limitations and restraints that its abuse is
difficult, if not impossible. The axiom that the king can
do no wrong, 'is' ‘necessary for the protection of the mon-
archy from injurious aspersion or attack; but it is ren-
dered innocuous, as a means of oppression or misrule, by
the recognition of the doctrine that ministers of state are
responsible for every exercise of kingly authority. These
ministers have been permitted to share, with their
sovereign, in all the functions of royalty, on condition
that they assume a full responsibility for the same, before
the Parliament and people. By this means, the services
of statesmen in whom the country has confidence, and
who represent the varying needs of the age, and its
progressive intelligence, are secured on behalf of the
empire; while the equilibrium of the state is duly pre-
served, amidst the recurrent changes of its actual rulers,
by the permanence of the monarchical principle in the
person of the sovereign. Such is the theory and practice
of the British constitution.

“Since the establishment of parliamentary government,
the ordinary description of the British constitution, as
one in which the executive power belongs exclusively to
the crown, while the power of legislation is vested jointly
in the sovereign and the two Houses of Parliament, has
ceased to be correct, unless it be understood in a legal
and technical sense. It is the distinguishing feature of
parliamentary government that it requires the powers
belonging to the crown to be exercised through
ministers, who are held responsible for the manner in
which they are used, who are expected to be members of
the two Houses of Parliament, the proceedings of which |
they must be able generally to guide, and who are con-
sidered entitled to hold their offices only while they
possess the confidence of Parliament, and more especially
of the House of Commons.’*" Through the instrument-

* Grey on Parl. Government, 4.
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ality of the cabinet, as a connecting link between the
crown and Parliament, a close union, an intimate recip-
rocal action, has,been effected nbetween the executive
and legislative powers. It is this which has given
peculiar vitality to English parlismentary government.®
The great and leading principles of the British constitu-
tion, as now interpreted, are therefore the personal irre-

Ravolution
of 1688.

sponsibility of the king, the responsibility of ministers, and

the inquisitorial power of Parliament. For the complete re-
cognition of these cardinal principles, the nation is indebted
to the statesmen who effected the Revolution of 1688.°

Prior to that epoch, the government of England was
mainly carried on by virtue of the royal prerogative,
that is to say, by the king in person, with the advice
and assistance of ministers appointed by himself, and who
were responsible to the sovereign alone for the ordinary
conduct of public affairs; whilst they were amenable to
Parliament for any direct abuse of their functions. Under
this system, Parliament had no voice in the selection of
ministers of the crown, and whenever they entertained
adverse opinions in regard to questions of administration,
they had no means of making those opinions known, ex-
cept by retrospective complaint and remonstrance. This
occasioned frequent contests between the crown and the
Parliament, which sometimes ended in civil war.

While the sole executive authority of the realm was
possessed by fhe king—in whom, together with his

* See Bagehot on the Cabinet, Fort- been well observed by a recent poli-
nightl; Review, No. 1, p. 9. tical writer, that, ‘ Prior to 1688, the

¢ We have the great Lord Cam- theory of our constitution was, that
den's authority for asserting that the crown was limited, and that its
*The Revolution restored this con- powers were checked by the Houses
stitution to its first principles; it did of Parliament; but this theory was
nomore. It did not enlarge the liberty not always recognised by the king in
of the subject, but gave it & better practice. The Revolution of 1688
security. It neither widened nor con- brought the theory and practice into
tracted the foundation, but repaired harmony. Since that time the crown
and perhaps added a buttress or two has never attempted to govern with-
tr the fabric.”—Howell's St. Trials, out Parliament.'—Edinb. Rev. vol.
xix. 1088, To the same effect, it has cix. p. 275.
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ministers and officers of state, was vested the cxclusive
right of administering the laws of the land—the legis-
lative authority was divided between three co-ordinate
powers, the King, the House of Lords, and the House of
Commons. Each of these branches of the one Parlia-
ment enjoyed an equality of rights, and had a deliberate
choice of assent or dissent to every legislative measure.
Balanceof S0 long as this form of government prevailed, it was
P eoneti- CUStOmATY to assume as an axiom, that the well-being of
tation.  the English commonwealth consisted in the preservation
of the balance of power between these co-ordinate
branches of the supreme Parliament, so that any abuse of
authority on the part of one, might admit of correction
by the interposition of the authority of another branch.
For example, the power of the two Houses of Parliament
to frame laws was presumed to be held in check by the
king’s negative, which could always be interposed to
prevent the adoption of an unwise or unnecessary statute.
Again, the arbitrary exercise of the king’s right of veto
was itself restrained by the power which Parliament
possessed of refusing a grant of supplies for the service of
the crown. On the other hand, freedom of speech,
though nominally conceded to Parliament from a very
early period, was not invariably respected by the crown.
In some instances, even the Tudor monarchs went the
length of charging the Speaker of the Commons to forbid
members from meddling with matters of state. Occasion-
ally we read of free-spoken representatives being cited
before the Privy Council, interrogated and reprimanded,
or sent to the Tower. In self-defence, the Commons
adopted a standing order for the exclusion of strangers
during debate, and making it punishable to repeat out of
doors what had passed within.! And in order to main-
tain the due independence of the legislative chambers, it

- 9 Macaulay, Hist. of Eng. vol. iii. p. 543; Park's Do . 104 ;
Parl. Prac, c. 4. & P gmas, p ; May,
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was held to be an infringement of constitutional privilege
for the king to take the initiative in legislation by sub-
mitting any Bills to the consideration of the two Houses
—save only acts of grace and pardon—or even for the
sovereign to take formal notice of any resolution or pro-
ceeding of Parliament which did not affect the interests of
the crown, until the same had been regularly communi-
cated to him for his concurrence.’

This was the.doctrine and usage of the English consti-
tution which prevailed before the era of parliamentary
government ; and notwithstanding the fundamental alter-
ations that have since taken place in constitutional prac-
tice, this is still the theory of the British government,
as expounded by Blackstone, Paley, De Lolme, and other
text-writers of a later date. And yet how strikingly is
this theory at variance with the recorded facts of our
Parliamentary history for the past century and a half!
While for many generations the forms of the ancient con-
stitution of England have continued unchanged, the prin-
ciple of growth and development has been at work, and
has silently effected numerous and important alterations
in all our governmental institutions. For instance, the
prerogative of the crown to veto obnoxious measures
presented for its sanction by the Legislative Chambers
has never been invoked since the reign of Queen Anne.
The undoubted right of the Commons to withhold sup-
plies from the crown has not been exercised in a single
instance since the Revolution of 1688. All important
public bills are now submitted to Parliament by ministers
of the crown, with the avowed sanction and express
authority of the sovereign ; and it has become a recog-
nised and prominent part of the functions of the king’s
ministers that they shall be able to lead and control the
two Houses of Parliament, and to carry on the govern-
ment therein, by themselves undertaking the oversight

¢ Hats. Prec. vol. ii. p. 356,
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and direction of the entire mass of public legislation.
Moreover, the exercise of every branch of the royal pre-
rogative is now subjected to free criticism in both Houses
of Parliament’; and although the standing orders for the
exclusion of strangers -are still retained, they are practi-
cally a dead letter; and so much publicity is allowed
to the debates and proceedings as to justify the saying
that ¢ the entire people are present, as it were, and assist in
the deliberations of Parliament.’f As a natural conse-
quence of these momentous changes, harmony has been
established between the executive and legislative powers,
in place of the jealousy and spirit of antagonism which
usually characterised the former system.

This wide discrepancy between theory and practice—
between the ordinary functions of the several branches
of the legislature as defined in our old constitutional
text-books, and the modern usages in respect thereto,
affords unmistakeable proof that the constitution itself
has really undergone a material alteration within the last
150 years, albeit these changes, for the most part, have
been unnoticed by political writers. Formerly the obso-
lete privileges above enumerated were regarded as so
many proofs of an admirable system of ¢checks’ and
¢ balances of power,” whereby the different parts of our
complex political system were maintained in equipoise.
They now remain as mere indications of ancient land-
marks, which have ceased to be effectual restraints in the
existing development of our institutions.

And here it may be remarked, parenthetically, that
because the crown and the House of Lords are pre-
cluded by modern constitutional usage from making
direct use of the powers which originally appertained to
them as distinct and independent branches of the legisla-
ture, it must not, therefore, be assumed that they are but
of small account in their separate and individual capacity.
Their ancient rights, though dormant, have never been

¢ May, Uonst. Hist. vol. i. p, 420.
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disallowed ; but are still held in reserve, m case of any
sudden or violent attack upon their new mode of opera-
tion. This may surely be affirmed of the royal veto, in
the present state’of our-constitutional system, although,
as a matter of constitutional practice, the system of par-
liamentary government has fortunately done away with
the necessity for collisions between the crown and the
people on questions of public policy or internal admi-
nistration, and has caused all such matters to be decided
within the walls of Parliament by the relative strength of
existing political parties. The same principle holds good
inregard to the two Houses of Parliament. While no
formal alteration has taken place in the original limits of
authority between the two co-ordinate and co-equal
chambers of the legislature, and it is now generally con-
ceded that the proper function of the House of Lords is
not to take a prominent part in the initiation of public
Bills, but to control, revise, and amend the measures of
legislation which have received the sanction of the House
of Commons,—nevertheless, if need be, it would be per-
fectly competent for the House of Lords to claim its
ancient privileges, and to assume a more active share in
the origination of measures which concern the general
welfare of the community.

The principal change effected by the development of
the English constitution since the Revolution of 1688
has been the virtual transference of the centre and force
of the state from the crown to the House of Commons.
Instead of prerogative government we now have parlia-
mentary government. Instead of the will of the crown
being either paramount, or else engaged in direct conflict
with the other branches of the legislature, we now find
the constitutional influence of the crown, and of the great
landowners, exerted in the House of Commons, through
the instrumentality of members who obtain seats therein,
expressly in order that they may uphold and carry out
that influence. The introduction of members into the

House of
Commons
under par-
liamentary
govern-
ment,
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House of Commons for such a purpose, however at va-
riance it may be with the abstract idea of popular repre-
sentation,  has, .indeed, become essential and of vital
consequence to the maintenance of monarchical institu-
tions in Great Britain. Curtailed in the exercise of their
original rights, as independent branches of the legislature,
it has become impossible for the crown and the nobles to re-
tain their legitimate share in the government of the country
unless they are both fairly represented in that assembly
wherein the supreme political power of the state is now
concentred. This result has been attained by the growth
of a system under which each of the three co-equal
elements of the crown, the aristocracy, and the com-
monalty, — representing respectively the principles of
authority, of stability, and of progress,—have been
effectually, if not formally, incorporated into the Com-
mons’ House of Parliament.

By the introduction of the king’s ministers into Parlia-
ment, which was accomplished in the reign of William
IT1., the monarchical element in the constitution began to
make itself felt in the House of Commons. The great ad-
vantages of this step were not at first appreciated, even by
its promoters ; but they gradually became apparent in the
harmonious working of the machinery of government.
As a natural consequence, it necessitated a recourse by the
rival factions on both sides to a system of party organiza-
tion, in order to give strength anci7 consistency to their en-
deavours. ¢ For parliamentary government is essentially
a government by means of party, since the very condition
of its existence is that the ministers of the crown should
be able to guide the decisions of Parliament, and espe-
cially of the House of Commons; and all experience
proves that no popular assembly can be made to act
steadily under recognised leaders except by party organi-
zation.”® Seats in the House of Commons for the king’s

s Grey, Parl. Govt. new ed. 1864, of party, Austin, Plea for the Consti-
p-49. e further, as to the benefits tution, p. 84; Park’s Lectures, pp.
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ministers and their adherents were obtainable from the
first by means of various small boroughs, which were under
the direct control of the: Treasury;and of other boroughs
which were subject to the influence of certain great
families or wealthy proprietors, who were willing to dis-
poee of the same in support of an existing administration.
Thus the government for the time being were always able
to command from forty to fifty seats in a new Parliament,
in addition to the natural strength of the party they
represented.

In like manner, the holders of landed property through-
out the country, and especially the great hereditary aris-
tocracy, were able, in their own behalf, to control many
of the smaller constituencies. The commanding influence
thus exercised by the crown, and the landed gentry of the
kingdom, over the election of members of the House of
Commons, appears at first sight to be a departure from
the strict rule of representation in a popular assembly.
The case however assumes a very different aspect when it
is considered that property, not numbers, has been hitherto
the acknowledged basis of representation in the House of
Commons.! It is true that the direct interference of
peers (as such) at elections is declared by a standing order
to be a high breach of the privileges of the House of
Commons ;! nevertheless, it has been admitted by the
most eminent constitutional authorities, including the
names of Lord John Russell, Sir Robert Peel, and Lord

GI, 128; Fraser's Magazine, August,
1863; Mr. Dismeli.;faz hesgusin
XTana. Deb. vol. eliii. p. 1304 ; ¢btd. vol.
clxxiv, p.1221; and see the Edin-
bargh Review, vol. cviii. p. 277, in
reply to an article in the Westminster
Review for April, 1858, condemnatory
of party government. The atgument;
inst yuti vernment are summe

% Lord g:ugham’s Eseay on the
Effects of Party, in his Hist, Sketches
of the Statesmen of the Timo of
George I11.

b Grey, Parl. Govt. new ed. p. 227,

! See Russell, Eng. Const. new ed.
1866, pp. xxxi.—xxxvi. The registered
electors of Great Britainare 1,045,000,
out of a lH:)pulat.ion of rather over
twenty million persons. Edinburgh
Rev. July, 1865, p. 281. It is esti-
mated that by the existing suffrage
the working class are able to com-
mand more than one fourth of the
whole borough constituency.—Hans.
Deb. vol. elxxxii. pp. 1238, 1419.

3 8. 0. H, of C. Nos. 418, 417,
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Palmerston, that there is ¢ a customary and due influence’
exercised by landlords over their tenantry, in the choice
of members to serve in the House of Commons, which is
perfectly legitimate, and will always exist. Occasional
complaints have been made to the House, under peculiar
circumstances, of the infringement of the standing order
by peers, but the House has always evinced great reluct-
ance to proceed thereon. For, in fact, the influence which
is exercised by peers is mainly that which rightfully apper-
tains to them as the guardians and representatives of vast
hereditary estates, and it is impossible to dissociate the
individual peer from the landed proprietor.* In a
monarchical government, property must necessarily be in
the hands of the few; and ¢ the law-maker must be a pos-
sessor of property, because the end of all legislation is the
security of property.’! The extent to which the in-
fluence of property prevails in England at the present
time is very considerable, notwithstanding the disfran-
chisement of so many small boroughs by the Reform Bill.
This influence is more or less exerted in every consti-
tuency ; but it is only in the counties and in certain of the
smaller boroughs that it usually affects the result of the
elections. The larger manufacturing towns and cities are
generally under the control of the commercial or manu-
facturing interests. Nevertheless, it has been computed
in a work which has recently appeared, upon the ¢ Great
Governing Families of England,’ that the thirty-one fami-
lies therein enumerated ¢ supply at this moment one clear
fourth of the English House of Commons.” ®

¥ See Mirror of Parl. August 6,
1832, p. 8588 ; Hans. Deb. vol. Ixxxiii.
. 1167 ; tbid. vol. xev. pp. 1067,
3564 ; ibid. vol. clix. g.l ; tbid. vol.
clxxiv. pp. 988, 946; May's Parl,
Prac. ed. 1883, p. 601, n.; Macmillan’s
Magazine, Apnil, 1865, p. 476; and
Lord Palmerston’s speech on the
Ballot, Hans. Deb. June 186, 1865.
! Letter to Mr. lg:igbt, i)y Henry
Drummond, M.P., 1858, p. 36. 1Itis
remarkable that even in the United

States, where a nearly universal suf-
frage prevails, the landed interest is so
powerful, owing to the almost uni-
versal possession of property, that
¢ the great mass of the farmers, when
they choose to exert themselves,are able
to overrule the mob of the cities, and
decide the policy of the nation.—
Goldwin Smith, in Macmillan's Mag.
April, 1865, pp. 418, 424.

= Sanford and Townsend’s Great
Governing Familiesof England, 2 vols.
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And here it may be well to notice the important ser-
vices which have been heretofore rendered to the state
through the instrumentality of . the smaller or nomination
boroughs. Some of the ablest and most uncompromising
advocates of parliamentary reform have freely admitted
that we are indebted to these boroughs for the introduc-
tion into the House of Commons of many of its most emi-
nent and-useful members, who could not otherwise have ob-
tained entrance there ; and for the representation in Parlia-
ment of various classes and interests which would else have
failed to acquire the weight and influence therein to which
they are justly entitled. ~The nomination boroughs have
also served to redress, in however irregular a manner, the
balance of authority between the several branches of
Parliament, which would else have been overthrown by
the increasing power of the Lower House. This is em-
phatically true of the legitimate authority and influence of
the crown in the House of Commons, which has been
maintained, under our parliamentary system, chiefly by
means of the control exercised by government over
certain of the smaller constituencies.® For, as a general
rule, nearly all our ministers of state, and eminent
_politicians of the class out of which ministers are neces-
sarily chosen, have been indebted to the small boroughs
for a seat in Parliament. Even when able to command
a county constituency, ministers of the crown have
generally preferred to represent small boroughs, on
account of the comparative immunity thereby obtained
from the incessant demands upon their time and attention
on behalf of their constituents, which is so great a tax
upon members who represent populous constituencies.

London, 1885, pp. 3-20. In the new
House of Commons, chosen in 1865,
including four Irish Peers, there were
10 less than 134 members of noble
families (chiefly sons of noblemen)
clected, and 83 other members who
were connectod by marriage or close
relationship with noble families. This

gives a total of one-third of the House

of Commons connected with the
rage.— Macmillan’'s Mag. Feb,

fgaﬁ, P 344

= Grey, Parl. Govt. p. 195 ; Rus-

sell, Eng. Const. pp. xxxv. xlix.;

Austin, Plea for the Const, p. 28,
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Thus, when Mr. Canning was appointed Foreign Secretary,
and leader of the House of Commons, in 1822, he retired
from the representation of Liverpool, and was elected for
the borough of Harwich, considering that the duties en-
tailed upon him as member for that great commercial
town were incompatible with the faithful discharge of his
functions as a minister of state.® In like manner, Sir
Robert Peel, Lord Palmerston, Lord Stanley, Sir G. Grey,
~ Sir Stafford Northcote, and other noted parliamentary
leaders, have almost invariably sat for small boroughs,
and have refused to represent large constituencies. Again,
statesmen of the highest eminence who, through their
connexion with great governing families, have obtained
seats for counties, have not seldom been obliged to resort
to boroughs in order to retain a seat in Parliament when
they have chanced to incur the displeasure of their
numerous electors. For example, in 1835, Devonshire
rejected Lord John Russell, and compelled him to seek
a refuge in Stroud ; in 1834 Lord Palmerston was defeated
in Hampshire, and afterwards sat 'for Tiverton; in 1852
Sir G. C. Lewis was defeated in Herefordshire, and was
obliged to have recourse to Radnor ; in 1847 Macaulay
was defeated at Edinburgh, and kept out of Parliament
for five years. It has been computed that out of some
sixty-three members, in the last House of Commons, who
either held, or were qualified to hold, the highest adminis-
trative offices, by far the greater proportion represented
small constituencies. The more populous boroughs only
contributed one-fifteenth of this governing element.? In
fact, it is notorious that there has been, of late years, a
decided and increasing disposition on the part of large
boroughs to make choice of local celebrities, or persons of
limited reputation, to represent them in Parliament, in
place of electing men possessed of statesmanlike qualitics,

° Stapleton, Canning and his  * Sce Fraser's Magazine, August,
Times, p. 334. And see Grey, Parl. 1865, p. 153.
Govt. new ed. p. 121.
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or administrative experience.® If, therefore, the few
remaining small boroughs are disfranchised, it will become
indispensably necessary to find some other mode of
entrance into the House of Commons for the great states-
men to whom the administration of public affairs is or
may be entrusted. .

It has been justly observed that ¢the history of the
world affords, as yet, no example of the permanent
success of parliamentary government with a legislature
formed on the strict principles of popular representation.’ *
The House of Cominons owes its success as an active part
of the supreme authority, and its peculiar excellences,
to ‘what are regarded as defects and departures from
principle in our representative system ;’ and it is chiefly
by means of these defects that the ministers of the crown
have been enabled to obtain the authority they have
exercised in the House of Commons.’® Able to rely upon
the support of a certain number of stedfast adherents,
every administration in turn has hitherto possessed, in
general, sufficient power to conduct the government of
the country consonantly to the best and most enlightened
opinions, even though in opposition to popular prejudices,
or superficial ideas which might temporarily prevail
throughout the kingdom. The policy of an administration
charged with the government of the British empire must

indeed, of necessity, be a

reflex of the best-informed

2 See illustrative tables, in Edinb.
Review, vol. cvi. é»p. 273-277, and
speechea by Mr. Gladstone and Mr.

israeli, &c., Hans. Deb. vol. clxxxiii.
Pp- 488, 874, 904, 1385, 1883, 1904.

r Grey, Parl. Govt. p. 67. ¢Par-
liamentary government is a machine
of the most exquisite delicacy.’

¢ America during the last five years
has only repeated to the world the
lesson t: ad already been taught

by France, that, if you will have de-
m , you must have something
like Camsarism to control it. The
feeble and pliable executive of Eng-

land is wholly unsuited to such an
electoral body. A government that
yields, and must yield, to the slightest
wish of the House of Commons, is
only possible so long as that House of
Commons is the organ of an educated
minority. Such an instrument of go-
vernment has never yet, in the histo:
of the world, been worked by a legis-
lature chosen by the lower class.'—
Quar. Review, January, 1866, p. 279.

* Grey, Parl. Govt. pp. 67, 68,
And see Lord Dudley’s speech in
Knight's Hist. of Eng. vol. viii. p.
282,
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opinion of the nation.! But this opinion ‘is expressed,
not by the clamorous chorus of the multitude, but by the
measured voices of all classes, parties, and interests. It
is declared by the press, the exchange, the market, the
club, and society at large. And it is subject to as many
checks and balances as the constitution itself; and
represents the national intelligence rather than the
popular will’® And, after all, it should be remembered
that while public opinion, in a free state, must ultimately
determine into whose hands authority shall be entrusted,
and what shall be the general policy of government, it is
chiefly within the walls of Parliament that the contest for
power between the rival candidates for office is conducted ;
and that one of the most important functions of Parlia-
ment is that of being ‘an instrument for the instruction
of the nation, and for enabling it to arrive at just and wise
conclusions on matters affecting its welfare’” How
essential, therefore, is it that Parliament should consist of
the most intelligent, educated, and enlightened men that
are to be found in the whole community !

In order that the ministry may be in a position to
devise and recommend to Parliament a policy that shall
commend itself to the highest intelligence of the country,
it is essential that they should have sufficient strength in
the popular assembly to enable them to withstand the
pressure of temporary political excitement. Prior to the
passing of the Reform Bill, in 1832, there was no impedi-
ment of this kind, but thoughtful politicians foresaw, as an
inevitable consequence of that measure, that parliamen-
tary government would become more and more difficult

their constituents, during the

to address them upon the politi
topics of the day, and to invite inquiry
and discussion upon the course taken
by their representatives in Parlia-
ment, is ‘one of the most powerful

t Macaulay, Hist. Eng. vol. iii. ‘}8
543 ; May, Const. Hist. vol. i. p. 430.

u "Muy. Const. Hist. vol. ii. p. 263 ;
see also Park’s Dogmas, gg. , 07.

v Grey, Parl. Govt. pp. 2737, And
see some weighty observations in

Bagehot's Papers on the Constitution,
in Fortnightly Review, vol. i. pp. 15,
830: vol. iv. p. 277. The custom
which has grown up within the pre-
sent generation of members meeting

and beneficial engines for the creation
of a moderate, temperate, tolerant,
yet clear and definite public opinion.’
—Ibid. vol. iv. p. 60.
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and embarrassing. Special attention was bestowed upon
this subject by Mr. J. J. Park, who at that period filled
the chair of English Law and Jurisprudence at King’s
College, London.' 'In“a"course of lectures on the theory
and practice of the constitution, delivered before that in-
stitution, Mr. Park pointed out with great force and per-
spicuity the altered relative position of ¢ King, Lords, and
Commons,” by the establishment of parliamentary govern-
ment, to which attention has been directed in the preced-
-ing pages. Andin a petition to the legislature which he
drafted when the Reform Bill was under consideration,
Professor Park strongly urged the necessity for wmaking
legislative provision to ensure ¢ a moderate preponderance
of the influence of the crown in the Houses of Parlia-
ment, so as to preserve the government there carried on
from factious intrigue, and daily and capricious opposi-
tion, and to reserve that opposition for occasions of real
misconduct or misjudgment.’ "

But the Reform Bill became the law of the land. Its
immediate effect was to place the representation of the
people upon a wider basis, by introducing the commercial
and manufacturing classes—which, ever since the peace
of 1815, had been growing in wealth and importance—
to a share of political power. So far, this great measure
has been just and beneficial in its operation. At the same
time, by increasing the weight and influence of the House
of Commons in public affairs, while it diminished the
meaps previously at the disposal of the crown for exer-
cising a constitutional control over the proceedings of
Parliament, it has served to render parliamentary govern-
ment a more onerous undertaking. Nevertheless, with the
assistance of the few small boroughs that escaped dis-
franchisement, it has not been found impracticable, albeit
increasingly difficult, to carry on the Queen’s government
in the Reformed Pariiament. Owing to the conservative
spirit which has generally animated that assembly, the

v Park’s Lectures on the Dogmas of the Constitution, p. 147,
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traditions of the monarchy have been hitherto respected,
and the balance of the constitution, though obviously
jeopardized, has not been overthrown. To the influence
of the'same spirit' we may attribute the fact that the
various schemes for an extension of the electoral franchise
which have been propounded within the last few years
have met with no favour from Parliament, and have not
winbe €Xcited much interest throughout the nation. But from
.i;iozl;gr;y the pertinacity with which further changes in 3 demo-
futher  Cratic direction have been urged by a small but energetic.
Jomocratis class of politicians, there is little doubt that ere long an
additional instalment of parliamentary reform will be
conceded by the legislature. The preservation of the
English constitution, in its integrity, will entirely depend
upon the principle on which the forthcoming Reform
Bill shall be based. The highest constitutional autho-
rities, not only in England but even in the United States,
have concurred in declaring that the suffrage should
be regarded as a privilege or trust bestowed on the
voter, to be exercised for the benefit of the nation, and
not as a personal right.* On this ground it becomes
the duty of the state to limit its possession to those who
are most competent to make use of it for the general
good." More than twenty years ago it was pointed out,
by an able writer, that the ultimate result of further poli-
tical changes in the representation of the people must be
the adoption of a very widely extended, if not universal
suffrage. The advanced reformers will be satisfied with
nothing less. And this will occasion a political revolution,
by which is meant, ‘not a violent anarchical movement,
but a change in the depositaries of power.’ As the
labouring classes form the great majority—probably
nineteen-twentieths of the population—such a constitution
would give them irresistible influence. The House of

= Compare an article in the North The Franchise a Privilege, and not a
American Review for July, 1885, on Right; Lord Palmerston on the
¢The Democratic View of Demo- ot, in Hans. Deb, vol. elxxx. p.
cracy’ (pp. 111-116) with Russell, 420,

Eng. Const. p. xxxi. ; Tremenheere,
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Commons, even now, while it is returned by less than
one-tenth of the people, is the preponderating power in
the British empire.,, Returned by universal suffrage, repre-
senting, not as now a fraction, but the whole of our popula-
tion,it would trample on the crown and the House of Lords.
The British empire would be governed by the agricultural
labourers in the country, and by the artisans in towns.’”
And as a natural consequence of the transfer of political
power to a classof men who are destitute of political fore-
sight, and naturally prone to urge the adoption of schemes
that promise to promote their immediate benefit, without
considering their effect upon other classes in the com-
munity, there is cause to apprehend that the whole social
fabric of the empire would be endangered. Time and
the event can alone determine upon the accuracy of these
prognostications. Some, indeed, contend that the pro-
gress of education and general enlightenment would avert
many, if not all, of the evils anticipated from entrusting
the masses with political power. But the experience
afforded by the working of democratic institutions in
Australia, in America,” and in France under the Em-
pire,* does not justify this conclusion. On the contrary,
we have every reason to fear that a wide extension of the
suffrage to a class who are less instructed, and less
capable of apprehending political questions, than those
who are now enfranchised, must have a downward
tendency. Rival parties will bid against each other for
the support of this new portion of the national constitu-
ency; and in order to obtain it must adopt their views,
and pander to their prejudices. Thus, by sure degrees,
the interests of the nation will be subjected to the ultimate
control of ¢its more ignorant, instead of its more edu-

7'N. W. Senior’s Essays, vol. i. p. Plea, p. 38; and icularly Grey's
6. Hans. Deb. vol yclxxxn. pg. Parl. aovt. new J‘;{; 155584. v
613, 2108. ¢ See Edinb. Review, July, 1865,
* See Tremenheere’s English and Y 272 ; Fraser's Mﬁzine, August,
American Constitutions compared; 1865, p. 1568; Hans. Deb. vol. clxxxii,
Park’s Dogmas, p. 149; Austin’s p. 2110,
VOL. L. *c
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cated classes—ofits lowest instead of its highest intellects.’®
The transference of power to a class of men who, how-
ever estimable they may be in their proper place, are full of
misapprehensions’ conicerning the province and purposes of
government, and are ignorant of the causes which deter-
mine their own economical condition, must be fraught
with the greatest peril to the noble institutions of Eng-
land, which have been the safeguard of liberty, and are
the admiration of the world.

But to return to considerations which are of more im-
mediate concern at the present time. Whatever may be
the general character of the next Reform Bill, one thing
is certain, namely, that it will result sooner or later in the
disfranchisement of the few remaining small boroughs,
and their absorption into larger constituencies. ~The dis-
astrous consequences of any such change may be easily
inferred from the explanations already given as to the
assistance rendered by the small boroughs to the work of
parliamentary government. It is already but too evident
that the weak point in our political system is the feeble-
ness of executive authority. Mr. Ditt foresaw what is
now happening when he said, ‘the part of our constitu-
tion which will first perish is the prerogative of the king,
and the authority of the House of Peers;’¢ and Mr. Dis-
raeli has observed, with equal truth, that ¢in this age the
elements of governing are daily diminishing, the power of
governing nations is every day weakening.’® Anticipating,

® See Fraser's Magazine for August,
1865, p. 168. g

¢ For a careful statement ;)f Ehe
main arguments against any further
reform of Parliament, in & decidedly
democratic direction,—pointing out
the probable effects of certain specific
changes, and showing how a deterio-
ration in the House of Commons
would necessarily re-act upon the
national character, — see fessor
Austin’s Plea for the Constitution,
London, 1869, pp. 1642. See also
Report of the s’ Coemmittee, in
1860, upon the probable result of a

reduction of the franchise ; Mr. Hors-
man’s speech, Hans. Deb. vol. clix.
P- 1674 ; and for an ex of the
revolutionary aims openly avowed by
the acknowledged organs of the work-
ing classes at the present time, see
an article in the Quarterly Review
for .]mt,luy, 1866, on ‘ The Coming
o

n.

4 Stanhope’s Life of Pitt, vol. i. p.
133, And see Sir R. Peel’s remarks
on the effects of the Reform Bill,
Hans Deb. vol. elxxxii. p. 1959.

* Hans. Deb. vol. clxx. p. 430.
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therefore, that the growing demand for a further reform
of Parliament must speedily be granted, and that this will
inevitably lead to further democratic encroachment, it
should be the endeavour of practical statesmen to devise
some plan to strengthen the authority of the ministers of
the crown in Parliament pari passu with the concession
of a reformed and extended franchise. But such an
attempt, to be successful, must be urged upon proper
grounds. It should distinctly claim for the monarchical
and aristocratic elements in our constitution as their
right, that they should be adequately represented in that
branch of the legislature which has now become the
source and centre of political power. No considerations
of mere expediency would warrant the recognition of
such a demand. No attempt to increase the authority of
the crown in the House of Commons merely because it
was abstractedly desirable, would be likely to succeed.
But if it could be shown that—unless we are willing to
admit the right of the crown, and of the landed gentry, to
a proportionate influence in the councils of the reformed
popular assembly—we must be prepared to acquiesce in
the curtailment of their just share in the control of public
affairs, in the overthrow of the principles of English
constitutional monarchy, and in the virtual establishment
of a democratic form of government, the bulk of the
nation would, it is presumed, be prompt to acknowledge
the justice of such a concession, and to discern in it,
moreover, a reasonable solution of a great political
problem.

Thus far, we have seen, the landed proprietors of Eng-
land, the natural guardians of law and order, have no
cause to complain of being inadequately represented in
the House of Commons. It is true that, since the Reform
Bill of 1832, the landed interest is no longer supreme ;
and that the commercial and manufacturing interests have
acquired a share of power, to which, by their growth
and development, they had become justly entitled. But

c2
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although, by this great measure, the House of Commons
became a truer representation of the people, the ground-
work of our electoral system was not changed. And so
long as property is acknowledged to be the rightful basis
of representation, there is no fear but that the aristocratic
element in our constitution will be duly conserved. But
should ever the theory of representation according to
population find favour and acceptance, the influence of
the aristocracy in the Commons’ House of Parliament will
be materially diminished, if not altogether anmihilated.!
This contingency, indeed, has not yet arrived; but
the danger is so imminent, and the practical difficulties
of government are so increasingly apparent, that our
statesmen are becoming impressed with the necessity for
strengthening the authority of the crown in Parliament, in

connection with any further extension of Reform.
Earl In a new edition of his admirable essay on ¢Parlia-
ge",?i’:n’,“g' mentary Government,” which has recently appeared, Earl
onthis  Grey has examined this question with much acuteness
" and sagacity. Without referring to the theory pro-
pounded by Professor Park, and apparently in ignorance
of it, his lordship has nevertheless proposed, in his sug-
gestions for a new Reform Bill, certain constitutional
changes bearing upon this subject, which only lack the
authority they would derive from a recognition of the
claims of the crown and the nobles to a legitimate in-
fluence in the House of Commons, to entitle them to the

highest consideration.

After a thorough practical discussion of the growing

fIn o pag:r read by Professor ﬁartion to the amount of taxes paid
Leone Levi, before the British Asso- by each, of every 100 votes 83 should
ciation, in September 1865, on the be given to the upper clasees, 13 to the
Statistics of e})resenta.tion, it is middle, and 4 to the working classee.’
com{mted that if representation in This will afford some idea of the vast
England were based upon poEulation, social revolution which would be
¢for every 100 votes there should be effected by the introduction of re-
siven 4 to the upper, 32 to the mid- presentation according to ogulation

le, and 64 to the working classes. 1nto the electoral system 0? ngland.
If, on the other hand, it were in pro-



EARL GREY ON PARLIAMENTARY GOVERNMENT. %1
evils attending the present working of parliamentary
government,—owing to the weakness of executive au-
thority, and the increaselof democratic ascendancy in the
House of Commons,—Earl Grey proceeds to show that if
the representation is enlarged, by admitting any consider-
able number of the working classes into the coustituency,
it will be necessary to guard against the dangers that may
be apprehended from such a step ; and more especially
from the probable result of disfranchising the few re-
maining nomination boroughs, which, he asserts, have
‘answered purposes of the highest importance in our
constitution.’”® In connection with any further measure
of parliamentary reform, his lordship contends that pro-
vision should be made,—1. For the representation of
minoritics ; 2. For the apportionment of a certain
number of seats in the House of Commons to members
representing universities, the learned professions, and the
principal industries and trades; 3. For the election by
the House itself, of from twelve to fifteen life members,
to be chosen by a ¢ cumulative vote,’® in batches of three
at a time, from amongst the leading men of different po-
litical parties; 4. For the election, by the House, at the
commencement of every Parliament, and for the duration
of the Parliament, of a limited number of persons, to be
proposed for membership in a list which should be framed
and submitted to the House by the existing administration.
This would afford an opportunity for the introduction into
political life of young men of talent, who could be trained
for the future service of the state ; it would provide seats
for such holders of political offices as were required to be

¢ Grey, Parl. Govt. p. 196.
b By a ‘cumulative vote’ is meant
the principle of giving to every elector

would have a fair opportunity of en-
suring the election of their favourite
men. This mode of voting has re-

as many votes as there are members
to be chosen by the constituent body,
with the option of giving all his votes
to a single candidate, or of dividing
them amongst the several candidates
proposed. i&y this process minorities

ceived the approval of Mr. J, Stuart
Mill. (See his Re%. Govt. p. 141.)
It has also obtained the qualified sup-

rt of Earl Russell—Eng. Const.
ntrod. p.li. And see Earl Grey's
Parl. Govt. p. 203. -
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present in the House of Commons, but could not other-
wise find entrance therein ; and it would confer upon the
ministry,_the, inestimable benefit of a compact body of
staunch supporters, who, while they contributed to uphold
the authority of the crown, were themselves approved of
by the suffrages of the House of Commons. The se-
lection of this class of members being made by lists, a
majority of the House, acting in concert, would have the
power of naming the whole; and the lists being pre-
sented for the sanction of the House by ministers, the
agreement thereto would be a question of confidence.
Finally, his lordship proposes that members of the House
accepting parliamentary offices should be relieved from
the necessity of being re-elected by their respective
constituencies.'

The acknowledged reputation of Earl Grey as a po-
litical philosopher, and his practical experience in the art
of government, demand for these suggestions a respectful
consideration. At the same time, it is worthy of remark,
that other men, whose opinions are equally entitled
to respect, have differed from him in regard to cer-
tain portions of his scheme. Thus, Professor Austin
strenuously denounces the introduction of an electoral
qualification consisting in the mere possession of intelli-
gence and knowledge, apart from property.! Earl Russell
contends that a graduated franchise—as a means of
¢ averting the dangers of universal suffrage,and of unlimited
democracy,” would be an ¢ invidious’ novelty.* And the
Saturday Reviewer protests against the ¢elaborate com-
plications of electoral machinery which are recommended
by Lord Grey and Mr. Hare, in order to afford artificial
protection to the minority, as being fit only to serve as
intellectual amusements;’ declaring with great justice

! Grey, Parl. Govt. pp. 204-240.  Letter to Mr. Bright (London, 1858),
4 Plea for the Constitution, pp. 21,

. 35,
22.  And eee some pithy remarks to Py On the English Govt. new ed.
the same effect in Henry Drummond’s p. li.
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that ¢ the minority is more or less effectually protected at
present by the limitations of the franchise, by the dis-
similarity of different constituencies, and by their great
inequality in numbers.”! This, indeed, is undeniable, so
long as the interests of the minority continue to be
secured indirectly and unconsciously by the number and
variety of the constituencies into which the electoral body
is divided; but in proportion as constituencies become
homogeneous, and approach to one uniform standard, the
necessity of some direct provision for the representation
of minorities will undoubtedly be felt.™

But these objections are only aimed at those recom-
mendations of Earl Grey which are designed to create
a counterpoise to the diminution of aristocratic or terri-
torial influence in the House of Commons, which must
inevitably follow from any extensive measure of parlia-
mentary reform ; they do not at all affect the integrity of
his plan for obtaining a moderate increase of the power
of ministers in Parliament, which he declares has already
become ¢a matter of urgent necessity.’® ‘Our constitution
. brings the whole conduct of the government under the

' Saturday Review, February 25,
1865. The objections to the principle
of the repmsenm tation of minorilées Ln[re
very admirably put in a T r.
J. réoyd KinnZa.l:', in thepsl&ertniyghtl
Review for February 15,1866, p. 49,
&c. And see the weighty arguments
against the system proposed, by Mr.

are and Mr. Mill, of ¢ plurality of
votes,’ by which the several classes
of society should exercise a power
proportional to their station in life,

their education, in the Edinb.
Review for July, 1865, p.277. On
the other hami the argument in
favour of plural votes is ably stated

in Fraser's Magazine for August,

1865, p. 146.

M- éee a fuluAnble artilcégain Fraselssr’s
agazine for Au . 165.
*In the new edition ofl,u'I:Essay,

his 1 ip has pointed out with great

force and ess the growing evils

arising from the want of sufficient
power in the House of Commons on
the part of Ministers. Parl. Govt. pp.
99-104, 220-226, 282. The subject
may be further illustrated by an
anecdote which was told by iord
Brougham in the House of Lords, in
1847. In conversation with Bishop
Burnet, King William III. once re-
marked that he had no very clear
opinion whether a monarchical or a
republican form of government was
the best ; for he saw many reasons in
favour of both. ¢But,’said his Majeaty,
‘I am quite sure which of all govern-
ments 18 the worst, and that is a
monarchy without due power vested
in the executive; anything is better
than that’ ‘So say I’ added Lord
Brougham, ¢ of an impotent ministry;
give me any ministry rather than
that.’ Hans. Deb. vol. ci. p. 814.
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virtual control of the House of Commons : unless there-
fore ministers, as its leaders, are enabled to exercise in
that chamber an authority that cannot easily be shaken,
and to''command’a‘'majority on all ordinary occasions, it
is obvious that the policy of the government must fall
under the direction of a fluctuating majority of the House;
and their measures will necessarily be ruled by popular
passion and feeling, instead of by reason and prudence.’
For the requirements of government continually demand
the aid of legislation; whether for the grant of money,
or for the amelioration of existing institutions. A strong
government, enjoying the confidence of Parliament, is
able to rely upon its concurrence in all acts which may
be deemed advisable for the public good. But if those
who have been entrusted with the administration of
public affairs are unable to control the legislation of Par-
liament, so as to bring it into unison with their own
policy, good and stable government will be impossible.
In such a case, ‘the law-makers and tax-imposers are
sure to quarrel with the tax-requirers.’ The executive is
crippled by not getting the laws it needs, or the money
it wants; and becomes unfit for its name, since it cannot
execute what it may decide upon : while the legislature
becomes demoralized, by attempting to assume the reins
of government without being itself responsible for the
consequences of its own acts, and by venturing to in-
trude upon matters which are beyond its province to
determine.® But where the balance of power between
the component parts of the supreme authority is duly
preserved, these evils will have no existence. Parliament,
on the one hand, will be able to fulfil its proper function,
of exercising a vigilant control over every act of adminis-
tration, and being prompt to interpose upon every occa-
sion of abuse or misgovernment ; and, on the other hand,

° See hot on the English Con- the increasing weakness of the exe-
stitution, Fortnightly Review for cutive in the House of Commons,
May 15, I%Eé& 13, and for March see Hans. Deb. vol. clxxxii. pp. 168,
15,1866, p. 263. For examples of 2108, )
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the responsible servants of the crown, while always
dependent upon an enlightened public opinion for the
approval of their conduct, and subject to dismissal if they
fail to secure the confidence of Parliament in their general
policy, will nevertheless, so long as they retain that
confidence, be in possession of ¢sufficient power to act
according to their own deliberate judgment, instead of
being compelled to follow the shifting currents of the
popular will.’?

This has been the practical working of parliamentary
government in England, at least until the present day,
when we are beginning to experience the injurious effects
of weak administrations. A result so excellent, however,
has not been attained without considerable alloy. In the

gradual development of the constitution, the separate

rights of other estates of the realm, which have become
absorbed into the House of Commons, have only been
preserved by means of anomalous and corrupt practices
und departures from principle in our representative sys-
tem, which no one would willingly see perpetuated.® In
the event of Earl Grey’s suggestions for preserving the
just weight and influence of the crown in a reformed
legislature being approved by Parliament, the necessity
for continuing a system which, while it is admirable in
practice, is nevertheless open to such serious objections,
would be done away with, and the full benefits of an
equitable parliamentary government could be secured with
the sanction and authority of law.

Under the altered circumstances herein contemplated,
it is probable that as a general rule the sovereign would
select her leading ministers in the House of Commons
either from the life members, or from amongst the mem-
bers chosen by the House at the commencement of eve
Parliament. This would be very preferable to the plan
that has been suggested by some writers, of authorising

* Grey, Parl. Govt. pp. 236, 288, 4 See Park’s Dogmas, p. 59.
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Ought not ministers, who are required by the public service to have
s oficio, seats in the House of Commons, to sit in that assembly by
virtue of their offices. Such an arrangement, however
convenient, would be a great innovation upon the ac-
knowledged principles of the constitution, and might oc-
casion very serious consequences. By ceasing to combine
the character of member of Parliament with that of ser-
vant of the crown, and holding their seats in the latter
capacity only, much misapprehension as to the true posi-
tion of ministers would naturally be engendered. It might
appear as though the crown, whom alone they professed
to represent, was a power apart from, if not antagonistic
to the legislature. The prevalence of any such idea
would materially jeopardise the harmonious action of the
three branches of Parliament.”
It now only remains to point out the position occupied
by the Houses of Lords and Commons, respectively, in the
English political system.
Influence The Revolution of 1688 placed the control of the go-
greonty  vernment of England in the hands of the great county
families ; and from that period until 1832 the power of
the peerage was immense. This power was exercised,
however, not so much in their own Chamber as indirectly
towards the sovereign, and over the county and borough
elections. Their influence at court, and their authority as
landed proprietors in the constituencies, generally made
them virtually supreme over every successive administra-
tion. Consequently, the fate of a cabinet was virtually
determined by the relative strength of the rival factions
into which the leading families of England were divided.
But the Reform Bill of 1832 deprived them of the greater
portion of this power, and transferred it to the middle
class. 'The landed interest is still, indeed, very influential
in the House of Commons, but it is no longer dominant,

r See Austin’s Plea for the Consti- to the same effect, Hans. Deh. vol.
tution, p.28,n.; alsothe o&i)nions of the cxlvii. p. 803 ; and Bagehot, in Fort-
firet Earl Grey and of Lord Althorp nightly Rev., vol vi. p. 518,
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as heretofore. The commercial and manufacturing in-
terests, which have attained to such enormous magnitude
within the present, century, now possess their due share
of political power.

In their own House, however, the Lords continue to
exercise the just weight and influence which belong to them,
not only as representing the great bulk of the landed pro-
perty of the kingdom, but on account of the high personal
qualities for which, as a class, they are eminently distin-
guished. For cultivation, refinement, moral worth, active
and intelligent interest in the welfare of those dependent
upon them, and for general sympathy in the progress of
the whole community, the aristocracy of England will
favourably compare with that of every other nation in
Christendom.* As an independent branch of the legis-
lature, they undoubtedly possess a very substantial power,
which serves as a positive check upon the Lower House
when it has been induced to act with unwise precipitation.®

But the increasing importance of the House of Com-
mons, since the establishment of parliamentary govern-
ment, has materially modified the relations between the
two Chambers, and lessened the authority which theore-
tically appertains to the House of Lords as a co-ordinate
and co-equal branch of the imperial legislature. Though
entitled, equally with the Commons, to express their
opinion upon all acts of administration, and their approval
or otherwise of the general conduct or policy of the
cabinet, they are powerless, by their vote, to support or
overthrow a ministry against the will of the House of
Commons. ‘To place upon the House of Lords the
weight and responsibility of controlling the executive
government of this country, would soon put that House in
a position which they have never hitherto occupied, and
which they could not safely maintain.’® Nevertheless, the

* See Huns. Deb. vol. cxliii. p. ¢ SeeGr;y Parl. Govt. p. 64.
09; vol clix. p. 1671; also id. vol. _ ® Lord John Russell, B Hans,
clxii, p-2137. Deb. vol. exii. p. 106.
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censure of the policy of a government by the House of
Lords is ‘a matter of very great importance,” and can
only be ¢ unterbalanced by the formal approval of the
same policy by the House of Commons.” It is true that
the Grey ministry resigned, in 1832, in consequence of

“the rejection of the Reform Bill by the House of Lords ;

but this was an instance of parliamentary obstruction to a
measure of vital importance, which the administration
had pledged themselves to carry through the legislature.
After an ineffectual attempt to form a new ministry, the
former cabinet was reinstated in office, and succeeded in
obtaining the consent of the Lords to their measure of
reform.

In the fulfilment of their legislative functions, the Lords
have long ceased to take the initiative in the introduction
of great public measures. Bills which concern the im-
provement of the law, and certain private Bills of a semi-
judicial character, appropriately commence with the Lords;
and recently it has been arranged that a fair proportion
of ordinary private Bills shall be first introduced in the
Upper House, with a view to facilitate the despatch of
private business.™ But as a general rule, the Commons
are not disposed to receive very favourably Bills which
do not originate with themselves. The province of the
House of Lords appears more properly to be that of con-
trolling, revising, and amending the projects of legislation
which emanate from the House of Commons.* In the
discharge of this onerous and important duty the House
of Lords have maintained their independence, and vindi-
cated their responsible position as a branch of the legis-

¥ Lord Jobn Russell,in Hans. Deb. posed in the Commons on July 4,

vol. cxii. p. 106; May, Const. Hist.
vol. i.p. 467. See precedents: Mirror
of Parlt. 1839, r}:’p 1705,1737,1903;
Hans. Deb. (Lords) August 24, 1841;
Hans. Deb. (1850) vol. cxii. piv. 105,
694, 721; censure of foreign policy of
ministers by the Lords, on July §,
1864 ; a similar vote of censure pro-

negatived July 8, 1864.

¥ May, Parl. Prac. ed. 1863, p. 663.

= See Lords’ Debates, in Hana, vol.
cxix. pp. 246, 317; lLord Derby’s
oEinion, tbid. vol. xeviii. p. 335; vol.
clix. p. 2130; vol. clxi. p. 182.  And
see Bagehot, in Fortnightly Review,
Feb. 1,'1860, pp. 663, 667. .
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lature. Witness their successful defence of the revenues of Important
the Irish Church, their valuable amendments to the Muni- foo g,
cipal Corporations Bill, their protracted resistance to the f Lords.
introduction of Jews into Parliament, and their spirited ¢.,..~
opposition to the Tepeal of the“Paper Duty.” A second.
Chamber, independent of popular election, active, vigilant,

and powerful, is, indeed, of vital necessity to a well-regu-

lated state* And it is generally conceded by the best
political writers, that whatever may be the theoretical ob-
jections to the constitution of the House of Lords, it has
fulfilled the functions which belong to an Upper Chamber

of the legislature with signal and singular success.* In

fact, ‘as a legislative body, the Lords have great
facilities for estimating the direction and strength of
public opinion. Nearly every measure has been fully
discussed before they are called upon to consider it.
Hence they are enabled to judge, at leisure, of its merits,

its defects, and its popularity. If the people are indif-
ferent to its merits, they can safely reject it altogether;

if too popular, in principle, to be so dealt with, they may
qualify, and perhaps neutralise it, by amendments, without

any shock to public feeling. At the same time, they are

able, by their debates, to exercise an extensive influence
upon the convictions of the people. Sitting like a court

of review upon measures originating in the Lower House,

they can select from the whole armoury of debate and
public discussion the best arguments, and the most effec-

tive appeals, to enlightened minds.’® It may be regarded,
however, as a settled constitutional principle, which has

been endorsed by the highest authority, that it is not the

duty of the House of Lords to continue a persistent oppo-

7 See May, Const. Hist. vol. i
p- 284

* The arguments in favour of two
legislative chambers have been ably
stated in Creasy's Eng. Const. IP
198 ; and Mill, Rep. Govt. c. 13, Of a
Second Chamber. See also the

dobates in Parliament on the Austra-
lian Government Bill, in 1850; and
in the House of Commons on the New
Zealand Constitution, June 4, 1852,
s Grey, Parl. Gort. p. 64.
* May, Const. Hist. vol. i. p. 266.
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sition to measures that have been repeatedly passed by
the House of Commons with large and increasing majo-
rities; especially when public opinion out of doors has
been unmistakeably expressed to the same effect.®

A serious defect has been noted in the conduct of the
great majority of the hereditary peers of England, and
one which has seriously impaired, if not endangered, their
political influence, namely, their indifference to the dis-
charge of their legislative duties. The quorum of the
House of Lords is but three, a number palpably in-
adequate for a numerous deliberative assembly, and the
average attendance of peers is very incommensurate with -
the number of those whose privilege it is to take part in
the proceedings of this august body.* But with such a
large proportion of members who are fitted by natural
gifts, high cultivation, and political experience acquired
in other fields of labour for a parliamentary career, there
is no reason why the House of Lords, if sufficiently alive
to their responsibilities, should not possess and per-
manently retain the confidence of the nation, as an
essential part of the legislature, and a main safeguard of
constitutional liberty.

But ever since the days of Walpole, the House of
Commons have been steadily gaining political ascendancy.
Nominally co-equal with the crown and the Lords, as a
constituent part of the legislature, they have gradually
attained to a position which enables them to compel the
adoption, sooner or later, of any policy, or any legislative
measure, upon which they are agreed. Witness the
Roman Catholic Emancipation Act, which was carried
against the deliberate will of George IV., the Reform
Act, the repeal of the Corn Laws, and the Jewish Oaths
Bill, against the deliberate will of the House of Lords.

¢ Lord Stanley (Earlof Derby)on Horsman's speech, bid. vol. clix. p.
Freo Trade, Hans. Deb. vol. Ixxxvi. 1573; Creasy, Eng. Const. p. 389,
p. 1176; Earls Grey and Lyndhurst 4 See May, Const. Iist. vol.i. p.
on the Jewish Oaths Bill, sbid. vol. 260; Satun{ay Review, August g,
cxlix. pp. 1481, 1771; and see Mr. 1861; Hans. Deb. vol. clxxx. p. 1034,
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These, and other important acts of legislation, though
disapproved of either by the crown or by the Peers, were
nevertheless acquiesced in by them, to avert more serious
consequences. Again, it devolves upon the House of
Commons practically to determine in whose hands the
government of the country shall be placed. By giving
their confidence to one party and by refusing it to another,
by extending it to certain men and refusing it to certain
other men, they plainly intimate to the sovereign the
statesmen who should be selected to conduct the adminis-
tration of public affairs, and to advise the crown in the
exercise of its high prerogatives.” In 1835, William IV.
was compelled to accept the resignation of Sir Robert
Peel, who, at the earnest solicitation of the king, had
attempted to carry on the government, and to recall to
his councils the Melbourne administration, which he had
previously summarily dismissed, on account of the in-
ability of Sir Robert Peel to obtain the confidence of the
House of Commons. In deciding the fate of a ministry,
the House of Lords, we have already seen,’ are practically
powerless. The Grey Ministry (in 1830—1834), which
was remarkably strong both at home and abroad, was
throughout opposed in the Lords by a decided and
constantly increasing majority. On the other hand, the
Derby administrations, in 1852 and 1858, though ap-
proved and sustained in the Upper House, were speedily
broken up because they could not command a majority
in the Commons. And the Palmerston ministry in 1864,
when their foreign policy was censured by the House of
Lords, were able to set at nought this hostile vote, in
consequence of obtaining & small majority, upon a similar
question, in the Lower House. These examples are
sufficient to prove the great and preponderating authority
of the House of Commons. That this authority has not
been abused, is due to the spirit of moderation which has
generally pervaded the councils of that assembly, and also

* Russell, Eng. Const. new ed. p. xlviii. ! Ante, p. 27,

They
decide the
fate of
ministers,



Parlia-
mentary
govern-
ment,

Its pecu-
liar advan-
tages.

32 GENERAL INTRODUCTION.

to the legitimate influence of the crown and of the
hereditary aristocracy, which, happily for the equilibrium
of the constitution, still finds expression within its walls.

These ' preliminary observations upon the system of
parliamentary government in England will, it is hoped,
afford some idea of its true character, and serve to
explain the chief points of contrast between our modern
political institutions and those which were in operation
prior to the Revolution of 1688.

It must be evident to the student of history, that
parliamentary government is no recent political device,
but that it owes its origin to the growth of foundation
principles in the English constitution ; and that the tran-
sition, from the ancient method of government by pre-
rogative to that which now prevails, has been a gradual
and legitimate development. Whether the modern system
is, in every respect, the most perfect or the best adapted
to the wants and wishes of the nation, it is not the object
of the present writer to inquire. He is not concerned
with the special advocacy of any particular form of
government; but it has been his aim to describe the
actual working of representative institutions in England
as they now exist. He has not refrained from noticing,
as opportunity offered, the peculiar defects of parlia-
mentary government, and the dangers to which he
conceives that system to be exposed. On the other hand,
he is bound in fairness to point out its peculiar merits
and advantages, whereby it has become so popular at
home, and a model for imitation in so many countries
abroad. These advantages have been admirably stated by
Rowlands, in his work on the English Constitution, in the
following terms :—

The value [of parliamentary government] in bringing the
monarchy into unison with the freedom demanded and obtained by
the other institutions of the government and by the people, cannot
be too highly estimated. It has changed the vague, precarious, and

irresponsible authority of the ancient monarchs for an executive
council, nominated by the monarch from the peers and represen-
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tatives of the people, but acting under the direct influence of the
House of Commons, and accountable there for all its proceedings.
1t has relieved the king from the burden, and from the moral as
well as actual responsibility, of directing 'or conducting the state
affairs ; and whilst he retains his high position as chief of the state,
and the power of impressing his views of government on his minis-
ters when in office, and of selecting new ministers when a change'is
required, he is not involved in the fluctuating fortunes of the rival
statesmen who from time to time become his servants as minis-
ters of the crown. With respect to the people, it has opened the
ruad to the highest offices of the state to the ambition of all who can
raise themselves to distinction in the House of Commons ; and thus
it places political power of the highest order in the most eminent
and distinguished of the people themselves.s

To this it should be added, that in times of difficulty
a parliamentary constitution possesses additional advau-
tages over every other form of government. If the
statesman at the helin should prove deficient in vigour
or sagacity, upon emergencies arising that were not
contemplated when he was originally placed in office,
he can be promptly removed, and replaced by one more
fitted for the occasion ; and this can be effected, through
the interposition of Parliament, without the necessity for
resorting to any extreme measures, and without disturbing
the ordinary course of public affairs.

As a suitable introduction to the more practical part

of this treatise, it is proposed, in the two following chap-
ters, to give a brief outline of the leading events in the
annals of England which tend to elucidate the origin and
progress of our present political institutions; together
with a summary of the constitutional history of the
successive administrations of England from 1782 to our
own day.

¢ Rowlands, Eng Const. p. 438,
Sce further, as to the advantages of
parliamentary government over the
ssstem which it superseded, Grey,
Parl. Govt. p. 344.

* Thua, upon the sudden crisis of
the Crimean War, and as the result
of parlinmentary interposition, the
respectable but too pacific premier

VOL. 1.

Lord Aberdeen was compelled to give
place to Lord Palmerston, in whom
the nation had confidence as a vign-
rous war minister. It was said of the
ITouse of Commons, on this occasion,
that they had ¢ turned out the Quaker,
and put in the yugilist.'—Bagehot on
the Cubine, Fortnightly Rcuview, No.
1, p. 20.
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We shall next consider the precise position of the
sovereign in relation to parliamentary government,.
The leading; prerogatives of the crown will -be then scpa-
rately reviewed, and the limits of the control which may
be rightfully exerused by the two Houses of Parliament
over the administration of the same, by responsible ser-
vants of the crown, will be explained and illustrated.
The origin, history, and duties of the cabinet council, and
the political functions of the several members who com-
pose the administration, will next engage our attention.
Finally, the duties which devolve upon members of the
government, in the conduct of public business in Parlia-
ment, will be briefly described.

In treating upon the various and important questions
contained in this work, due regard will be paid to the
recorded opinions of eminent statesmen who have spent
their lives in the practical exposition of our parliamentary
system ; and numerous precedents will be adduced, at
every stage of the inquiry, not merely to corroborate the
doctrine advanced in the text, but to illustrate the
manner in which the principles and practices of par-
liamentary government have been gradually developed,
and become incorporated as recognised parts of the
British constitution.



35

HISTORICAL INTRODUCTION.

PART I

CHAPTER L

THE ORIGIN AND PROGRESS OF PARLIAMENTARY
GOVERNMENT.

I~ the compilation of this chapter, the author would dis-
claim any pretensions to originality or research. The cir-
cumstances which gave rise to the existing political insti-
tutions of England have been thoroughly investigated by
Hallam, Macaulay, May, and other authors of established
reputation. No account of these events can be complete
which does not mainly rely upon the facts elicited, and
the conclusions arrived at, by these able commentators.
It has therefore seemed preferable to the present writer,
when, in the course of the following pages, he has occa-
sion to avail himself of the labours of his predecessors, to
quote their own words, rather than to attempt to rewrite
the narrative, in phrases less accurate and perspicuous.

It was customary with the older writers upon the
constitution of England to trace the rise of our repre-
sentative system to the institutions which existed amongst
the Anglo-Saxons; but the elaborate researches of
Palgrave, Sir James Mackintosh, Hallam, Sir W. Betham,
and of the learned men to whom we owe the Reports of
the Committees of the House of Lords upon the Dignity
of a Peer of the Realm, have shown this to be a fallacy.
The Anglo-Saxons undoubtedly possessed a well-ordered
government, which afforded to the people a large amount
of personal liberty. Their local assemblics were, in
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theory at least, extremely democratic; but ¢ there is no
trace among the Anglo-Saxons, either of representative
commoners or, of & peerage like the modern.’*

Without entering into the difficult question of the
origin of the English Parliament, it may suffice to state
the general result arrived at by the labours of the learned
writers above mentioned, that prior to the reign of
Henry III., although the sovereign occasionally convened
councils and asked their advice, which he followed or
not, as he thought fit, there existed no deliberative
legislative assembly in England, and that it was not until
the fifteenth year of the reign of Edward II. that it was
declared and enacted that the legislative authority of the
realm should be in the king, with the advice and consent
of the lords spiritual and temporal and commons in
Parliament assembled. ¢This may be considered,’ says
Sir William Betham, ¢the first successful and effectual
attempt to settle a free constitutional government. The
assembly was afterwards modified from time to time
until the reign of Henry IV., about which time it obtained
the division into two distinct Houses, as it has since
continued.’®

During this period, and more or less until the epoch of
the Revolution of 1688, the government of the country
was carried on by virtue of the king’s prerogative. So
long as the House of Commons was merely regarded as a
machine for granting money, with no substantial voice in
general legisl<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>