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1

Senate Chamber, Atlanta, Georgia

Monday, January 12, 1998

First Legislative Day

The Senators of the General Assembly of Georgia for the years 1997-98 met pursuant

to law in regular session in the Senate Chamber at 10:00 A.M. this day and were called

to order by Lieutenant Governor Pierre Howard, President of the Senate.

Senator Dean of the 31st moved that Senator Turner of the 8th be excused. On the

motion, the yeas were 40, nays 0; the motion prevailed, and Senator Turner was

excused.

The President called for the morning roll call, and the following Senators answered to

their names:

Abernathy Gochenour Oliver

Balfour Griffin Perdue

Blitch Guhl Price,R

Boshears Harbison Price.T

Bowen Henson Ragan

Broun, 46th Hill Ralston

Brown, 26th Hooks Ray
Brush Huggins Roberts

Burton James Scott

Cagle Johnson,D Stan-

Cheeks Johnson,E Stokes

Clay Kemp Streat

Crotts Lamutt Tanksley

Dean Land Thomas,D
Egan Langford Thomas,N
Fort Madden Thompson
Gillis Marable Tysinger

Glanton Middleton Walker

Those not answering were:

Taylor Turner (excused)

The Paulding County High School Color Guard presented the Colors and led the Sena-

tors in the Pledge of Allegiance to the Flag of the United States of America.

Jeana Malone sang "The Star Spangled Banner"

The Lieutenant Governor and Senator Stokes of the 43rd introduced the chaplain of

the day, Bishop Eddie Long, of New Birth Missionary Baptist Church, Decatur, Georgia,

who offered scripture reading and prayer.
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The following messages were received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has adopted by the requisite constitutional majority the following resolu-

tion of the House:

HR 725. By Representatives Walker of the 141st, Murphy of the 18th, Lee of the 94th

and others:

A resolution to notify the Senate that the House of Representatives has

convened.

The House has adopted by the requisite constitutional majority the following resolu-

tion of the House:

HR 726. By Representatives Walker of the 141st, Murphy of the 18th, Lee of the 94th

and others:

A resolution to notify the Governor that the General Assembly has convened.

The Speaker has appointed as a Committee of Notification on the part of the House

the following members:

Representatives Poag of the 6th, Smith of the 12th, Powell of the 23rd, Teague of the

58th, Buckner of the 95th, Hudson of the 120th and Holland of the 157th.

The House has adopted by the requisite constitutional majority the following resolu-

tions of the House:

HR 727. By Representatives Walker of the 141st, Murphy of the 18th, Lee of the 94th

and others:

A resolution calling a joint session of the House of Representatives and the

Senate for the purpose of hearing a message from the Governor.

The Speaker has appointed as a Committee of Escort on the part of the House the fol-

lowing members:

Representatives Stanley of the 49th, Shanahan of the 10th, Rogers of the 20th, Jen-

kins of the 110th, Allen of the 117th, Purcell of the 147th and Sims of the 167th.

HR 728. By Representatives Walker of the 141st, Murphy of the 18th, Lee of the 94th

and others:

A resolution calling a joint session of the House of Representatives and the

Senate for the purpose of hearing a message from the Governor.

The Speaker has appointed as a Committee of Escort on the part of the House the fol-

lowing members:

Representatives Snow of the 2nd, Barnes of the 33rd, Orrock of the 56th, McBee of the

88th, Bailey of the 93rd, Mosley of the 171st and Thomas of the 148th.

HR 729. By Representatives Walker of the 141st, Murphy of the 18th, Lee of the 94th

and others:

A resolution inviting the Justices of the Supreme Court and the Judges of the

Court of Appeals to be present at a joint session of the House of Representa-

tives and the Senate to hear a message from the Governor.
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HR 730. By Representatives Walker of the 141st, Murphy of the 18th, Lee of the 94th

and others:

A resolution calling a joint session of the House of Representatives and the

Senate for the purpose of hearing a message from the Chief Justice of the Su-

preme Court.

The following resolution was read and put upon its adoption:

SR 460. By Senators Perdue of the 18th, Walker of the 22nd, Scott of the 36th:

Adopting the Rules of the Senate; and for other purposes.

BE IT RESOLVED BY THE SENATE that the Rules of the Senate in force at the ad-

journment of the regular 1997 session of the General Assembly are hereby adopted as

the Rules of the Senate for the regular 1998 session of the General Assembly and for the

duration of this General Assembly, with the following amendments which are also

hereby adopted:

SECTION 1 .

The Rules of the Senate in force at the adjournment of the regular 1997 session are

amended by striking the first sentence of Rule 10 and inserting in its place a new sen-

tence to read as follows:

"The oath of office prescribed by subsection (a) of this Code section may be adminis-

tered to the members of the General Assembly by any Justice of the Supreme Court,

Judge of the Court of Appeals, or judge of the superior courts, or judge of the state

courts."

SECTION 2 .

Said rules are further amended by striking the first sentence of the fourth paragraph of

Rule 17 and inserting in its place a new sentence to read as follows:

"No person or group shall be introduced or allowed to address the Senate after the

thhtieth (30) twentieth legislative day of a regular session."

SECTION 3 .

Said rules are further amended by striking the third paragraph of Rule 88 and inserting

in its place a new paragraph to read as follows:

"Any bill or resolution postponed to a day certain shall take its place at the bottom of

the Calendar under which the Senate is operating on the day to which it was post-

poned; except that after the niiieleeiith tenth day of any regular session, a bill or reso-

lution postponed for the second time shall be placed on the General Calendar for the

day to which it was postponed."

SECTION 4 .

Said rules are further amended by striking Rule 97 and inserting in its place a new rule

to read as follows:

"Rule 97. All bills and resolutions reconsidered shall take their place at the foot of the

calendar of bills then in order for a third reading; however, during the last twenty-one

thirty (30) legislative days of each session, a reconsidered bill or resolution which

was passed or adopted shall take its place at the foot of the Rules Calendar, and a re-

considered bill or resolution which was defeated shall be placed on the General

Calendar."

www.libtool.com.cn



4 JOURNAL OF THE SENATE

SECTION 5 .

Said rules are further amended in Rule 185 by striking the number "13" which

designates the number of members of the Health and Human Services Committee and

inserting in its place the number "14" and by striking the number "6" which designates

the number of members of the Interstate Cooperation Committee and inserting in its

place the number "7"

SECTION 6 .

Said rules are further amended by adding to Rule 185A(d) a new paragraph (8.2) to read

as follows:

"(8.2) No Senator or staff shall knowingly commit any crime involving moral turpitude

or knowingly possess, use, manufacture, or distribute any controlled substance, dan-

gerous drug, marijuana, or alcoholic beverage in violation of any state or federal law

or any county or municipal ordinance. Conviction of any such crime, the acceptance of

a plea of guilty or nolo contendere to any such crime, or payment of a criminal or ad-

ministrative penalty for any such crime shall constitute a violation of this rule."

Senators Clay of the 37th and Tanksley of the 32nd offered the following amendment:

Amend SR 460 by adding at line 33 of p.2 after the 1st word "or" the following

word,"imposition"

On the adoption of the amendment, the yeas were 50, nays 0, and the amendment was

adopted.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to as amended.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 55, nays 0.

The resolution having received the requisite constitutional majority, was adopted as

amended.

The following resolutions were read and put upon their adoption:
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HR 726. By Representatives Walker of the 141st, Murphy of the 18th, Lee of the 94th

and others:

A resolution to notify the Governor that the General Assembly has convened.

On the adoption of the resolution, the yeas were 45, nays 0, and the resolution was
adopted.

The President appointed as a Committee of Notification the following Senators:Perdue

of the 18th, Walker of the 22nd, Hooks of the 14th, Starr of the 44th, Dean of the 31st,

Gillis of the 20th and Broun of the 46th.

SR 461. By Senators Perdue of the 18th, Walker of the 22nd and Scott of the 36th:

A resolution to notify the House of Representatives that the Senate has

convened.

On the adoption of the resolution, the yeas were 42, nays 0, and the resolution was
adopted.

HR 727. By Representatives Walker of the 141st, Murphy of the 18th, Lee of the 94th

and others:

A resolution calling a joint session of the House of Representatives and the

Senate for the purpose of hearing a message from the Governor.

On the adoption of the resolution, the yeas were 43, nays 0, and the resolution was
adopted.

HR 728. By Representatives Walker of the 141st, Murphy of the 18th, Lee of the 94th

and others:

A resolution calling a joint session of the House of Representatives and the

Senate for the purpose of hearing a message from the Governor.

On the adoption of the resolution, the yeas were 41, nays 0, and the resolution was
adopted.

HR 729. By Representatives Walker of the 141st, Murphy of the 18th, Lee of the 94th

and others:

A resolution inviting the Justices of the Supreme Court and the Judges of the

Court of Appeals to be present at a joint session of the House of Representa-

tives and the Senate to hear a message from the Governor.

On the adoption of the resolution, the yeas were 44, nays 0, and the resolution was
adopted.

HR 730. By Representatives Walker of the 141st, Murphy of the 18th, Lee of the 94th

and others:

A resolution calling a joint session of the House of Representatives and the

Senate for the purpose of hearing a message from the Chief Justice of the Su-

preme Court.

On the adoption of the resolution, the yeas were 41, nays 1, and the resolution was
adopted.

SR 464. By Senator Broun of the 46th:
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A resolution recognizing and commending Dr. Michael F. Adams as the newly

appointed president of the University of Georgia.

On the adoption of the resolution, the yeas were 39, nays 0, and the resolution was

adopted.

The following bills were introduced, read the first time and referred to committees:

SB 402. By Senator Egan of the 40th:

A bill to amend Title 11 of the Official Code of Georgia Annotated, relating to

the commercial code, so as to comprehensively reorganize and rewrite Article

8, relating to investment securities; to provide a short title and definitions; to

provide rules for determining whether certain obligations and interests are se-

curities or financial assets; to provide for acquisition of a security or financial

asset or interest therein.

Referred to Committee on Special Judiciary.

SB 403. By Senator Land of the 16th:

A bill to amend Code Section 40-5-24 of the Official Code of Georgia Anno-
tated, relating to motor vehicle instruction permits, graduated licensing, and
related restrictions, so as to apply a driving record under a learner's permit

previously issued by another state toward meeting eligibility requirements for

a Class D driver's license.

Referred to Committee on Public Safety.

SB 404. By Senators Middleton of the 50th, Madden of the 47th and Ralston of the

51st:

A bill to amend Part 9 of Article 6 of Chapter 2 of Title 20 of the Official Code
of Georgia Annotated, relating to grants for educational programs, so as to

change the eligibility for and method of calculating the amount of state grants

for joint after-school programs for at-risk students; to provide for related mat-

ters; to provide an effective date.

Referred to Committee on Education.

SB 405. By Senators Guhl of the 45th, Starr of the 44th, Gochenour of the 27th and

others:

A bill to amend Article 6 of Chapter 5 of Title 16 of the Official Code of Geor-

gia Annotated, relating to feticide, so as to further define the offense to in-

clude self-inflicted injury to a pregnant woman or a quick fetus which injury

results in the death of a quick fetus; to provide an effective date and for

applicability.

Referred to Committee on Special Judiciary.

SB 406. By Senators Guhl of the 45th, Starr of the 44th, Price of the 56th and Crotts

of the 17th:

A bill to amend Article 27 of Chapter 2 of Title 20 of the Official Code of Geor-

gia Annotated, relating to prohibitions against loitering at or disrupting

schools, so as to provide that it shall be unlawful for any person to remain

upon the premises or within the school safety zone of any public or private

school in this state when that person does not have a legitimate cause or need

to be present thereon.
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Referred to Committee on Education.

SB 407. By Senators Scott of the 36th, Walker of the 22nd, Egan of the 40th and

others:

A bill to amend Article 4 of Chapter 11 of Title 16 of the Official Code of Geor-

gia Annotated, relating to crimes involving dangerous instrumentalities and

practices in general, so as to provide that it shall be unlawful for any person

negligently to allow a minor to obtain possession of a pistol or revolver; to pro-

vide for criminal penalties.

Referred to Committee on Judiciary.

SR 459. By Senators Madden of the 47th, Cheeks of the 23rd, Oliver of the 42nd and
Middleton of the 50th:

A resolution censuring the Senator from the 38th District for misconduct.

Referred to Committee on Ethics.

SR 463. By Senators Perdue of the 18th, Dean of the 31st, Walker of the 22nd and

others:

A resolution proposing an amendment to the Constitution so as to abolish the

authority of the State Board of Pardons and Paroles to grant reprieves, par-

dons, and paroles for persons convicted on or after July 1, 1999, of crimes as

defined by the General Assembly; to provide for submission of this amendment
for ratification or rejection.

Referred to Committee on Corrections, Correctional Institutions & Property.

SR 467. By Senators Middleton of the 50th, Marable of the 52nd and Hooks of the

14th:

A resolution creating a Blue Ribbon Study Committee on Funding of the

"Quality Basic Education Act"

Referred to Committee on Education.

The following communications were received and read by the Secretary:

STATE OF GEORGIA
Office of the Governor

Atlanta 30334-0900

TO: Honorable Pierre Howard
Honorable Thomas B. Murphy

FROM: Mark H. Cohen

DATE: April 24, 1997

RE: Line Item Vetoes in House Bill 204

Please be advised that Governor Miller has line item vetoed the following Sections in

House Bill 204:

Section 8, Page 7, "Local Assistance Grants $2,110,000"

Section 11, Page 12, "Applied Technology Labs $2,400,000"

Section 11, Page 12, "Learning Logic Sites $1,100,000"

Section 23, Page 23, "Recreation $1,000,000"
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Section 23, Page 23, "Chattahoochee River Basin Grants $2,900,000"

Section 27, Page 28, "Capital Outlay $200,000"

Section 39, page 35

Section 40, Page 35, Second Paragraph, including all local assistance grants through

Page 38

Section 43, Page 39, Second Paragraph

Section 43, Page 39, Third Paragraph

Section 45, Page 40, Second Paragraph

Section 47, Page 41, First Paragraph after Item (f)

Section 56, Page 43

Section 57, Page 44, Fourth Full paragraph beginning "From the appropriation des-

ignated 'State General Funds (New)', $827,875 is specifically appropriated for the De-

partment of Technical and Adult Education...."

Section 57, Page 44, Fifth Full Paragraph beginning "From the appropriation desig-

nated 'State General Funds (New)', $118,000 is specifically appropriated for the purpose

of financing projects and facilities for the Board of Regents...."

Section 57, Page 45, First Full Paragraph beginning "From the appropriation desig-

nated 'State General Funds (New)', $545,750 is specifically appropriated for the purpose

of financing projects and facilities for the Georgia Ports Authority...."

Section 57, Page 45, Fifth Full Paragraph beginning "From the appropriation desig-

nated 'State General Funds (New)', $1,715,220 is specifically appropriated for the pur-

pose of financing facilities for the Department foflEducation...."

The veto messages are attached for each item referenced above.

GOVERNOR'S VETOES IN HOUSE BILL 204

Section 8, page 7, line 310 and Section 40, pages 35 through 38, lines 1581 through

1707, pertaining to the Department of Community Affairs:

This line item contains $2,110,000 allocated for 89 separate local assistance grants.

$17,412,335 was appropriated for this purpose in the FY. 1997 original budget and an-

other $6,702,636 was added in the FY. 1997 Amended Budget during the 1997 Session.

In this time of budget redirection and fiscal constraint, it seems only proper that other

priorities should be more carefully considered. Adequate resources were made available

through the FY 1997 budget to address local project needs. The funds in this line item

could be better allocated to high priority needs such as education. Therefore, this line

item and the corresponding individual grants are vetoed.

Section 11 pertaining to the Department of Education, page 12, line 518:

While state funds have been used since FY 1988 to selectively fund vocational educa-

tion equipment for new or modified high school vocational labs, lottery funds have been

used since FY. 1995 to fund computer equipment for Introduction to Technology courses

for new or modified high school vocational labs.

Since FY 1995, almost $10 million in lottery funds has been appropriated for this

purpose. However, like the vocational education equipment purchases, most of the

schools receiving these funds are not new facilities. The $2.4 million appropriation in

F.Y 1998 would provide computers for 24 schools in 20 local systems, only seven of

which are new.
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The equipment purchased under this program consists of regular personal computers.

In addition to this funding object class, nearly $124 million in lottery funds has been

dispersed to local school systems for new classroom computers since the beginning of the

Lottery for Education program.

Computer equipment for classrooms, including those used for Introduction to Technol-

ogy courses has become standard school equipment and should be replaced with formula

funding for replacement equipment provided through the QBE formula and with the lot-

tery funding provided for computer purchases. This funding is therefore vetoed.

Section 11 pertaining to the Department of Education, page 12, line 526:

These funds are to equip one computer lab in each of Georgia's 11 congressional dis-

tricts at a cost of $100,000 per lab. A total of $3,024,000 in lottery funds has been used

for this purpose in prior years. This does not represent the most economical way for lo-

cal schools to acquire computer hardware and software.

Also included in House Bill 204, is $36,841,431 in lottery funds for the purchase of

classroom computers for local systems. These funds will be distributed on the basis of

$27.48 per FTE. This represents a far more efficient and effective use of state funds for

the acquisition of computers for Georgia's schools. This funding is therefore vetoed.

Section 23 pertaining to the Department of Natural Resources, page 23, line 1047:

This line item allocates $1,000,000 for Recreation Grants in the Department of Natu-

ral Resources. These grants are for local recreation programs. The Governor's proposed

budget for this grant program has been $500,000 for several years, but the General As-

sembly has added to it each year. Last year, the General Assembly added $300,000 to

provide an $800,000 grant program. For the F.Y. 1998 budget, the General Assembly
has doubled the Governor's recommendation to bring the total to $1,000,000. In addi-

tion, the General Assembly appropriated $2,461,276 in Local Assistance Grants (36% of

the total Local Assistance Grants amount) for recreation in the F.Y. 1997 Amended
Budget. Thus, even without the Recreation Grants program in the Department of Natu-

ral Resources, there are adequate resources for recreation needs in this state.

Given the need to exercise fiscal restraint in allocating state resources, this grant line

item is vetoed.

Section 23, page 23, line 1048 and Section 45, page 40, lines 1774 through 1775, per-

taining to the Department of Natural Resources:

House Bill 204 includes $2.9 million in the line item "Chattahoochee River Basin

Grants" and corresponding language.

The Hazardous Waste Trust Fund is wholly funded by fees and fines collected by the

Environmental Protection Division (EPD) and is used to clean-up serious hazardous

waste sites throughout the state. Based upon expected revenues and the Governor's rec-

ommended funding level for the Trust Fund, EPD estimates that the State Superfund

program will still be short more than $19 million when the law sunsets in 2003 even if

no new hazardous waste sites are discovered. Thus, it is not fiscally sound to reprogram

funding from the Trust Fund for other purposes.

Funding for this grant program was initially added to the F.Y. 1997 budget. A major-

ity of the 14 applications (totaling $5,068,281) for F.Y. 1997 Chattahoochee River Basin

Grants were for projects that clearly are not related to Atlanta's wastewater discharges.

EPD awarded grants to nine local communities, but the projects being funded are not

critical environmental or health priorities. The projects for F.Y. 1997 included riverbank

and shoreline litter removal, silt removal at a park, and public education about erosion
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and sediment control. These projects are not of the same value as cleaning up lead that

threatens children at Herndon Home in Atlanta or abandoned wood treating waste in

South Georgia where groundwater is being contaminated. In addition, some of the

grants that were funded include water supply improvements in Columbus and

LaGrange, projects that are usually funded by local governments through user fees or

through Georgia Environmental Facility Authority low-interest loans.

Therefore, this grant item is vetoed.

Section 27 pertaining to the Board of Regents, University System of Georgia, page 28,

line 1233:

This funding was earmarked for the renovation of a dairy at College Station at the

University of Georgia. A recently completed program evaluation documents that the Ag-

ricultural Experiment Stations receive major repair and renovation funds that could be

used to renovate the dairy. Funding for this project was not originally requested by the

Board of Regents. Therefore, this line item is vetoed.

Section 39 pertaining to the Department of Administrative services, page 35, lines

1571 through 1574:

This language was approved in the 1996 session of the General Assembly to control

the purchase of communications equipment that was not compatible with an 800 mega
hertz system. We now believe that a limited number of communication equipment

purchases need to be made for security and safety reasons that may not be compatible

with an 800 mega hertz system. The Office of Planning and Budget will issue a policy

guideline relative to communications equipment purchases which will address budgetary

approval and technical review requirements. This language has been vetoed previously.

Section 43 pertaining to the Department of Medical Assistance, page 39, lines 1755

through 1756:

The inclusion of the proposed language would compromise the department's ability to

effectively and efficiently manage the use of pharmaceuticals by Medicaid recipients.

The department already utilizes a prior authorization system that is based on the indi-

vidual patient's clinical and medical criteria.

In addition, the language establishes an unnecessary intrusion into the day to day op-

eration of an executive branch agency by the legislature. Specific benefits and service

limitations are determined by Board review and amendments to the state plan. There-

fore, for these reasons, I am vetoing the cited language.

Section 43 pertaining to the Department of Medical Assistance, page 39, lines 1757

through 1758:

The language and the corresponding appropriation of $4.1 million in state funds are

not sufficient to cover the cost of a rate increase for all nursing home providers. The de-

partment has projected a cost of $16.6 million in state funds for the nursing home rate

increase.

In addition, the language violates federal Medicaid regulations by excluding state fa-

cilities from the rate increase. Under existing federal Medicaid regulations, the rate in-

crease must be given to all nursing home providers. Therefore, for these reasons, I am
vetoing the cited language.

Section 47 pertaining to the Department of Transportation, page 41, lines 1804

through 1807:

www.libtool.com.cn



MONDAY, JANUARY 12, 1998 11

House Bill 204 authorizes the Department to transfer position counts between budget

functions provided that the Department's total position count shall not exceed the maxi-

mum number of annual positions asssigned by law. All executive branch agencies are le-

gally authorized to amend their budgets and transfer positions between budget functions

when a properly drawn amendment to the annual operating budget has been approved

by the Office of Planning and Budget. In addition, the number of positions in each

budget function is not specified in the Governor's budget recommendations to the Gen-

eral Assembly or in the annual appropriations act. Therefore, this language is unneces-

sary. This language has been vetoed previously.

Section 56 pertaining to federal funds, page 43, lines 1901 through 1995:

This language essentially provides a pool of federal money to be available only to sup-

plant state funds. It prohibits an amendment of federal funds above the amount appro-

priated in the Appropriations Act for purposes other than to supplant state appropria-

tions for the pertinent programs. This language limits the state's abililty to accept

additional federal funds as they become available throughout the fiscal year. This lan-

guage has been vetoed previously.

Section 57 pertaining to Bonds for the Department of Technical and Adult Education,

page 44, lines 1954 through 1962:

Bonds for technical school facilities and public libraries amounting to $8,950,000 are

provided for in this section of House Bill 204. These facilities include: $500,000 for an

Adult Learning Center in Turner County; $2.4 million for public library facilities in

Bryan, Chatham, Dodge, Effingham, Henry, Jeff Davis and Union Counties; $50,000 for

a library for the city of Aragon; $3.6 million to renovate facilities at North Georgia Tech;

and $2.4 million to renovate facilities at South Georgia Tech.

Public libraries are one of the few areas in this budget that had no budget reductions

from redirection, and in fact, received substantial funding to have Internet and Galileo

connection for libraries in each county. In the long run, the Internet and Galileo connec-

tions are more important for the future of public libraries than new buildings. In addi-

tion, it is prudent both from a policy and a fiscal perspective to wait on any new library

expansions until the Department of Technical and Adult Education has completed its

strategic plan and capital plan for the library system. These plans may influence the

way libraries and any expansions are designed.

The renovations at both North Georgia Tech and South Georgia Tech are designed to

convert old dormitory space into classroom space. Yet the department is currently

stretched to the limit for operational funding and has not proposed a plan for operating

these new classrooms without taking funds from other deserving programs in the

system.

Due to a lack of adequate planning, no provisions for operating additional facilities

without a significant infusion of new funding, and a concern for the overall size of the

approved bond package, the authorization for these projects is vetoed.

Section 57 pertaining to Bonds for the Board of Regents, page 44, lines 1963 through

1968 and page 45, line 1969:

This item provides funds for the planning and design of a classroom facility at Au-
gusta State University.

This project was not part of the original capital outlay request of the Board of Regents

for F.Y 1998. The Chancellor later submitted a request for $350,000 for a facility

master plan for Augusta State University to assess the classroom situation. These
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funds were included in the Governor's recommendation. The F.Y. 1998 budget removes

the funds designated for a master plan and provides $1,280,000 in bonds funds for the

planning and design of the new classroom facility.

Conducting the planning and design requirements for a project this large before the

proper master plan has been developed is not prudent. Because the master plan will be

done first, this funding is not yet needed. The Board of Regents will develop a new pri-

ority listing of needed capital outlay projects and will assign this Augusta project the

proper priority placement. Therefore, the authorization for this project is vetoed.

Section 57 pertaining to Bonds for the Georgia Ports Authority, page 45, lines 1970

through 1976:

This portion of the bond section of House Bill 204 authorizes 20 year debt financing in

the amount of $5.9 million for the Georgia Ports Authority for three projects: planning

and environmental studies for the Brunswick deepening ($600,000), design and engi-

neering of the Brunswick Harbor deepening ($4.0 million including state advance fund-

ing of the federal share), and repairs to the Bainbridge dock and replacement of its ma-

terial handling conveyor ($1.3 million).

The first project (planning and environmental studies for the Brunswick deepening)

was funded last year and the Georgia Ports Authority was to provide funding for a por-

tion of the project equivalent to the state grant and to pay for any cost overage. The

state has provided its commitment to the project.

The design and engineering of the Brunswick Harbor deepening were considered by

the Governor for funding along with the $28 million in facility improvements approved

for the Authority. The deepening was rejected in part because the state was not only

paying its share but was advance funding the federal share in anticipation of it being

appropriated by Congress. In light of the efforts of Congress to balance the budget, it is

much more problematical than in previous years that funding will be provided. Also

considering the estimated $60 million to deepen the channel, the state of Georgia should

not provide full advance funding for this project. If Congress appropriates the federal

share of this project, the state can reconsider its position.

With respect to the Bainbridge project, the Ports Authority has sufficient funds to ad-

dress a repair project of this size. For these reasons and a concern about the overall size

of the bond package, the authorization for these projects is vetoed.

Section 57 pertaining to Bonds for the Department of Education, page 45, lines 1996

through 2001:

This appropriation is a continuation of state support for non-technical vocational

equipment for new or modified vocational high school labs. This program began years

ago with federal money. State funds were first appropriated for this purpose in the late

1980's when federal funds were no longer made available to the state.

Since the beginning of this program, most schools receiving vocational equipment

funding are not new facilities. This appropriation requires the state to incur a 5-year

debt to provide ordinary vocational equipment for 50 high schools in 32 local systems,

only seven of which are new.

Since F.Y. 1988, the state has appropriated this special funding for selected high

schools in addition to formula funding replacement equipment for all systems. This has

resulted in a major funding inequity among local systems. The total state funds per

FTE to individual systems between F.Y. 1988 and F.Y. 1996 range from a low of $69 to a

high of $1,131.
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Funding for replacement equipment is included in the QBE formula. Local systems

should begin to plan ahead to more effectively and efficiently use existing formula funds

to meet their current and long range equipment needs. For these reasons, the authori-

zation for this project is vetoed.

STATE OF GEORGIA
Office of the Governor
Atlanta 30334-0900

May 2, 1997

Honorable Pierre Howard
Lieutenant Governor

240 State Capitol

Atlanta, Georgia 30334

Dear Lieutenant Governor Howard:

I have vetoed Senate Bill 349 which was passed by the General Assembly of Georgia

at the 1997 Regular Session.

Article III, Section V, Paragraph XIII of the Georgia Constitution requires that I

transmit such bills to you, together with a list of reasons for such vetoes. The bill and

corresponding reasons for its veto are attached.

With kindest regards, I remain

Sincerely,

/s/ Zell Miller

STATE OF GEORGIA
Office of the Governor

Atlanta 30334-0900

May 2, 1997

Honorable Thomas B. Murphy
Speaker of the House of Representatives

332 State Capitol

Atlanta, Georgia 30334

Dear Mr. Speaker:

I have vetoed House Bills 283, 313, 378, 383, 417, 419, 433, 465, 517, 528, 838, 866,

914, and 1013 which were passed by the General Assembly of Georgia at the 1997 Regu-

lar Session.

Article III, Section V, Paragraph XIII of the Georgia Constitution requires that I

transmit such bills to you, together with a list of reasons for such vetoes. The bills and

corresponding reasons for their vetoes are attached.

With kindest regards, I remain

Sincerely,

/s/ Zell Miller

VETO NUMBER 1

House Bill 283 authorizes ticket brokering in Georgia. With one significant exception,

the bill makes it unlawful for any person other than a ticket broker to resell or offer for
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resale any ticket of admission in excess of its face value to athletic contests, concerts,

theater performances, or other entertainments, amusements, or exhibitions. An excep-

tion to the ticket brokering requirement actually would legalize the scalping of a ticket

for an event by an individual ticket holder who is the "original purchaser" of the ticket

as long as that person does not sell the ticket on the property where the event is to be

held.

Current state law prohibits ticket scalping by everyone. This law has been in exis-

tence in one form or another since 1966. In a 1979 decision upholding the constitution-

ality of the ban on ticket scalping, the Georgia Supreme Court held that the prohibition

on the practice of scalping tickets is a reasonable regulation fufilling a legitimate state

interest. State v. Major , 243 Ga. 255 (1979).

House Bill 283 not only legalizes ticket scalping but also creates an unfair monopoly

for ticket brokers. This bill, like one which I vetoed for similar reasons in 1995, fails to

protect consumers and is unfair to promoters and artists.

The potential problems contained in House Bill 283 include the following:

• A requirement that bond be posted in the amount of $150,000. This amount is in-

sufficient to protect consumers should a ticket broker fail to provide tickets or ab-

scond with the proceeds.

• There is no penalty for a ticket broker who fails to deliver a paid-for ticket unless

the ticket broker has guaranteed in writing the delivery of the ticket. However,

somewhat incredibly, there is no requirement that a ticket broker provide any writ-

ten guarantee that a ticket be delivered, thereby creating a significant loophole

which could greatly harm the ticket-buying public.

• While the bill purports to regulate ticket brokers, it legalizes ticket scalping by per-

mitting other individuals who purchase tickets for "personal use" to resell those

tickets for any price without regulation. This will in fact increase, rather than de-

crease, consumer confusion and complaints.

For the protection of consumers, performers, and athletes, I hereby veto House Bill

283.

VETO NUMBER 2

House Bill 313 establishes the Miller County Recreation Authority, a public entity

that will own and operate a golf course project in Miller County.

After passage, the author of the bill discovered a defect in the effective date of the bill

and requested a veto. The correct effective date with the duplicate provisions creating

the Miller County Recreation Authority was placed in House Bill 806, which I signed on

March 25, 1997.

Therefore, at the request of the author, I hereby veto House Bill 313 on technical

grounds.

VETO NUMBER 3

House Bill 528 is an unfortunate conglomeration of inconsistent, contradictory, and

unconstitutional provisions which renders the bill legally flawed.

As originally introduced, House Bill 528 amends Georgia's Groundwater Use Act by

lowering to 50,000 gallons per day the amount of ground water which may be withdrawn

in locations that have been designated by the director of the Environmental Protection

Division as special ground water management areas. However, during the last two days
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of the 1997 session, amendments were added to this legislation which, when combined,
are irreconcilable, raise considerable constitutional problems, and are unnecessary to

achieve their purported objectives.

On day 39 of the session, four amendments were added to this bill on the Senate floor.

Three of these amend the exact same paragraph (7) of Code Section 12-5-23.2, without

repealing any language contained in any of them. To compound the problem, on the

40th and last day, the House passed another amendment, later agreed to by the Senate,

which conflicts with the prior Senate amendments but in similar fashion fails to repeal

any of them.

Adding to this confusion is the fact that House Bill 528 creates an unconstitutional

special law and has no general repealer clause which is contained in every bill that

passes the General Assembly, which causes it to conflict with existing law.

One of the Senate amendments, codified as the first "Section 1A" of the bill, has seri-

ous consitutional and policy flaws. It allows "any capital outlay project" funded by the

excise tax on rooms, lodgings, and accommodations or "any project of the Atlanta Hous-

ing Authority" to connect to a sewer system regardless of whether a sewer moratorium

in effect.

The City of Atlanta is currently under a moratorium for sewer connections in accor-

dance with a 1996 Act of the General Assembly due to violations of the Water Quality

Control Act. See O.C.G.A.*12-5-23. 2(c)(6). The Senate amendment just mentioned was
meant to provide an exception to the 1996 Act so that an arena could be constructed for

the Atlanta Hawks basketball team as well as additional projects of the Atlanta Housing

Authority.

However, there are at least two legal problems with this amendment. First, in con-

flict with additional amendments (see below), the reference to "any capital outlay pro-

ject" without any time limitation could apply to an unlimited number of projects for an

indefinite period of time other than just the Hawks arena.

Second, the specific reference to the Atlanta Housing Authority creates a special law

applicable solely to one housing authority in conflict with the general law contained in

the same legislation, thereby violating the constitutional prohibition on special laws.

See Ga. Const. 1983, Art. Ill, Sec. VI, Para. IV(a).

A second Senate amendment, codified as the second "Section 1A" of House Bill 528, al-

lows "additional sewer connections for which permits were issued prior to the imposition

of a moratorium on additional sewer connections." This amendment conflicts with the

previous amendment by being more restrictive, applying only to permits issued prior to

the moratorium.

On the last day of the session, the House added yet another amendment to deal with

the Hawks arena and housing authority projects in "Section 1" of House Bill 528. This

amendment creates an exception from the sewer moratorium only for certain capital out-

lay projects started prior to July 1, 1998, or for any public housing authority project so

long as the additional connections do not cause the total quantity of sewage to exceed a

specified amount. By failing to repeal any of the previous amendments, the House
amendment directly conflicts with the two Senate amendments just reviewed.

In fact, none of these amendments are needed to allow the Hawks arena to be con-

structed or to permit particular Atlanta Housing Authority projects to be connected to

the sewer system. A permit was issued for the Hawks facility prior to the imposition of

the sewer moratorium. EPD previously informed the City of Atlanta that projects per-
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mitted by the city for sewer connection prior to the time any moratorium is in effect may
proceed, even if the project is constructed or occupied during the pendency of the mora-

torium. Similarly, EPD has informed the city that the moratorium applies only to new
connections, not to replacement connections like some proposed projects of the Atlanta

Housing Authority.

There was yet one more amendment, codified as the third "Section 1A" of House Bill

528, which requires EPD to request that the U.S. Environmental Protection Agency as-

sist in devising strategies to prevent future discharges of waste waters into the Chatta-

hoochee River which will violate permitted phosphorus levels. The Georgia EPD is dele-

gated the authority to administer the waste water discharge program required by the

federal Clean Water Act, which includes enforcement of discharge permit limits. In ad-

dition, EPD has agreed to work jointly with the federal EPA on enforcement of discharge

permit limits within the City of Atlanta.

The original intent of this bill, which is to lower the groundwater permit threshold

under certain circumstances, may be a laudable goal. Unfortunately, due to the manner

in which amendments were added to this bill during the closing hours of the 1997 ses-

sion, that intent has been offset by the legal morass presented by the final version of

this legislation. EPD can still achieve the objective of the original legislation through

the permitting process of the Georgia Safe Drinking Water Act, O.C.G.A.**12-5-170, et

seq.

To summarize, House Bill 528 has multiple provisions which expressly conflict with

and contradict one another, no general repealer clause, and one provision which is likely

to be held unconstitutional. The intent of the bill can be accomplished through existing

law.

For all of these reasons, I have no choice but to veto House Bill 528.

VETO NUMBER 4

House Bill 1013 changes procedures concerning the appellate review of pretrial pro-

ceedings in death cases, and, in so doing, may operate to increase the number of death

penalty appeals and create further delays in this appellate process than already exist.

Current law provides for the trial judge to conduct a hearing to determine whether an

interim review by the Georgia Supreme Court of pretrial rulings in a death penalty case

is appropriate to serve the ends of justice, and in doing so the judge must balance

whether the delay caused by any such review outweighs the need for the review. Once

the trial judge files a report certifying that all pretrial proceedings have been concluded

and the case is ready for trial, the prosecutor and the defendant may each file a report

identifying areas where reversible error may have occured with the clerk of the superior

court, including an application for appeal with respect to any order entered in the case.

House Bill 1013 creates two potential problems. First, the bill adds language to cur-

rent law to expand the issues that could be raised in the intermediate appellate review

of a death penalty case. Second, the amendatory language in the bill arguably may cre-

ate a right for prosecutors or defendants to appeal any and all pretrial decisions directly

to the Georgia Supreme Court without any determination by the trial court that such an

appeal would be appropriate to serve the ends of justice.

Because of the uncertainty in the language contained in the bill, which could create

additional appeals in death penalty cases in spite of a determination by the trial court

that an interim appeal is not appropriate, the Attorney General has recommended that

House Bill 1013 be vetoed.
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For the above reasons, I hereby veto House Bill 1013.

VETO NUMBER 5

House Bill 417 allows an income tax credit of $500 for individuals who purchase new
single-family homes containing specified accessibility features, or a tax credit of the

lower of $125 or the actual cost of each added accessibilty feature for a modification to

an existing single-family home, up to a total credit of $500. There is no requirement

that any such accessibility feature actually be used by someone physically challenged

who would receive the benefit of the feature.

This bill will create a significant revenue loss for the State of Georgia without any

guaranteed benefit for anyone actually needing and using an accessibility feature. If ten

percent of Georgia's new home purchases were eligible for the $500 credit and only one

accessibility feature was added in one percent of existing homes, the new revenue loss to

the state in tax year 1998 would be approximately $2.6 million for the new purchases

and $2.7 million for the existing home installation, for a total revenue loss of $5.3

million.

None of these estimated costs were included in House Bill 204, the Fiscal Year 1998

budget act. Therefore, due to the negative financial impact upon state revenues, I

hereby veto House Bill 417.

VETO NUMBER 6

House Bill 517 provides, in part, for an income tax credit for qualified caregiving ex-

penses of the lesser of $500 or ten percent of the qualified expenses on behalf of family

members at least 62 years of age, beginning January, 1999.

The estimated costs of this tax credit for the first applicable fiscal year are between $4

and $6 million, with an additional incremental cost for subsequent years. This amount
of money would have to be found in what promises to be an extremely tight budget for a

future fiscal year.

It is fiscally irresponsible to impose such a significant impact upon revenue in advance

of a budget which has yet to be proposed. Unless the estimated costs of this credit are

included in the budget act for which it is proposed, the credit will result in the budget

being out of balance.

Due to this negative financial impact upon state revenue, I hereby veto House Bill

517.

VETO NUMBER 7

House Bill 866 creates the Georgia Golf Hall of Fame Authority. The Authority would

consist of 15 members who also serve on the current Georgia Golf Hall of Fame Board.

The Authority would be empowered to receive, generate, and administer revenue to-

ward the operation of the Georgia Golf Hall of Fame, contract with other governmental

entitites, and accept federal loans and grants. Significantly, the Authority would be per-

mitted to issue revenue bonds to finance some or all of the construction and related ex-

penses concerning the Georgia Golf Hall of Fame. The legislation requires the Authority

to establish a debt sinking fund using the Authority's revenues as a pledge for the issu-

ance of any revenue bonds, and stipulates that these bonds "shall not be deemed to con-

stitute a debt of the State of Georgia or a pledge of the faith and credit of the state."

The reasons for vetoing this bill are financial in nature. It presently is unclear

whether the Georgia Golf Hall of Fame will require an operating subsidy similar to the
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Music Hall of Fame Authority or other state authorities. The Georgia Golf Hall of Fame
Board itself is receiving $85,000 in state funds in Fiscal year 1997 and is budgeted to re-

ceive the same amount in Fiscal Year 1998.

In addition, the Board under current law can receive state general obligation bond fi-

nancing and other financing for projects related to the Georgia Golf Hall of Fame. The

need to create a separate state entity to issue revenue bonds for this same purpose is

questionable, particularly when the revenue potential of the planned facility to support

its operation and any revenue bonds issued is unproven.

For these reasons, I hereby veto House Bill 866.

VETO NUMBER 8

House Bill 378 amends the Georgia Business Expansion Support Act (BEST) of 1994

in several ways which undermines the intent of the BEST legislation and will result in a

revenue loss for the state.

Current law provides that businesses in any industry in counties designated as "Tier

1" (the 53 poorest counties in Georgia) prior to January 1, 1994, are eligible for a jobs

tax credit until the statute's sunset date of December 31, 1997. Thereafter, only busi-

nesses in specific qualifying industries, such as manufacturing, warehousing and distri-

bution, telecommunications, tourism, processing, and research and development will be

eligible for the credit.

House Bill 378 would remove the sunset date for the special credit for Tier 1 counties,

apply the credit only to the 40 poorest counties, and open the credit up to any type of

business.

The purpose of the jobs tax credit in the BEST legislation is to provide an incentive

for businesses to locate or expand in Georgia or in a certain group of counties rather

than anywhere else. With the removal of the sunset provision, all businesses, including

retail establishments, in any of the 40 poorest counties could qualify for the jobs tax

credit.

This legislation originally was passed and has been expanded over the past few years

to provide Georgia with locational incentives similar to competing states in the South-

east. Retail businesses are not a part of this incentive package since the decision on

where to locate such stores is based almost exclusively on the market demand in a par-

ticular location. Therefore, giving a jobs tax credit to such an industry is no more than

a gratuity to a business which is going to base its decision to locate based on other

factors.

In addition, the low wages paid by retail establishments do not usually produce

enough taxable income to the state which is sufficient to offset the $2500 jobs tax credit.

Consequently, this bill would result in a revenue loss to the state.

Consequently, due to the financial impact upon state revenues, I hereby veto House

Bill 378.

VETO NUMBER 9

House Bill 383 amends the Quality Basic Education Act to include attorneys' fees and

costs of litigation in the "reasonable and necessary expenses incurred in educating {a)

child" in facilities operated by the Department of Human Resources or the Department

of Children and Youth Services for which the state reimburses local school systems

under the QBE formula.
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This has a potential of an adverse impact upon the state education budget. The treat-

ment and education of students in state facilities can be a very litigious area. While it

is impssible to estimate the extent of attorneys' fees and litigation costs which the state

would have to reimburse under this legislation, approval of the bill would result in less

incentive for local school systems to reach a settlement in many cases before they go to

court if those local systems are not themselves responsible for the costs of litigation.

In addition, amendments were added to House Bill 383 in the Senate to allow middle

schools to offer foreign language instruction to all students (rather than those who score

at or above the sixtieth percentile on a national normed test of reading achievement)

and to permit school security personnel in all counties to be authorized to carry a

weapon (rather than just those counties having a population of at least 100,000). These
are major policy changes which received only limited discussion and are totally unre-

lated to the original purpose of the bill.

Based on the budgetary implications of state funding for legal fees expended by local

school systems as a part of the necessary expenses for the education of children in cer-

tain state facilities, I hereby veto House Bill 383.

VETO NUMBER 10

House Bill 465 has negative budget implications while it attempts to mandate by stat-

ute what the Department of Medical Assistance is permitted to cover under the state's

Medicaid plan.

The bill authorizes the Department of Medical Assistance to amend the state plan for

medical assistance to reimburse institutions for mental disease for services provided to

individuals under age 21 and over age 65. The bill also limits expenditures for such ser-

vices to 1996 funding levels for inpatient behavioral health services, adjusted for

inflation.

There are two reasons for vetoing this legislation. First, the budget neutrality lan-

guage which caps spending at 1996 funding levels for inpatient behavioral services is

unclear and ambiguous. The bill does not specify if the 1996 funding level relates to

Medicaid-covered services or Department of Human Resources mental health services,

nor does it specify whether this level includes expenditures for both primary and secon-

dary diagnoses.

As a result, the funding level language in House Bill 465 raises more questions then it

answers and potentially has significant implications on the amount of funding for all

mental health services.

Second, the bill establishes a troubling precedent that tries to mandate that the De-

partment of Medical Assistance cover a specific category of service under Medicaid. Cur-

rent Georgia law provides for the Department of Medical Assistance to determine appro-

priate coverage and changes to the state plan for medical assistance. The department,

with the approval of the board, already is authorized to modify the state plan or apply
for waivers to extend eligibility or expand services.

For the above reasons, I hereby veto House Bill 465.

VETO NUMBER 11

House Bill 914 provides for a full scholarship program for any student who has com-
pleted the two-year military scholarship program at Georgia Military College in Mil-

ledgeville to attend any Board of Regents institution that offers a Reserve Officers'

Training Corps (ROTO program.
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While the state currently funds four year military scholarships at North Georgia Col-

lege, those recipients are required to attend the military college for four years to retain

eligibility for the scholarship.

Lottery funds currently are used to support a full military scholarship for selected stu-

dents attending Georgia Military College, which is a private institution. These funds

support 66 scholarships per year. If all Georgia Military College military scholarship re-

cipients attend a Regents institution in their junior and senior years, House Bill 914

could cost between $405,000 and $611,000. None of these estimated costs were included

in House Bill 204, the Fiscal Year 1998 budget act.

Instead of requiring the state to assume an obligation to provide full military scholar-

ships for students to continue their education at a non-military school, students who
complete the program at Georgia military College with a "B" average currently are eligi-

ble for the HOPE scholarship at any public or private college in Georgia. In addition,

any of these students who go on to North Georgia Military College to complete their ed-

ucation and participate in ROTC will be eligible for a $1,500 annual tuition grant.

Due to negative budget implications, the availability of the HOPE scholarship and tui-

tion grants, and the need to continue the policy of providing military scholarships only

for those recipients attending military college, I hereby veto House Bill 914.

VETO NUMBER 12

Senate Bill 349 originally was introduced on behalf of the Department of Audits, so

that this agency can meet new national accounting requirements related to nonprofit or-

ganizations and facilitate an earlier compilation of statewide financial statements. How-
ever, the bill became flawed when an amendment was added late in the session concern-

ing the manner in which the state seal is affixed to state-owned vehicles.

Current law requires the state seal to be placed on the trunk or other conspicuous

spot on all state-owned vehicles except law enforcement vehicles used for investigative

purposes. Senate Bill 349 would require a decal or seal containing the name of the

agency which owns or leases the vehicle to be placed on the front door on each side of

any non-investigative state vehicle, and makes any person driving a vehicle not comply-

ing with this edict guilty of a misdemeanor.

This provision has three problems. First, it will require an expenditure of funds to

place these additional markings on every eligible state vehicle, and no such funds were

appropriated in House Bill 204, the Fiscal Year 1998 budget act.

Second, there is little basis for concluding that the current requirement that the state

seal be placed on the trunk of state vehicles does not sufficiently identify those vehicles.

The Office of Planning and Budget, the Department of Audits, and the Department of

Administrative Services have issued a joint policy memorandum on state-owned motor

vehicles that can be modified to address the issue of vehicle markings in event the cur-

rent law needs further amplification.

Finally, the provisions which subject the driver of the vehicle to up to a $1,000 fine

and 12 months in jail appear to be overly punitive.

With respect to the new procedures needed by the Department of Audits, I will include

such requirements in a forthcoming Executive Order to enable that agency to meet fed-

eral guidelines. The department can then pursue any additional corrective legislation

next session.

Based on the reasons stated above, I hereby veto Senate Bill 349.
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VETO NUMBER 13

House Bill 433 prohibits the filing of a civil action to recover damages against land
surveyors for any error, defect, omission, or miscalculation in a survey or plat more than
six years from the date of the survey or plat.

This bill started out as an effort to limit the responsiblity of land surveyors only to

those persons in privity of contract with the land surveyor. However, the broad lan-

guage in the final version of the bill is both anti-consumer and unduly protective of

those individuals who may willfully execute an erroneous survey or plat to the detriment

of the landowner.

Under the provisions of House Bill 433, no person could bring an action for damages
against a land surveyor for an error or omission in a survey or plat more than six years

from the date of the survey or plat even if the error or omission was intentional or

grossly negligent. Moreover, it is entirely possible that such a grievous error would not

be discovered by an unsuspecting owner until the property in question is sold much later

in time. It is unfair and inequitable to bar every person from bringing an action under

such circumstances.

Based on these reasons, I hereby veto House Bill 433.

VETO NUMBER 14

House Bill 419 provides that "heavy-duty equipment motor vehicles" when owned by a

dealer engaged in the business of selling such vehicles will not be subject to ad valorem

tax normally assessed against tangible property. Currently, heavy-duty equipment vehi-

cles are subject to the same ad valorem tax rules as any other motor vehicle.

Article VII, Section II, Paragraph II of the Georgia Constitution provides that no prop-

erty shall be exempted from ad valorem taxation unless such exemption is approved in a

referendum. Since the enactment of House Bill 419 is not dependent upon any such ref-

erendum, the bill may be constitutionally flawed.

In addition, the Attorney General's office currently is defending the state in a lawsuit

which challenges another ad valorem tax exemption which was not approved by the vot-

ers. Until that lawsuit is resolved, it would be inappropriate to create another question-

able ad valorem tax exemption which could subject the state to another round of

litigation.

Based upon these factors, I hereby veto House Bill 419.

VETO NUMBER 15

House Bill 838 provides a homestead exemption for residents 70 years of age or older

from certain ad valorem taxes levied on behalf of the Chattooga County School District.

After passage, a defect in the bill was discovered causing its author to request a veto.

This homestead exemption was perfected in House Bill 1009, which I have signed.

Therefore, at the request of the author, I hereby veto House Bill 838 on technical

grounds.

January 9, 1998

The Honorable Pierre Howard

President of the Senate

240 State Capitol

Atlanta, Georgia 30334

Dear Governor Howard:
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This letter is in response to the recent action of the Senate Ethics Committee and the

pre-filing and upcoming introduction of a resolution of censure. I hereby agree to accept

the censure as stated in Senate Resolution 459.

I expressly waive any notice and hearing with respect to committee and Senate action

to adopt the censure as stated in Senate Resolution 459. This waiver is expressly lim-

ited to adoption of Senate Resolution 459 in the same form in which it was pre-filed. If

you have any questions regarding this issue, please contact me.

Sincerely,

/s/ Ralph David Abernathy,III

January 9, 1998

The Honorable Pierre Howard
President of the Senate

240 State Capitol

Atlanta, Georgia

Dear Governor Howard:

This letter is to inform you that I have concluded that because of the work that must
be done in the coming days and months in my own district, I cannot, at this time, give

the full time and attention required to fulfill the duties and travel responsibilities asso-

ciated as chairman of the Senate Interstate Cooperation Committee.

Therefore, I hereby tender my resignation as Chair of the Senate Interstate Coopera-

tion Committee effective, today, January 9, 1998. If you have any questions regarding

this issue, please do not hesitate to contact me.

Sincerely,

/s/ Ralph David Abernathy, III

January 9, 1998

Frank Eldridge, Jr.

Secretary of the Senate

353 State Capitol

Atlanta, Georgia 30334

Dear Mr. Eldridge:

Please accept this letter as notification that there is a vacancy in the chair position for

the Senate Interstate Cooperation Committee. Pursuant to Senate Rule 186, I hereby

appoint Senator Floyd Griffin, Jr. to fill the remaining term as chairman. If you have

any questions, do not hesitate to contact me.

Sincerely,

/s/ Pierre Howard

Senator Thomas of the 10th moved that the following bill be withdrawn from the In-

surance and Labor Committee and committed to the Health and Human Services

Committee:

SB 55. By Senators Thomas of the 10th, Griffin of the 25th, Johnson of the 2nd and

others:
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A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to insurance generally,

so as to require individual and group health insurance policies, group health

plans or policies, and all other forms of managed or capitated care plans or

policies to provide insurance coverage for diabetes outpatient self-management

training and diabetes equipment and supplies.

On the motion, the yeas were 15, nays 27, and the motion was lost.

SENATE CALENDAR

Monday, January 12, 1998

FIRST LEGISLATIVE DAY

SB 43 Elections voter identification (SLGO-G-5th)

SB 52 Alcoholic Beverage Advertisements allow prices (Substitute) (C Aff-

40th)

SB 122 Transportation Board authority to name roads, bridges (Trans-33rd)

SB 142 Sheriffs qualifications, drug tests (Substitute)(Pub Saf-46th)

SB 167 Motor Vehicle Insurance enact Collision Damage Waiver Law (Substi-

tute)(I&L-33rd)

SB 185 Depositions disqualification of court reporters, certain counties

(Judy-42nd)

SB 201 Open Meetings Pardons and Paroles Board votes open for inspection

(SubstituteXS Judy-37th)

SB 207 Health Insurance Legislation prerequisites, procedures (Substi-

tute)(I&L-29th)

SB 222 Child Care Centers child care in malls, office complexes (Substi-

tute)(H&HS-35th)

SB 266 Alcoholic Beverage License revoke when providing to those underage

(SubstituteXS Judy-40th)

SB 299 Civil Practice grounds for continuance (AmendmentXS Judy-51st)

SB 308 Nursing Home Resident Evaluations reimburse clinical social workers

(C Aff-47th)

SB 311 Fireworks Storage magazine license for certain applicants (C Aff-

27th)

SB 321 DUI habitual violator conviction fine amount, serve 50% of sentence

(Judy-35th)

SB 337 Tree Trimming on Rights of Way vegetation maintenance program
(Substitute)(Trans-33rd)

SB 350 Pistol, Revolver License prohibit if felony drug conviction with no
pardon (Pub Saf-llth)
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SB 358 Surplus Line Insurance inapplicability of certain provisions (I&L-

29th)

SB 371 Venue for Corporations-amend provisions (SubstituteXAmendments)

(Judy-51st)

SR 4 Joint Study Committee on Home Study Programs-create (Amendment)

(Rules-52nd)

SR 8 CA: Initiative Petition power of people to enact laws (Substitute)(S

Judy-23rd)

SR 17 Senate Driver's Education Study Committee create (Amendment)

(Rules-17th)

SR 21 Joint Study Committee on School Choice Vouchers create (Amend-

ment)(Rules-52nd)

SR 41 CA: State Senate minimum age for members (Amendment) (Ethics-

35th)

SR 46 Senate Study Commission on Promoting Aerospace Development,Etc-

create (Amendment)(Rules-35th)

SR 49 AFDC Recipients-project for self-sufficiency accounts at banks (Substi-

tute)(H&HS-35th)

SR 64 CA: Highway Employee Killed or Disabled After January 1, 1999 in-

demnification (S Judy-33rd)

SR 77 Atlanta Braves urge name baseball field in honor of Henry Aaron

(EDT&CA-38th)

SR 86 CA: Environmental Trust Fund for protection, improvement (Amend-

mentXNat R-29th)

SR 89 Senate Study Committee on Link Between Violence Towards Animals

and Humans create (Rules-26th)

SR 111 Welfare Reform supporting concerns of Georgia Conference of Black

Mayors (Amendment)(H&HS-35th)

SR 161 CA: Senate provide four-year terms (Ethics-35th)

SR 225 Joint Coastal Ground-Water Resources Study Committee create (Sub-

stitute)(Rules-20th)

SR 254 Senate State Office Campaign Finance Study Committee create

(Amendment)(Rules-3rd)

SR 255 Joint State Office Campaign Finance Study Committee create

(Amendment)(Rules-3rd)

SR 263 Senate Study Committee on Adapted Sports Program commend
(Rules-55th)
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SR 301 Joint Study Committee on Consumer Privacy in Marketplace create

(Rules-55th)

SR 331 CA: Municipal Jail Construction additional fees in court cases to

fund (Corr-37th)

SR 351 Unemployment Insurance System pilot projects on feasibility of state

control (I&L-29th)

SR 353 West Point Lake urge Congressman Barr examine problems on com-

peting uses (AmendmentXNat R-29th)

SR 371 Senate Study Committee on Appropriate Medicaid Reform create

(Rules-56th)

HB 95 Public Service Commission; election; amend provisions (F&PU-14th)

Coleman-142nd

HB 96 Professional counselors; master's level psychologists; licensing (H&HS-
47th) Williams- 114th

HB 248 Litter; definition; include cigarette butts (Nat R-37th) Burkhalter-41st

HB 249 Marriage ceremonies; authorize federal judges to perform (S Judy-40th)

Campbell-42nd

HB 290 Firearms; state compliance with Brady Law (Pub Saf-19th) Twiggs-8th

HB 387 Motor vehicles; joint interest; certificate of title (Trans-32nd) Porter-

143rd

HB 543 Elections; redefine absentee elector (SLGO-G-lOth) Holmes-53rd

HB 706 Hotel-motel tax; international and maritime trade center authorities;

amend provisions (Substitute)(F&PU-lst)Mueller-152nd

HB 791 Peace Officer Standards and Training Act; change certain definitions

(Pub Saf-26th) Randall-127th

HR 215 ~ "George W Ross Highway"; designate (Trans-54th) Poag-6th

Senator Walker of the 22nd moved that all the bills and resolutions of the Senate and
House listed on the Senate Calendar for today be read the third time and committed to

the Senate Committees from which they were last reported.

On the motion, the yeas were 52, nays 0; the motion prevailed, and the bills and reso-

lutions of the Senate and House listed on the Senate Calendar for today were read the

third time and committed to the following Senate Committees:

SB 43. By Senators Burton of the 5th, Blitch of the 7th, Hill of the 4th and others:

A bill to amend Title 21 of the Official Code of Georgia Annotated, relating to

elections, so as to require the presentation of identification by an elector at or

prior to the completion of a voter's certificate and prior to admission to the en-

closed space at any polling place; to provide what shall constitute proper

identification.
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Committed to Committee on State and Local Governmental Operations
(General).

SB 52. By Senator Egan of the 40th:

A bill to amend Code Section 3-4-26 of the Official Code of Georgia Annotated,

relating to the display of advertisement or information regarding prices o s-

tilled spirits in visible places and the prohibition of sales below cost, so as to

delete provisions prohibiting the advertising of prices.

Committed to Committee on Consumer Affairs.

SB 122. By Senators Thompson of the 33rd, Dean of the 31st and Cheeks of the 23rd:

A bill to amend Title 32 of the Official Code of Georgia Annotated, known as

the "Georgia Code of Public Transportation," so as to grant to the State Trans-

portation Board the authority to name or designate roads, road segments, and

bridges on the state highway system; to provide for procedures for the naming

or designation of such roads, road segments, and bridges.

Committed to Committee on Transportation.

SB 142. By Senators Broun of the 46th and Bowen of the 13th:

A bill to amend Article 1 of Chapter 16 of Title 15 of the Official Code of Geor-

gia Annotated, relating to general provisions applicable to sheriffs, so as to

change certain provisions relating to qualifications of sheriffs; to require candi-

dates for the office of sheriff to submit to drug tests; to repeal certain provi-

sions relating to training requirements; to provide certain exemptions; to

change provisions relating to how vacancies in the office of sheriff are filled.

Committed to Committee on Public Safety.

SB 167 By Senators Thompson of the 33rd, Henson of the 55th and Clay of the 37th:

A bill to amend Title 33 of the Official Code of Georgia Annotated, relating to

insurance, so as to enact the "Georgia Collision Damage Waiver Law"; to pro-

vide for regulation by the Commissioner of Insurance of the issuance of colli-

sion damage waivers on rental motor vehicles; to define terms; to require filing

of collision damage waivers with the Commissioner and provide for disap-

proval of the same by the Commissioner.

Committed to Committee on Insurance and Labor.

SB 185. By Senators Oliver of the 42nd and Hill of the 4th:

A bill to amend Code Section 9-11-28 of the Official Code of Georgia Anno-
tated, relating to persons before whom depositions may be taken, so as to pro-
vide for a waiver of the disqualification of court reporters for family relation-
ship, employment, or financial interest in counties of less than 100,000; to
provide for disclosure on the record of such relationship

Committed to Committee on Judiciary.

SB 201. By Senators Clay of the 37th and Lamutt of the 21st-

A bill to amend Code Section 50-14-3 of the Official Code of Geo ' Anno
tated, relating to proceedings of state agencies excluded from the recrements
of law relating to open and public meetings, so as to provide that li

tion on the votes taken by the State Board of Pardons and Paroles h n
1™'

leased for inspection after such voting.
stlail be re"
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Committed to Committee on Judiciary.

SB 207. By Senator Langford of the 29th:

A bill to amend Chapter 24 of Title 33 of the Official Code of Georgia Anno-

tated, relating to insurance generally, so as to provide procedures for the en-

actment of legislation mandating certain coverage in accident and sickness in-

surance policies; to define certain terms; to provide that such legislation bear

a certain designation; to provide prerequisites for the introduction of health

insurance legislation.

Committed to Committee on Insurance and Labor.

SB 222. By Senator James of the 35th:

A bill to amend Code Section 49-5-12 of the Official Code of Georgia Anno-

tated, relating to licensing and inspection of child welfare agencies and child

care facilities, so as to redefine the term "child welfare agency" to include cer-

tain child care facilities located in shopping centers, malls, and office

complexes.

Committed to Committee on Health and Human Services.

SB 266. By Senator Egan of the 40th:

A bill to amend Code Section 3-3-23.1 of the Official Code of Georgia Anno-

tated, relating to penalties for unlawful actions involving alcoholic beverages

and underage persons, so as to provide for the suspension or revocation of the

state and local alcoholic beverage licenses of any licensee who provides alco-

holic beverages to an underage person.

Committed to Committee on Special Judiciary.

SB 299. By Senators Ralston of the 51st and Land of the 16th:

A bill to amend Article 7 of Chapter 10 of Title 9 of the Official Code of Geor-

gia Annotated, relating to continuances, so as to provide for grounds for con-

tinuance for the presiding of a party or attorney as a judge in a court of

record.

Committed to Committee on Special Judiciary.

SB 308. By Senators Madden of the 47th, Thomas of the 10th, Dean of the 31st and

others:

A bill to amend Article 7 of Chapter 4 of Title 49 of the Official Code of Geor-

gia Annotated, the "Georgia Medical Assistance Act of 1977," so as to provide

for the enrollment and reimbursement of licensed clinical social workers for

certain mental health evaluations and treatment of behavioral disorders of

nursing home residents under certain conditions.

Committed to Committee on Consumer Affairs.

SB 311. By Senator Gochenour of the 27th:

A bill to amend Code Section 25-10-3.1 of the Official Code of Georgia Anno-

tated, relating to storage of fireworks by licensed nonmanufacturers, so as to

authorize the issuance of a magazine license for storage of fireworks in this

state by applicants for such license who plan to conduct a fireworks exhibition

or display in another state under certain conditions.
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Committed to Committee on Consumer Affairs.

SB 321. By Senators James of the 35th and Brown of the 26th:

A bill to amend Code Section 40-5-58 of the Official Code of Ge°r

^
a^^

tated, relating to habitual violators, so as to provide that a habitua vi r

who is thereafter convicted of violating Code Section 40-6-391 shall be pun-

ished by a fine of not less than $1,000.00 or by imprisonment for not less than

one year nor more than ten years, or both; to provide that such person shall

serve at least 50 percent of any sentence imposed before being eligible for

parole.

Committed to Committee on Judiciary.

SB 337. By Senators Thompson of the 33rd, Streat of the 19th, Langford of the 29th

and Brush of the 24th:

A bill to amend Code Section 32-6-75.2 of the Official Code of Georgia Anno-

tated, relating to the authority of the commissioner of transportation to issue

permits for the trimming of trees and vegetation on state rights of way, so as

to provide for the establishment of an effective vegetation maintenance pro-

gram for the promotion of tourism.

Committed to Committee on Transportation.

SB 350. By Senator Ragan of the 11th:

A bill to amend Code Section 16-11-129 of the Official Code of Georgia Anno-

tated, relating to license to carry a pistol or revolver, so as to change the pro-

visions relating to the prohibition against persons who have been convicted of

certain drug offenses from being granted a license to carry a pistol or revolver.

Committed to Committee on Public Safety.

SB 358. By Senator Langford of the 29th:

A bill to amend Article 2 of Chapter 5 of Title 33 of the Official Code of Geor-

gia Annotated, relating to surplus line insurance, so as to provide for the inap-

plicability of certain provisions of law.

Committed to Committee on Insurance and Labor.

SB 371. By Senators Ralston of the 51st and Boshears of the 6th:

A bill to amend Part 2 of Article 5 of Chapter 2 of Title 14 of the Official Code
of Georgia Annotated, relating to venue regarding business corporations, so as

to amend provisions relating to venue for corporations.

Committed to Committee on Judiciary.

SR 4. By Senators Marable of the 52nd, Dean of the 31st, Henson of the 55th and
others:

A resolutionn creating the Joint Study Committee on Home Study Programs
Committed to Committee on Rules.

SR 8. By Senators Cheeks of the 23rd and Kemp of the 3rd:

A resolution proposing an amendment to the Constitution so as to reserve to
the people of the state the power to propose laws and amendments to the Con
stitution and to enact or reject the same; to provide procedures and +^ restrie

~
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tions connected therewith; to provide for the submission of this amendment for

ratification or rejection.

Committed to Committee on Special Judiciary.

SR 17. By Senators Crotts of the 17th, Hill of the 4th, Bowen of the 13th and others:

A resolution creating the Senate Driver's Education Study Committee.

Committed to Committee on Rules.

SR 21. By Senators Marable of the 52nd, Dean of the 31st and Madden of the 47th:

A resolution creating the Joint Study Committee on School Choice Vouchers.

Committed to Committee on Rules.

SR 41. By Senator James of the 35th:

A resolution proposing an amendment to the Constitution so as to change the

minimum age for members of the Georgia Senate; to provide for the submis-

sion of this amendment for ratification or rejection.

Committed to Committee on Ethics.

SR 46. By Senators James of the 35th, Griffin of the 25th, Kemp of the 3rd and

others:

A resolution creating the Senate Study Commission on Promoting Aerospace

development, Commercial Space Activities, and Telecommunications Technol-

ogy to improve Georgia's economic base.

Committed to Committee on Rules.

SR 49. By Senator James of the 35th:

A resolution urging the Department of Human Resources to conduct a two-

year demonstration project to allow recipients of AFDC who are 18 years of

age or older to establish and maintain self-sufficiency and development ac-

counts at banks, savings and loan associations, and other financial institutions

authorized to operate in this state.

Committed to Committee on Health and Human Services.

SR 64. By Senators Thompson of the 33rd, Dean of the 31st and Cheeks of the 23rd:

A resolution proposing an amendment to the Constitution so as to authorize

the General Assembly to provide by law for indemnification with respect to

state highway employees who are or have been killed or permanently disabled

in the line of duty on or after January 1, 1999; to provide for the submission

of this amendment for ratification or rejection.

Committed to Committee on Special Judiciary.

SR 77. By Senators Abernathy of the 38th, Thomas of the 10th, Walker of the 22nd

and others:

A resolution urging that the Atlanta Braves baseball field within the Ted Tur-

ner Stadium be named in honor of Henry Aaron.

Committed to Committee on Economic Development, Tourism and Cultural Affairs.

SR 86. By Senators Langford of the 29th, Dean of the 31st and Land of the 16th:
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A resolution proposing an amendment to the Constitution so as to au

the General Assembly to provide by law for an environmental trust tun

ceive, hold, and expend funds to protect and improve the environment, o pro

vide that the General Assembly shall provide that certain fines and penalties

shall be paid into such fund; to provide for the submission of this amendment

for ratification or rejection.

Committed to Committee on Natural Resources.

SR 89. By Senators Brown of the 26th, Blitch of the 7th, Middleton of the 50th and

others:

A resolution creating the Senate Study Committee on the Link Between Vio-

lence Towards Animals and Violence Towards Humans.

Committed to Committee on Rules.

SR 111. By Senator James of the 35th:

A resolution supporting the concerns of the Georgia Conference of Black May-

ors relating to welfare reform.

Committed to Committee on Health and Human Services.

SR 161. By Senator James of the 35th:

A resolution proposing an amendment to the Constitution so as to provide for

four-year terms of office for members of the Georgia Senate; to provide for

submission of this amendment for ratification or rejection.

Committed to Committee on Ethics.

SR 225. By Senators Gillis of the 20th, Hooks of the 14th, Bowen of the 13th and Mad-

den of the 47th:

A resolution creating the Joint Coastal Ground-Water Resources Study

Committee.

Committed to Committee on Rules.

SR 254. By Senators Kemp of the 3rd, Turner of the 8th, Dean of the 31st and others:

A resolution creating the Senate State Office Campaign Finance Study

Committee.

Committed to Committee on Rules.

SR 255. By Senators Kemp of the 3rd, Turner of the 8th, Dean of the 31st and others:

A resolution creating the Joint State Office Campaign Finance Study
Committee.

Committed to Committee on Rules.

SR 263. By Senators Henson of the 55th, Thomas of the 10th and Burton of the 5th'

A resolution creating the Senate Study Committee on Adapted Sports
Programs.

Committed to Committee on Rules.

SR 301. By Senators Henson of the 55th, Perdue of the 18th, Walker of the 22nd and
Clay of the 37th:
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A resolution creating the Joint Study Committee on Consumer Privacy in the

Marketplace.

Committed to Committee on Rules.

SR 331. By Senator Clay of the 37th:

A resolution proposing an amendment to the Constitution of Georgia so as to

provide that the General Assembly may provide for additional penalties or fees

and allocate their use to the construction, operation, and staffing of municipal

jails; to provide for the submission of this amendment for ratification or

rejection.

Committed to Committee on Corrections, Correctional Institutions & Property.

SR 351. By Senator Langford of the 29th:

A resolution requesting the United States Congress to authorize through legis-

lation one or more state pilot projects to ascertain the feasibility of devolving

the unemployment insurance system back to state control.

Committed to Committee on Insurance and Labor.

SR 353. By Senator Langford of the 29th:

A resolution urging U. S. Congressman Bob Barr to examine the problems re-

lating to the competing uses of West Point Lake and to initiate federal action

to help resolve such problems.

Committed to Committee on Natural Resources.

SR 371. By Senators Price of the 56th, Middleton of the 50th and Perdue of the 18th:

A resolution creating the Senate Study Committee on Appropriate Medicaid

Reform.

Committed to Committee on Rules.

HB 95. By Representatives Coleman of the 142nd, Murphy of the 18th, Hudson of the

156th and others:

A bill to amend Article 1 of Chapter 2 of Title 46 of the Official Code of Geor-

gia Annotated, relating to organization and membership of the Public Service

Commission, so as to change the provisions relating to the election of the

members of the commission; to provide for Public Service Commission Dis-

tricts in which members must reside, provided that such members are elected

state wide by the qualified voters of this state.

Committed to Committee on Finance and Public Utilities.

HB 96. By Representatives Williams of the 114th and Harbin of the 113th:

A bill to amend Chapter 10A of Title 43 of the Official Code of Georgia Anno-
tated, the "Professional Counselors, Social Workers, and Marriage and Family

Therapists Licensing Law," so as to provide for the licensing of master's level

psychologists.

Committed to Committee on Health and Human Services.

HB 248. By Representative Burkhalter of the 41st:
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A bill to amend Code Section 16-7-42 of the Official Code of Georgia Anno-

tated, relating to definitions regarding littering, so as to include cigarette

butts as litter.

Committed to Committee on Natural Resources.

HB 249. By Representative Campbell of the 42nd:

A bill to amend Code Section 19-3-30 of the Official Code of Georgia Anno-

tated, relating to the issuance, return, and recording of marriage licenses, so

as to authorize federal judges to perform marriage ceremonies.

Committed to Committee on Special Judiciary.

HB 290. By Representative Twiggs of the 8th:

A bill to amend Article 4 of Chapter 11 of Title 16 of the Official Code of Geor-

gia Annotated, relating to dangerous instrumentalities and practices, so as to

provide that the Brady Law regulations shall apply to firearms; to delete a
certain definition; to define the term "firearm"; to change the maximum fee

that may be charged for a criminal history and involuntary hospitalization

records check.

Committed to Committee on Public Safety.

HB 387. By Representatives Porter of the 143rd, Parham of the 122nd and Martin of

the 47th:

A bill to amend Code Section 40-3-34 of the Official Code of Georgia Anno-
tated, relating to transfer of vehicle by operation of law, so as to provide for

joint interest in a vehicle with survivorship in two or more persons.

Committed to Committee on Transportation.

HB 543. By Representatives Holmes of the 53rd, Lee of the 94th, Byrd of the 170th
and others:

A bill to amend Title 21 of the Official Code of Georgia Annotated, relating to

elections, so as to redefine the term absentee elector; to provide that an elector

may choose to vote by absentee ballot without giving a reason for such choice.

Committed to Committee on State and Local Governmental Operations (General).

HB 706. By Representatives Mueller of the 152nd, Bordeaux of the 151st, Day of the
153rd and others:

A bill to amend Article 3 of Chapter 13 of Title 48 of the Official Code of Geor-
gia Annotated, relating to county and municipal excise tax levies on charges to
the public for rooms, lodgings, and accommodations, so as to change certain
provisions authorizing certain counties and municipalities to levy such tax
under certain conditions.

Committed to Committee on Finance and Public Utilities.

HB 791. By Representative Randall of the 127th:

A bill to amend Code Section 35-8-2 of the Official Code of Georgia Annotated
relating to definitions applicable to Chapter 8 of Title 35, the "Georgia Peace
Officer Standards and Training Act," so as to change the definition of certain
terms; to include certain employees of municipal correctional institutions who
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are authorized to exercise the power of arrest within the definition of the term

"peace officer"

Committed to Committee on Public Safety.

HR 215. By Representative Poag of the 6th:

A resolution recognizing and commending George W. Ross and designating the

"George W. Ross Highway"

Committed to Committee on Transportation.

Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-

morrow; the motion prevailed, and at 12:00 P.M., the President announced the Senate

adjourned.
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Senate Chamber, Atlanta, Georgia

Tuesday, January 13, 1998

Second Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has adopted by the requisite constitutional majority the following resolu-

tion of the House:

HR 751. By Representatives Crawford of the 129th, Reaves of the 178th, McBee of the

88th and others:

A resolution commending Mrs. Jane Ashley.

The following bills were introduced, read the first time and referred to committees:

SB 408. By Senators Ragan of the 11th, Hooks of the 14th, Harbison of the 15th and

others:

A bill to amend Chapter 30 of Title 43 of the Official Code of Georgia Anno-

tated, relating to optometrists, so as to change the provisions relating to defi-

nitions and the practice of optometry; to provide for an effective date.

Referred to Committee on Health and Human Services.

SB 409. By Senators Walker of the 22nd, Dean of the 31st, Scott of the 36th and

others:

A bill to amend Chapter 15 of Title 17 of the Official Code of Georgia Anno-

tated, relating to compensation of crime victims, and Article 2 of Chapter 8 of

Title 42 of the Official Code of Georgia Annotated, relating to the statewide

probation system, so as to require a portion of probation supervision fees to be

forwarded to the Georgia Crime Victims Emergency Fund; to provide an effec-

tive date.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 410. By Senators Walker of the 22nd, Middleton of the 50th, Thomas of the 10th

and others:

A bill to amend Chapter 5 of Title 49 of the Official Code of Georgia Anno-
tated, relating to programs and protection for children, so as to create the

"Children's Health Insurance Act"; to provide for the establishment of a chil-

dren's health insurance program; to provide for administration; to provide for

duties of the State Personnel Board and the State Merit System of Personnel
Administration; to authorize the adoption of rules and regulations.

Referred to Committee on Health and Human Services.
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SB 411. By Senators Burton of the 5th, Tysinger of the 41st, Ray of the 48th and

others:

A bill to amend Article 3 of Chapter 4 of Title 17 of the Official Code of Geor-

gia Annotated, relating to warrants for arrest, so as to provide for hearing of

applications for arrest by electronic or telephonic means in certain circum-

stances; to provide for related matters; to provide an effective date.

Referred to Committee on Special Judiciary.

SB 412. By Senators Boshears of the 6th, Ralston of the 51st and Balfour of the 9th:

A bill to amend Chapter 1 of Title 50 of the Official Code of Georgia Anno-

tated, relating to general provisions relative to state government, so as to pro-

vide that no state agency shall require greater qualifications of persons who
have completed a course of home study than it does for public or private

school graduates.

Referred to Committee on Education.

SB 413. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to amend Part 2 of Article 6 of Chapter 7 of Title 17 of the Official Code

of Georgia Annotated, relating to insanity and mental incompetency, so as to

provide that authorization under certain laws for the conditional or uncondi-

tional release of a defendant who was charged with a sexually violent offense

and who was committed to the Department of Human Resources shall be sub-

ject to the provisions of certain laws relative to sexually violent predators.

Referred to Committee on Judiciary.

SB 414. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to amend Code Section 12-5-96 of the Official Code of Georgia Anno-

tated, relating to permits to withdraw, obtain, or use ground water and re-

lated matters, so as to provide for a public interest test in considering applica-

tions for permits to withdraw ground water.

Referred to Committee on Natural Resources.

SB 415. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to amend Code Section 12-5-31 of the Official Code of Georgia Anno-

tated, relating to permits for the withdrawal, diversion, or impoundment of

surface water, so as to provide that the procedure for issuing permits for the

withdrawal, diversion, or impoundment of water from certain rivers shall in-

clude consideration of the recommendation of the Coastal Resources Division

of the Department of Natural Resources; to provide for applicability.

Referred to Committee on Natural Resources.

SB 416. By Senators Johnson of the 1st, Hill of the 4th, Balfour of the 9th and others:

A bill to be known as the "Regulatory Reform Act of 1998"; to provide for a

short title, findings, and a statement of purpose; to amend Chapter 3 of Title 1

of the Official Code of Georgia Annotated, relating to laws and statutes, so as

to provide that the state and each county, municipality, consolidated govern-

ment, school district, or political subdivision thereof shall be bound by each

statute enacted by the General Assembly and by any rule or regulation.

Referred to Committee on Judiciary.
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SB 417. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to provide for the nonpartisan nomination and election of the clerk of

the State Court of Glynn County; to provide for the requirements and proce-

dures of the nonpartisan nomination and election; to provide for related mat-
ters; to provide for the authority for this Act; to provide for an effective date.

Referred to Committee on State and Local Governmental Operations.

SB 418. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to provide for the nonpartisan nomination and election of the solicitor-

general of the State Court of Glynn County; to provide for the requirements
and procedures of the nonpartisan nomination and election; to provide for re-

lated matters; to provide for the authority for this Act; to provide for an effec-

tive date.

Referred to Committee on State and Local Governmental Operations.

SB 419. By Senators Griffin of the 25th, Ragan of the 11th, Bowen of the 13th and
others:

A bill to amend Code Section 48-5-51 of the Official Code of Georgia Anno-
tated, relating to exemptions from ad valorem taxation, so as to provide for an
exemption from ad valorem taxation for dairy cattle; to provide for definitions,

conditions, and limitations; to provide for applicability; to provide for effective

dates; to provide for a referendum.

Referred to Committee on Finance and Public Utilities.

SB 420. By Senators Griffin of the 25th, Ragan of the 11th, Bowen of the 13th and
others:

A bill to amend Title 2 of the Official Code of Georgia Annotated, relating to

agriculture, so as to enact into law the Southern Dairy Compact and provide
for the entry into the compact by the State of Georgia together with all other
jurisdictions legally joining in the compact; to provide for the appointment,
terms, duties, powers, per diem, expenses, and vacancies of members of the
state's delegation to the Southern Dairy Compact Commission.

Referred to Committee on Agriculture.

The following committee report was read by the Secretary:

Mr. President:

The Committee on Ethics has had under consideration the following resolution of the
Senate and has instructed me to report the same back to the Senate with the following
recommendation:

SR 459. Do pass as amended.

Respectfully submitted,

Senator Madden of the 47th District, Chairman

Senator Perdue of the 18th, President Pro Tempore, called for the morning roll call,

and the following Senators answered to their names:

Abernathy Boshears Brown, 26th
Balfour Bowen Brush
Blitch Broun, 46th Burton
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Cagle Hooks Ralston

Cheeks Huggins Ray
Clay James Roberts

Crotts Johnson,D Scott

Dean Johnson,E Starr

Egan Kemp Stokes

Fort Lamutt Streat

Gillis
T 1Land lanksley

Glanton Tavl r>rAdyiui

Gochenour Madden Thomas,

D

Griffin Marable Thompson
Guhl Middleton Turner

Harbison Price,R Tysinger

Henson Price,T Walker

Hill Ragan

Those not answering were:

Oliver Perdue(PRS) Thomas,N

The President Pro Tempore led the Senators in the Pledge of Allegiance to the Flag of

the United States of America.

Senator Perdue of the 18th introduced the chaplain of the day, Jim Perdue of the Uni-

versity of Georgia Mission Field, who offered scripture reading and prayer.

The President assumed the Chair.

Pursuant to HR 727 the President announced as a Committee of Escort for the Joint

Session the following Senators: Perdue of the 18th, Walker of the 22nd, Starr of the

44th, Hooks of the 14th, Gillis of the 20th, Broun of the 46th, Dean of the 31st, and

Clay of the 37th.

Senator Tanksley of the 32nd introduced the doctor of the day, Dr. Phil Gingrey, of

Marietta, Georgia.

The following resolutions were read and adopted:

SR 462. By Senator Land of the 16th:

A resolution commending Beallwood Area Network Development.

SR 465. By Senator Broun of the 46th:

A resolution commending Gerald and Joy Miller for being selected Farm Fam-
ily of the Year by the Barrow County Cha mber of Commerce.

SR 468. By Senators Tysinger of the 41st, Price of the 56th, Burton of the 5th and

others:

A resolution recognizing and commending the Norcross High School Concert

Band.

SR 469. By Senator Griffin of the 25th:

A resolution recognizing and commending Dr. James E. Baugh.

SR 470. By Senator Streat of the 19th:

A resolution declaring Retired Teachers at the Capitol Day.
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Senator Walker of the 22nd moved that upon the dissolution of the Joint Session the

Senate stand adjourned until 10 A.M. tomorrow, and the President announced the mo-

tion prevailed at 10:40 A.M.

The hour for convening the Joint Session of the Senate and House having arrived, the

President, accompanied by the Secretary and Senators, proceeded to the Hall of the

House of Representatives, and the Joint Session called for the purpose of hearing a mes-

sage by His Excellency, Governor Zell Miller, was called to order by the President of the

Senate. HR 727, authorizing the Joint Session of the Senate and House, was read by

the Clerk of the House.

His Excellency, Governor Zell Miller, addressed the Joint Session of the Senate and

the House of Representatives as follows:

STATE OF GEORGIA
OFFICE OF THE GOVERNOR
ATLANTA, GEORGIA 30334

REMARKS BY GOVERNOR ZELL MILLER
FY 99 Budget Address, 1/13/98

I come before you today to present the final budget of my administration. A budget, as I

see it, is both a reflection of the state's priorities and a tool for implementing them. And
I want to begin by thanking you for the careful consideration you have given to the pre-

vious budgets I have laid before you. We have not always agreed on exactly what should

be in those budgets. But I have always had a great deal of respect for your positions.

And I am always mindful that while governors may advocate, it is legislators who
appropriate.

It was almost four decades ago that I first sat in this chamber as a legislator, and lis-

tened to a Governor explain his budget. He had not be into it three minutes before I was
thinking of how I would have done it differently. I know how you think. I have sat where
you sit.

But today we cannot think of the Georgia of nearly four decades ago. We must think of

the Georgia four decades in the future.

Together we have set a course for this state that has met the very highest tests of fiscal

responsibility. When I took office as governor in 1991, our rainy day reserve fund was
bone dry. Today its cup runneth over. And for the first time in many years, it will be full

for an incoming Governor.

This year, Georgia became one of only a handful of states to have Triple-A bond ratings

from all three of the top bond rating services in the nation - a "triple triple-A." These
outstanding ratings are a reflection not only of our ability to manage debt responsibly,

but also of our willingness to establish clear priorities and invest wisely in the critical

infrastructure and resources Georgia needs to prosper in the future.

But one thing about progress — there's always more of it to be made.

As you look through this budget report, you will find something new. As we implemented
budget redirection to focus our resources on priority programs that work, we have also
begun what I call "results based budgeting." For every budgeted program, you will see in
writing the results that state agencies are hoping to achieve. I believe that putting our
expenditures and our anticipated results hand-in-hand will help us do a better job of
meeting the needs of Georgia's citizens.
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The budget before you for Fiscal Year 1999 totals $12.5 billion. Of that, $11.8 billion is

projected to come from taxes and fees, which is a 6.6 percent budget increase; $530 mil-

lion will come from lottery proceeds; and $149 million will come from the Indigent Care
Trust Fund.

This budget reflects $334 million in tax cuts: $129 million from removing the final cent

of state sales tax from groceries, and $205 million from the income tax cut proposed by

the unified Democratic leadership.

This tax cut proposal, which would take effect January 1st of this year, would increase

the standard exemptions for both individuals and dependents to $2,700. The proposal

would also raise the deduction for citizens over age 65 from $700 to $1,300. It will be

the second time this administration has provided income tax relief for Georgia's senior

citizens.

This tax cut will touch every Georgia citizen who is represented on a personal income

tax form - an estimated 5.2 million people. It will reduce the tax bill for a family of four

by $168. This is a 15 percent income tax cut.

It will be the second largest tax cut in Georgia history, surpassed only by the removal of

the state sales tax from groceries, which, as I said, we are simultaneously completing in

this same budget. When you add in the income tax cut of 1994, we will have enacted the

three largest tax cuts in Georgia history within a five-year time span. Together they pro-

vide nearly $900 million in tax relief for Georgia citizens.

In your budget document, there is a bar graph that shows how the money in this budget

is distributed. As always, the largest share is devoted to education. And I am proud to

say that during this administration we have not only increased the number of dollars

the state devotes to education, but also the percentage of the budget.

Education accounts for 56.5 percent of this budget. And if you add in capital outlay, it is

more than 57 percent. Some of it, of course, is due to the lottery. But exclude the lottery,

and we have still increased both the dollars and the percentage of the general fund

money that goes to education.

Children learn in the classroom. And if we want excellence in the classroom, we must be

able to compete for the best teachers. So the largest expenditure in this budget is $275

million to provide the fourth consecutive 6 percent pay raise to teachers in our public

schools, technical institutes, colleges and universities. This fulfills the pledge I made
four years ago.

Our public school teachers' salaries now are the highest in the Southeast, and, according

to the Southern Regional Education Board, we are now poised to overtake the national

average in the 1999 school year. If all the local systems had done their part, we'd al-

ready be there.

There is also $3.7 million for our teacher Pay for Performance program, and it has been

exciting to see this program grow. Any school that wants to participate, sets its own
goals at the beginning of the school year for improving student achievement. If they

achieve those goals by the end of the school year, they receive an award equal to $2,000

for each teacher at the school. And they get to decide how to spend that money, no

strings attached.

This budget also includes a 15 percent salary supplement for all Georgia teachers who
become nationally certified. This will be the largest supplement given by any state in

the nation.
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For the past several years, we have been concentrating on funding educational technol-

ogy. And the lottery has provided more than $600 million for satellite dishes, classroom

computers, media center CD-ROMs and Internet connections in every school. That was

important. It was technology that our schools and libraries had to have.

But while we have been spending these hundreds of millions of new lottery funds

needed for technology, we have not increased funds for that most fundamental learning

tool of all -- a book.

So I am proposing that in this legislative session we buy one million new books for

school media centers and public libraries. The supplemental budget has $10 million to

purchase 600,000 new books for all our public libraries. This budget includes $5.2 mil-

lion, which, combined with other existing funds, will buy 400,000 books for our school

media centers. One million new books; it's a good investment!

This budget also contains close to $20 million to provide grants for reading programs for

our children. During the past three years, the Department of Education has piloted

"Reading First," a very successful in-school reading program that includes specific train-

ing for teachers, high-quality materials and time that students devote exclusively to

reading. It has been a high priority of Superintendent Schrenko and the board. This

budget builds on that fine program with $9 million for 500 more schools to implement

"Reading First" in the early grades.

And we want to complement it with an after-school initiative that will start about fourth

grade and go through middle school to catch up with those kids we missed. We have al-

ready been providing some funds to support after-school programs for middle-schoolers,

who otherwise would be latch-key kids who might be tempted to get in trouble if left to

their own devices.

These after-school programs are usually a combination of academic time for homework
and community service. We want to provide grants to after-school program providers,

both public and private, to include a reading program. And we hope that the availability

of these funds will stimulate additional providers to undertake after-school programs for

our children.

During this administration, public school enrollments have increased by more than 20

percent. And next year it will take an additional $118 million just to catch our QBE
formula up to enrollment growth.

We also need classrooms for all of these students. So I am recommending over $114 mil-

lion for construction in 35 school systems in this budget, which is in addition to $79 mil-

lion for construction in 45 systems in the supplemental budget.

Operating costs continue to rise for our schools, so $9 million is included to provide an
increase of $7 per student in the maintenance and operation funds under the QBE
formula.

Enrollments at ur University System institutions also continue to grow, and an addi-
tional $10 million is needed to fund the formula for another year.

A great University System requires a great faculty. When I took office, Georgia's faculty
salaries ranked 5th among the southeastern states. Since then, we have raised faculty
salaries well over 33 percent and now stand poised to rank first.

These salary increases have helped us retain outstanding faculty like Anne Hudson of
Armstrong Atlantic State University, the 1996 National Faculty Member of the Year
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It has also allowed us to attract the best and brightest new faculty. The National Sci-

ence Foundation, for example, ranks Georgia Tech number one in the nation in at-

tracting top new young science faculty. MIT comes in second.

And the Georgia Research Alliance has lured 24 eminent scholars to Georgia to help

with high tech economic development.

These fine faculty members are finding more and more students to teach. When I took

office, the University System enrolled 180,000 degree students. Today it enrolls over

205,000. We've added 25,000 students, the equivalent of another Georgia State Univer-

sity. That's like adding the combined populations of those two great Georgia cities of

Americus and Eastman!

I'm especially proud that we've increased opportunities for African-Americans. In that

same time period, their enrollment increased from 28,000 to 45,000 — an increase of 56

percent. African-Americans now represent 22 percent of our student enrollment. This en-

couraging trend promises to help Georgia have a bright economic and social future.

And our students have done us proud: Ivy Cadle of East Georgia College was named by

USA TODAY as a 1997 first-team All USA Academic Team member - one of only 20

students in the nation. UGA student Rob Sutherland and Georgia Tech student Ayodele

Embry were winners in 1996.

Amy Lucas of Middle Georgia College won the highest honor awarded to a student ath-

lete by the National Junior College Athletic Association for her combination of a 4.0

grade-point average and championship tennis.

Christopher Richardson graduated from Savannah State University with a double major

in math and chemistry, and received $330,000 in scholarships to finance his graduate

studies toward a doctorate.

And the University of Georgia boasts two recent Rhodes Scholars - Scott Herschovitz in

1998 and Rob Sutherland in 1996. Only 32 Rhodes Scholars are selected nationwide

each year.

These students have studied in new and newly renovated buildings. When I became
Governor, the University System was receiving $12.9 million a year for renovations and

repairs; today, it receives $41 million.

If you approve the capital outlay in this budget, we will pass the $1 billion mark in new
construction for the University System during this administration.

We've also established distance learning classrooms which have made possible every-

thing from telemedicine to degree courses in remote locations. We now have degrees of-

fered entirely by computer.

In every corner of this state you can find an electronic wonder called GALILEO, which

has become a national model. It is a working electronic library system that has already

recorded over 3 million hits while other states are still wondering what to do.

There is $6 million dollars in the budget to upgrade technology infrastructure, including

a million dollars to train University System faculty and staff in the use of technology.

You are all aware that the University System is raising its admission standards. And
this budget includes $2.8 million for "Partners in Success," a program to prepare stu-

dents, beginning in high school and even in middle school, to be able to meet those

higher standards.

Seventy percent of the jobs being created do not require college degrees, but do require

technical skills. So, early in this administration, we set a goal of a tech school facility
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within 45 minutes driving time of every Georgia citizen. With the opening of the satel-

lite facilities now under construction, we will achieve that goal. Now we must equip and

staff these new facilities as they open and begin to serve our citizens.

In the future, I'd like for it to be where students don't even have to leave home for tech-

nical education. So, there is $500,000 in the budget to begin creation of a virtual techni-

cal institute. Web-based instruction will allow students to interact with teachers and

classmates from their computers at home or at work.

We have also achieved our goal of having at least one full-time adult literacy teacher in

every county in Georgia, and we are turning out GED graduates by the thousands. But

we still have a long way to go, because we started out with a high proportion of adults

who never completed high school.

I want to continue to expand our adult literacy programs by hiring 110 part-time in-

structors to improve the delivery of instructional services in local communities.

As I mentioned earlier, we are anticipating $530 million in lottery proceeds for next

year, bringing the grand total of education funds from the lottery to more than $3 billion

— money for programs and improvements we would never have otherwise had.

$218 million is for our award-winning pre-kindergarten program. This amount provides

for an additional 2,000 slots, and expands the assistance for pre-K families who are at

risk. The HOPE Scholarship Program is allocated $213 million. And beginning this

school year, home schoolers who finish their freshman year of college with at least a B
average, will be reimbursed for the cost of tuition, fees and the book allowance at a pub-

lic college, or the $3,000 HOPE scholarship at a private college. Then, beginning with

their sophomore year, home schoolers will be on the same footing as all other HOPE
scholars.

The final category for lottery funds is educational technology and special capital outlay,

which totals $91 million: $28 million will provide our schools with an allocation of $22

per student to be used for equipment or technology-related teacher training. $18 million

will provide equipment for those new technical institute satellite facilities I have already

mentioned. And $15 million goes into the Equipment, Technology and Construction

Trust Fund of the University System. This very successful matching fund enables our

colleges and universities to leverage private donations in a dollar-for-dollar match.

I also want to continue our efforts to leverage private funds to endow faculty chairs at

our colleges and universities. We began doing that for eminent scholars at our research

universities. And it has proved a good way to help attract top-flight faculty.

I believe our other University System units can do the same thing. So I proposed $2 mil-

lion in matching funds in the supplemental budget to endow two faculty chairs at Macon
College, and one each at Columbus State University and Armstrong Atlantic State Uni-
versity in Savannah.

As Governor, I spend most of my time on job creation. Not a day goes by that I am not
doing something to try to get more and better-paying jobs in Georgia. And I have con-
stantly wrestled with how to better address the unique characteristics and needs of the
various parts of this diverse state of ours. Over and over, in dozens of regional meetings,
I have listened to the advice of local public and private leaders. And what I am propos-
ing in this budget is the result of what I have heard.

It is the largest single allocation of state resources in Georgia history to assist rural ar-
eas with economic development and to provide comprehensive, one-stop economic and
community assistance at the regional level. It is a joint effort between the Departments
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of Community Affairs and Industry, Trade and Tourism, and the funding is divided be-

tween these two departments.

We are in the process of identifying 11 state economic development regions that will

cover all of Georgia outside of metro Atlanta. Each one will have an economic develop-

ment team whose core will be two employees from the Department of Community Affairs

and two employees from the Department of Industry, Trade and Tourism. And one of

them will focus on workforce development.

Other state agencies like Labor, Technical and Adult Education, the University System,

Defense and Human Resources will all cooperate and coordinate their economic develop-

ment efforts in the region through the regional team.

So that communities and businesses will no longer have to work independently with five

or six different state agencies, but can go to one place in the region for the state eco-

nomic development resources they need.

Georgia is one of the top two states in the nation in the state funds we invest in re-

search and development. And, largely because of that, we led the nation last year in the

creation of new high-tech jobs. I proposed $42 million in the supplemental budget for the

Georgia Research Alliance to expand and strengthen our ability to commercialize the

discoveries that come from those research labs.

Today, our focus shifts to the companion program of the Research Alliance - the Tradi-

tional Industries Research Program. First, you should know that there is no other pro-

gram like this one anywhere in the United States. Many states are investing in high-

tech research, but no other state has the kind of broad-based, ongoing research program

serving their traditional manufacturing base that Georgia has.

Historically, three manufacturing industries have formed the bedrock of Georgia's econ-

omy: pulp and paper, food processing, and textiles and carpet. Combined, they employ a

quarter of a million Georgians - nearly half of our manufacturing workforce.

The Traditional Industries program is a public-private partnership in which each indus-

try identifies problems that are critical to their competitiveness, and then works closely

with faculty at Georgia colleges and universities to solve those problems. Let me briefly

give you three practical examples.

Currently, Georgia manufacturers use warehouse pallets made of wood that weigh about

67 pounds. But now, new federal safety regulations mandate that no pallet can weigh

more than 57 pounds. So Traditional Industries researchers developed a new composite

material from plastic and carpet and textile waste scraps that is as durable as wood, but

much lighter in weight.

Another: Wastewater is an important problem for all of these industries. So, our re-

searchers designed and helped install a closed-loop wastewater treatment system at a

textile mill near Griffin. It is the first of its kind, and has helped cut the mill's waste-

water discharge in half.

You may also remember the recent alarm over beef that was infected with E-coli bacte-

ria. Here in Georgia, researchers have developed a new cattle vaccine against E-coli.

And they are working with the FDA right now to get it on the market.

These are just three examples of the practical ways in which the Traditional Industries

Research Program is serving the pulp and paper, textile and food processing industries

of Georgia. So, you will find more than $7 million in this budget to expand the activities

of this important research program, bringing the total state investment to more than
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$34 million. And remember, these funds are matched by private sector investment from

the companies who benefit from the research.

A fundamental part of the state's role in economic development is maintaining our infra-

structure. And we've done a good job. Our highways have been ranked first in the na-

tion, and I have proposed another $135 million to continue expanding our network of

four-lane economic development highways.

And, once again, to ensure that the large trucks on our highways meet all state and fed-

eral safety regulations, I recommend ten new enforcement officers who will be assigned

to monitor trucks in high traffic areas, something that is greatly needed. The federal

government will pay 80 percent of the cost, so we need only $157,000 in state funds.

You will also find over $17 million for our ports for navigation improvements at Savan-

nah, and for the preliminary study and design work on channel deepening projects at

both Savannah and Brunswick. Brunswick's channel is only 30 feet deep, far less that

most ports on the South Atlantic. Savannah's channel is now at 42 feet, but our

toughest competitor, Charleston, has begun preparations to deepen its channel to 45

feet, and we can't let them get ahead of us.

I am again recommending $10.5 million to plan and design phase four of the World Con-

gress Center. Right now, this facility is one of the top five convention centers in the

United States, and it generates a lot of money for the City of Atlanta and the State of

Georgia. But the demand for floorspace from supershows is growing, and if we want to

remain one of the nation's leading convention destinations and keep those jobs that go

with it, we must build that fourth phase. It is as simple as that.

Finally, in infrastructure investment, there is another $20 million in bonds to provide

water/sewer loans to local governments throughout the state, increasing our revolving

loan fund by $180 million during this administration.

In the area of human resources, the most important program in this budget proposal is

the new Children's Health Insurance Program — CHIP for short. It will leverage federal

matching funds, and could provide health coverage for as many as 228,000 Georgia

children.

Here's how it would work: CHIP will expand Medicaid coverage for pregnant women and

children from birth to age five, up to 200 percent of the federal poverty level, which is

$32,100 a year for a family of four. This expansion will cover 24,000 more of our young-

est children plus 1,700 pregnant women.

Children ages six to eighteen will continue to be covered under Medicaid, as they are

now, up to 100 percent of the federal poverty level, or $16,500 for a family of four. Then,

school children with family income between $16,500 and $32,100 for a family of four,

will be covered under private health insurance plans administered by the Merit System.

The premiums will run about $7.50 a month or 25 cents a day. This could cover 88,000

children who are presently uninsured.

Finally, parents of all other uninsured Georgia children whose income is above $32,100
for a family of four, will be able to buy into the private health insurance plan at cost.

Some people have asked, "Why don't we just do a Medicaid expansion?" Let me try to

answer that. By using both Medicaid and private insurance, we can get the best of both
worlds. I believe that for three reasons:

First, according to teachers, dental and vision problems are among the health problems
that interfere most with learning. Designing our own insurance plan allows us to incor-
porate dental and vision care and other preventive services school-age children need for
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learning. At the same time, Medicaid will give our youngest citizens the type of services

they need in their first five years of life.

Second, we can offer a private insurance package to those 116,000 Georgia children who
are above 200 percent of the poverty level, but nevertheless lack health insurance. This

option would not be available with a Medicaid expansion, and the health of these chil-

dren is important, too.

Third, federal funds for this program are expected to decrease four years from now. This

plan anticipates future changes and has long-term durability and adaptability.

Its implementation will require the Department of Medical Assistance to expand its ex-

isting program for pregnant women and pre-school children to include families up to 200

percent of the poverty level. And I wanted the Merit System to be involved with the in-

surance program, because they have a track record of providing health insurance for

500,000 state employees, public school teachers and their dependents.

It has not been easy, but the thrust of this administration has been to contain Medicaid

costs, which during the years before I became Governor had been rising at the astro-

nomical rate of 10 to 15 percent a year. I also wanted to curb Medicaid fraud, which had

become a disgrace.

We have reduced Medicaid cost increases to about 2 percent a year, which is in line with

inflation. And we have recovered over $6 million in fraudulent claims from 61 fraud con-

victions since 1994. For every one dollar we have spent on fraud investigation, we have

returned eight dollars to the state treasury, and in the process we have discouraged a

lot of contemplated fraud.

There are hundreds of millions, perhaps billions of dollars being lost on fraud on the na-

tional level, and it's outrageous that more is not being done about it.

To continue Georgia's momentum on dealing with fraud and abuse, I am including $3.5

million in this budget to create a 50-person fraud and abuse unit, which will have as one

of its chief responsibilities detecting the fraud before the claims are even paid.

As a result of these cost-saving measures, we have been able to expand Medicaid cover-

age for children three times during this administration, including this latest expansion

for our tiniest citizens. And while I'm on children, I want to tell you about another initi-

ative I'm proposing and am very excited about. We know that a baby's brain conti: ues

to form after birth, not just growing bigger as toes and fingers do, but developing micro-

scopic connections responsible for learning and remembering.

At birth, a baby has 100 billion or more neurons forming more than 50 trillion connec-

tions, or synapses as they are called, which sounds like a lot. But during the first

months of life, the number of synapses increases 20 times to more than 1,000 trillion.

This amazing growth allows a baby to do all kinds of miraculous things, from focusing

its eyes on an object to shaping the word "Da-da."

The new research on brain development in babies is unbelievable. Time devoted a spe-

cial issue to it, and I recommend its reading. I have a lot of research I'd be glad to share

with you. Enrichment clearly makes a difference in orain development.

In October we had an early childhood development seminar for teachers, medical profes-

sionals, staff of our state agencies that work with children, and businesses with products

and services for tiny customers. It was fascinating.

Why am I telling you all this in a speech that is already far too long? Because I want to

propose something extraordinary that I don't think any other state does. And it is this.

Research shows that reading to an infant, talking with an infant and especially having
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that infant listen to soothing music helps those trillions of brain connections to develop,

especially the ones related to math.

There is research that links the study of music to better school performance and higher

scores on college entrance exams. There's even a study called the "Mozart effect" that

showed after college students listened to a Mozart piano sonata for 10 minutes, their IQ

scores increased by nine points. Some argue that it didn't last, but no one doubts that

listening to music, especially at a very early age, affects the spatial-temporal reasoning

that underlies math, engineering and chess.

So I propose that the parents of every baby born in Georgia -- over a 100,000 a year --

be given a cassette or CD of music to be played often in the baby's presence. It's not a

big-ticket item in the budget - only $105,000 - but I believe it can help Georgia chil-

dren to excel.

I have asked Yoel Levi, the world-famous conductor of the Atlanta Symphony, to help

me with the musical selections for the tape, although I already have some ideas. For in-

stance, here's one that a Georgia baby might hear.

That, of course, is Beethoven's "Ode to Joy." Now don't you feel smarter already? Smart

enough to vote for this budget item, I hope.

As I reported last week, we have been very successful in helping Georgians move off the

welfare rolls and into the job market - a decrease of 57,000 households since we began

welfare reform, and a 25 percent decline in just the past year. However, the ones who

remain on the rolls are those with the fewest skills and the least work experience. So we

want to use $30 million of the savings to expand the Welfare-to-Work program for hard-

to-place recipients, and provide child care for an additional 12,625 children.

This budget also includes more than 16 million new dollars ~ the most ever - to im-

prove foster care and expand adoption, which have been two major efforts of this

administration.

Last fiscal year we placed a record high 744 children for adoption, and our new State

Office of Adoptions has doubled the number of private adoption agencies it has under

contract to place children. It has created one of only seven Websites in the nation to

showcase Georgia's waiting children to a wider audience of prospective parents. A major

part of our program is to place 550 special needs children.

We also continue to improve and expand our community-based services for the mentally

ill and mentally retarded. Nearly $15 million is redirected from state hospitals into com-

munity services, in accordance with the hospital reallocation formula to provide services

for the mentally ill and for substance abusers.

When I became Governor, community-based services for severely emotionally disturbed

children, or SEDs, were available in only two counties. But with this budget, service for

severely emotionally disturbed children will be available in every county of the state.

When I became Governor, less than half of the state had any community-based services

for chronically mentally ill adults or CMI. With this budget, CMI services will, for the

first time, also be available statewide.

As a result of these expanding community-based services, admission to our 10 state

mental hospitals has declined by 28 percent. This is why we will be able to close the

Georgia Mental Health Institute, freeing up $22 million. $12 million will be used to com-

plete statewide CMI funding, and $10 million will go for needed services at the remain-

ing state hospitals.
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During this administration, we have also increased the number of community place-

ments for mentally retarded citizens. Slots under Medicaid waivers have risen from 119

to over 2,500.

As promised, the money from closing Brook Run was first used to fund community place-

ments for residents, or other institutional care for those too fragile to go into the com-

munity. And then, after providing for all 326 Brook Run residents, we were able to offer

community-based care to 206 additional persons with mental retardation who, before,

were not even being served.

In addition I am proposing that we continue our community-based services for the eld-

erly. $5.5 million in this budget will provide services for an additional 2,000-plus individ-

uals under Medicaid and over 900 elderly clients who are not Medicaid eligible. During

my administration funding for services for the elderly has increased over 80 percent.

Early in this administration we started The Family Connection, which provides a struc-

ture for local communities to coordinate their resources to meet the needs of at-risk fam-

ilies. Each local community tailors its efforts to meet its own particular needs. It has

worked well, so we have been gradually expanding The Family Connection until, with

this budget, it will be active in every county of the state, making a difference in the

quality of life for families and children who are at risk. This is another $3 million well

spent.

As violent crime by juveniles increases, we are struggling to find places to put all of the

juveniles committed to our care. My supplemental budget contains 550 new juvenile

beds. And in this big budget I am recommending nearly $23 million to annualize those

beds and open more -- a total of almost 1,200 new beds at six facilities.

I am also recommending planning funds for a new RYDC in Albany. These new and ex-

panded facilities will bring the number of YDC beds to over 3,300 and the number of

RYDC beds to nearly 1,500 by FY 2001.

But we must do more than just lock up juveniles. So I propose over $2 million to expand

education programs, giving all children in the RYDC system five and a-half hours of ed-

ucation every school day.

This budget contains the $600,000 needed to match $1.6 million in federal funds for the

Department of Defense's Youth Challenge Program. The 9th class of 186 students gradu-

ated last Saturday. These funds will serve another 350 students next year.

Once again, the Corrections Department budget opens more new beds. Ten million dol-

lars will annualize the operating cost for 1,344 new beds opening at five new prisons ~

Wilcox, Washington, Smith in Tattnall County, Macon and Coastal. Another 1,500 new
beds will come on line as three new private facilities open in Coffee, Charlton and

Wheeler Counties. And another $2.4 million will annualize the operating cost of 768 new
beds for Pulaski State Prison and Augusta State Medical Prison.

The opening of all these beds brings the total number of new prison beds we have made
available during this administration to 20,717. That is a Georgia record. And, make no

mistake about it, were it not for this dramatic increase, it would be pointless for anyone

to even talk about abolishing parole.

I want to further expand inmate access to educational instruction. So there is a million

dollars for 17 existing prison-based distance learning sites and seven new sites.

Remember all those editorials and dire comments about how it wouldn't work when we
moved education programs to the evening after the prison workday was over, and added

distance learning?
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Today I am pleased to report that in the first six months, inmates utilized virtually all

of the distance learning hours we made available to them. Anrl they did it mostly in the

evening, after the prison work day was over. There has been a /5 percent increase in the

number of those participating in classes, and a 58 percent increase in the number of in-

mates taking the GED exam. Next year, with the addition of these seven new sites, we

expect GED exams to double compared to a year ago.

There is also $2 million to hire another 80 probation officers to allow the department to

place more emphasis on supervision of the highest risk probationers.

As violent crime increases, so does our need for improved facilities at our crime labs. In

the supplemental budget, I recommended funds to double the number of counties with

terminals for our AFIS computer system. These terminals allow law enforcement officers

to do automated fingerprint checks and to tap into the state's database of criminal

fingerprints.

In this budget, there is $1.2 million for a morgue building adjacent to the State Crime

Lab. It is greatly needed to relieve overcrowding at the lab and allow medical examiner

services to be expanded.

Two years ago, I announced the successful completion of Preservation 2000, which has

preserved over 100,000 acres of wildlife habitat, beautiful natural features and green

space for the enjoyment of our citizens.

And then, we immediately began RiverCare 2000, to protect more of Georgia's river cor-

ridors. In this budget is $20 million in bonds for RiverCare, bringing the total state

funding for this program to $43.4 million.

Much of this money will purchase tracts of land along the Chattachoochee River between

White County, where it is a clear, rushing mountain stream, and Muscogee County,

where it forms the boundary between Georgia and Alabama.

I don't have to tell any of you that the Chattachoochee is one of the most abused rivers

in the nation. This initiative will help promote water quality, protect wildlife habitat,

limit development in flood-prone areas, and provide public access for boating, fishing

and other recreational uses. It could also, and this is very important, leverage significant

amounts of private, local and federal money for protecting this important river corridor.

And the state will work closely with local governments, the federal government and na-

tional organizations like The Conservation Fund, The Nature Conservancy and the

Trust for Public Land, in this major effort to preserve the mighty Chattahoochee.

Along with this funding, you will find bonds in the budget for the construction of the

West Georgia reservoir, because the water supply needs of the western part of the state

are growing increasingly critical. We are all aware that this project presents some envi-

ronmental considerations, so there is specific language dictating that all state and fed-

eral regulations, including the water compact recently approved by Congress, must be

met before the bonds are sold.

And speaking of Georgia's waterways, as more Georgians take to the water, we have
been experiencing an increase in boating accidents. DNR will ask you to strengthen the

law on reckless boating and boating under the influence of alcohol or drugs. But we also

need to be able to enforce the law. So you will find funding in the Department of Natu-
ral Resources for 20 more law enforcement officers to patrol our waterways.

I also want to strengthen the Environmental Protection Division with 26 new positions
to improve the management of our water resources and implement our water compacts
with Alabama and Florida.
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Last, but certainly not least, this budget also includes funds for the second year of Geor-

gia Gain, a pay for performance system for state employees. This system allows us to

base salary increases on merit and performance. The days of automatic, across-the-board

increases in Georgia are gone. We now have a process which allows us to reward and re-

tain high performers.

This has been an extremely long speech, even by Miller standards, and I can tell that I

am about to be drowned out by the music of growling stomachs, which, unlike Mozart, is

not likely to make us any smarter. So I close with one of my favorite quotes from Abra-

ham Lincoln, speaking to his legislature, "The dogmas of the quiet past are inadequate

to the stormy present... As our case is new, so must we think anew and act anew."

On the cusp of another General Assembly, on the cusp of another century, on the cusp of

a new millennium, we in Georgia are called to think and act not from the dogmas of the

past, but to continue our vision of the future. That, my friends, is what this budget does.

The President of the Senate announced the Joint Session dissolved.

Pursuant to the provisions of a previously adopted motion, the Senate stood adjourned

until 10:00 A.M. tomorrow.
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Senate Chamber, Atlanta, Georgia

Wednesday, January 14, 1998

Third Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President Pro Tempore, Senator Perdue of the 18th.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1148. By Representatives McBee of the 88th, Heard of the 89th and Hudgens of the

24th:

A bill to amend an Act providing for the Board of Education of Clarke County,

so as to change the provisions relating to elections of members of said board.

HB 1168. By Representatives Murphy of the 18th, Stallings of the 100th and West of

the 101st:

A bill to provide for a method of distribution of the net proceeds of the sales

tax for education purposes levied in Carroll County; to provide for the method

of distribution of proceeds of such tax between the Carroll County School Dis-

trict and the independent school districts located wholly or partially within

Carroll County.

The following bills were introduced, read the first time and referred to committees:

SB 421. By Senators Perdue of the 18th, Marable of the 52nd, Madden of the 47th and

others:

A bill to amend Article 1 of Chapter 11 of Title 15 of the Official Code of Geor-

gia Annotated, relating to juvenile court proceedings, so as to define a term; to

limit access to juvenile fingerprint records to the administration of criminal

justice; to require that all children charged with acts which would be a felony

if committed by an adult be fingerprinted and photographed; to authorize fin-

gerprinting a juvenile if latent fingerprints are found at a crime scene under

certain circumstances.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 422. By Senators Dean of the 31st, Marable of the 52nd, Guhl of the 45th and Gil-

lis of the 20th:

A bill to amend Code Section 27-2-4 of the Official Code of Georgia Annotated,
relating to honorary hunting and fishing licenses, so as to provide for honor-

ary fishing licenses for certain peace officers and provide for terms and condi-

tions relating thereto; to provide for unlawful acts.

Referred to Committee on Natural Resources.
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SB 423. By Senators Dean of the 31st, Marable of the 52nd, Guhl of the 45th and Gil-

lis of the 20th:

A bill to amend Article 4 of Chapter 5 of Title 28 of the Official Code of Geor-

gia Annotated, relating to the Claims Advisory Board, so as to exclude certain

small claims from payment by the Claims Advisory Board and the state de-

partment or agency affected.

Referred to Committee on State and Local Governmental Operations (General).

SB 424. By Senators Ragan of the 11th, Griffin of the 25th, Streat of the 19th and

others:

A bill to amend Article 1 of Chapter 11 of Title 31 of the Official Code of Geor-

gia Annotated, relating to general provisions regarding emergency medical ser-

vices, so as to change the provisions relating to applicability of the chapter.

Referred to Committee on Health and Human Services.

SB 425. By Senators Dean of the 31st, Oliver of the 42nd and Marable of the 52nd:

A bill to amend Part 4A of Article 4 of Chapter 11 of Title 16 of the Official

Code of Georgia Annotated, relating to enhanced criminal penalties for any

person who wears or has in his or her possession a bulletproof vest during the

commission or the attempted commission of an armed robbery; to make such

additional penalties mandatory.

Referred to Committee on Judiciary.

SB 426. By Senators Harbison of the 15th, Hill of the 4th and Glanton of the 34th:

A bill to amend Code Section 50-3-4.1 of the Official Code of Georgia Anno-

tated, relating to displaying copies of national motto and American and Geor-

gia flags in certain places.

Referred to Committee on Defense and Veterans Affairs.

SB 427. By Senators Starr of the 44th, Bowen of the 13th, Dean of the 31st and

others:

A bill to amend Code Section 16-11-130 of the Official Code of Georgia Anno-

tated, relating to exemptions from criminal prohibitions against carrying

weapons in certain manners or certain places, so as to provide an exemption

for retired members of the Georgia State Patrol and retired agents of the

Georgia Bureau of Investigation.

Referred to Committee on Public Safety.

SB 428. By Senators James of the 35th, Boshears of the 6th, Brown of the 26th and

Thomas of the 10th:

A bill to amend Code Section 16-11-38 of the Official Code of Georgia Anno-

tated, relating to the wearing of a mask, hood, or other device which conceals

the identity of the wearer, so as to provide for certain additional exceptions.

Referred to Committee on Judiciary.

SB 429. By Senators Langford of the 29th, Madden of the 47th and Kemp of the 3rd:

A bill to amend Code Section 20-2-281 of the Official Code of Georgia Anno-

tated, relating to assessment of the effectiveness of educational programs, so

as to require students in the third, fifth, and eighth grades to achieve a satis-
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factory score on reading and mathematics tests before promotion to the next

grade level; to authorize the State Board of Education to promulgate certain

regulations.

Referred to Committee on Education.

SB 430. By Senator Langford of the 29th:

A bill to amend Code Section 20-2-157 of the Official Code of Georgia Anno-

tated, relating to a uniform reporting system for educational scholarships and

other purposes, so as to require graduating seniors to meet attendance and

discipline standards in order to qualify for a HOPE or HOPE Plus scholarship

for their first year of postsecondary education; to authorize and direct the

State Board of Education to establish such standards by rule.

Referred to Committee on Education.

SB 431. By Senators Marable of the 52nd, Dean of the 31st, Madden of the 47th and

others:

A bill to amend Chapter 24 of Title 33 of the Official Code of Georgia Anno-

tated, relating to insurance generally, so as to provide for a short title; to pro-

vide for legislative findings; to provide definitions; to require health insurers

to provide coverage for a minimum of inpatient care following a mastectomy or

lymph node dissection; to provide for coverage by insurers of postmastectomy

and postlymph node dissectomy care.

Referred to Committee on Health and Human Services.

SB 432. By Senators Griffin of the 25th, James of the 35th, Walker of the 22nd and

others:

A bill to amend Code Section 34-4-3 of the Official Code of Georgia Annotated,

relating to the amount of the minimum wage; to provide for incremental ad-

justments of the minimum wage.

Referred to Committee on Insurance and Labor.

SR 472. By Senators Johnson of the 1st, Lamutt of the 21st and Clay of the 37th:

A resolution proposing an amendment to the Constitution so as to authorize,

upon approval in a local referendum, the freezing of existing residential real

property values and to provide that residential real property and interests

therein shall be appraised for ad valorem taxation purposes at their fair mar-

ket value as of the date of the owner's acquisition thereof; to provide for condi-

tions and limitations; to provide for authority of the General Assembly with

respect to the foregoing.

Referred to Committee on Finance and Public Utilities.

SR 474. By Senators Harbison of the 15th, Hill of the 4th and Glanton of the 34th:

A resolution to urge the President of the United States and the United States

Congress to further recognize the services rendered to this country during the

Vietnam War by Hmong and Lao soldiers by granting full and immediate
United States citizenship to those who are currently living as legal immi-
grants in this country.

Referred to Committee on Defense and Veterans Affairs.

www.libtool.com.cn



WEDNESDAY, JANUARY 14, 1998 53

SR 477. By Senators Walker of the 22nd, Perdue of the 18th, Stokes of the 43rd and
others:

A resolution creating the Bipartisan Joint Commission on Parole Abolition and

Sentencing Reform.

Referred to Committee on Corrections, Correctional Institutions & Property.

The following committee report was read by the Secretary:

Mr. President:

The Committee on Natural Resources has had under consideration the following reso-

lution of the Senate and has instructed me to report the same back to the Senate with

the following recommendation:

SR 86. Do pass.

Respectfully submitted,

Senator Gillis of the 20th District, Chairman

Senator Ralston of the 51st moved that Senator Middleton of the 50th be excused. On
the motion, the yeas were 49, nays 0; the motion prevailed, and Senator Middleton was

excused.

The President Pro Tempore called for the morning roll call, and the following Senators

answered to their names:

Balfour Guhl Ragan
Blitch Harbison Ralston

Boshears Henson Ray
Bowen Hill Roberts

Broun, 46th Hooks Scott

Brown, 26th Huggins Starr

Burton James Stokes

Cagle Johnson.D Streat

Cheeks Johnson,E Tanksley

Clay Kemp Taylor

Crotts Lamutt Thomas,

D

Dean Land Thomas,N
Egan Langford Thompson
Fort Madden Turner

Gillis Marable Tysinger

Glanton Oliver Walker

Gochenour Price,

R

Griffin Price,T

Those not answering were:

Abernathy Middleton (excused)

Brush Perdue(PRS)

The President Pro Tempore led the Senators in the Pledge of Allegiance to the Flag of

the United States of America.

Senator Broun of the 46th introduced the chaplain of the day, Reverend Bill Ricketts,

pastor of Prince Avenue Baptist Church, Athens, Georgia, who offered scripture reading

and prayer.

Senator Fort of the 39th introduced the doctor of the day, Dr. Joy Maxey, of Atlanta,

Georgia.
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Senators Johnson of the 1st and Johnson of the 2nd introduced the Mayor of Savan-

nah, who addressed the Senate briefly.

The following bills were read the first time and referred to committee:

HB 1148. By Representatives McBee of the 88th, Heard of the 89th and Hudgens of the

24th:

A bill to amend an Act providing for the Board of Education of Clarke County,

so as to change the provisions relating to elections of members of said board.

Referred to Committee on State and Local Governmental Operations.

HB 1168. By Representatives Murphy of the 18th, Stallings of the 100th and West of

the 101st:

A bill to provide for a method of distribution of the net proceeds of the sales

tax for education purposes levied in Carroll County; to provide for the method

of distribution of proceeds of such tax between the Carroll County School Dis-

trict and the independent school districts located wholly or partially within

Carroll County.

Referred to Committee on State and Local Governmental Operations.

The following resolutions were read and adopted:

SR 471. By Senator Dean of the 31st:

A resolution commending the Paulding County Builders Association.

SR 473. By Senators Clay of the 37th, Tanksley of the 32nd, Lamutt of the 21st and

Scott of the 36th:

A resolution commending the Walker School Wolverines Men's Soccer Team.

SR 475. By Senator Thompson of the 33rd:

A resolution recognizing and commending Ms. Rosalie Andrews.

HR 751. By Representatives Crawford of the 129th, Reaves of the 178th, McBee of the

88th and Ray of the 128th:

A resolution commending Mrs. Jane Ashley.

The President assumed the Chair.

Senator Broun of the 46th introduced the President of the University of Georgia,

Michael Adams, commended by SR 464, adopted previously. Dr. Adams addressed the

Senate briefly.

Senator Tanksley of the 32nd moved that Senator Thompson of the 33rd be excused.

On the motion, the yeas were 37, nays 0; the motion prevailed, and Senator Thompson
was excused.

SENATE CALENDAR

Wednesday, January 14, 1998

THIRD LEGISLATIVE DAY

SR 459 Senator from 38th District censuring (Amendment)(Ethics-47th)

The following resolution of the Senate was read and put upon its adoption:
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SR 459. By Senators Madden of the 47th, Cheeks of the 23rd, Oliver of the 42nd and

Middleton of the 50th:

A resolution censuring the Senator from the 38th District for misconduct.

A RESOLUTION

Censuring the Senator from the 38th District for misconduct; and for other purposes.

WHEREAS, Article III, Section IV, Paragraph VII of the Constitution of the State of

Georgia confers upon the Senate the power to punish members of the Senate for disor-

derly behavior or misconduct; and

WHEREAS, on Monday, December 1, 1997. the Senator from the 38th District was de-

tained and searched by agents of the United States Customs Service at Hartsfield At-

lanta International Airport upon his arrival on a flight from Jamaica; and

WHEREAS, upon searching the Senator from the 38th District, a small amount of mari-

juana was found concealed in his clothing; and

WHEREAS, in accordance with policies of the United States government, no criminal

charges were brought against the Senator upon his agreement to pay a $500.00 civil

penalty; and

WHEREAS, in a written statement issued by his office, the Senator from the 38th Dis-

trict acknowledged the seizure and stated that he had made a mistake; and

WHEREAS, as trustees of the people, the members of the Senate should rightfully be

held to the highest moral, ethical, and legal standards of conduct in their official duties

and in their public and private lives; and

WHEREAS, the abuse of controlled substances, dangerous drugs, and marijuana has

been the subject of numerous bills and resolutions in this body, and the harmful effects

on the individual and on society caused by the illegal possession, manufacture, distribu-

tion, and use of these substances cannot be denied; and

WHEREAS, this body has repeatedly and consistently expressed the public policy of this

state that the possession and abuse of these substances will not be tolerated; and

WHEREAS, any action by a Senator which violates a state or federal law concerning the

illegal possession or use of marijuana brings the integrity and reputation of the Senate

and of every member of this body into question and clearly constitutes misconduct; and

WHEREAS, the citizens of Georgia have every right to expect the members of the Sen-

ate to observe the highest ethical standards and to obey the laws of this state.

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE that the Senator from the

38th District is hereby censured for misconduct.

BE IT FURTHER RESOLVED that the Secretary of the Senate is authorized and di-

rected to transmit an appropriate copy of this resolution to the Senator from the 38th

District.

The Senate Ethics Committee offered the following amendment:

Amend SR 459 by striking the word "small" and inserting in lieu thereof "misdemeanor"

on line 13 of page 1.

On the adoption of the amendment, the yeas were 50, nays 1, and the amendment was
adopted.

Senator Clay of the 37th offered the following amendment:

www.libtool.com.cn



56 JOURNAL OF THE SENATE

Amend SR 459 by inserting ", Ralph David Abernathy III," following the word "District"

on lines 1, 8, and 20 of page 1 and line 10 of page 2 and by inserting ", Ralph David Ab-

ernathy III" following the word "District" on line 12 of page 1 and line 14 of page 1.

Senator Balfour of the 9th called for the yeas and nays; the call was sustained and the

vote was as follows:

Abernathy TvT
IN vjiiiiin v1

Y Balfour V1 LrUIll Y Price,T

"NTIN oiitcn IN Hal UlBUll N J. \>CXCLy CAJ-J.

v
I Boshears IN ntiiiboii Y
"MIN Bowen in Hill Y Rav

IN Broun, 46th IN 1 HJUivo Y Roborts

Brown, ^btn In Huggins IN

Y Brush N James N Starr

Y Burton N Johnson,

D

N Stokes

Y Cagle Y Johnson.E N Streat

Y Cheeks N Kemp Y Tanksley

Y Clay Y Lamutt N Taylor

N Crotts N Land Y Thomas,

D

N Dean Y Langford N Thomas.N
Y Egan N Madden N Thompson
N Fort N Marable N Turner

N Gillis EX Middleton Y Tysinger

Y Glanton N Oliver N Walker

Y Gochenour N Perdue

On the adoption of the amendment, the yeas were 22, nays 31, and the Clay amend-

ment was lost.

Senator Balfour of the 9th offered the following amendment:

Amend SR 459 by striking line 15 thru 18 and adding "Whereas, the Senator agreed

to pay a $500.00 civil penalty for smuggling illegal drugs into the United States; and"

On the adoption of the amendment the President ordered a roll call and the vote was

as follows:

Abernathy N Gillis N Marable
Y Balfour Y Glanton EX Middleton

N Blitch N Griffin N Oliver

Y Boshears Y Guhl Y Price,R

N Bowen N Harbison Y Price,T

N Broun, 46th N Henson N Ragan
Brown, 26th N Hill Y Ralston

Y Brush N Hooks Y Ray
Y Burton N Huggins Y Roberts

Y Cagle N James N Scott

Y Cheeks N Johnson,

D

N Starr

Y Clay Y Johnson,E N Stokes

Y Crotts N Kemp N Streat

N Dean Y Lamutt Y Tanksley

N Egan N Land N Taylor

N Fort N Langford Y Thomas,D
N Madden N Thomas,N
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N Thompson Y Tysinger
N Turner N Walker
On the adoption of the amendment, the yeas were 21, nays 32, and the Balfour

amendment was lost.

The report of the committee, which was favorable to the adoption of the resolution as

amended, was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin
\7
I Price,R

N Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Y Brush N James Y Starr

Y Burton Y Johnson,

D

Y Stokes

Y Cagle Y Johnson,

E

Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Y Langford Y Thomas,

N

Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 51, nays 2.

The resolution, having received the requisite constitutional majority, was adopted as

amended.

Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-

morrow; the motion prevailed, and at 11:44 A.M., the President announced the Senate

adjourned.
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Senate Chamber, Atlanta, Georgia

Thursday, January 15, 1998

Fourth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 336. By Representatives Cummings of the 27th and Shanahan of the 10th:

A bill to amend Article 5 of Chapter 7 of Title 47 of the Official Code of Geor-

gia Annotated, relating to service creditable toward retirement in the Georgia

Firemen's Pension Fund, so as to provide for creditable service for certain

prior service.

HB 1162. By Representatives Walker of the 141st, Buck of the 135th, Lee of the 94th

and others:

A bill to amend Chapter 7 of Title 48 of the Official Code of Georgia Anno-

tated, relating to income taxes, so as to increase the amount of taxpayer and

dependent exemptions with respect to Georgia taxable net income; to increase

the amount of the deduction in lieu of a personal exemption with respect to es-

tates or trusts; to increase the amount of deductions that may be taken by

taxpayers who have reached age 65 or are blind.

The House has adopted by the requisite constitutional majority the following resolu-

tion of the Senate:

SR 470. By Senator Streat of the 19th:

A resolution declaring Retired Teachers at the Capitol Day.

The following bills were introduced, read the first time and referred to committees:

SB 433. By Senators Tysinger of the 41st, Lamutt of the 21st and Oliver of the 42nd:

A bill to amend Chapter 12 of Title 10 of the Official Code of Georgia Anno-

tated, the "Georgia Electronic Records and Signatures Act," so as to change

the provisions relating to definitions; to change the provisions regarding ac-

cepting or agreeing to be bound by certain electronic records; to retain sover-

eign immunity; to amend Chapter 29 of Title 50 of the Official Code of Georgia

Annotated, the "Information Technology Policy Act of 1995."

Referred to Committee on Science, Technology and Industry.

SB 434. By Senators Clay of the 37th, Balfour of the 9th and Lamutt of the 21st:
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A bill to amend Chapter 8 of Title 19 of the Official Code of Georgia Anno-

tated, relating to adoption, so as to provide that only individuals or legally

married couples may adopt a child or children.

Referred to Committee on Judiciary.

SB 435. By Senators Clay of the 37th, Balfour of the 9th and Lamutt of the 21st:

A bill to amend Title 36 of the Official Code of Georgia Annotated, relating to

local government, so as to limit the extension of insurance and employee bene-

fits by cities or counties.

Referred to Committee on Judiciary.

SB 436. By Senator Land of the 16th:

A bill to amend Code Section 33-7-11 of the Official Code of Georgia Anno-

tated, relating to coverage of claims against uninsured motorists, so as to

change certain provisions relating to service of process upon insurance compa-

nies which issued uninsured motorist policies; to provide for applicability.

Referred to Committee on Judiciary.

SB 437. By Senators Tysinger of the 41st, Hooks of the 14th, Starr of the 44th and

Perdue of the 18th:

A bill to amend Title 50 of the Official Code of Georgia Annotated, relating to

state government, so as to change certain publication requirements for com-

petitive bids; to require reporting of certain bid opportunities; to change the

provisions regarding publishing notice of proposed projects requiring profes-

sional services and definitions and exemptions relating thereto.

Referred to Committee on Science, Technology and Industry.

SB 438. By Senator James of the 35th:

A bill to amend Title 31 of the Official Code of Georgia Annotated, relating to

health, so as to provide standards for the design, operation, and maintenance

of public swimming pools; to provide for legislative purpose; to provide defini-

tions; to provide for annual permits; to provide requirements relating to struc-

tural design and materials, water supply and quality, general safety precau-

tions, electrical safety, hygiene, bather preparation facilities, and bather

supervision.

Referred to Committee on Health and Human Services.

SB 439. By Senators Glanton of the 34th, Price of the 28th and Johnson of the 1st:

A bill to amend Article 2 of Chapter 5 of Title 40 of the Official Code of Geor-

gia Annotated, relating to the issuance, expiration, and renewal of drivers' li-

censes, so as to provide a religious exemption from the requirement that appli-

cants be fingerprinted.

Referred to Committee on Public Safety.

SB 440. By Senators Glanton of the 34th, Gochenour of the 27th and Johnson of the

1st:

A bill to amend Chapter 3 of Title 19 of the Official Code of Georgia Anno-
tated, relating to marriage generally, so as to provide for covenant marriage;

to provide for a short title; to provide for definitions; to provide for procedures;
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to provide for conditions and limitations; to provide for duties and authority of

the office of Attorney General; to provide an effective date.

Referred to Committee on Special Judiciary.

SB 441. By Senators Glanton of the 34th, Gochenour of the 27th and Price of the 28th:

A bill to amend Code Section 21-5-34 of the Official Code of Georgia Anno-

tated, relating to disclosure statements relative to campaign contributions, so

as to provide that the Secretary of State shall post each such report in such a

manner as to be readily accessible via the Internet; to provide that such re-

ports shall be filed with the Secretary of State in electronic format.

Referred to Committee on Ethics.

SB 442. By Senator Langford of the 29th:

A bill to amend Chapter 6 of Title 16 of the Official Code of Georgia Anno-

tated, relating to sexual offenses, so as to limit the application of Code Sec-

tions 16-6-2, relating to sodomy, and 16-6-18, relating to fornication.

Referred to Committee on Judiciary.

SB 443. By Senators Oliver of the 42nd and Scott of the 36th:

A bill to amend Article 3 of Chapter 5 of Title 40 of the Official Code of Geor-

gia Annotated, relating to cancellation, suspension, and revocation of motor
vehicle drivers' licenses, so as to provide for revocation of drivers' licenses of

persons convicted of certain unlawful transportation of a firearm in a motor

vehicle; to provide for related matters; to provide for applicability.

Referred to Committee on Public Safety.

SB 444. By Senators Oliver of the 42nd, Scott of the 36th, Stokes of the 43rd and
Thomas of the 10th:

A bill to amend Title 16 and Chapter 6 of Title 40 of the Official Code of Geor-

gia Annotated, relating to crimes and the uniform rules of the road, respec-

tively, so as to provide for uniform enforcement of statutory provisions relative

to conduct in public transit buses, rapid rail cars, and stations.

Referred to Committee on Judiciary.

SB 445. By Senators Oliver of the 42nd and Starr of the 44th:

A bill to amend Part 3 of Article 6 of Chapter 2 of Title 20 of the Official Code
of Georgia Annotated, relating to educational programs under the Quality Ba-
sic Education Act, so as to provide for Carnegie unit curriculum credits for

completion of an approved driver education course in a driver training school;

to amend Chapter 5 of Title 40 of the Official Code of Georgia Annotated, re-

lating to motor vehicle drivers' licenses.

Referred to Committee on Education.

SB 446. By Senators Johnson of the 1st, Johnson of the 2nd, Hooks of the 14th, Oliver
of the 42nd and Hill of the 4th:

A bill to amend Part 1 of Article 3 of Chapter 3 of Title 12 of the Official Code
of Georgia Annotated, relating to general provisions regarding historic areas
so as to provide for preservation of state owned historic properties; to provide
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for definitions; to encourage the location of state facilities in historic districts

and the utilization of historic properties; to provide for legislative intent.

Referred to Committee on Appropriations.

SB 447. By Senators Marable of the 52nd, Dean of the 31st, Clay of the 37th and

others:

A bill to amend Article 3 of Chapter 2 of Title 20 of the Official Code of Geor-

gia Annotated, relating to local boards of education, so as to provide for the

appointment of an educational care team upon application by a local board of

education; to provide for the duties of an educational care team; to provide for

related matters; to provide an effective date.

Referred to Committee on Education.

SR 478. By Senator James of the 35th:

A resolution urging the Environmental Protection Division of the Department

of Natural Resources to develop and implement a water treatment pilot project

which utilizes the water purification technology, known as the Regenerative

Activated Carbon Filtration System, engineered and developed by Custom En-

gineers Systems, Inc.

Referred to Committee on Natural Resources.

SR 479. By Senators Glanton of the 34th, Johnson of the 1st and Balfour of the 9th:

A resolution claiming sovereignty under the Tenth Amendment to the Consti-

tution of the United States over all powers not otherwise enumerated and

granted to the federal government by the United States Constitution.

Referred to Committee on Judiciary.

SR 481. By Senator Tysinger of the 41st:

A resolution authorizing the conveyance of certain state owned real property

located in DeKalb County, Georgia; to provide an effective date.

Referred to Committee on Finance and Public Utilities.

The following bills were read the first time and referred to committees:

HB 336. By Representatives Cummings of the 27th and Shanahan of the 10th:

A bill to amend Article 5 of Chapter 7 of Title 47 of the Official Code of Geor-

gia Annotated, relating to service creditable toward retirement in the Georgia

Firemen's Pension Fund, so as to provide for creditable service for certain

prior service.

Referred to Committee on Retirement.

HB 1162. By Representatives Walker of the 141st, Buck of the 135th, Lee of the 94th

and others:

A bill to amend Chapter 7 of Title 48 of the Official Code of Georgia Anno-

tated, relating to income taxes, so as to increase the amount of taxpayer and

dependent exemptions with respect to Georgia taxable net income; to increase

the amount of the deduction in lieu of a personal exemption with respect to es-

tates or trusts; to increase the amount of deductions that may be taken by

taxpayers who have reached age 65 or are blind.
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Referred to Committee on Finance and Public Utilities.

Senator Walker of the 22nd assumed the Chair.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Public Safety has had under consideration the following bills of the

Senate and has instructed me to report the same back to the Senate with the following

recommendations:

SB 142. Do pass by substitute. SB 403. Do pass as amended.

Respectfully submitted,

Senator Bowen of the 13th District, Chairman

Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the House and has instructed me to report the same back to

the Senate with the following recommendations:

HB 216. Do pass as amended. HB 1148. Do pass.

HB 1031. Do pass. HB 1168. Do pass.

HB 1032. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

Mr. President:

The Committee on Corrections, Correctional Institutions & Property has had under

consideration the following bill and resolutions of the Senate and has instructed me to

report the same back to the Senate with the following recommendations:

SR 463. Do pass. SR 477. Do pass.

SB 409. Do pass by substitute.

Respectfully submitted,

Senator Dean of the 31st District, Chairman

Senator Dean of the 31st moved that Senator Thompson of the 33rd be excused. On
the motion, the yeas were 36, nays 0; the motion prevailed, and Senator Thompson was

excused.

Senator Perdue of the 18th moved that Senator Starr of the 44th be excused. On the

motion, the yeas were 31, nays 0; the motion prevailed, and Senator Starr was excused.

Senator Walker of the 22nd called for the morning roll call, and the following Senators

answered to their names:

Balfour Clay Harbison

Blitch Crotts Henson

Boshears Dean Hill

Bowen Egan Hooks

Broun, 46th Fort Huggins

Brown, 26th Gillis James

Brush Glanton Johnson.D

Burton Gochenour Johnson,E

Cagle Griffin Kemp
Cheeks Guhl Lamutt
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Land Price.T otreat

T ,nn crfnvrfJjCUiglUl u. Ragan TVlTllf^lpV

Madden Ralston Taylor

Marable Ray Thomas,D

1VX1U.U1C LVJLL JTvUUtJI to Thomas N
VJLl Vcl Turner

Perdue Stokes Tysinger

Price.R

Those not answering were:

Abernathy Thompson (excused)

Starr (excused) Walker(PRS)

Senator Walker of the 22nd led the Senators in the Pledge of Allegiance to the Flag of

the United States of America.

Senator Walker of the 22nd introduced Ms. Gail Lavaughn, who sang Georgia on My
Mind .

Senator Walker of the 22nd introduced the chaplain of the day, Reverend Marvin Mc-

Rae, of Mt. Vernon Baptist Church, Augusta, Georgia, who offered scripture reading

and prayer.

The following communications were received and read by the Secretary:

The General Assembly

State Capitol

Atlanta

January 15, 1998

Honorable Pierre Howard
Lieutenant Governor

240 State Capitol

Atlanta, GA 30334

Dear Lieutenant Governor Howard:

Pursuant to your call for a caucus under the provisions of O.C.G.A. Section 32-2-20, a

caucus was held on January 14, 1998, in the Senate Chamber of the state capitol build-

ing. At that caucus Honorable Emory C. McClinton was elected as a member of the

State Transportation Board from the Fifth Congressional District to serve a term begin-

ning april 16, 1998, and expiring April 15, 2003.

Respectfully submitted,

/s/ GRACE W.DAVIS
REPRESENTATIVE, 48TH DISTRICT
CHAIRMAN
FIFTH CONGRESSIONAL DISTRICT

CAUCUS
/s/ TYRONE BROOKS

REPRESENTATIVE, 54TH DISTRICT
SECRETARY
FIFTH CONGRESSIONAL DISTRICT
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The General Assembly

State Capitol

Atlanta

TO: HONORABLE LEWIS MASSEY
SECRETARY OF STATE

T iis is to certify that Honorable Emory C. McClinton has been elected pursuant to the

pro\isions of O.C.G.A. Section 32-2-20, as a member of the State Transportation Board

from the Fifth Congressional District for a term of five years and until his successor is

elected and qualified, such term beginning April 16, 1998, and expiring April 15, 2003.

This 15th day of January, 1998.

/s/ Pierre Howard

PRESIDENT OF THE SENATE
/s/ Thomas B. Murphy

SPEAKER, HOUSE OF REPRESENTA-
TIVES

The General Assembly

State Capitol

Atlanta

January 15, 1998

Honorable Pierre Howard

Lieutenant Governor

240 State Capitol

Atlanta, GA 30334

Dear Lieutenant Governor Howard:

Pursuant to your call for a caucus under the provisions of O.C.G.A. Section 32-2-20, a

caucus was held on January 14, 1998, in the Senate Chamber of the state capitol build-

ing. At that caucus Honorable W.P. "Billy" Langdale was elected as a member of the

State Transportation Board of the Second Congressional District to serve a term begin-

ning April 16, 1998, and expiring April 15, 2003.

Respectfully submitted,

/s/ JAY SHAW
REPRESENTATIVE, 176TH DISTRICT

CHAIRMAN
SECOND CONGRESSIONAL DISTRICT

CAUCUS
/s/ TIM GOLDEN

REPRESENTATIVE, 177TH DISTRICT

SECRETARY
SECOND CONGRESSIONAL DISTRICT

CAUCUS
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The General Assembly

State Capitol

Atlanta

TO: HONORABLE LEWIS MASSEY
SECRETARY OF STATE

This is to certify that Honorable W.P. "Billy" Langdale has been elected pursuant to

the provisions of O.C.G.A. Section 32-2-20, as a member of the State Transportation

Board from the Second Congressional District for a term of five years and until his suc-

cessor is elected and qualified, such a term beginning April 16, 1998, and expiring April

15, 2003.

This 15th day of January, 1998.

/s/ PIERRE HOWARD

PRESIDENT OF THE SENATE
/s/ THOMAS B. MURPHY

SPEAKER, HOUSE OF REPRESENTA-
TIVES

The General Assembly

State Capitol

Atlanta

January 15, 1998

Honorable Pierre Howard
Lieutenant governor

240 State Capitol

Atlanta, GA 30334

Dear Lieutenant Governor Howard:

Pursuant to you call for a caucus under the provisions of O.C.G.A. Section 32-2-20, a

caucus was held on January 14, 1998, in the Senate Chamber of the state capitol build-

ing. At that caucus Honorable Tom Triplett was elected as a member of the State

Transportation Board from the First Congressional District to serve a term beginning

April 16, 1998, and expiring April 15, 2003.

Respectfully submitted,

/s/ ROGER C. BYRD
REPRESENTATIVE, 170TH DISTRICT
CHAIRMAN
FIRST CONGRESSIONAL DISTRICT

CAUCUS
/s/ ANNE MUELLER

REPRESENTATRTE, 152ND DISTRICT
SECRETARY
FIRST CONGRESSIONAL DISTRICT
CAUCUS
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The General Assembly

State Capitol

Atlanta

TO: HONORABLE LEWIS MASSEY
SECRETARY OF STATE

This is to certify that Honorable Tom Triplett has been elected, pursuant to the provi-

sions of O.C.G.A. Section 32-2-20, as a member of the State Transportation Board from

the First Congressional District for a term of five years and until his successor is elected

and qualified, such term beginning April 16, 1998, and expiring April 15, 2003.

This 15th day of January, 1998

/s/ PIERRE HOWARD

PRESIDENT OF THE SENATE
/s/ THOMAS B. MURPHY

SPEAKER, HOUSE OF REPRESENTA-
TIVES

The following resolutions were read and adopted:

SR 476. By Senators Hooks of the 14th, Taylor of the 12th and Bowen of the 13th:

A resolution recognizing the Fiftieth Anniversary Year of South Georgia Tech-

nical Institute in Americus, Georgia.

SR 480. By Senators Blitch of the 7th and Taylor of the 12th:

A resolution commending D. Ray James on the occasion of his retirement and

85th birthday.

Senator Thomas of the 54th introduced the doctor of the day, Dr. Bill Barnwell, of Dal-

ton, Georgia.

Senator Dean of the 31st moved that the following bill be withdrawn from the Com-
mittee on State and Local Governmental Operations (General) and committed to the

Committee on Corrections, Correctional Institutions and Property:

SB 423. By Senators Dean of the 31st, Marable of the 52nd, Guhl of the 45th and Gil-

lis of the 20th:

A bill to amend Article 4 of Chapter 5 of Title 28 of the Official Code of Geor-
gia Annotated, relating to the Claims Advisory Board, so as to exclude certain

small claims from payment by the Claims Advisory Board and the state de-

partment or agency affected.

On the motion, the yeas were 30, nays 0; the motion prevailed, and SB 423 was com-
mitted to the Committee on Corrections, Correctional Institutions and Property.

The following local, uncontested bills of the Senate, favorably reported by the commit-
tee as listed on the Local Consent Calendar, were put upon their passage:
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SENATE LOCAL CONSENT CALENDAR

Thursday, January 15, 1998

FOURTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

HB 216 Walker, 22nd
Cheeks, 23rd

AUGUSTA-RICHMOND COUNTY

A bill to amend an Act creating the Augusta-Richmond County Coli-

seum Authority, so as to provide for appointment of mem-
bers.(AMENDMENT)

HB 1031 Johnson, 1st

Johnson, 2nd

CITY OF SAVANNAH

A bill to amend the several Acts relating to and incorporating the

Mayor and Aldermen of the City of Savannah, so as to change the pro-

visions relating to the authority and jurisdiction of the City Manager
of the City of Savannah.

HB 1032 Johnson, 1st

Johnson, 2nd
CHATHAM COUNTY

A bill to amend an Act providing for a chief judge of the Recorder's

Court of Chatham County, so as to provide that the chief judge shall

be responsible for the supervision of the director of the recorder's court

and the director shall report to the chief judge or his or her designee.

HB 1148 Broun, 46th

CLARKE COUNTY

A bill to amend an Act providing for the Board of Education of Clarke

County, so as to change the provisions relating to elections of members
of said board.

HB 1168 Roberts, 30th

CARROLL COUNTY

A bill to provide for a method of distribution of the net proceeds of the

sales tax for education purposes levied in Carroll County; to provide

for the method of distribution of proceeds of such tax between the Car-

roll County School District and the independent school districts located

wholly or partially within Carroll County.

The amendment to the following bill was put upon its adoption:

*HB 216:

Senators Cheeks of the 23rd and Walker of the 22nd offered the following amendment:
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Amend HB 216 by striking lines 5 and 6 on page 1 and inserting in lieu thereof the

following:

"appointment of members; to provide an effective date;"

By striking lines 28 and 29 on page 1 and inserting in lieu thereof the following:

"designated district. No member"

On the adoption of the amendment, the yeas were 47, the nays 0, and the amendment
was adopted.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Brush Y James Y Stan-

Y Burton Y Johnson.D Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker(PRS)

Y Gochenour Y Perdue

On the passage of the local bills, the yeas were 47, nays 0.

All the bills on the Local Consent Calendar, except HB 216, having received the req-

uisite constitutional majority, were passed.

HB 216, having received the requisite constitutional majority, was passed as amended.

Senator Broun of the 46th moved that HB 1148 be immediately transmitted to the

House.

On the motion, the yeas were 29, nays 0; the motion prevailed, and HB 1148 was im-

mediately transmitted.

The President resumed the Chair.

Pursuant to HR 728, the President announced as a Committee of Escort the following

Senators: Perdue of the 18th, Walker of the 22nd, Starr of the 44th, Hooks of the 14th,

Turner of the 8th, Clay of the 37th and Ragan of the 11th.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:
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The House has adopted by the requisite constitutional majority the following resolu-

tion of the House:

HR 810. By Representatives Murphy of the 18th, Walker of the 141st, Lee of the 94th,

Connell of the 115th and Buck of the 135th:

A resolution relative to adjournment.

Senator Perdue of the 18th moved that upon dissolution of the Joint Session of the

Senate and House, the Senate would stand adjourned until 10:00 A.M. tomorrow.

The President announced the motion prevailed at 10:50 A.M.

The hour for convening the Joint Session of the Senate and House having arrived, the

President, accompanied by the Secretary and the Senators, proceeded to the Hall of the

House of Representatives, and the Joint Session, called for the purpose of hearing the

State of the State message by His Excellency, Governor Zell Miller, was called to order

by the President of the Senate. HR 728, authorizing the Joint Session of the Senate and

the House, was read by the Clerk of the House.

His Excellency, Governor Zell Miller, addressed the Joint Session of the Senate and

the House of Representatives as follows:

Over the holidays, Shirley and I got a great present. A dear friend gave us two eight-

week-old yellow lab puppies. One is named Thomas B., the other is named Pierre. And I

have the papers to prove it. One of them is a little rambunctious and has a bit of a tem-

per. The other is thoughtful and reflective, even polite. You can guess which one is

which. I've already had to cuss 'em a time or two, and Shirley keeps telling me, "Why
don't you just try being a little nicer to them."

These dogs will be with us for many years, and the friend who gave them to us

thought it would be poetic justice for Shirley and me to get up every morning and go to

bed every night, probably for the rest of our lives, taking care of Thomas B. and Pierre. I

may have to let Shirley handle Thomas B.

Seriously and very sincerely, I want to begin my last State of the State Address by

paying tribute to these two very good and very able men who have presided over the

House and Senate during my time as Governor. Without any doubt, they are the best

presiding officers in the country. Both love this state deeply and both hold passionately

to their beliefs. I have much respect, admiration and, yes, great affection for both of

these men.

Because of their work, Georgia is a better place and I have been a better Governor. It

has been one of the great privileges of my life to have worked with Tom Murphy and

Pierre Howard all these years. From the bottom of my heart, I thank you both. This past

Christmas, for the 65th straight year, a family of Millers sat around an open fireplace in

the old rock house in Young Harris. There were four generations of us. Shirley and I

were the oldest. Our two sons, Murphy and Matt, and their two wives, Susan and Katie,

were the next generation.

Eight-year-old twins, Andrew and Bryan, teenager Justin and my granddaughter Asia

and her husband Shane Martin were still another generation. And then their two sons —

Jacob, almost four, and Joshua, ten months, were the fourth generation. Quite a tribe;

we filled up the entire room. And amid the wrapping paper and ribbon, amid the oohs

and aahs, the obligatory thanks and the genuine surprises, I remembered back to the

Christmases past and I thought of the Christmases yet to come. I did not need Jacob

Marley's ghost or Tiny Tim to tell me how richly blessed I truly am.
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I was just a little older than my great-grandson Jacob when the President of the

United States stood on the steps of the United States Capitol, looked south and said, "I

see one-third of a nation ill-housed, ill-clad and ill-nourished." That was the South I

grew up in. But it is not the South my grandchildren and great-grandchildren will grow

up in. Today, that "one-third of a nation," by itself, has an economy that is the fifth larg-

est in the world. By the year 2000, the South will surpass the Northeast in population.

And Georgia is leading the way. Our economy has outperformed the nation's every

year since 1991, some years by more than 80 percent. We have created more than 2,000

new jobs every week since 1991, and last year we led the nation in high-tech job growth.

Georgia is now truly an international location, home to more than 1,500 international

businesses. The rest of the world has discovered what we already knew: There is no bet-

ter place to live, work or raise a family than the State of Georgia. That's the Georgia

those next generations will live in. And the state of that state - today and I think for

years to come ~ is excellent.

As a student and teacher of history, I've always been comfortable with facts and de-

tails, words, dates and numbers. And I can think of many nights I've spent under this

gold dome, working on budgets, crafting legislation, looking for the right word or phrase

or idea that would forge a compromise or pass a bill.

You all know exactly what I mean. You are faced with it, too: large amounts of data

you must wrestle with, long pages of words and numbers you must pore over, making
sure that the bill does what you really intend. It is so easy to get bogged down in the

minutia of state government, to just tune out while listening to long budget messages

like the one on Tuesday, to lose sight of the forest, to lose sight even of the trees. But
one thing is certain: what we do in this building is important. What we do here is vital

to the daily lives of real children, real families and real communities. The words con-

tained in any bill translate into real lives. The numbers in any budget represent real

people.

Those numbers I spout so easily - 299,000 HOPE Scholars, 60,000 four-year-olds in

prekindergarten, 2,000 new jobs every week, two strikes and you're in for life, 57,000

families off the welfare rolls ~ they are more than just statistics. Each number is a

human being we have touched, and each touch is like a pebble tossed into the water,

rippling through that person to touch their family, their community, their state. Behind

each number is a face, a life, a promise, a future. So today, I want to show you some-

thing of what we have accomplished together, not just tell you. Today I want to bring

you face-to-face with those to whom we've lent a hand. Just as I saw it with my own
family on Christmas morning, I want you, today, to see Georgia's present and look into

the eyes of Georgia's future.

As a father, grandfather and great-grandfather, I understand the deep desire that all

parents have for their children to succeed, and the sacrifices that all parents make to

help their children.

For years, parents all over Georgia had been urging their children to do well in

school, and scrimping and saving and doing without in hopes of being able to send their

child to college or to a technical school. And then HOPE was born. In 1993, the State of

Georgia entered into a covenant with those parents and their children. We said to all the

children of this state: You study and you work hard in school, and HOPE will be there to

help you go to college. You give something, you get something - one of life's most impor-
tant lessons. And we helped Georgia families realize their hopes and dreams for the
future.
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Now, almost five years later, HOPE achieves an historic milestone. Today, the HOPE
Scholarship Program reaches the 300,000 mark. 300,000 individual students from every

corner of this state, from every kind of community, have earned free tuition at our state

colleges or scholarships at our private colleges. And today we have the honor of having

one of those scholars with us. I am very pleased to introduce to you the 300,000th HOPE
Scholar, Miss Lauren Stripling of Newnan, Georgia. Lauren, will you please stand.

Lauren has a younger brother and an older sister, and I'll bet with three children, the

HOPE Scholarship has come in handy when it comes to the family budget.

Lauren graduated from Newnan High School with an outstanding 3.8 grade point av-

erage, while at the same time playing Varsity soccer, working on the school paper and

holding down a part-time job. Now she attends the University of Georgia, and has

earned a perfect 4.0 this past summer and fall quarters. She told me she is thinking of

majoring in history education and becoming a history teacher. Lauren, from this old his-

tory teacher, I hope you do it. We need people like you in our classrooms. Thank you for

coming today.

Let me add one footnote. We've touched this family before. Lauren's older sister was a

1994 HOPE Scholar and graduated in three years at UGA... all on HOPE. And I hear

her younger brother is on track for a HOPE scholarship as well. Folks, these three chil-

dren in the Stripling family are a living, breathing legacy that we should all be proud of.

By your support of the HOPE scholarship, each one of you has made a difference to the

Stripling family and to tens of thousands of other Georgia families.

The HOPE Scholarship Program is not the only innovation that has caught this na-

tion's attention. In 1996, we embarked on another journey. We took Georgia where no

state has ever gone before. At that time I compared it to Columbus sailing off into the

unknown on the Nina, Pinta and Santa Maria. We became the first state in the history

of this nation to offer prekindergarten, free of charge, to every four-year-old whose par-

ents want it. We are still the only state to do that.

Study after study documents that the impact of pre-K lasts well into adulthood, with

higher education levels, greater earning power, stronger commitment to marriage, and

lower incidence of welfare and crime. In the long-run, pre-K students are more likely to

stay in school, achieve higher test scores, and graduate better prepared for further edu-

cation or the workforce. More than 185,000 Georgia children have already benefitted

from pre-K. What an incredible investment in our children and in our future.

Now I want you to see with your own eyes where that investment is going. I want you

to look into the eyes of Georgia's future. Would you please welcome the pre-K class of

Debbie Cost and Norma Luster from The Children's Center at All Saints. Never doubt

that providing pre-K for those children is one of the single most important investments

we can make. Their head start will change the face of Georgia and the face of the South.

Of that I have no doubt. The pre-K program reflects my philosophy of education: Not

just some, but every Georgia child should enter school ready to learn. Not just some, but

every Georgia child should have equal opportunity. Not just some, but every Georgia

child deserves a head start. And the pre-K program achieves that.

Now I want to brag on my wife of 44 years as of yesterday, Shirley Miller. For many
years Shirley and I realized that the problem of illiteracy was costing Georgia both eco-

nomically and educationally. Educationally, we were faced with the fact that nearly 30

percent of our adult population had never completed high school. In some counties, it

was more than 50 percent. Economically, we discovered that over half a million adults in

our workforce were functionally illiterate, costing Georgia employers over $2 billion a
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year. But, even more important, behind those cold numbers are warm bodies. Good, car-

ing, decent people trapped in the darkness of illiteracy.

Shirley Carver Miller was determined to do something about it. She wanted this as

her project. When she began in 1991, less than 70,000 adults were enrolled annually in

literacy programs. Today, more than 100,000 are enrolled. When she began in 1991, only

13,000 Georgians were earning GEDs each year. Today, 21,000 earn their GEDs and a

$500 HOPE scholarship voucher to continue their education. When she began in 1991,

only a few of Georgia's 159 counties had full-time adult literacy teachers. Today, every

county has them, and more than 1,100 computers have been placed in literacy labs

statewide to assist those instructors. State funding for adult literacy has tripled to al-

most $12 million annually.

Now I want to brag on two heroes: Willie Almond, Jr. from Franklin and Carrie Porter

of Fort Valley. Will both of you please stand. Willie Almond has an amazing story to tell.

He runs a lawn service and landscaping business in the city of Franklin. Fighting dys-

lexia since childhood, Mr. Almond quit school before he learned to read properly and had

no plans to ever go back. With the help of adult literacy instructors and his wife, Sarah,

he can now read whatever he wants. But he didn't stop there. He worked to bring a

countywide literacy program to Heard County, so others could be helped, too. And he

still didn't stop there. Ladies and gentlemen, as of January 2nd, let me introduce you to

Franklin, Georgia's first African-American city council member of this century: Council-

man Willie Almond, Jr. Carrie Porter's middle name is "Determination." This woman
doesn't understand the concept of giving up. She had to quit school after she became

pregnant. She worked as a cook at Warner Robins Day Care Center for 17 years while

raising four children.

Then in 1993, Mrs. Porter entered an adult literacy center in Peach County and

earned her GED. But she didn't stop there. In September of 1995, she enrolled at Geor-

gia College in Milledgeville, and has now earned an associate degree in child develop-

ment. Remember I told you she was a cook for the Warner Robins Day Care Center for

17 years? Please meet the new director of the Warner Robins Day Care Center, Mrs.

Carrie Porter. Thank you both for being here today.

The State of Georgia has done a remarkable job of helping Lauren and Carrie and

Willie, and thousands like them. But Georgia also has an obligation to protect our citi-

zens as well. So, I'd like to tell you a more somber story. We all know that DUI has been

a plague on our streets and highways... that it has caused unnecessary death and blood-

shed. Too many lives have been lost. Too many families have been shattered. Too much
pain has been felt.

DUI criminals — and that's what they are, criminals — can terrorize any one of us at a

moment's notice. They victimize at random. Each and every one of us is at risk the mo-

ment we get into a car or even walk down the sidewalk along the street. It can strike

anyone, anywhere, anytime. And it can be prevented. That is why drunk drivers have

found no mercy during the Miller Administration. But I had a more personal motivation

as well. Back in 1992, Mr. Charles McManis was living in Jonesboro, and the first week
of the session, he came to my office. I'd never met him before, and today is the first time

we've spoken since that meeting. He walked into my office and handed me a framed pho-

tograph - this portrait of his daughter, Katherine Sue. She had just been killed by a

drunk driver at the age of 21. Mr. McManis talked not as constituent to Governor, but
as father to father. Heart to heart. He asked me to keep this photograph in my office as

a reminder of the terrible cost and terrible consequences of DUI. With tears in his eyes,

he asked me not to forget about his daughter, and to please stop it from happening
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again. Mr. McManis has come all the way from Dandridge, Tennessee, to be with us to-

day. Thank you for doing that, and would you please stand.

Mr. McManis, I want you to know that up until the moment I removed it to bring it

here with me today, I have kept your daughter's portrait on display in my office every

single day since our meeting six years ago. This photo affected me. No longer was DUI
just another political fight to win. No longer were those terrible DUI statistics just num-
bers. I had this face in front of me. And every single day I walked into my office, she

was there. Many people, visiting my office, have seen her picture and asked if she were

my daughter or granddaughter. And each time I've told them this story. Today, I'm tell-

ing our whole state. I cannot begin to comprehend the loss of a child to drunk driving. I

won't even pretend to. Here was a young woman, full of life and promise, gone forever

because of a stupid, senseless crime.

So each and every year I asked you to take another major step forward toward making
our highways safe from drunk and drugged drivers. And you responded. In 1997, we
passed one of the toughest DUI laws in America: Mandatory jail time for drunk drivers.

No keeping your license by pleading nolo. Confiscation of license plates. Zero tolerance

for minors. That is the kind of DUI protection the law-abiding drivers of Georgia de-

serve. Because of our work for these tougher penalties, my hope and prayer is that there

will be fewer drunken killers on the road.

Thank you, Mr. McManis for bringing your daughter's picture to my office and for be-

ing here with us today. Now let me tell you about some individuals who could not be

here today. Thanks to your help, we passed "two-strikes and you're out." The toughest

crime law in the nation. And thanks to that law, there are 1,710 violent criminals who
could not be here today, or anywhere else, because they are locked away in Georgia pris-

ons. Those 1,710 criminals were convicted under our "two-strikes" law, and they are go-

ing to serve every year, every month, every day, every second of their sentences without

parole.

And let me tell you something else. Collectively, those 1,710 thugs were responsible

for more than 9,800 crimes, including over 4,900 violent crimes. But thanks to the two-

strikes law, they are no longer a threat to the law-abiding people of Georgia. And that's

why you now see headlines like this one right here. This year, we're going to do more.

We have not only made our human environment safer, we have also taken major steps

to preserve our natural environment. One of our biggest success stories has been Preser-

vation 2000, our program to protect more than 100,000 acres of natural land.

As I am speaking, television viewers are looking at some of the gorgeous natural fea-

tures that Preservation 2000 has saved. Places like Little Tybee Island, Tallulah Gorge

and Smithgall Woods. You in this chamber are looking at someone shaped by that rug-

ged land, because your Governor is very much a product of the North Georgia moun-
tains. I am so fortunate for that. I grew up surrounded by the spectacular beauty of the

mountains. It is a part of me wherever I go. We created Preservation 2000 with very am-
bitious goals, some said too ambitious to protect 100,000 acres of wildlife habitat and

natural areas, and save it for future generations. And we succeeded. We preserved land

in some 50 counties from Dade and Walker in the northwest, to Mcintosh in the south-

east... From Rabun in the far northeast corner to Decatur in the far southwest corner.

From the coast to the mountains, Preservation 2000 touches every part of the state. This

land is our common gift, a wonderful gift that God gave to all of us, and now a gift we
treasure and nurture and pass on to our children and to generations yet to come. And
this year, we will do even more.
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On January 14, 1991, after I had taken the oath of office as Governor of this state, I

talked about the people to whom my administration would be dedicated: The small busi-

ness owners, the bold entrepreneurs, the family farmers, the senior citizens, and, as I

put it then, the "young families struggling to afford day care now and save for college

later." I went on: "It is to every family that works and saves and sometimes comes up a

little short at the end of the month, that this administration is dedicated." I summed it

up by saying, and I quote, "The central purpose of the Miller administration will be to

prepare Georgia for the 21st century. Education is the most important part of that pur-

pose. Without it, nothing else can save us. With it, nothing else can stop us."

Today I am proud to say that with your good help, I have kept that faith. I have

fought that fight, although I've still got some fight left in me, and I am preparing to fin-

ish the course. So now, as the pages turn on the final chapter of my career as a public

servant, I remember how it was in that first chapter of my life, growing up in that re-

mote valley, in that same house in which we just celebrated Christmas. On summer
nights before the TVA dammed up the Hiawassee River and brought electricity to the

valley, after the moon had come up over Double Knobs and the lightning bugs were

blinking, while the frogs croaked down at the creek, and the katydids sang, and every

once in a while a whippoorwill's lonesome cry could be heard, I remember after my
mother had finally quit working and was getting us quiet and ready for bed... I remem-
ber we'd play a game. The game would start when the headlights of that rare car would

penetrate the darkness, maybe once every half-hour, on the narrow strip of cracked

asphalt across the ditch in front of our house. We'd stare as the headlights would disap-

pear and then reappear as it made its way around the steep curves and finally across

Brasstown Mountain. We'd count and we'd see how long it took from the time it went by

the house until its taillights disappeared through the distant gap and it was no longer a

part of that one and only world I knew. It was often at this time that my Mother would

laugh and say, "You know what's so great about this place? You can get anywhere in the

world from here."

That world has turned many times since I first traveled that narrow road through

that gap and out of that valley. It has been a long road with many twists and turns, ups

and downs, bumps and wrecks. A road that finally carried me to the highest office of the

tenth largest state in the nation, to all the continents and famous cities of the world,

into the Oval Office of the White House and onto Air Force One, to Madison Square Gar-

den, where I spoke to 20 million people through a medium unknown and unimagined

when I was a child watching those cars and playing that game. And so I close my last

State of the State Address, knowing that once again my mother has been proved right.

One could get anywhere in the world from that little mountain valley... and back again.

And I've always wanted that to be true for every child in Georgia.

Everywhere I've ever been was on my way back home. I want to thank the people of

this great state for entrusting to me for eight years your Office of Governor. I hope I

have served you well. And I want to thank my very special staff who has served me so

well.

Thanks to all of you - my family, my friends, and my God - it has been one heck of a

ride. But we still have work to do. So let's get at it.

The President of the Senate announced the Joint Session dissolved.

Pursuant to the provisions of a previously adopted motion, the Senate stood adjourned
until 10:00 A.M. tomorrow.
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Senate Chamber, Atlanta, Georgia

Friday, January 16, 1998

Fifth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had
been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bill of the

House:

HB 1181. By Representatives Epps of the 131st and Smith of the 102nd:

A bill to amend an Act reconstituting the Meriwether County Board of Educa-

tion, so as to provide a per diem allowance for the members of such board.

The following bills were introduced, read the first time and referred to committees:

SB 448. By Senators Land of the 16th and Ralston of the 51st:

A bill to amend Article 1 of Chapter 10 of Title 17 of the Official Code of Geor-

gia Annotated, relating to procedure for sentencing and imposition of punish-

ment, so as to provide that any person sentenced to imprisonment other than

a sentence of life imprisonment for the first conviction or any subsequent con-

viction of any serious felony committed on or after the effective date of this

Act shall not be eligible for any form of parole or early release administered

by the State Board of Pardons and Paroles.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 449. By Senators Dean of the 31st, Marable of the 52nd, Guhl of the 45th and

Streat of the 19th:

A bill to amend Article 1 of Chapter 9 of Title 42 of the Official Code of Geor-

gia Annotated, relating to general provisions applicable to pardons and pa-

roles, so as to provide that the State Board of Pardons and Paroles is author-

ized to require as a condition of relief that offenders pay directly to providers

a reasonable fee for approved services and programs; to provide an effective

date.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 450. By Senators Balfour of the 9th, Johnson of the 1st, Tysinger of the 41st and

others:

A bill to amend Part 2 of Article 15 of Chapter 1 of Title 10 of the Official

Code of Georgia Annotated, the "Fair Business Practices Act of 1975," so as to

enact the "Prohibition of Negative Check-off Act"; to provide that it shall be an
unfair and deceptive trade practice to receive funds from an individual or

withhold funds otherwise due to an individual where such funds are not given

or withheld on a voluntary basis.
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Referred to Committee on Consumer Affairs.

SB 451. By Senators Brown of the 26th, Thomas of the 10th, Stokes of the 43rd and

Blitch of the 7th:

A bill to amend Chapter 7 of Title 19 of the Official Code of Georgia Anno-

tated, relating to the parent and child relationship generally, so as to provide

for gestational surrogacy contracts; to provide definitions; to provide expedited

affirmation of parental status for gestational surrogacy.

Referred to Committee on Judiciary.

SB 452. By Senators Thomas of the 10th, Marable of the 52nd, Hill of the 4th and

others:

A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to insurance generally,

so as to require individual and group health insurance policies, group health

plans or policies, and all other forms of managed or capitated care plans or

policies to provide insurance coverage for diabetes outpatient self-management

training and diabetes equipment and supplies.

Referred to Committee on Health and Human Services.

SB 453. By Senators Brush of the 24th, Johnson of the 1st, Clay of the 37th and Cagle

of the 49th:

A bill to amend Chapter 1 of Title 28 of the Official Code of Georgia Anno-

tated, relating to general provisions relative to the General Assembly, so as to

prohibit the passing of a bill or resolution naming or renaming any state prop-

erty for any current or former elected public official while such official is liv-

ing; to provide an effective date.

Referred to Committee on State and Local Governmental Operations (General).

SB 454. By Senators Price of the 56th, Clay of the 37th, Johnson of the 1st and others:

A bill to amend Code Section 21-2-501 of the Official Code of Georgia Anno-

tated, relating to the proportion of vote required for nomination in a primary

and election in a special election or general election and run-off elections, so

as to provide that the Governor, Lieutenant Governor, United States Senators,

Secretary of State, Attorney General, State School Superintendent, Commis-

sioner of Insurance, Commissioner of Agriculture, and Commissioner of Labor

shall be elected by majority vote; to provide for procedures.

Referred to Committee on State and Local Governmental Operations (General).

SB 455. By Senators Balfour of the 9th, Price of the 28th, Johnson of the 1st and

others:

A bill to amend Article 1 of Chapter 2 of Title 45 of the Official Code of Geor-

gia Annotated, relating to general provisions regarding eligibility and qualifi-

cations for office, so as to provide for random drug testing for certain elected

state officers; to provide for standards, procedures, and regulations.

Referred to Committee on State and Local Governmental Operations (General).

SB 456. By Senators Balfour of the 9th, Glanton of the 34th, Ray of the 48th and Go-

chenour of the 27th:
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A bill to amend Code Section 36-35-4 of the Official Code of Georgia Anno-

tated, relating to compensation and benefits for employees and members of

governing authorities of municipalities, so as to define the term "dependent"

as it applies to benefits for employees and members of governing authorities;

to provide an effective date.

Referred to Committee on State and Local Governmental Operations (General).

SB 457. By Senators Balfour of the 9th, Glanton of the 34th, Ray of the 48th and Go-

chenour of the 27th:

A bill to amend Code Section 1-3-3 of the Official Code of Georgia Annotated,

relating to definitions applicable to such Code, so as to define the term "depen-

dent"; to provide an effective date.

Referred to Committee on State and Local Governmental Operations (General).

SB 458. By Senators Clay of the 37th, Cagle of the 49th, Lamutt of the 21st and Tank-

sley of the 32nd:

A bill to amend Code Section 35-3-33 of the Official Code of Georgia Anno-

tated, relating to the powers and duties of the Georgia Crime Information

Center, so as to provide that juveniles who commit offenses for which they are

fingerprinted shall be reported to the center; to provide for related matters; to

provide an effective date.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 459. By Senators Clay of the 37th and Cagle of the 49th:

A bill to amend Article 1 of Chapter 3 of Title 24 of the Official Code of Geor-

gia Annotated, relating to general provisions regarding hearsay, so as to pro-

vide that hearsay statements made by a child under the age of 16 years re-

garding sexual contact or physical abuse are admissible under certain

circumstances.

Referred to Committee on Judiciary.

SB 460. By Senators Clay of the 37th and Cagle of the 49th:

A bill to amend Article 2 of Chapter 10 of Title 16 of the Official Code of Geor-

gia Annotated, relating to obstruction of public administration and related of-

fenses, so as to provide for the offense of interfering with a 911 call; to provide

for an effective date.

Referred to Committee on Judiciary.

SB 461. By Senators Clay of the 37th, Lamutt of the 21st and Cagle of the 49th:

A bill to amend Article 1 of Chapter 10 of Title 17 of the Official Code of Geor-

gia Annotated, relating to the procedure for sentencing and imposition of pun-

ishment, so as to provide that a sentence of life without parole may be im-

posed for certain serious violent felonies; to provide for related matters; to

provide for an effective date and applicability.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 462. By Senators Clay of the 37th and Cagle of the 49th:

A bill to amend Code Section 50-27-3 of the Official Code of Georgia Anno-
tated, relating to definitions governing the lottery for education, so as to pro-
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vide for lottery funds to be available to be spent on technology education in

Georgia's public high schools.

Referred to Committee on Appropriations.

SB 463. By Senators Clay of the 37th and Cagle of the 49th:

A bill to amend Part 1 of Article 1 of Chapter 2 of Title 38 of the Official Code

of Georgia Annotated, relating to military affairs and general provisions gov-

erning the state militia, so as to provide that members of the Georgia Na-

tional Guard may be used as honor guards for veterans' funerals.

Referred to Committee on Defense and Veterans Affairs.

SB 464. By Senators Clay of the 37th and Cagle of the 49th:

A bill to amend Article 2 of Chapter 16 of Title 45 of the Official Code of Geor-

gia Annotated, relating to death investigations, so as to provide that a medical

examiner's inquiry shall be conducted whenever a child dies m Georgia.

Referred to Committee on Special Judiciary.

SB 465. By Senators Clay of the 37th, Cagle of the 49th and Lamutt of the 21st:

A bill to amend Chapter 2 of Title 42 of the Official Code of Georgia Anno-

tated, relating to the Board of and Department of Corrections, so as to provide

for an independent outside audit once every four years of income and expendi-

tures of the Department of Corrections with emphasis placed on procurement,

construction, and staffing.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 466. By Senators Clay of the 37th and Cagle of the 49th:

A bill to amend Title 21 of the Official Code of Georgia Annotated, relating to

elections, so as to provide for the designation of state-wide poll watchers for

elections and municipal elections; to provide for limitations.

Referred to Committee on State and Local Governmental Operations (General).

SB 467. By Senators Clay of the 37th, Cagle of the 49th and Lamutt of the 21st:

A bill to amend Article 2 of Chapter 8 of Title 42 of the Official Code of Geor-

gia Annotated, relating to the state-wide probation system, and Article 1 of

Chapter 10 of Title 17 of the Official Code of Georgia Annotated, relating to

the procedure for sentencing and imposition of punishment, so as to eliminate

the two-year limit on supervised probation for probationers who have commit-

ted crimes against children.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 468. By Senators Johnson of the 1st, Clay of the 37th, Cagle of the 49th and

others:

A bill to amend Article 6 of Chapter 5 of Title 49 of the Official Code of Geor-

gia Annotated, relating to programs and protection for children, so as to pro-

vide that tapes, cassettes, compact discs, or other audio recordings provided by

the state to parents of newborn children for the purpose of child development

shall have certain content; to provide an effective date.

Referred to Committee on Special Judiciary.
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SB 469. By Senator Boshears of the 6th:

A bill to amend Chapter 14 of Title 50 of the Official Code of Georgia Anno-

tated, relating to open and public meetings, so as to provide for the posting at

the appropriate courthouse of a notice of a scheduled or called meeting; to pro-

vide for the mailing of notice of such meetings to members of the public if cer-

tain conditions are met.

Referred to Committee on State and Local Governmental Operations (General).

SB 470. By Senator Langford of the 29th:

A bill to provide that persons sentenced to imprisonment for certain criminal

offenses against children shall not be eligible for parole, early release, or other

sentence-reducing measures; to amend Code Section 16-6-3 of the Official Code
of Georgia Annotated, relating to the crime of statutory rape, so as to provide

for such restrictions with respect to statutory rape.

Referred to Committee on Corrections, Correctional Institutions & Property.

The following bill was read the first time and referred to committee:

HB 1181. By Representatives Epps of the 131st and Smith of the 102nd:

A bill to amend an Act reconstituting the Meriwether County Board of Educa-

tion, so as to provide a per diem allowance for the members of such board.

Referred to Committee on State and Local Governmental Operations.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Finance and Public Utilities has had under consideration the fol-

lowing bills of the Senate and House and has instructed me to report the same back to

the Senate with the following recommendations:

SB 419. Do pass. HB 1162. Do pass.

HB 95. Do pass.

Mr. President:

The Committee on Science, Technology and Industry has had under consideration the

following bill of the Senate and has instructed me to report the same back to the Senate

with the following recommendation:

SB 433. Do pass.

The following bills and resolutions were read the second time:

SB 403 SB 409 SR 463 SR 477

Senator Perdue of the 18th, President Pro Tempore, called for the morning roll call,

and the following Senators answered to their names:

Respectfully submitted,

Senator Starr of the 44th District, Chairman

Respectfully submitted,

Senator Tysinger of the 41st District, Chairman

Balfour

Blitch

Boshears

Bowen
Broun, 46th

Brown, 26th
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Brush tx;ii Ragan
Burton Hooks Ray
Cagle Huggins Roberts

Cheeks James Scott

Clay Jonnson,lJ Starr

Crotts Johnson,

E

otokes

Dean Kemp otreat

Egan Lamutt lanKsley

Fort Land Taylor

(jrllllS Langford inomas,L/

VJTlCLlllfUU Madden Thomas,N
Gochenour Marable Thompson

Griffin Middleton Turner

Guhl Oliver Tysinger

Harbison Price,R Walker

Henson Price.T

Those not answering were:

Abernathy Perdue(PRS) Ralston

Senator Roberts of the 30th moved that Senator Ralston of the 51st be excused. On
the motion, the yeas were 36, nays 0; the motion prevailed, and Senator Ralston was
excused.

Senator Balfour of the 9th led the Senators in the Pledge of Allegiance to the Flag of

the United States of America.

Senator Balfour of the 9th introduced the chaplain of the day, Reverend James
Crutchfield, associate pastor of Annistown Baptist Church, Lithonia, Georgia, who of-

fered scripture reading and prayer.

Senator James of the 35th introduced the Kingdom Kids Choir, who sang inspirational

songs.

Senator Guhl of the 45th introduced the doctor of the day, Dr. Carol Murdock-Palmer

of Social Circle, Georgia.

The following resolutions were read and adopted:

SR 482. By Senators Bowen of the 13th, Guhl of the 45th, Fort of the 39th and others:

A resolution commending the firefighters of Georgia and observing the 26th

annual Firefighters' Recognition Day.

SR 483. By Senators Gillis of the 20th, Dean of the 31st, Broun of the 46th and others:

A resolution expressing regret at the passing of Kyle Wayne Dinkheller.

SR 484. By Senators Clay of the 37th, Griffin of the 25th, Cagle of the 49th and Scott

of the 36th:

A resolution honoring Curtis Mayfield.

SR 485. By Senators Clay of the 37th and Cagle of the 49th:

A resolution designating June 27-28, 1998, as Amateur Radio Weekend in

honor of Georgia's amateur radio operators.

SR 486. By Senator Dean of the 31st:

A resolution commending Ralph Aford Lively.
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Senator Lamutt of the 21st moved that Senator Price of the 28th be excused. On the

motion, the yeas were 34, nays 0; the motion prevailed, and Senator Price was excused.

Senator Ray of the 48th moved that Senator Balfour of the 9th be excused. On the

motion, the yeas were 30, nays 1; the motion prevailed, and Senator Balfour was
excused.

The following resolution of the House was read and put upon its adoption:

HR 810. By Representatives Murphy of the 18th, Walker of the 141st, Lee of the 94th

and others:

A RESOLUTION

Relative to adjournment; and for other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA that the General As-

sembly shall adjourn at 5:00 P.M. on Friday, January 16, 1998, and shall reconvene on

Monday, January 26, 1998.

BE IT FURTHER RESOLVED that for the duration of the remainder of the 1998 session

of the General Assembly until its adjournment sine die, unless otherwise provided by

resolution of the General Assembly, the General Assembly shall adjourn at 5:00 P.M. on

each Friday on which the General Assembly is in session and shall reconvene on the

Monday next following.

BE IT FURTHER RESOLVED that, as authorized by Code Section 28-1-2, the hour for

convening the Senate on each such Monday may be as ordered by the Senate; and the

hour for convening the House on each such Monday may be as ordered by the House.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin EX Price,R
EX Balfour Y Guhl Y Price,T

Y Blitch Harbison Y Ragan
Y Boshears Henson EX Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,

D

Y Stokes

Y Cagle Y Johnson,

E

Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue (PRS)

On the adoption of the resolution, the yeas were 48, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

Senator Walker of the 22nd moved that upon dissolution of the Joint Session of the

Senate and the House, the Senate stand in recess until 5 P.M., then pursuant to HR
810, adjourn until 10 A.M. Monday, January 26, 1998.
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The hour for convening the Joint Session of the Senate and the House having arrived,

the President, accompanied by the Secretary of the Senate and the Senators, proceeded

to the Hall of the House of Representatives, and the Joint Session, called for the purpose

of hearing a message from the Honorable Robert Benham, Chief Justice of the Supreme

Court, was called to order by the President of the Senate. HR 730, authorizing the Joint

Session of the Senate and House, was read by the Clerk of the House.

The Honorable Robert Benham, Chief Justice of the Supreme Court, addressed the

Joint Session of the Senate and House of Representatives.

At 10:55 A.M., the President of the Senate announced the Joint Session dissolved.

Pursuant to the provisions of a previously adopted motion, the Senate stood in recess

until 5 P.M., then adjourned until Monday, January 26, 1998 at 10 A.M.
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Senate Chamber, Atlanta, Georgia

Monday, January 26, 1998

Sixth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of Friday, January 16, 1998

proceedings had been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 442. By Representatives Cummings of the 27th, McBee of the 88th and Shanahan
of the 10th:

A bill to amend Code Section 47-2-121 of the Official Code of Georgia Anno-

tated, relating to retirement allowance options under the Employees' Retire-

ment System of Georgia, so as to provide that a retired member who marries

may elect a spouse's option.

HB 443. By Representatives Cummings of the 27th, Shanahan of the 10th and McBee
of the 88th:

A bill to amend Code Section 47-2-120 of the Official Code of Georgia Anno-
tated, relating to retirement allowances under the Employees' Retirement Sys-

tem of Georgia, so as to provide that members may retire with less than 30

years of service.

HB 381. By Representative Childers of the 13th:

A bill to amend Code Section 47-4-101 of the Official Code of Georgia Anno-

tated, relating to retirement benefits under the Public School Employees Re-

tirement System, so as to increase the retirement benefit.

HB 724. By Representative Golden of the 177th:

A bill to amend Part 7 of Article 8 of Chapter 2 of Title 47 of the Official Code

of Georgia Annotated, relating to membership by superior court judges, dis-

trict attorneys, and other court personnel in the Employees' Retirement Sys-

tem of Georgia, so as to provide that employees of a district attorney who are

paid by the office of the district attorney may become members of such retire-

ment system subject to certain conditions.

HB 759. By Representatives Parrish of the 144th, Cummings of the 27th, Shanahan of

the 10th and others:

A bill to amend Article 1 of Chapter 17 of Title 47 of the Official Code of Geor-

gia Annotated, relating to general provisions regarding the Peace Officers' An-
nuity and Benefit Fund, so as to change the provisions relating to definitions.
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HB 780. By Representatives Jenkins of the 110th, Holland of the 157th, Barnes of the

33rd and others:

A bill to amend Chapter 11 of Title 47 of the Official Code of Georgia Anno-

tated, relating to the Judges of the Probate Courts Retirement Fund of Geor-

gia, so as to change the amount of salary which may be considered earnings

for purposes of such retirement fund; to change the employee contribution in

such retirement fund.

HB 885. By Representative Cummings of the 27th:

A bill to amend Part 10 of Article 8 of Chapter 2 of Title 47 of the Official

Code of Georgia Annotated, relating to employees of certain state authorities

and commissions, so as to provide for credit for prior service as an employee of

the Foundation for Public Broadcasting in Georgia, Inc..

HB 936. By Representative Cummings of the 27th:

A bill to amend Article 4 of Chapter 2 of Title 47 of the Official Code of Geor-

gia Annotated, relating to membership in the Employees' Retirement System

of Georgia, so as to provide that any person who first becomes an employee at

age 60 or later may elect not to become a member of such retirement system.

The following bills were introduced, read the first time and referred to committees:

SB 471. By Senators Brush of the 24th and Thompson of the 33rd:

A bill to amend Code Section 40-2-77 of the Official Code of Georgia Anno-

tated, relating to special license plates for antique or hobby or special interest

vehicles, so as to change the authorized dimensions of such special license

plates.

Referred to Committee on Finance and Public Utilities.

SB 472. By Senators Langford of the 29th and Egan of the 40th:

A bill to amend Chapter 2 of Title 1 of the Official Code of Georgia Annotated,

relating to persons and their rights, so as to provide that neither the State of

Georgia, its agents, nor any of its political subdivisions shall use race, color,

creed, gender, or national origin as a criterion for hiring or granting purchase

contracts; to provide for limitations on the foregoing; to provide for construc-

tion; to provide an effective date.

Senator Langford of the 29th gave notice that at the proper time he would move that

SB 472 be engrossed.

SB 473. By Senators Land of the 16th, Ralston of the 51st and Oliver of the 42nd:

A bill to amend Chapter 15 of Title 19 of the Official Code of Georgia Anno-

tated, relating to child abuse, so as to change the provisions relating to meet-

ings and proceedings of child abuse protocol committees and subcommittees; to

provide that meetings and proceedings of the State-wide Child Abuse Preven-

tion Panel and child abuse protocol committees and subcommittees in the ex-

ercise of their duties shall be subject to Chapter 14 of Title 50, relating to

open meetings.

Referred to Committee on Judiciary.
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SB 474. By Senators Hooks of the 14th, Perdue of the 18th, Starr of the 44th and
Walker of the 22nd:

A bill to amend Title 50 of the Official Code of Georgia Annotated, relating to

state government, so as to change provisions relating to state government, so

as to change provisions relating to state relations with nonprofit organizations

providing services and facilities to the state; to define terms; to provide for re-

quired financial reporting and other reporting; to provide for audits; to provide

for review by the state auditor; to provide for required corrective actions.

Referred to Committee on Appropriations.

SB 475. By Senator Boshears of the 6th:

A bill to amend Chapter 1 of Title 27 of the Official Code of Georgia Anno-

tated, relating to general provisions relative to game and fish, so as to provide

procedures for ceasing to operate certain tracts of land as a wildlife manage-
ment area.

Referred to Committee on Natural Resources.

SB 476. By Senators Crotts of the 17th, Dean of the 31st, Glanton of the 34th and

others:

A bill to amend Article 2 of Chapter 3 of Title 16 of the Official Code of Geor-

gia Annotated, relating to justification as a defense to criminal prosecution, so

as to provide for threats and use of force in defense of dwellings, places of bus-

iness, and motor vehicles; to provide for criminal and civil immunity.

Referred to Committee on Judiciary.

SB 477. By Senators Cheeks of the 23rd and Walker of the 22nd:

A bill to amend Chapter 4 of Title 18 of the Official Code of Georgia Anno-

tated, relating to garnishment proceedings, so as to provide that the filing of

certain answers on behalf of corporate garnishees shall not constitute the

practice of law and may be done by corporate officers or employees; to provide

that delivery to the court of money or property admitted to be subject to gar-

nishment may likewise be accomplished through a corporate officer or

employee.

Referred to Committee on Judiciary.

SB 478. By Senator Broun of the 46th:

A bill to amend Title 31 of the Official Code of Georgia Annotated, relating to

health, so as to provide for alternative forms and methods relating to living

wills and durable powers of attorney for health care; to provide for adopting

declarations and durable agencies; to provide for the effect, duration, and revo-

cation of such documents; to provide for the Secretary of State to make forms

available.

Referred to Committee on Judiciary.

SB 479. By Senator Boshears of the 6th:

A bill to amend Code Section 44-13-100 of the Official Code of Georgia Anno-

tated, relating to applicability of statutory homestead to intestate insolvent es-

tates, so as to provide for a bankruptcy exemption for certain charitable

contributions.
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Referred to Committee on Special Judiciary.

SB 480. By Senators Boshears of the 6th and Ragan of the 11th:

A bill to amend Article 1 of Chapter 11 of Title 2 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to seeds and plants, so

as to provide for the protection of gallberry bushes; to provide for a statement

of legislative purpose; to provide for a definition; to prohibit certain applica-

tions of herbicides, defoliants, and other chemicals.

Referred to Committee on Agriculture.

SB 481. By Senator Henson of the 55th:

A bill to amend Code Section 31-41-3 of the Official Code of Georgia Anno-

tated, relaing to definitions applicable to the lead hazard reduction program,

so as to change certain definitions; to amend Code Section 31-41-4 of the Offi-

cial Code of Georgia Annotated, relating to the creation of the lead hazard re-

duction program, so as to change certain provisions relating to abatement on a

person's property.

Referred to Committee on Natural Resources.

SB 482. By Senator Henson of the 55th:

A bill to amend Title 34 of the Official Code of Georgia Annotated, relating to

labor and industrial relations, so as to provide for the protection of the title of

industrial hygienist; to provide for related matters.

Referred to Committee on Consumer Affairs.

SR 487. By Senator Langford of the 29th:

A resolution proposing an amendment to the Constitution so as to provide that

the General Assembly may by general law restrict the authority of the State

Board of Pardons and Paroles to grant paroles to persons who have been con-

victed of criminal offenses upon children; to provide for the submission of this

amendment for ratification or rejection.

Referred to Committee on Corrections, Correctional Institutions & Property.

SR 488. By Senator Streat of the 19th:

A resolution authorizing the conveyance of certain state owned real property

located in Coffee County, Georgia.

Referred to Committee on Finance and Public Utilities.

SR 489. By Senator Middleton of the 50th:

A resolution authorizing the conveyance of certain state owned real property

located in White County, Georgia, to Sidney W. Shortt and Sherry E. Shortt

and the acceptance of certain real property owned by Sidney W. Shortt and

Sherry E. Shortt in consideration therefor; to provide an effective date.

Referred to Committee on Finance and Public Utilities.

SR 490. By Senators Land of the 16th and Hooks of the 14th:

A resolution honoring Dr. Deryl Hart and designating a portion of Georgia

Highway 137 as the "Dr. Deryl Hart Road"
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Referred to Committee on Transportation.

SR 491. By Senators James of the 35th and Fort of the 39th:

A resolution recognizing African American entrepreneurs and proclaiming Feb-

ruary 12, 1998, as "African American Business Enterprise Day"

Referred to Committee on Rules.

SR 492. By Senator Ragan of the 11th:

A resolution urging the Secretary of Agriculture and the Congress of the

United States to take appropriate action to have the State of Georgia declared

an agricultural disaster area.

Referred to Committee on Agriculture.

SR 493. By Senator Griffin of the 25th:

A resolution authorizing the conveyance of certain state owned real property

located in Baldwin County, Georgia.

Referred to Committee on Finance and Public Utilities.

SR 494. By Senator Griffin of the 25th:

A resolution authorizing the conveyance of certain state owned real property

located in Baldwin County, Georgia.

Referred to Committee on Finance and Public Utilities.

SR 495. By Senator Griffin of the 25th:

A resolution authorizing the conveyance of certain state owned real properties

located in Baldwin County, Georgia.

Referred to Committee on Finance and Public Utilities.

SR 496. By Senator Griffin of the 25th:

A resolution authorizing the conveyance of certain state owned real properties

located in Baldwin County, Georgia.

Referred to Committee on Finance and Public Utilities.

SR 498. By Senators Griffin of the 25th, Tysinger of the 41st, Lamutt of the 21st and

others:

A resolution proposing an amendment to the Constitution so as to provide for

special veto consideration sessions of the General Assembly; to provide that

such sessions shall be held when any veto from a regular or special session is

not considered at that regular or special session; to provide for the time and

manner of convening such special veto consideration sessions; to provide for

submission of this amendment for ratification or rejection.

Referred to Committee on Judiciary.

The following bills were read the first time and referred to committees:

HB 381. By Representative Childers of the 13th:

A bill to amend Code Section 47-4-101 of the Official Code of Georgia Anno-
tated, relating to retirement benefits under the Public School Employees Re-

tirement System, so as to increase the retirement benefit.
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Referred to Committee on Retirement.

HB 442. By Representatives Cummings of the 27th, McBee of the 88th and Shanahan

of the 10th:

A bill to amend Code Section 47-2-121 of the Official Code of Georgia Anno-

tated, relating to retirement allowance options under the Employees' Retire-

ment System of Georgia, so as to provide that a retired member who marries

may elect a spouse's option.

Referred to Committee on Retirement.

HB 443. By Representatives Cummings of the 27th, Shanahan of the 10th and McBee
of the 88th:

A bill to amend Code Section 47-2-120 of the Official Code of Georgia Anno-

tated, relating to retirement allowances under the Employees' Retirement Sys-

tem of Georgia, so as to provide that members may retire with less than 30

years of service.

Referred to Committee on Retirement.

HB 724. By Representative Golden of the 177th:

A bill to amend Part 7 of Article 8 of Chapter 2 of Title 47 of the Official Code
of Georgia Annotated, relating to membership by superior court judges, dis-

trict attorneys, and other court personnel in the Employees' Retirement Sys-

tem of Georgia, so as to provide that employees of a district attorney who are

paid by the office of the district attorney may become members of such retire-

ment system subject to certain conditions.

Referred to Committee on Retirement.

HB 759. By Representatives Parrish of the 144th, Cummings of the 27th, Shanahan of

the 10th and McBee of the 88th:

A bill to amend Article 1 of Chapter 17 of Title 47 of the Official Code of Geor-

gia Annotated, relating to general provisions regarding the Peace Officers' An-

nuity and Benefit Fund, so as to change the provisions relating to definitions.

Referred to Committee on Retirement.

HB 780. By Representatives Jenkins of the 110th, Holland of the 157th, Barnes of the

33rd and Channell of the 111th:

A bill to amend Chapter 11 of Title 47 of the Official Code of Georgia Anno-
tated, relating to the Judges of the Probate Courts Retirement Fund of Geor-

gia, so as to change the amount of salary which may be considered earnings

for purposes of such retirement fund; to change the employee contribution in

such retirement fund.

Referred to Committee on Retirement.

HB 885. By Representative Cummings of the 27th:

A bill to amend Part 10 of Article 8 of Chapter 2 of Title 47 of the Official

Code of Georgia Annotated, relating to employees of certain state authorities

and commissions, so as to provide for credit for prior service as an employee of

the Foundation for Public Broadcasting in Georgia, Inc..

Referred to Committee on Retirement.
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HB 936. By Representative Cummings of the 27th:

A bill to amend Article 4 of Chapter 2 of Title 47 of the Official Code of Geor-

gia Annotated, relating to membership in the Employees' Retirement System

of Georgia, so as to provide that any person who first becomes an employee at

age 60 or later may elect not to become a member of such retirement system.

Referred to Committee on Retirement.

The following bills were read the second time:

SB 419 SB 433 HB 1162

The President called for the morning roll call, and the following Senators answered to

their names:

Abernathy Gochenour Oliver

Balfour Griffin Perdue

Blitch Guhl Price,R

Boshears Harbison Price,T

Bowen Henson Ralston

Broun, 46th Hill Ray

Brown, 26th Hooks Roberts

Brush Huggins Starr

Burton James Stokes

Cagle Johnson.D Streat

Cheeks Johnson,E Tanksley

Clay Kemp Taylor

Crotts Lamutt Thomas.D

Dean Land Thomas.N

Egan Langford Thompson

Fort Madden Turner

Gillis Marable Tysinger

Glanton Middleton Walker

Those not answering were:

Ragan Scott

The President led the Senators in the Pledge of Allegiance to the Flag of the United

States of America.

The President and Senator Gillis of the 20th introduced the group Hearts of Fire ,
of

Alamo, Georgia, who sang inspirational songs.

Senator Dean of the 31st introduced the chaplain of the day, Bishop David Huskins of

New Birth Missionary Baptist Church, Cedartown, Georgia, who offered scripture read-

ing and prayer.

The following resolutions were read and adopted:

SR 497. By Senator Broun of the 46th:

A resolution honoring James Don Edwards, Ph.D.

SR 499. By Senator Blitch of the 7th:

A resolution commending Lisa Bickmore.

SR 500. By Senator Blitch of the 7th:

A resolution recognizing and commending Brandi Thornton.
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SR 501. By Senator Boshears of the 6th:

A resolution recognizing and commending Natalie Stewart.

SR 502. By Senator Bowen of the 13th:

A resolution commending Geary Bush.

SR 503. By Senator Broun of the 46th:

A resolution commending Chase McKissick.

SR 504. By Senator Crotts of the 17th:

A resolution commending Will Fletcher.

SR 505. By Senator Hill of the 4th:

A resolution recognizing and commending Kibbie Richardson.

SR 506. By Senator Perdue of the 18th:

A resolution commending Trayvis Manual.

SR 507. By Senator Streat of the 19th:

A resolution recognizing and commending Derek Shumans.

SR 508. By Senators Broun of the 46th and Guhl of the 45th:

A resolution recognizing and commending Justin Barnette.

SR 509. By Senator Ralston of the 51st:

A resolution recognizing and commending Justin Brooks.

SR 510. By Senator Price of the 28th:

A resolution recognizing and commending Wanda Guy.

SR 511. By Senators Huggins of the 53rd and Thomas of the 54th:

A resolution recognizing and commending Wes Taylor.

SR 512. By Senators Burton of the 5th, Balfour of the 9th, Tysinger of the 41st and
others:

A resolution commending Dan Eberhart.

SR 513. By Senator Brown of the 26th:

A resolution commending Brandelyn Scott.

SR 514. By Senators Taylor of the 12th and Hooks of the 14th:

A resolution commending Danielle Blankenship.

SR 515. By Senators Huggins of the 53rd and Thomas of the 54th:

A resolution commending exceptional members of 4-H and recognizing the ob-

servance of 4-H Day at the state capitol.

SR 516. By Senator Middleton of the 50th:

A resolution recognizing and commending J. B. Jones.

SR 517. By Senator Ragan of the 11th:
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A resolution commending Bill Yearta.

SR 519. By Senator Starr of the 44th:

A resolution acknowledging the contributions of Senior Georgians; recognizing

Senior Week at the Capitol during the week of January 26-30, 1998.

SR 521. By Senator Price of the 56th:

A resolution honoring Honorable W. L. "Pug" Mabry.

The proper time having arrived to entertain the motion, Senator Langford of the 29th

moved that the following bill be engrossed:

SB 472. By Senators Langford of the 29th and Egan of the 40th:

A bill to amend Chapter 2 of Title 1 of the Official Code of Georgia Annotated,

relating to persons and their rights, so as to provide that neither the State of

Georgia, its agents, nor any of its political subdivisions shall use race, color,

creed, gender, or national origin as a criterion for hiring or granting purchase

contracts; to provide for limitations on the foregoing; to provide for construc-

tion; to provide an effective date.

On the motion, the President ordered a roll call, and the vote was as follows:

N Abernathy N Griffin N Price.R

N Balfour N Guhl N Price,T

N Blitch N Harbison N Ragan
N Boshears N Henson N Ralston

N Bowen Hill N Ray
N Broun, 46th N Hooks N Roberts

Brown, 26th N Huggins N Scott

N Brush James N Stan-

N Burton Johnson.D N Stokes

N Cagle Johnson,E Streat

N Cheeks N Kemp N Tanksley

N Clay N Lamutt Taylor

N Crotts N Land N Thomas,D
N Dean Y Langford N Thomas,N
N Egan N Madden N Thompson
N Fort N Marable N Turner

N Gillis N Middleton N Tysinger

N Glanton N Oliver N Walker
N Gochenour N Perdue

On the motion to engross, the yeas were 1, nays 48, and the motion to engross was
lost.

The President referred SB 472 to the Committee on Judiciary.

SENATE CALENDAR

Monday, January 26, 1998

SLXTH LEGISLATIVE DAY

SR 86 CA: Environmental Trust Fund-for protection, improvement (Nat R-
29th)
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SB 142 Sheriffs-qualifications, drug tests (SubstituteXPub Saf-46th)

SB 403 Driver's License-learner's permit driving record (Amendment) (Pub

Saf-16th)

SB 409 Probation-portion of supervision fees to Crime Victims Emergency

Fund (Substitute)(Corr-22nd)

SR 463 CA: Parole-abolish Pardons and Paroles Board authority to grant

(Corr-18th)

SR 477 Bipartisan Joint Commission on Parole Abolition and Sentencing Re-

form-create (Corr-22nd)

HB 95 Public Service Commission; election; amend provisions (F&PU-14th)

Coleman-142nd

The following general bills were read the third time and put upon their passage:

SR 86. By Senators Langford of the 29th, Dean of the 31st and Land of the 16th:

A RESOLUTION

Proposing an amendment to the Constitution so as to authorize the General Assembly

to provide by law for an environmental trust fund to receive, hold, and expend funds to

protect and improve the environment; to provide that the General Assembly shall pro-

vide that certain fines and penalties shall be paid into such fund; to provide for submis-

sion or this amendment for ratification or rejection; and for other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Article III, Section LX, Paragraph VI of the Constitution is amended by inserting at the

end thereof a new subparagraph to read as follows:

"(k) The General Assembly is authorized to provide by general law for an environ-

mental trust fund for the purpose of receiving, holding, and expending funds to assure

the correction, remediation, and reparation of any damages caused by violations of en-

vironmental statutes, regulations, standards, or rules. The General Assembly shall

provide that the proceeds from fines and penalties assessed for such environmental vi-

olations be paid to such fund, and such fund shall not be subject to the provisions of

Article III, Section K, Paragraph rV(c), relative to the lapsing of funds. The moneys

paid into the trust fund shall be expended on a pro rata basis to address damages re-

lated to the subject of the chapter of the Official Code of Georgia Annotated in which
the statute violated appears."

SECTION 2.

The above proposed amendment to the Constitution shall be published and submitted
as provided in Article X, Section I, Paragraph II of the Constitution.
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The ballot submitting the above proposed amendment shall have written or printed

thereon the following:

"(
) YES Shall the Constitution be amended so as to authorize the General

Assembly to establish an environmental trust fund and to direct

( ) NO that certain fines and penalties be paid into such fund?"

All persons desiring to vote in favor of ratifying the proposed amendment shall vote

"Yes." All persons desiring to vote against ratifying the proposed amendment shall vote

"No."

If such amendment shall be ratified as provided in said Paragraph of the Constitution, it

shall become a part of the Constitution of this state.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the resolution proposing an amendment to the Constitution, a roll call was taken,

and the vote was as follows:

N Abernathy N Griffin Y Price,

R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins N Scott

Y Brush N James Y Stan-

Y Burton N Johnson.D N Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford N Thomas.N
Y Egan Y Madden Y Thompson
N Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver N Walker

Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 47, nays 9.

The resolution, having received the requisite two-thirds constitutional majority, was

adopted.

The following resolutions were read and adopted:

SR 520. By Senators Johnson of the 1st, Ray of the 48th and Perdue of the 18th:

A resolution commending Mrs. Deen Day Smith.

Senator Johnson of the 1st introduced Mrs. Deen Day Smith, commended by SR 520,

for being voted National Mother of the Year, who addressed the Senate briefly.

SR 518. By Senators Dean of the 31st, Perdue of the 18th, Tysinger of the 41st and
others:

A resolution commending Matt Kuchar.
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Senator Perdue of the 18th introduced Matt Kuchar, commended by SR 518, who ad-

dressed the Senate briefly.

Senator Price of the 56th introduced the doctor of the day, his wife, Dr. Elizabeth

Clark, of Roswell, Georgia.

The Calendar was resumed.

SB 142. By Senators Broun of the 46th and Bowen of the 13th:

A bill to amend Article 1 of Chapter 16 of Title 15 of the Official Code of Geor-

gia Annotated, relating to general provisions applicable to sheriffs, so as to

change certain provisions relating to qualifications of sheriffs; to require candi-

dates for the office of sheriff to submit to drug tests; to repeal certain provi-

sions relating to training requirements; to provide certain exemptions; to

change provisions relating to how vacancies in the office of sheriff are filled.

The Senate Committee on Public Safety offered the following substitute to SB 142:

A BILL

To be entitled an Act to amend Article 1 of Chapter 16 of Title 15 of the Official Code

of Georgia Annotated, relating to general provisions applicable to sheriffs, so as to

change certain provisions relating to qualifications of sheriffs; to repeal certain provi-

sions relating to training requirements; to provide certain exemptions; to amend Code

Section 35-8-2 of the Official Code of Georgia Annotated, relating to definitions under

the "Georgia Peace Officer Standards and Training Act," so as to change the definition of

the term "peace officer"; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 1 of Chapter 16 of Title 15 of the Official Code of Georgia Annotated, relating to

general provisions applicable to sheriffs, is amended by striking Code Section 15-16-1,

relating to qualifications of sheriff and training requirements, and inserting in lieu

thereof a new Code Section 15-16-1 to read as follows:

"15-16-1.

(a)Intent. The General Assembly declares it to be in the best interests of the citizens

of this state that qualifications and standards for the office of sheriff be determined

and set so as to improve both the capabilities and training of those persons who hold

the office of sheriff. With the increase of crime continuing as a major social problem in

this state and with the understanding that the sheriff is the basic law enforcement of-

ficer of the several counties of this state, it is declared to be the intent of the General

Assembly that proper qualifications and standards be required of the person holding

the office of sheriff so as to increase the effectiveness and capabilities of the several

sheriffs of this state as law enforcement officers to combat crime.

(b)General requirements. Except as otherwise provided in this Code section, sheriffs

are elected, qualified, commissioned, hold their offices for the same term, and are sub-

ject to the same disabilities as the clerks of the superior courts.

(c)Qualifications.

(1) No person shall be eligible to hold the office of sheriff unless such person at the

time of qualification for said office :

(A) Is a citizen of the United States;
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(B) Has been a resident of the county in which he or she seeks the office of sheriff

for at least two years immediately preceding the date of the election foi sheriff

qualifying for election to the office
;

(C) Is a registered voter;

(D) Has attained the age of at least 25 years prior to the date of his or her quali-

fying for election to the office;

(E) Has obtained a high school diploma or its recognized equivalent in educational

training as established by the Georgia Peace Officer Standards and Training

Council;

(F) Has not been convicted of a felony offense or any offense involving moral tur-

pitude contrary to the laws of this state, any other state, or the United States;

provided, however, that a cunviclion of homicide by veliicle wlrich uccuired piiui Lu

January 1, 19G5, and which did nut involve the offense of driving a mului velride

under the influence of alculiul ur drugs shall nut be considered a coiivicliun under

tins subpaiagiapli if such cuuvicled peisun has received a paidun fur such offense

plea of nolo contendere to a felony offense or any offense involving moral turpi-

tude contrary to the laws of this state shall have the same effect as a plea of

guilty, thereby disqualifying such a person from holding the office of sheriff
;

(G) Is fingerprinted and a search made of local, state, and national fingerprint

files to disclose any criminal record, which fingerprints are to be taken under the

direction of the judge of the probate court and must be taken on or before, but no

later than, the close of qualification for election to the office of sheriff;

(H) Gives a complete history of his or her places of residence for a period of six

years immediately preceding his or her qualification date, giving the house num-
ber or RFD number, street, city, county, and state;

(I) Gives a complete history of his or her places of employment for a period of six

years immediately preceding his or her qualification date, giving the period of

time employed and the name and address of his or her employer; and

(J) Is a registered peace officer as provided in Code Section 35-8-10 or is a certi-

fied peace officer as defined in Chapter 8 of Title 35 at the time of qualifying for

election to the office; provided, however, that any candidate for the office of sheriff

who is not a certified or registered peace officer as provided in Chapter 8 of Title

35 prior to qualifying for election to the office of sheriff and who has obtained 90

quarter hours or the semester equivalent at an accredited college, university, vo-

cational, or technical school and who meets all other qualifications for the office of

sheriff may attend a course of basic training either prior to qualifying as a candi-

date for the office of sheriff or following such qualifying as a candidate for the of-

fice of sheriff if such course is completed within six months of being elected to the

office of sheriff. Any peisun whu is nut a registered ui ceitified peace ufficei aL Lhe

time such peison assumes the uffice uf sheriff shall be lequiied lu cumplete satis-

factorily Lhe lequiiemeuLs fur certification as a peace ufficei as provided in Cliap-

ler 8 uf Title 35 at the fiisl Liaiiiing cumse available aftei such peisun takes of-

ftce;—piuvided,—lruwever,—that—an

—

exleiisiuu—of—the

—

Lime—to

—

cumplete—such

lequiienients may be gi anted by the Geuigia Peace Office! Standards and Train-

ing Council upun the pi eseiiLatiuii uf evidence by a sheriff that he ui she was una-

ble lu cumplete the basic liaiiiing cumse and cei tificaLion requirements due tu ill-

uess, inj ur v, military seivice, ui ullier leasuns deemed sufficient by such cuuncil.

The Geuigia Peace Officer Standards and Training Cuuncil shall -effort
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to ensure thai space is available fui newly elected sheiiffs whu are not cer tilled or

registered peace officers tu aLtend the course as suun as pussible aftei such per-

sons take oflice. Such cuuucil shall notify the apprupriate judge uf the piubdte

cuuit whenever a newly elected sheriff whu is nut certified fails to becurrie cer tilled

as a peace ufiicer pursuant tu the requirements of this subparagraph.

(2) Each person offering his or her candidacy for the office of sheriff shall, within 60

days prior to or at the time such person qualifies:

(A) File with the officer before whom such person has qualified to seek the office

of sheriff a certified copy of his or her birth certificate and a certified copy of his

or her high school diploma or certified proof of its recognized equivalent in educa-

tion training as established by the Georgia Peace Officer Standards and Training

Council; and

(B) Swear or affirm before the officer before whom such person has qualified to

seek the office of sheriff that he or she tecs; meets , or will meet by the date of the

electiun all of the qualifications required by this subsection and that he or she has

complied with the requirements of subparagraph (G) of paragraph (1) of this sub-

section no later than the close of qualification for election to the office of sheriff.

(3) Each person offering to run for the office of sheriff and who is otherwise quali-

fied shall be allowed, six months prior to qualifying and at his or her own expense,

to attend the basic mandate course for peace officers. The Georgia Peace Officer

Standards and Training Council shall work to ensure that space is available for

such individuals to attend the course.

(d)Training session. From and after January 1, 1980, every newly elected sheriff in his

ur her first term shall be required to curuplete a training sessiun of no less than four

weeks, tu be cunducted by any academy certified by the Geurgra Peace Officer Stan-

dards and Training Council and as may be selected by the Georgia Sheriffs' Assucia-

tiun.
—This training shall be completed during the first calendar year uf the first term

uf the newly elected sheriffs term uf uffice. Any newly elected sheriff whu is unable tu

attend this training cumse when offeied because of medical disability or providential

cause shall, within one year fruni the date such disability ur cause terminates, cum-

plete a course uf instr uctiun as deteimined by the Georgia 3heiiffs' Association and

approved by the Georgia Peace Office! 3tandaids and Tiaining Cuuucil.—Any newly

elected sheriff who does not fulfill the obligations of this subsection shall lose his or

her puwei of airest.

(e)Allliual ti tuning.

(1) From and after July 1, 1992, no peison shall be eligible to hold the ufllce of sher-

iff unless he or she attends a minimum of 20 hours' training annually as may be se-

lected by the Geuigia Sheriffs' Association.

(2) The basis for the minimum annual requirement uf in-seivice training shall be

the calendar yeai.

—

Gheiiffs whu satisfacturily complete the basic comse of training

in accur dance with the piuvisiuns uf this chapter after April 1 in any calendar yeai

shall be excused from the minimum annual training requirement for the calendai

yeai during which the basic cumse is completed.

(3) A waivei of the lequiieineut uf minimum annual in-seivice training may be

granted by the Geoigia Peace Officer Standards and Training Cuuncil, in its discre-

tiun, upun the presentatiun uf evidence by a sheiiff that he or she was unable to
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complete such training due Lu medical disability, piovidential cause, oi other reason

deemed sullkieiit by the council.

(4) Any person who fails tu complete the minimum annual in-seivice training re-

quired undei tills Code section and whu lias not leceived a waiver uf such require-

ment pursuant to paiagiaph (3) of this? subsection shall not perfoim any uf the du-

ties uf sheriff invulviiig the puwei uf anest until such training shall have been

successfully cumpleted.—In additiun, the Guveinui may suspend fium uffice withuut

pay fui a peiiod of 90 days any sheriff who fails to complete the minimum annual

in-sei vice ti aiiiing lequired undei this Code section. The piubate judge of the

county uf the sheriffs residence shall appuint a persun whu meets the qualifications

fui sheiiff pmsuant to tliis Code section tu assume the duties and lespousibilities uf

the uffice uf sheriff duiing' any such peiiud uf suspension.

(fXd)Exemption. The requirements of subparagraphs (c)(1)(D), (c)(1)(E), (c)(1)(H), and

(c)(l)(J) of this Code section and the requirements of subsection (d) of this Code sec-

tirrn shall be deemed to have been met by any person who shall have served as a duly

qualified and elected sheriff of one of the several counties of this state for a period of

two years."

SECTION 2 .

Code Section 35-8-2 of the Official Code of Georgia Annotated, relating to definitions

under the "Georgia Peace Officer Standards and Training Act," is amended by striking

paragraph (8) and inserting in lieu thereof a new paragraph (8) to read as follows:

"(8) 'Peace officer' means, for purposes of this chapter only:

(A) An agent, operative, or officer of this state, a subdivision or municipality

thereof, or a railroad who, as an employee for hire or as a volunteer, is vested ei-

ther expressly by law or by virtue of public employment or service with authority

to enforce the criminal or traffic laws through the power of arrest and whose du-

ties include the preservation of public order, the protection of life and property,

and the prevention, detection, or investigation of crime;

(B) An enforcement officer who is employed by the Department of Transportation

in its Office of Permits and Enforcement and any person employed by the Depart-

ment of Children and Youth Services who is designated by the commissioner to in-

vestigate and apprehend unruly and delinquent children; and

(C) Personnel who are authorized to exercise the power of arrest and who are em-

ployed or appointed by the Department of Corrections, the State Board of Pardons

and Paroles, county correctional institutions, and county probation systems:

Sheriffs who hold elective office and law enforcement support personnel are not

peace officers within the meaning of this chapter, but they may be certified upon
voluntarily complying with the certification provisions of this chapter."

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Guhl of the 45th offered the following amendment:

Amend the committee substitute to SB 142 by deleting on pg 3 beginning on line 20

following the word "sheriff thru the word school on line 23 which then will read "elec-

tion to the office of sheriff and who meets all other
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By deleting on pg 4 beginning on line 31 following the word "months" thru the word

"expense" on line 32 which then will read "six months following his/her election to

attend

Senator Guhl of the 45th asked unanimous consent that his amendment be

withdrawn.

The consent was granted and the amendment was withdrawn.

Senator Cheeks of the 23rd offered the following amendment:

Amend the committee substitute to SB 142 by striking from lines 8 and 9 of page 2 the

following:

"
at the time of qualification for said office

"

By striking all of subparagraph (J), beginning on line 13 of page 3 and ending on line 9

of page 4, and inserting in lieu thereof the following:

"(J) Is a registered peace officer as provided in Code Section 35-8-10 or is a certi-

fied peace officer as defined in Chapter 8 of Title 35. Any person who is not a

registered or certified peace officer at the time such person assumes the office of

sheriff shall be required to complete satisfactorily the requirements for certifica-

tion as a peace officer as provided in Chapter 8 of Title 35 at the first training

course available after such person takes office; provided, however, that an exten-

sion of the time to complete such requirements may be granted by the Georgia

Peace Officer Standards and Training Council upon the presentation of evidence

by a sheriff that he or she was unable to complete the basic training course and

certification requirements due to illness, injury, military service, or other reasons

deemed sufficient by such council. The Georgia Peace Officer Standards and

Training Council shall make every effort to ensure that space is available for

newly elected sheriffs who are not certified or registered peace officers to attend

the course as soon as possible after such persons take office. Such council shall

notify the appropriate judge of the probate court whenever a newly elected sheriff

who is not certified fails to become certified as a peace officer pursuant to the re-

quirements of this subparagraph."

On the adoption of the amendment, Senator Perdue of the 18th called for the yeas and

nays. The call was sustained, and the vote was as follows:

Y Abernathy Y Fort Y Lamutt
Y Balfour N Gillis Y Land
Y Blitch Y Glanton Y Langford

Y Boshears Y Gochenour Y Madden
N Bowen Y Griffin N Marable
N Broun, 46th Y Guhl N Middleton

N Brown, 26th Y Harbison N Oliver

Y Brush N Henson N Perdue
Y Burton N Hill Y Price,R

Y Cagle Y Hooks Y Price.T

Y Cheeks Y Huggins N Ragan
N Clay Y James N Ralston

Y Crotts Y Johnson,D Y Ray
N Dean Y Johnson,E Y Roberts

Y Egan Y Kemp N Scott
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N Starr

Y Stokes

N Streat

Y Taylor

Y Thomas,D

Y Thomas,N
Y Thompson

Y
Y
Y

Turner

Tysinger

Walker
Y Tanksley

On the adoption of the amendment, the yeas were 39, nays 17, and the Cheeks
amendment was adopted.

On the adoption of the substitute, the yeas were 43, nays 0, and the substitute was
adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy T Griffin "Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 54, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 403. By Senator Land of the 16th:

A bill to amend Code Section 40-5-24 of the Official Code of Georgia Anno-

tated, relating to motor vehicle instruction permits, graduated licensing, and
related restrictions, so as to apply a driving record under a learner's permit

previously issued by another state toward meeting eligibility requirements for

a Class D driver's license.

The Senate Committee on Public Safety offered the following amendment:

Amend SB 403 by adding at the end of line 6 on page 1 the following:

"provide an effective date; to"

By striking line 27 on page 1 and inserting in lieu thereof the following:
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"Columbia or who has submitted to the department proof, to the satisfaction of the de-

partment, of a valid instruction permit issued by another state or the District of Co-

lumbia may apply his or her driving record under such"

By redesignating Section 2 as Section 3.

By inserting between lines 29 and 30 on page 2 the following:

"SECTION 2 .

This Act shall become effective upon its approval by the Governor or upon its becoming

law without such approval."

Senator Land of the 16th offered the following amendment:

Amend the AM 25 0184 amendment to SB 403 by inserting after "SB 403" on line 3 of

page 1 "by inserting 'or driver's license' after 'permit' on line 4 of page 1; by inserting 'or

driver's license ' after
"permit ' on lines 26, 28, and 30 of page 1; and"

By inserting
"
or driver's license" after "permit" on line 10 of page 1.

On the adoption of the Land amendment, the yeas were 41, nays 0, and the amend-

ment was adopted.

On the adoption of the committee amendment, the yeas were 45, nays 0, and the

amendment was adopted as amended.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Griffin Y
Y Balfour Y Guhl Price,R

Y Blitch Y Harbison Y Price.T

Y Boshears Y Henson Y Ragan
Y Bowen Y Hill Y Ralston

Y Broun, 46th Y Hooks Y Ray
Y Brown, 26th Y Huggins Y Roberts

Y Brush Y James Y Scott

Y Burton Y Johnson.D Y Starr

Y Cagle Y Johnson.E Y Stokes
Y Cheeks Y Kemp Y Streat
Y Clay Y Lamutt Y Tanksley
Y Crotts Y Land Y Taylor
Y Dean Y Langford Y Thomas,D

Egan Y Madden Y Thomas.N
Y Fort Y Marable Y Thompson
Y Gillis Y Middleton Y Turner
Y Glanton Y Oliver Y Tysinger
Y Gochenour Y Perdue Y Walker

On the passage of the bill, the yeas were 55, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

SB 409. By Senators Walker of the 22nd, Dean of the 31st, Scott of the 36th and
others:

www.libtool.com.cn



MONDAY, JANUARY 26, 1998 101

A bill to amend Chapter 15 of Title 17 of the Official Code of Georgia Anno-

tated, relating to compensation of crime victims, and Article 2 of Chapter 8 of

Title 42 of the Official Code of Georgia Annotated, relating to the statewide

probation system, so as to require a portion of probation supervision fees to be

forwarded to the Georgia Crime Victims Emergency Fund; to provide an effec-

tive date.

The Senate Committee on Corrections, Correctional Institutions & Property offered

the following substitute to SB 409:

A BILL

To be entitled an Act to amend Chapter 15 of Title 17 of the Official Code of Georgia

Annotated, relating to compensation of crime victims, and Article 2 of Chapter 8 of Title

42 of the Official Code of Georgia Annotated, relating to the state-wide probation sys-

tem, so as to require a portion of probation supervision fees to be forwarded to the Geor-

gia Crime Victims Emergency Fund; to provide an effective date; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 15 of Title 17 of the Official Code of Georgia Annotated, relating to compensa-

tion of crime victims, is amended by adding at the end of Code Section 17-15-13, relating

to payments into Georgia Crime Victims Emergency Fund as a condition of probation, a

new subsection (f) to read as follows:

"(f) In every case where an individual is serving under active probation supervision

and paying a supervision fee, $3.00 per month of any supervision fee collected by any

entity authorized to collect such fees shall be paid into the Georgia Crime Victims

Emergency Fund. This subsection shall apply to probationers supervised under either

Code Section 42-8-20 or 42-8-100. The probation supervising entity shall collect and

forward the $3.00 fee to the Georgia Crime Victims Compensation Board by the end of

each month."

SECTION 2 .

Article 2 of Chapter 8 of Title 42 of the Official Code of Georgia Annotated, relating to

the state-wide probation system, is amended by striking in its entirety subsection (d) of

Code Section 42-8-34, relating to hearings and determinations, and inserting in lieu

thereof a new subsection (d) to read as follows:

"(d) In every case that a court of this state or any other state sentences a defendant to

probation or any pretrial release or diversion program under the supervision of the de-

partment, in addition to any fine or order of restitution imposed by the court, there

shall be imposed a probation fee as a condition of probation, release, or diversion in

the amount equivalent to $20.00 $23.00 per each month under supervision. The pro-

bation fee may be waived or amended after administrative process by the department

and approval of the court, or upon determination by the court, as to the undue hard-

ship, inability to pay, or any other extenuating factors which prohibit collection of the

fee; provided, however, that the imposition of sanctions for failure to pay fees shall be

within the discretion of the court through judicial process or hearings. Probation fees

shall be waived on probationers incarcerated or detained in a departmental or other

confinement facility which prohibits employment for wages. All probation fees col-

lected by the department shall be paid into the general fund of the state treasury, ex-
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cept as provided in subsection (f) of Code Section 17-15-13, relating to sums to be paid

into the Georgia Crime Victims Emergency Fund ."

SECTION 3 .

This Act shall become effective on July 1, 1998.

SECTION 4 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 39, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Hooks Y Roberts

Y Brown, 26th Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 55, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SR 463. By Senators Perdue of the 18th, Dean of the 31st, Walker of the 22nd and

others:

A RESOLUTION

Proposing an amendment to the Constitution so as to abolish the authority of the

State Board of Pardons and Paroles to grant reprieves, pardons, and paroles for persons

convicted on or after July 1, 1999, of crimes as defined by the General Assembly; to pro-

vide for submission of this amendment for ratification or rejection; and for other

purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article W, Section II, Paragraph II of the Constitution is amended by inserting at the
end thereof a new subparagraph (f) to read as follows:
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"(f) Except as provided in subparagraph (e), the authority of the State Board of Par-

dons and Paroles to grant reprieves, pardons, and paroles, to commute penalties, to re-

move disabilities by law, and to remit any part of a sentence for any offense against

the state after conviction shall be abolished for all persons convicted on or after July

1, 1999, of crimes as defined by the General Assembly."

SECTION 2 .

The above proposed amendment to the Constitution shall be published and submitted

as provided in Article X, Section I, Paragraph II of the Constitution.

The ballot submitting the above proposed amendment shall have written or printed

thereon the following:

"( ) YES Shall the Constitution be amended so as to abolish the authority of

the State Board of Pardons and Paroles to grant reprieves, pardons,

( ) NO and paroles for persons convicted on or after July 1, 1999, of

crimes as defined by the General Assembly?"

All persons desiring to vote in favor of ratifying the proposed amendment shall vote

"Yes." All persons desiring to vote against ratifying the proposed amendment shall vote

"No."

If such amendment shall be ratified as provided in said Paragraph of the Constitution, it

shall become a part of the Constitution of this state and shall take effect as provided in

Article X, Section I, Paragraph VI of the Constitution.

Senators Clay of the 37th, Ralston of the 51st and Crotts of the 17th offered the follow-

ing amendment:

Amend SR 463 by striking lines 4 and 5 on page 1 and inserting in lieu thereof the

following:

"of certain specified crimes; to provide for submission of this"

By striking lines 19 and 20 on page 1 and inserting in lieu thereof the following:

"or after July 1, 1999, of any of the following crimes:

(1) Murder or felony murder, as defined in Code Section 16-5-1;

(2) Armed robbery, as defined in Code Section 16-8-41;

(3) Kidnapping, as defined in Code Section 16-5-40;

(4) Rape, as defined in Code Section 16-6-1;

(5) Aggravated child molestation, as defined in Code Section 16-6-4;

(6) Aggravated sodomy, as defined in Code Section 16-6-2;

(7) Aggravated sexual battery, as defined in Code Section 16-6-22.2;

(8) Voluntary manslaughter, as defined in Code Section 16-5-2;

(9) Aggravated assault, as defined in Code Section 16-5-21;

(10) Aggravated battery, as defined in Code Section 16-5-24;

(11) Robbery, as defined in Code Section 16-8-40;

(12) Burglary, as denned in Code Section 16-7-1;

(13) Possession with intent to distribute, manufacture, or sell controlled substances
or marijuana, as defined in subsection (b) of Code Section 16-13-30;
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(14) Trafficking in cocaine, illegal drugs, marijuana, or methamphetamine, as de-

fined in Code Section 16-13-31;

(15) Child molestation, as defined in subsection (a) of Code Section 16-6-4; or

(16) Enticing a child for indecent purposes, as defined in Code Section 16-6-5.'"

By striking lines 31 and 32 on page 1 and inserting in lieu thereof the following:

"or after July 1, 1999, of certain specified crimes?'"

Senator Thompson of the 33rd asked that he be excused from voting on SR 463 pursu-

ant to Rule 175. On the motion, the yeas were 41, nays 1; the motion prevailed, and

Senator Thompson of the 33rd was excused.

Senators Ralston of the 51st and Clay of the 37th offered the following amendment:

Amend the Clay et al. floor amendment to SR 463 by striking the word "or" from line 35

of page 1.

By striking line 2 of page 2 and inserting in lieu thereof the following:

"in Code Section 16-6-5; or

(17) Any crime which results in injury or death in the line of official duty of a law

enforcement officer, firefighter, or emergency medical technician.'"

On adoption of the amendment, the President ordered a roll call and the vote was as

follows:

N Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch N Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen N Hill Y Ray
Y Broun, 46th N Hooks Y Roberts

N Brown, 26th Y Huggins N Scott

Y Brush N James N Stan-

Y Burton N Johnson,D N Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks N Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
N Dean Y Langford N Thomas,N
N Egan Y Madden EX Thompson
N Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton N Oliver N Walker
Y Gochenour N Perdue

On the adoption of the amendment, the yeas were 37, nays 18, and the Ralston, Clay
amendment to the Clay, et al. amendment was adopted.

On the adoption of the amendment as amended, the President ordered a roll call, and
the vote was as follows:

N Abernathy

Y Balfour

N Blitch

Y Boshears

N Bowen
N Broun, 46th

N Brown, 26th

Y Brush
Y Burton
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On the adoption of the amendment, the yeas were 21, nays 33, and the Clay, et al.

amendment was lost.

Senator Langford of the 29th offered the following amendment:

Amend SR 463 by striking the word "abolish" where it appears on line 1 of page 1 and

on line 28 of page 1 and inserting in lieu thereof the following:

"provide that the General Assembly may abolish or limit"

By striking all matter on lines 13 through 20 of page 1 and inserting in lieu thereof the

following:

"(f) Except as provided in subparagraph (e), the General Assembly may abolish or

limit the authority of the State Board of Pardons and Paroles to grant reprieves, par-

dons, and paroles, to commute penalties, to remove disabilities by law, and to remit

any part of a sentence for persons convicted on or after July 1, 1999, of crimes as de-

fined by the General Assembly."

Senator Langford of the 29th asked unanimous consent that his amendment be

withdrawn.

The consent was granted, and the Langford amendment was withdrawn.

Senators Perdue of the 18th, Dean of the 31st and Walker of the 22nd offered the fol-

lowing substitute to SR 463:

A RESOLUTION

Proposing an amendment to the Constitution so as to provide that the General Assem-
bly shall abolish the authority of the State Board of Pardons and Paroles to grant re-

prieves, pardons, and paroles for persons convicted on or after July 1, 1999, of crimes to

be defined by the General Assembly; to provide for submission of this amendment for

ratification or rejection; and for other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article IV, Section II, Paragraph II of the Constitution is amended by inserting at the

end thereof a new subparagraph (f) to read as follows:
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"(f) Except as provided in subparagraph (e), the General Assembly shall abolish the

authority of the State Board of Pardons and Paroles to grant reprieves, pardons, and

paroles, to commute penalties, to remove disabilities by law, or to remit any part of a

sentence for all persons convicted on or after July 1, 1999, of crimes to be defined by

the General Assembly.''

SECTION 2 .

The above proposed amendment to the Constitution shall be published and submitted

as provided in Article X, Section I, Paragraph II of the Constitution.

The ballot submitting the above proposed amendment shall have written or printed

thereon the following:

"( ) YES Shall the Constitution be amended so as to provide that the Gen-

eral Assembly shall abolish the authority of the State Board of Par-

( ) NO dons and Paroles to grant reprieves, pardons, and paroles for per-

sons convicted on or after July 1, 1999, of crimes to be defined by

the General Assembly?"

All persons desiring to vote in favor of ratifying the proposed amendment shall vote

"Yes." All persons desiring to vote against ratifying the proposed amendment shall vote

"No."

If such amendment shall be ratified as provided in said Paragraph of the Constitution, it

shall become a part of the Constitution of this state and shall take effect as provided in

Article X, Section I, Paragraph VI of the Constitution.

Senators Land of the 16th and Crotts of the 17th offered the following amendment:

Amend SR 463 floor substitute by adding on line 32 of page 1 between the word "Assem-

bly" and the question mark the following:

", which abolishment of parole is estimated to cost the taxpayers of Georgia up to

$6,000,000,000.00 (Six Billion Dollars) in additional state spending over the next ten

years or which abolishment will require the General Assembly to completely rewrite

Georgia's sentencing laws, likely resulting in shorter sentences for many convicted

criminals, narrow sentencing guidelines which allow for minimal judicial and

prosecutorial discretion in sentencing, and allowing for some convicted criminals who
currently serve time in prison to serve their time through probation supervision in the

community"

On the adoption of the amendment, the President ordered a roll call and the vote was

as follows:

Y Abernathy Y Crotts N Hooks

Y Balfour N Dean N Huggins

N Blitch Y Egan N James

Y Boshears N Fort N Johnson,D

N Bowen N Gillis N Johnson,E

N Broun, 46th Y Glanton N Kemp
Y Brown, 26th Y Gochenour N Lamutt

Y Brush N Griffin Y Land

Y Burton Y Guhl N Langford

N Cagle N Harbison N Madden
N Cheeks N Henson N Marable

Y Clay N Hill N Middleton
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On the adoption of the amendment, the yeas were 20, nays 35, and the Land, Crotts

amendment to the floor substitute was lost.

Senators Clay of the 37th, Ralston of the 51st and Crotts of the 17th offered the follow-

ing amendment:

Amend the floor substitute to SR 463 by striking lines 4 and 5 on page 1 and inserting

in lieu thereof the following:

"of certain specified crimes; to provide for submission of this"

By striking lines 19 and 20 on page 1 and inserting in lieu thereof the following:

"or after July 1, 1999, of any of the following crimes:

(1) Murder or felony murder, as defined in Code Section 16-5-1;

(2) Armed robbery, as defined in Code Section 16-8-41;

(3) Kidnapping, as defined in Code Section 16-5-40;

(4) Rape, as defined in Code Section 16-6-1;

(5) Aggravated child molestation, as defined in Code Section 16-6-4;

(6) Aggravated sodomy, as defined in Code Section 16-6-2;

(7) Aggravated sexual battery, as defined in Code Section 16-6-22.2;

(8) Voluntary manslaughter, as defined in Code Section 16-5-2;

(9) Aggravated assault, as defined in Code Section 16-5-21;

(10) Aggravated battery, as defined in Code Section 16-5-24;

(11) Robbery, as defined in Code Section 16-8-40;

(12) Burglary, as defined in Code Section 16-7-1;

(13) Possession with intent to distribute, manufacture, or sell controlled substances

or marijuana, as defined in subsection (b) of Code Section 16-13-30;

(14) Trafficking in cocaine, illegal drugs, marijuana, or methamphetamine, as de-

fined in Code Section 16-13-31;

(15) Child molestation, as defined in subsection (a) of Code Section 16-6-4; or

(16) Enticing a child for indecent purposes, as defined in Code Section 16-6-5.™

By striking lines 31 and 32 on page 1 and inserting in lieu thereof the following:

"or after July 1, 1999, of certain specified crimes?'"

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

N Abernathy Y Boshears N Brown, 26th
Y Balfour N Bowen y Brush
N Blitch N Broun, 46th Y Burton
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Y Cagle N Huggins Y Ralston

N Cheeks N James Y Ray

Y Clay N Johnson.D Y Roberts

Y Crotts Y Johnson,E N Scott

N Dean N Kemp N Starr

N Egan Y Lamutt XTN Stokes

N Fort N Land XT Streat

N Gillis Y T (' . I
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N Griffin N Middleton N Thomas,N

Y Guhl N Oliver EX Thompson

N Harbison N Perdue N Turner

N Henson Y Price,R Y Tysinger

N Hill Y Price,T N Walker

N Hooks N Ragan

On the adoption of the amendment, the yeas were 22, nays 33, and the Clay et al.

amendment to the floor substitute was lost.

On the adoption of the floor substitute, the President ordered a roll call, and the vote

wasi as follows:

N Abernathy Y Griffin N Price,R

N Balfour Y Guhl N Price.T

Y Blitch Y Harbison Y Ragan
N Boshears Y Henson N Ralston

Y Bowen Y Hill N Ray
Y Broun, 46th Y Hooks N Roberts

N Brown, 26th Y Huggins Y Scott

N Brush N James Y Stan-

N Burton N Johnson,D N Stokes

N Cagle N Johnson,E Y Streat

Y Cheeks Y Kemp N Tanksley

N Clay N Lamutt Y Taylor

N Crotts N Land N Thomas.D
Y Dean Y Langford N Thomas,N
N Egan Y Madden Y Thompson
N Fort Y Marable Y Turner

Y Gillis Y Middleton N Tysinger

N Glanton Y Oliver Y Walker
N Gochenour Y Perdue

On the adoption of the floor substitute, the yeas were 28, nays 28, and the Perdue, et

al. substitute was lost.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the resolution proposing an amendment to the Constitution, a roll call was taken,

and the vote was as follows:

N Abernathy

Y Balfour

N Blitch

N Boshears

Y Bowen
Y Broun, 46th

N Brown, 26th

Y Brush

Y Burton
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On the adoption of the

The resolution, having

adopted.

resolution, the yeas were 40, nays 16.

received the requisite two-thirds constitutional majority, was

SR 477. By Senators Walker of the 22nd, Perdue of the 18th, Stokes of the 43rd and

others:

A resolution creating the Bipartisan Joint Commission on Parole Abolition and

Sentencing Reform.

Senators Walker of the 22nd and Marable of the 52nd offered the following amendment:

Amend SR 477 by striking from lines 1 and 2 on page 1 the following:

"Parole Abolition and"

By striking from line 14 on page 1 the following:

"following the abolition of parole"

By striking from line 21 on page 1 the following:

"Parole Abolition and"

By striking from lines 7 and 8 on page 2 the following:

"the abolition of parole and"

By striking from line 16 on page 2 the following:

"abolishing parole and"

On the adoption of the amendment, the yeas were 35, nays 0, and the Walker,

Marable amendment was adopted.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to as amended.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Broun, 46th Y Cheeks

Y Balfour Y Brown, 26th Y Clay

Y Blitch Y Brush Y Crotts

Y Boshears Y Burton Y Dean
Y Bowen Y Cagle Y Egan
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Y Huggins Y Price,T Y Turner

Y James Y Ragan Y Tysinger

Y Johnson,D Y Ralston Y Walker

Y Johnson,E Y Ray
On the adoption of the resolution, the yeas were 55, nays 0.

The resolution, having received the requisite constitutional majority, was adopted as

amended.

Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-

morrow; the motion prevailed, and at 2:43 P.M., the President announced the Senate

adjourned.
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Senate Chamber, Atlanta, Georgia

Tuesday, January 27, 1998

Seventh Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had
been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1278. By Representatives Scott of the 165th and Hudson of the 156th:

A bill to amend an Act amending an Act entitled "An Act to provide a new
charter for the City of Tifton," so as to provide a date for a referendum.

HB 1279. By Representatives Scott of the 165th and Hudson of the 156th:

A bill to amend an Act entitled "An Act to provide a new charter for the City

of Tifton," so as to change the terms of office of certain council districts.

HB 943. By Representative Cummings of the 27th:

A bill to amend Chapter 21 of Title 47 of the Official Code of Georgia Anno-

tated, relating to the Regents Retirement Plan, so as to provide that the

Teachers Retirement System of Georgia shall not pay a benefit based upon

service rendered by a member of the Regents Retirement Plan.

HB 944. By Representative Cummings of the 27th:

A bill to amend Code Section 47-2-334 of the Official Code of Georgia Anno-

tated, relating to service retirement benefits, employee contributions, and re-

lated matters relative to members of the Employees' Retirement System of

Georgia who became members on or after July 1, 1982, so as to provide that

membership service may include certain prior service as a member of such re-

tirement system.

HB 937. By Representatives Floyd of the 138th and Walker of the 141st:

A bill to amend Part 7 of Article 8 of Chapter 2 of Title 47 of the Official Code
of Georgia Annotated, relating to membership in the Employees' Retirement

System by superior court judges, district attorneys, and related matters, so as

to provide that employees of district attorneys shall be members of such retire-

ment system.

HB 458. By Representatives Hecht of the 97th, Polak of the 67th, Hugley of the 133rd

and others:

A bill to amend Article 1 of Chapter 3 of Title 45 of the Official Code of Geor-

gia Annotated, relating to official oaths, so as to conform the provisions relat-

ing to oaths of office contained in Code Section 45-3-1 to the qualifications for
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holding public office regarding the holding of unaccounted for public money

due the state or its political subdivisions.

The following bills were introduced, read the first time and referred to committees:

SB 483. By Senator Broun of the 46th:

A bill to amend an Act providing a supplement to the salary of the judges of

the superior courts of the Western Judicial Circuit, as amended, so as to

change the supplementary compensation for the judges of the superior courts

of the Western Judicial Circuit by the governing authority of the Unified Gov-

ernment of Athens-Clarke County and the governing authority of Oconee

County.

Referred to Committee on State and Local Governmental Operations.

SB 484. By Senators Gillis of the 20th, Huggins of the 53rd, Egan of the 40th and

others:

A bill to amend Chapter 2 of Title 12 of the Official Code of Georgia Anno-

tated, relating to the Department of Natural Resources, so as to change a cer-

tain date applicable to criminal enforcement of regulations; to amend Chapter

3 of Title 12 of the Official Code of Georgia Annotated, relating to parks, his-

toric sites, and recreational areas, so as to provide that persons may not enter

areas requiring permits without such a permit.

Referred to Committee on Natural Resources.

SB 485. By Senators Gillis of the 20th, Huggins of the 53rd, Bowen of the 13th and

others:

A bill to amend Code Section 45-18-5 of the Official Code of Georgia Anno-

tated, relating to the county officers' and employees' health plans, so as to

amend certain provisions relating to election of plans; to provide for related

matters; to provide an effective date.

Referred to Committee on State and Local Governmental Operations (General).

SB 486. By Senators Gillis of the 20th, Huggins of the 53rd, Egan of the 40th and

others:

A bill to amend Part 5 of Article 3 of Chapter 5 of Title 12 of the Official Code

of Georgia Annotated, relating to public water systems, so as to provide for the

imposition of civil penalties upon public water systems serving fewer than

10,000 persons, respectively, for certain violations and for the negligent or in-

tentional failure or refusal to comply with final orders issued by the director of

the Environmental Protection Division of the Department of Natural

Resources.

Referred to Committee on Natural Resources.

SB 487. By Senators Dean of the 31st and Marable of the 52nd:

A bill to amend Article 3 of Chapter 2 of Title 40 of the Official Code of Geor-

gia Annotated, relating to prestige license plates and special plates for certain

persons and vehicles, so as to provide for issuance of special "Give Children A
Chance" license plates to benefit the Court Appointed Special Advocates

(CASA) program for abused and neglected children; to provide for the design

of such license plates; to provide for license fees.
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Referred to Committee on Transportation.

SB 488. By Senator Tysinger of the 41st:

A bill to amend Code Section 44-7-55 of the Official Code of Georgia Anno-
tated, relating to writ of possession after trial in dispossessory proceedings, so

as to change the time when that writ becomes effective.

Referred to Committee on Special Judiciary.

SB 489. By Senators Land of the 16th and Harbison of the 15th:

A bill to amend Part 2 of Article 10 of Chapter 5 of Title 48 of the Official

Code of Georgia Annotated, relating to ad valorem taxation of motor vehicles,

so as to change certain provisions relating to a previous constitutional exemp-

tion from ad valorem taxation for disabled veterans continued in effect as stat-

utory law; to provide for a special election; to provide for effective dates.

Referred to Committee on Finance and Public Utilities.

SB 490. By Senators Thomas of the 10th, Griffin of the 25th, Johnson of the 2nd and

others:

A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to insurance generally, so as to require health insurers

to provide coverage for the treatment of morbid obesity when medically indi-

cated; to provide for a short title; to provide for legislative findings; to provide

definitions; to provide for the issuance of rules and regulations by the Com-
missioner of Insurance.

Referred to Committee on Insurance and Labor.

SB 491. By Senators Clay of the 37th, Tanksley of the 32nd and Lamutt of the 21st:

A bill to amend Part 13 of Article 6 of Chapter 2 of Title 20 of the Official

Code of Georgia Annotated, relating to the organization of schools and school

systems, so as to authorize the State Board of Education to waive certain re-

quirements relating to middle school grants for a limited period of time; to

provide for an effective date.

Referred to Committee on Education.

SB 492. By Senator Price of the 56th:

A bill to amend Chapter 5 of Title 40 of the Official Code of Georgia Anno-

tated, relating to motor vehicle drivers' licenses, so as to change certain provi-

sions relating to motor vehicle instruction permits, graduated licensing, and
related restrictions; to provide an effective date.

Referred to Committee on Public Safety.

SB 493. By Senator Price of the 56th:

A bill to amend Chapter 5 of Title 40 of the Official Code of Georgia Anno-

tated, relating to motor vehicle drivers' licenses, so as to change certain provi-

sions relating to motor vehicle instruction permits, graduated licensing, and
related restrictions; to provide an effective date.

Referred to Committee on Public Safety.

SB 494. By Senator Price of the 56th:
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A bill to amend Article 2 of Chapter 9 of Title 42 of the Official Code of Geor-

gia Annotated, relating to grants of pardons, paroles, and other relief, so as to

provide that offenders convicted of a felony shall not be eligible for considera-

tion for parole or other early release for a specified time period; to provide a

definition; to provide an effective date.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 495. By Senator Price of the 56th:

A bill to amend Chapter 5 of Title 40 of the Official Code of Georgia Anno-

tated, relating to motor vehicle drivers' licenses, so as to change certain provi-

sions relating to limited driving permits for certain offenders; to provide an ef-

fective date.

Referred to Committee on Public Safety.

SB 496. By Senators Hooks of the 14th, Clay of the 37th, Walker of the 22nd and

others:

A bill to amend Chapter 3 of Title 12 of the Official Code of Georgia Anno-

tated, relating to parks, historic areas, memorials, and recreation, so as to cre-

ate the Land, Water, and Wildlife Heritage Fund; to provide for definitions; to

provide for the administration of the heritage fund; to provide for authorized

expenditures from the heritage fund; to provide for the funding of the heritage

fund by an increase in the real estate transfer tax.

Referred to Committee on Natural Resources.

SB 497. By Senators Lamutt of the 21st, Clay of the 37th, Tanksley of the 32nd and

others:

A bill to amend Article 1 of Chapter 5 of Title 21 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to ethics in government,

so as to regulate political contributions and expenditures by labor organiza-

tions and separate segregated funds thereof; to amend Article 2 of Chapter 6

of Title 34 of the Official Code of Georgia Annotated, relating to membership

in labor organizations, so as to regulate certain political contributions.

Referred to Committee on State and Local Governmental Operations (General).

SB 498. By Senators Clay of the 37th and Tanksley of the 32nd:

A bill to amend Code Section 42-1-12 of the Official Code of Georgia Anno-

tated, relating to registration of sexually violent predators, so as to provide for

increased penalties for failure to register; to provide for related matters; to

provide for an effective date.

Referred to Committee on Judiciary.

SB 499. By Senators Clay of the 37th, Price of the 56th and Marable of the 52nd:

A bill to amend Chapter 2 of Title 20 of the Official Code of Georgia Anno-

tated, relating to elementary and secondary education, so as to provide for the

"Georgia School Workforce Preparation Program"; to provide for staffing and

construction needs for technology programs designed to help Georgia high

school students be prepared for technology related jobs; to provide for related

matters; to provide for an effective date and applicability.

Referred to Committee on Education.
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SB 500. By Senators Streat of the 19th, Ragan of the 11th, Middleton of the 50th and

others:

A bill to amend Chapter 2 of Title 26 of the Official Code of Georgia Anno-

tated, relating to standards, labeling, and adulteration of food, so as to provide

for the licensing of the retail sale of fresh or frozen seafood, meat, or poultry

from a mobile vehicle; to provide for definitions; to provide for licenses and the

issuance and revocation thereof.

Referred to Committee on Consumer Affairs.

SB 501. By Senators Clay of the 37th, Lamutt of the 21st and Tanksley of the 32nd:

A bill to amend an Act providing for the compensation of the judge of the Ju-

venile Court of Cobb County, as amended, so as to provide for a change in the

compensation of the judges of the Juvenile Court of Cobb County; to provide

for related matters; to provide for an effective date.

Referred to Committee on State and Local Governmental Operations.

SB 502. By Senator Cagle of the 49th:

A bill to provide for an alternative method of distribution of the net proceeds

of the sales and use tax for educational purposes authorized under Article

VIII, Section VI, Paragraph IV of the Constitution among the Hall County

School District, City of Gainesville Independent School District, and the City

of Buford Independent School District.

Referred to Committee on State and Local Governmental Operations.

SB 503. By Senators Hill of the 4th, Perdue of the 18th, Henson of the 55th and

Marable of the 52nd:

A bill to amend Chapter 5 of Title 40 of the Official Code of Georgia Anno-

tated, relating to motor vehicle drivers' licenses, so as to change certain provi-

sions relating to motor vehicle instruction permits, graduated licensing, and

related restrictions; to change certain provisions relating to limited driving

permits for certain offenders; to provide an effective date.

Referred to Committee on Public Safety.

SB 504. By Senators James of the 35th, Johnson of the 2nd, Johnson of the 1st and

Fort of the 39th:

A bill to amend Code Section 40-6-52 of the Official Code of Georgia Anno-

tated, relating to trucks using multilane highways, so as to provide that on

three-lane roads, streets, or highways trucks shall operate only in the most

right-hand lane.

Referred to Committee on Transportation.

SB 505. By Senators James of the 35th, Johnson of the 2nd and Fort of the 39th:

A bill to amend Article 9 of Chapter 6 of Title 40 of the Official Code of Geor-

gia Annotated, relating to speed restrictions, so as to provide for maximum
speed limits for certain trucks; to define the term "truck"

Referred to Committee on Transportation.

SB 506. By Senator Egan of the 40th:
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A bill to amend an Act requiring the tax commissioner of Fulton County to re-

ceive tax returns for the City of Atlanta and setting the date for payment of

taxes, as amended, so as to institute one payment date for taxes due to the

City of Atlanta, the State of Georgia, and Fulton County.

Referred to Committee on State and Local Governmental Operations.

SB 507. By Senators Abernathy of the 38th, Stokes of the 43rd, Walker of the 22nd

and others:

A bill to amend Title 33 of the Official Code of Georgia Annotated, relating to

insurance, so as to prohibit discrimination based on postal ZIP Code; to

change certain provisions relating to standards applicable to making and use

of rates.

Referred to Committee on Insurance and Labor.

SR 523. By Senators Clay of the 37th, Johnson of the 1st and Streat of the 19th:

A resolution creating the Senate Study Committee on Decentralizing State

Government.

Referred to Committee on Rules.

SR 525. By Senators Price of the 56th and Thomas of the 54th:

A resolution supporting Private Market Initiatives for Children's Health In-

surance Programs.

Referred to Committee on Rules.

SR 527. By Senators Johnson of the 2nd and Johnson of the 1st:

A resolution authorizing the conveyance of certain state owned or claimed real

property located in Chatham County, Georgia, to Theodore I. Jockisch and the

acceptance of certain real property owned or claimed by Theodore I. Jockisch

in consideration therefor.

Referred to Committee on Finance and Public Utilities.

SR 529. By Senators Starr of the 44th, Thomas of the 10th, Taylor of the 12th and

Perdue of the 18th:

A resolution proposing an amendment to the Constitution so as to specify the

educational purposes and programs for which lottery proceeds may be appro-

priated and expended; to provide for submission of this amendment for ratifi-

cation or rejection.

Referred to Committee on Economic Development, Tourism and Cultural Affairs.

SR 530. By Senator Starr of the 44th:

A resolution authorizing the granting of nonexclusive easements for operation

and maintenance of a railroad crew parking area, deep water dock, radio, tele-

communications, electrical, water, sanitary sewer, roads, and access road facil-

ities in, on, over, under, upon, across, or through property owned by the State

of Georgia in Bibb, Chatham, Clarke, DeKalb, Dougherty, McDuffie, Muscogee,

Richmond, and Union Counties, Georgia.

Referred to Committee on Finance and Public Utilities.
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SR 532. By Senators Hooks of the 14th, Clay of the 37th, Walker of the 22nd and

others:

A resolution proposing an amendment to the Constitution so as to require the

General Assembly to provide by law for the creation of a Land, Water, and

Wildlife Heritage Fund from which funds shall be disbursed for the purpose of

acquiring, conserving, managing, or preserving Georgia's natural and historic

areas, water resources, and wildlife habitats; to provide for payments into the

fund; to provide for the submission of this amendment for ratification or

rejection.

Referred to Committee on Natural Resources.

SR 533. By Senator Langford of the 29th:

A resolution proposing an amendment to the Constitution so as to require the

General Assembly to provide by general law for the prorata distribution of any

unappropriated surplus in the state treasury to the taxpayers of the state

under certain conditions; to provide for submission of this amendment for rati-

fication or rejection.

Referred to Committee on Finance and Public Utilities.

SR 535. By Senators Scott of the 36th and Walker of the 22nd:

A resolution amending the Rules of the Senate.

Referred to Committee on Rules.

The following bills were read the first time and referred to committees:

HB 458. By Representatives Hecht of the 97th, Polak of the 67th, Hugley of the 133rd

and others:

A bill to amend Article 1 of Chapter 3 of Title 45 of the Official Code of Geor-

gia Annotated, relating to official oaths, so as to conform the provisions relat-

ing to oaths of office contained in Code Section 45-3-1 to the qualifications for

holding public office regarding the holding of unaccounted for public money
due the state or its political subdivisions.

Referred to Committee on State and Local Governmental Operations (General).

HB 937. By Representatives Floyd of the 138th and Walker of the 141st:

A bill to amend Part 7 of Article 8 of Chapter 2 of Title 47 of the Official Code

of Georgia Annotated, relating to membership in the Employees' Retirement

System by superior court judges, district attorneys, and related matters, so as

to provide that employees of district attorneys shall be members of such retire-

ment system.

Referred to Committee on Retirement.

HB 943. By Representative Cummings of the 27th:

A bill to amend Chapter 21 of Title 47 of the Official Code of Georgia Anno-

tated, relating to the Regents Retirement Plan, so as to provide that the

Teachers Retirement System of Georgia shall not pay a benefit based upon
service rendered by a member of the Regents Retirement Plan.

Referred to Committee on Retirement.
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HB 944. By Representative Cummings of the 27th:

A bill to amend Code Section 47-2-334 of the Official Code of Georgia Anno-

tated, relating to service retirement benefits, employee contributions, and re-

lated matters relative to members of the Employees' Retirement System of

Georgia who became members on or after July 1, 1982, so as to provide that

membership service may include certain prior service as a member of such re-

tirement system.

Referred to Committee on Retirement.

HB 1278. By Representatives Scott of the 165th and Hudson of the 156th:

A bill to amend an Act amending an Act entitled "An Act to provide a new

charter for the City of Tifton," so as to provide a date for a referendum.

Referred to Committee on State and Local Governmental Operations.

HB 1279. By Representatives Scott of the 165th and Hudson of the 156th:

A bill to amend an Act entitled "An Act to provide a new charter for the City

of Tifton," so as to change the terms of office of certain council districts.

Referred to Committee on State and Local Governmental Operations.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Education has had under consideration the following bill and reso-

lution of the Senate and has instructed me to report the same back to the Senate with

the following recommendations:

SB 404. Do pass. SR 467. Do pass.

Respectfully submitted,

Senator Marable of the 52nd District, Chairman

Mr. President:

The Committee on Judiciary has had under consideration the following bills of the

Senate and has instructed me to report the same back to the Senate with the following

recommendations:

SB 436. Do pass. SB 444. Do pass by substitute.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman

Mr. President:

The Committee on Special Judiciary has had under consideration the following bill of

the Senate and has instructed me to report the same back to the Senate with the follow-

ing recommendation:

SB 402. Do pass.

Respectfully submitted,

Senator Egan of the 40th District, Chairman

Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bill of the House and has instructed me to report the same back to

the Senate with the following recommendation:

HB 1181. Do pass.
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Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The President called for the morning roll call, and the following Senators answered to

their names:

Balfour Griffin Price.R

Blitch Guhl Price,T

Boshears Harbison Ragan
Bowen T-TpriaOTl Ralston

Broun, 46th Hill Ray
Brown, 26th Hooks Roberts

Brush Huereins Scott

Burton Starr

Cagle Johnson,D Stokes

Cheeks Johnson,E Streat

Clay Lamutt Tanksley

Crotts Land Taylor

Dean Langford Thomas,D
Egan Madden Thomas,

N

Fort Marable Turner

Gillis Middleton Tysinger

Glanton Oliver Walker
Gochenour Perdue

Those not answering were:

Abernathy Kemp Thompson
The President led the Senators in the Pledge of Allegiance to the Flag of the United

States of America.

Senator Tysinger of the 41st introduced the chaplain of the day, Dr. Chris Price, pas-

tor of St. Luke's Presbyterian Church, Dunwoody, Georgia, who offered scripture reading

and prayer.

The following resolutions were read and adopted:

SR 522. By Senator Kemp of the 3rd:

A resolution recognizing and commending the Reverend Griffin Lotson.

SR 524. By Senators Harbison of the 15th and Land of the 16th:

A resolution commending Henry Byrd, the winner of the 1997 Georgia Occu-

pational Award of Leadership.

SR 526. By Senator Price of the 56th:

A resolution honoring the Atlanta Athletic Club.

SR 528. By Senator Ralston of the 51st:

A resolution to commend Byron Dobbs for his long and very distinguished ca-

reer in radio broadcasting.

SR 531. By Senators Thompson of the 33rd and Tanksley of the 32nd:

A resolution expressing regret at the passing of William E. "Bill" Bullard.

SR 536. By Senators James of the 35th, Fort of the 39th and Abernathy of the 38th:
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A resolution recognizing South Fulton County Legislative Day at the Capitol

on February 10, 1998.

SR 537. By Senators James of the 35th, Fort of the 39th and Abernathy of the 38th:

A resolution commending the Georgia Outreach Parent Training Network and

observing Monday, February 9, 1998, as Georgia Outreach Parent Training

Network Day.

SR 538. By Senators Taylor of the 12th, Hooks of the 14th, Turner of the 8th and

others:

A resolution commending Ludlow Porch.

SR 540. By Senators Turner of the 8th, Bowen of the 13th, Ragan of the 11th and

others:

A resolution commending Rhett Akins.

Senator Brush of the 24th moved that the following bill be withdrawn from the Com-

mittee on Finance and Public Utilities and committed to the Committee on

Transportation:

SB 471. By Senators Brush of the 24th and Thompson of the 33rd:

A bill to amend Code Section 40-2-77 of the Official Code of Georgia Anno-

tated, relating to special license plates for antique or hobby or special interest

vehicles, so as to change the authorized dimensions of such special license

plates.

On the motion, the yeas were 36, nays 0; the motion prevailed, and SB 471 was com-

mitted to the Committee on Transportation.

Senator Balfour of the 9th introduced the doctor of the day, Dr. Larry Anderson, Law-

renceville, Georgia.

The following local, uncontested bill of the House, favorably reported by the committee

as listed on the Local Consent Calendar, was put upon its passage:

SENATE LOCAL CONSENT CALENDAR

Tuesday, January 27, 1998

SEVENTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

HB 1181 Langford, 29th

MERIWETHER COUNTY

A bill to amend an Act reconstituting the Meriwether County Board of

Education, so as to provide a per diem allowance for the members of

such board.

The report of the committee, which was favorable to the passage of the bill as re-

ported, was agreed to.

On the passage of the bill on the Local Consent Calendar, a roll call was taken, and
the vote was as follows:

Abernathy Y Blitch Y Bowen

Balfour Y Boshears Y Broun, 46th
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Y Thrown 9fi+V»
rliil Ragan

Y Brush Y TT 1Hooks vI Ralston

Y J—' Ul v\JLl vi Huggins Vi xvay

Y Cagle vi James XvUJJtJI Lb

vi y Johnson,D vI oCOtt
vi V-sL<xy I Johnson,

E

v OfQvr

Y \Jl ULLO v Kemp vI CfAlrD r,ulUKco
VI Dean vI Jjamutt v otreaL

v Land Yi To Tllrol £1\7X dliiVolcy

port vI Langford vI iayior

Y Gillis Y iviauaen Y X IXUIlldto jX,/

Y Glanton Y Marable Thomas,N
Y Gochenour Y Middleton Y Thompson
Y Griffin Y Oliver Y Turner

Y Guhl Y Perdue Y Tysinger

Y Harbison Y Price.R Walker

Henson Price.T

On the passage of the local bill, the yeas were 45, nays 0.

The bill on the Local Consent Calendar, having received the requisite constitutional

majority, was passed.

SENATE CALENDAR

Tuesday, January 27, 1998

SEVENTH LEGISLATIVE DAY

HB 95 Public Service Commission; election; amend provisions (F&PU-14th)

Coleman-142nd

SB 419 Ad Valorem Taxation-exempt dairy cattle (F&PU-25th)

SB 433 Electronic Records and Signatures Act and Information Technology Pol-

icy Act-change provisions (ST&I-41st)

HB 1162 Income Tax; certain exemptions and deductions; amend provisions

(F&PU-18th) Walker-141st

The following general bills were read the third time and put upon their passage:

HB 95. By Representatives Coleman of the 142nd, Murphy of the 18th, Hudson of the

156th and others:

A bill to amend Article 1 of Chapter 2 of Title 46 of the Official Code of Geor-

gia Annotated, relating to organization and membership of the Public Service

Commission, so as to change the provisions relating to the election of the

members of the commission; to provide for Public Service Commission Dis-

tricts in which members must reside, provided that such members are elected

state wide by the qualified voters of this state.

Senate Sponsor: Senator Hooks of the 14th.

Senator Hooks of the 14th asked unanimous consent that HB 95 be dropped to the

bottom of the Calendar. The consent was granted.
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SB 419. By Senators Griffin of the 25th, Ragan of the 11th, Bowen of the 13th and

others:

A bill to amend Code Section 48-5-51 of the Official Code of Georgia Anno-

tated, relating to exemptions from ad valorem taxation, so as to provide for an

exemption from ad valorem taxation for dairy cattle; to provide for definitions,

conditions, and limitations; to provide for applicability; to provide for effective

dates; to provide for a referendum.

Senator Griffin of the 25th asked unanimous consent that SB 419 be dropped to the

bottom of the Calendar. The consent was granted.

SB 433. By Senators Tysinger of the 41st, Lamutt of the 21st and Oliver of the 42nd:

A bill to amend Chapter 12 of Title 10 of the Official Code of Georgia Anno-

tated, the "Georgia Electronic Records and Signatures Act," so as to change

the provisions relating to definitions; to change the provisions regarding ac-

cepting or agreeing to be bound by certain electronic records; to retain sover-

eign immunity; to amend Chapter 29 of Title 50 of the Official Code of Georgia

Annotated, the "Information Technology Policy Act of 1995."

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Roberts

Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0. The bill, having received the req-

uisite constitutional majority, was passed.

HB 1162. By Representatives Walker of the 141st, Buck of the 135th, Lee of the 94th

and others:

A bill to amend Chapter 7 of Title 48 of the Official Code of Georgia Anno-

tated, relating to income taxes, so as to increase the amount of taxpayer and

dependent exemptions with respect to Georgia taxable net income; to increase

the amount of the deduction in lieu of a personal exemption with respect to es-
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tates or trusts; to increase the amount of deductions that may be taken by

taxpayers who have reached age 65 or are blind.

Senate Sponsor: Senator Perdue of the 18th.

Senator Clay of the 37th offered the following amendment:

Amend HB 1162 by inserting after the word and symbol "allowances;" on line 12 of page

1 the following:

"to provide for an income tax credit for certain motor vehicle ad valorem taxes; to pro-

vide for restrictions and limitations;"

By inserting between lines 14 and 15 on page 3 the following:

"Said chapter is further amended by striking Code Section 48-7-42 which reads as

follows:

'48-7-42.

Reserved.',

and inserting in lieu thereof a new Code Section 48-7-42 to read as follows:

'48-7-42.

(a) As limited by subsections (b) and (c) of this Code section, a person as defined in

paragraph (18) of Code Section 48-1-2 who is a taxpayer who files an income tax re-

turn shall be allowed a credit against the tax imposed under Code Section 48-7-20 or

48-7-21 in an amount equal to the amount of motor vehicle ad valorem taxes paid by
that person or that person's spouse or dependents on each motor vehicle owned by
that person or that person's spouse or dependents and used for personal or family pur-

poses in the year for which the tax return is filed.

(b) The tax credit claimed pursuant to subsection (a) of this Code section for any taxa-

ble year shall not exceed the tax liability for that taxpayer computed without regard

to this Code section.'

SECTION 4 ."

By striking from line 7 on page 4 the following:

"SECTION 4 .",

and inserting in lieu thereof the following:

"SECTION 5 ."

By striking from line 11 on page 4 the following:

"1998",

and inserting in lieu thereof the following:

"1999"

By striking from line 12 on page 4 the following:

"SECTION 5",

and inserting in lieu thereof the following:

"SECTION 6
"

On the adoption of the amendment, the President ordered a roll call and the vote was
as follows:
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Abernathy TVT Cjntnn Y Price,R

Y Balfour Y Guru Y Price,T

N Blitch N Harbison XTN Ragan

Y Boshears "NT
JN Henson Y Ralston

Bowen "NT
JN

XJillrim vI Kay
TVT Broun, 4otn "NT

IN Hooks V1 Roberts

N Brown, 26th N Huggins XT
JN Scott

Y Brush IN James "NT
IN Starr

I Burton Johnson,

D

"NTIN otoKes

Y Cagle Y Johnson,E "NT
JN Streat

"NT
JN Cheeks JN Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,D
N Dean N Langford N Thomas,N

Y Egan N Madden N Thompson
N Fort N Marable N Turner

N Gillis N Middleton N Tysinger

Y Glanton N Oliver N Walker

Y Gochenour N Perdue

On the adoption of the amendment, the yeas were 21, nays 31, and the Clay amend-

ment (AM 24 0137) was lost.

Senators Clay of the 37th and Johnson of the 1st offered the following amendment:

Amend HB 1162 by striking from lines 12 through 14 of page 1 the following:

"to provide an effective date; to provide for applicability; to repeal conflicting laws; and

for other purposes.",

and inserting in its place the following:

"to amend Article 1 of Chapter 5 of Title 48 of the Official Code of Georgia Annotated,

relating to general provisions regarding ad valorem taxation, so as to repeal certain

provisions regarding the manner and time of making the state ad valorem tax levy; to

provide for effective dates; to provide for applicability; to provide for automatic repeal

under certain circumstances; to repeal conflicting laws; and for other purposes."

By striking in their entirety Sections 4 and 5 on page 4 and inserting in their place the

following:

"SECTION 4 .

Article 1 of Chapter 5 of Title 48 of the Official Code of Georgia Annotated, relating to

general provisions regarding ad valorem taxation, is amended by striking Code Section

48-5-8, relating to the manner and time of making the state ad valorem tax levy, and in-

serting in its place a new Code Section 48-5-8 to read as follows:

'48-5-8.

The levy fui state taxation shall be made by the Governor with the assistance uf the

commissioner. Each year, as sourr as the value uf the taxable property is substantially

krruwrr by the commissiuiiei , Hie commissioner shall assist the Guverrrur in making the

state levy.

—

Immediately after the Guvernur has rrrade tire state levy, the currrrrrissiurrer

shall send to each tax collector arid tax commissioner written ur printed rrutices uf the

Guverrror's order Reserved.'
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SECTION 5 .

(a) Except as otherwise provided in subsection (b) of this section, this Act shall become
effective upon its approval by the Governor or upon its becoming law without such ap-
proval, and shall be applicable to all taxable years beginning on or after January 1

1998.

(b) Section 4 of this Act shall become effective on January 1, 1999, and shall be applica-

ble to all taxable years beginning on or after January 1, 1999; provided, however, that
Section 4 of this Act shall only become effective on January 1, 1999, upon the ratifica-

tion of a resolution at the November, 1998, state-wide general election, which resolution
amends the Constitution so as to eliminate the annual levy of state ad valorem taxes on
tangible property. If such resolution is not so ratified, Section 4 of this Act shall not be-
come effective and shall stand repealed in its entirety on January 1, 1999.

SECTION 6 .

All laws and parts of laws in conflict with this Act are repealed."

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

Abernathy N Griffin Y Price,R
Y Balfour Y Guhl Y Price.T

Y Blitch N Harbison N Ragan
Y Boshears N Henson Y Ralston

Bowen N Hill Y Ray
N Broun, 46th N Hooks Y Roberts
N Brown, 26th N Huggins N Scott

Y Brush N James N Stan-

Y Burton Johnson,D N Stokes

Y Cagle Y Johnson.E N Streat

N Cheeks N Kemp Y Tanksley
Y Clay Y Lamutt N Taylor

Y Crotts Y Land Y Thomas,D
N Dean N Langford N Thomas,N
Y Egan N Madden N Thompson
N Fort N Marable N Turner
N Gillis N Middleton Y Tysinger

Y Glanton N Oliver N Walker
Y Gochenour N Perdue

On the adoption of the amendment, the yeas were 23, nays 30, and the Clay, Johnson
of the 1st (AM 18 0584) amendment was lost.

Senators Johnson of the 1st, Clay of the 37th, and Cagle of the 49th offered the follow-
ing amendment:

Amend HB 1162 by inserting between "allowances;" and "to" on line 12 of page 1 the
following:

"to reduce the maximum income tax for certain taxpayers;"

By inserting between lines 6 and 7 of page 4 the following:
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"SECTION 3A .

Said chapter is further amended by striking in its entirety paragraph (1) of subsection

(b) of Code Section 48-7-20, relating to the income tax rate for individuals, and inserting

in lieu thereof a new paragraph (1) to read as follows:

'(b)(1) The For taxable years on or after 1998 the tax imposed pursuant to subsec-

tion (a) of this Code section shall be computed in accordance with the following ta-

bles:

SINGLE PERSON

If Georgia Taxable

Net Income Is: The Tax Is:

Not over $750.00 i% 0%
Over $750.00 but not $7.50 plus 2% 1% of amount

over $2,250.00 over $750.00

Over $2,250.00 but not $37.50 plus 3% 2% of

over $3,750.00 amount over $2,250.00

Over $3,750.00 but not $82.50 plus 4% 3% of

over $5,250.00 amount over $3,750.00

Over $5,250.00 but not $142.50 plus 5% 4% of

over $7,000.00 amount over $5,250.00

$230.00 plus 6% 5% of

Over $7,000.00 amount over $7,000.00

MARRIED PERSON FILING A SEPARATE RETURN

If Georgia Taxable

Net Income Is: The Tax Is:

Not over $500.00 ±% 0%
$5.00 plus 2% 1% of amount

Over $500.00 but not over $1,500.00 over $500.00

$25.00 plus 3% 2% of

Over $1,500.00 but not over $2,500.00 amount over $1,500.00

$55.00 plus 4% 3% of

Over $2,500.00 but not over $3,500.00 amount over $2,500.00

$95.00 plus m 4% of

Over $3,500.00 but not over $5,000.00 amount over $3,500.00

$170.00 plus 6% 5% of

Over $5,000.00 amount over $5,000.00

HEAD OF HOUSEHOLD AND MARRIED PERSONS FILING A JOINT RETURN

If Georgia Taxable

Net Income Is: The Tax Is:

Not over $1,000.00 Vfb 0%
$10.00 plus 2% 1% of amount

Over $1,000.00 but not over $3,000.00 over $1,000.00

$50.00 plus 9% 2% of amount

Over $3,000.00 but not over $5,000.00 over $3,000.00

$110.00 plus 4% 3% of amount

Over $5,000.00 but not over $7,000.00 over $5,000.00

$190.00 plus 5% 4% of amount

Over $7,000.00 but not over $10,000.00 ... over $7,000.00
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Over $10,000.00
$340.00 plus 6% 5% of amount

over $10,000.00"'

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

Abernathy "NT ^jrlllllll Vi n lcti j-Tv

Y Balfour Vi fin 111 v Xi lCc , 1

N Blitch rTQ VrYI CrtTI
J. 1CLL UloUll R Q (TO Yl

Y Boshears N Y Rnl cii"nri

N Bowen N Hill vX sxay

N Broun, 46th N T-TrinlrQ
J. lUUl^O Y Rn nfn*f" cIVUUcI LO

N Brown 26th-L-f A \J VV W I'll "•u-gginss 1STIN ococt

Y Brush ejames IN otarr

Y Burton Johnson,D N Stokes
Y Cagle Y Johnson,E N Streat

N Cheeks N Kemp Y Tanksley
Y Clay Y Lamutt N Taylor
N Crotts N Land Y Thomas,D
N Dean N Langford N Thomas,N
N Egan N Madden N Thompson
N Fort N Marable N Turner
N Gillis N Middleton Y Tysinger
Y Glanton N Oliver N Walker
Y Gochenour N Perdue

On the adoption of the amendment, the yeas were 19,

1st, et al. amendment (AM 18 0580) was lost.

nays 34, and the Johnson of the

Senators Johnson of the 1st, Clay of the 37th, and Cagle of the 49th offered the follow-

ing amendment:

Amend HB 1162 by striking
"
$5,400.00" and inserting in its place

"
$10,800.00" on line

26 of page 1.

By striking
"
$2,700.00" and inserting in its place

"
$5,400.00" on line 30 of page 1.

By striking
"
$2,700.00" and inserting in its place

"
$5,400.00" on line 12 of page 2.

By striking "$3,000" and inserting in its place "$6,000.00" on line 16 of page 2.

By striking
"
$2,700.00" and inserting in its place

"
$5,400.00" on line 26 of page 2.

By striking "
$1,350.00" and inserting in its place

"
$2,700.00" on line 27 of page 2.

By striking
"
$1,300.00" and inserting in its place

"
$2,600.00" on lines 34 and 37 of page

2 and lines 1 and 4 of page 3.

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

Y
N
Y
N

N

Abernathy

Balfour

Blitch

Boshears

Bowen
Broun, 46th

Brown, 26th

Y
Y
Y
N
Y
N
N

Brush
Burton

Cagle

Cheeks

Clay

Crotts

Dean

N

N
Y
Y
N

Egan
Fort

Gillis

Glanton

Gochenour

Griffin

Guhl
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N Harbison N Madden N Stan-

N Henson N Marable N Stokes

N Hill N Middleton TVTN Streat

N Hooks N Oliver Y m i _ilanksley

N Huggins N Perdue N Taylor
"NT
JN James i rrice,it v x nomas,u

Johnson,D Y Price,T N Thomas,N

Y Johnson,E N Ragan N Thompson

N Kemp Y Ralston N Turner

Y Lamutt Y Ray N Tysinger

N Land Y Roberts N Walker

N Langford N Scott

On the adoption of the amendment, the yeas were 17, nays 34, and the Johnson of the

1st, et al. amendment (AM 18 0579) was lost.

Senators Johnson of the 1st, Clay of the 37th, and Cagle of the 49th offered the follow-

ing amendment:

Amend HB 1162 by inserting between "allowances;" and "to" on line 12 of page 1 the

following:

"to provide for a tax credit for certain taxpayers and other persons with respect to cer-

tain ad valorem personal property taxes; to provide for definitions; to provide for proce-

dures and limitations; to provide for powers, duties, and authority of the state revenue

commissioner with respect to the foregoing;"

By striking "an effective date" and inserting in its place "for effective dates" on line 12 of

page 1.

By inserting between lines 13 and 14 of page 3 the following:

"SECTION 2A .

Said chapter is further amended by adding a new Code section immediately following

Code Section 48-7-29, to be designated Code Section 48-7-29.1, to read as follows:

'48-7-29.1.

(a) As used in this Code section, the term "ad valorem taxes" means any and all ad

valorem personal property taxes levied on personal use motor vehicles of a taxpayer

for which a credit may be claimed under this Code section.

(b) A taxpayer who files an income tax return shall be allowed a credit against the tax

imposed under Code Section 48-7-20 in an amount not to exceed the amount of ad

valorem taxes paid by that person or that person's spouse or dependent on personal

use motor vehicles owned by that person or that person's spouse or dependent in the

year for which the tax return is filed.

(c) The tax credit claimed by a taxpayer pursuant to this Code section shall only be

deductible from the taxpayer's income tax liability, if any, for the tax year in which it

is properly claimed. In the event the tax credit claimed by a taxpayer exceeds the

amount of income tax payment due from the taxpayer, the excess of the credit over

payments due shall not be allowed to be carried forward to apply to the taxpayer's

succeeding years' tax liability. No such tax credit shall not be allowed the taxpayer

against prior years' tax liability.

(d) The tax credit provided for in this Code section shall be in addition to and not in

lieu of any other tax credit authorized under this title.
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(e) The commissioner shall be authorized to promulgate any rules and regulations

necessary to implement and administer the provisions of this Code section.'"

By striking lines 8 through 11 on page 4 and inserting in their place the following:

"(a) Except as provided in subsection (b) of this section, this Act shall become effective

upon its approval by the Governor or upon its becoming law without such approval, and

shall be applicable to all taxable years beginning on or after January 1, 1998.

(b) Section 2A of this Act shall become effective on January 1, 1999, and shall be appli-

cable to all income tax years beginning on or after that date with respect to ad valorem

taxes on personal property paid on or after that date."

Senator Johnson of the 1st asked unanimous consent that his amendment (AM 18

0578) be withdrawn. The consent was granted and the amendment was withdrawn.

Senators Johnson of the 1st, Clay of the 37th, and Cagle of the 49th offered the follow-

ing amendment:

Amend HB 1162 by inserting between "allowances;" and "to" on line 12 of page 1 the

following:

"to provide for a tax credit for certain taxpayers and other persons with respect to ad

valorem property taxes; to provide for definitions; to provide for procedures and limita-

tions; to provide for powers, duties, and authority of the state revenue commissioner

with respect to the foregoing;"

By striking "an effective date" and inserting in its place "for effective dates" on line 12 of

page 1.

By inserting between lines 13 and 14 of page 3 the following:

"SECTION 2A .

Said chapter is further amended by adding a new Code section immediately following

Code Section 48-7-29, to be designated Code Section 48-7-29.1, to read as follows:

'48-7-29.1.

(a) As used in this Code section, the term:

(1) "Ad valorem taxes" means any and all ad valorem property taxes levied on prop-

erty for which a credit may be claimed under this Code section.

(2) "Agricultural property" means all property contained in the homogeneous group

of property classified as agricultural according to the classifications and strata speci-

fied by the commissioner.

(3) "Commercial property" means all property contained in the homogeneous group

of property classified as commercial according to the classifications and strata speci-

fied by the commissioner.

(4) "Industrial property" means all property contained in the homogeneous group of

property classified as industrial according to the classifications and strata specified

by the commissioner.

(5) "Residential property" means all property contained in the homogeneous group

of property classified as residential according to the classifications and strata speci-

fied by the commissioner.

(b) A person as defined in paragraph (18) of Code Section 48-1-2 who is a taxpayer

who files an income tax return shall be allowed a credit against the tax imposed

under Code Section 48-7-20 or 48-7-21 in an amount not to exceed 10 percent of the
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amount of ad valorem taxes paid by that person or that person's spouse or dependent

on residential, agricultural, commercial, or industrial property, or any combination

thereof, owned by that person or that person's spouse or dependent in the year for

which the tax return is filed; provided, however, that in no event shall the amount of

such credit claimed on any such return exceed $250.00.

(c)(1) With respect to any single tract of property in which one or more corporations

have an ownership interest, only one corporation may claim the credit under this

Code section.

(2) Any property tax payment in any year with respect to which a credit is granted

under any provision of this Code section shall not qualify for an additional credit for

the same year for the same person or any other person under any provision of this

Code section.

(3) A person shall only be authorized to claim for a tax year one credit as provided

for under this Code section.

(d) The tax credit claimed by a taxpayer pursuant to this Code section shall only be

deductible from the taxpayer's income tax liability, if any, for the tax year in which it

is properly claimed. In the event the tax credit claimed by a taxpayer exceeds the

amount of income tax payment due from the taxpayer, the excess of the credit over

payments due shall not be allowed to be carried forward to apply to the taxpayer's

succeeding years' tax liability. No such tax credit shall not be allowed the taxpayer

against prior years' tax liability.

(e) All claims for a tax credit under this Code section, including any amended claims,

must be filed on or before the end of the twelfth month following the close of the taxa-

ble year for which the credit may be claimed. Failure to comply with this subsection

shall constitute a waiver of the right to claim the credit.

(f) The tax credit provided for in this Code section shall be in addition to and not in

lieu of any other tax credit authorized under this title.

(g) The commissioner shall be authorized to promulgate any rules and regulations

necessary to implement and administer the provisions of this Code section.'"

By striking lines 8 through 11 on page 4 and inserting in their place the following:

"(a) Except as provided in subsection (b) of this section, this Act shall become effective

upon its approval by the Governor or upon its becoming law without such approval, and

shall be applicable to all taxable years beginning on or after January 1, 1998.

(b) Section 2A of this Act shall become effective on January 1, 1999, and shall be appli-

cable to all income tax years beginning on or after that date with respect to ad valorem
taxes on personal property paid on or after that date."

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

Abernathy Y Burton N Gillis

Y Balfour Y Cagle Y Glanton
N Blitch N Cheeks Y Gochenour
Y Boshears Y Clay N Griffin

N Bowen N Crotts Y Guhl
N Broun, 46th N Dean N Harbison
N Brown, 26th N Egan N Henson
Y Brush N Fort N Hill

www.libtool.com.cn



TUESDAY, JANUARY 27, 1998 131

IN Hooks N Middleton "NT
JN otoKes

XT Huggins N Oliver
TVT
JN Streat

"NTIN James "NT
JN Perdue vI Tanksley

Jonnson,!) Y Price,R
"NT
JN laylor

Y Johnson,E Y Price,T Y Thomas,D
N Kemp N Ragan N Thomas,N
Y Lamutt Y Ralston N Thompson
N Land Y Ray N Turner

N Langford Y Roberts Y Tysinger

N Madden N Scott N Walker

N Marable N Starr

On the adoption of the amendment, the yeas were 19, nays 35, and the Johnson of the

1st, et al. amendment (AM 18 0577) was lost.

Senators Johnson of the 1st, Clay of the 37th, and Cagle of the 49th offered the follow-

ing amendment:

Amend HB 1162 by striking "to provide for periodic additional increases with respect to

personal exemption amounts;" from lines 4, 5, and 6, of page 1 and inserting in its place

"to provide for annual adjustments with respect to the amount of certain exemptions and

deductions;"

By inserting between lines 18 and 19 of page 2 the following:

"(5) For taxable years beginning on or after January 1, 1999, the exemption

amounts provided for in paragraphs (1) and (2) of this subsection and the exemption

amount provided for in subparagraph (C) of paragraph (3) of this subsection shall be

annually adjusted by the commissioner to reflect the effect of economic inflation on

individual taxpayers, and for such purpose, the commissioner may use the Con-

sumer Price Index for all urban consumers published by the Bureau of Labor Statis-

tics of the United States Department of Labor and any other reliable economic indi-

cator determined by the commissioner to be appropriate. For taxable years

beginning on or after January 1, 2004, the annual adjustment required under this

paragraph with respect to subparagaph (C) of paragraph (3) of this subsection shall

cease and shall instead be made with respect to the exemption amount provided for

in paragraph (4) of this subsection.
"

On the adoption of the amendment,the President ordered a roll call, and the vote was
as follows:

Abernathy N Dean N James
Y Balfour Y Egan Johnson,D
Y Blitch N Fort Y Johnson,E
Y Boshears N Gillis N Kemp
N Bowen Y Glanton Y Lamutt
N Broun, 46th Y Gochenour Y Land
N Brown, 26th N Griffin N Langford

Y Brush Y Guhl N Madden
Y Burton Y Harbison N Marable
Y Cagle N Henson N Middleton

N Cheeks N Hill N Oliver

Y Clay N Hooks N Perdue
Y Crotts N Huggins
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Y Price.R N Scott Y Thomas.D
Y Price.T N Starr N Thomas,

N

N Ragan N Stokes N Thompson
Y Ralston N Streat N Turner
Y Ray Y Tanksley Y Tysinger

Y Roberts N Taylor N Walker
On the adoption of the amendment, the yeas were 24, nays 30, and the Johnson of the

1st, et al. amendment (AM 18 0576) was lost.

Senators Clay of the 37th and Price of the 56th offered the following amendment:

Amend HB 1162 by striking from lines 15 through 18 of page 2 the following:

"(4) Commencing with the taxable year beginning January 1, 2003, an exemption of

$3,000 for each dependent of a taxpayer shall be allowed as a deduction in comput-

ing Georgia taxable income of the taxpayer.",

and inserting in its place the following:

"
(4) Commencing with the taxable year beginning January 1, 1999, and annually

thereafter, the exemption amounts under paragraphs (1) and (2) of this subsection

shall be increased by such an amount so that the total amount of such exemptions

shall effectively reduce the state income tax rate applicable to each bracket under

Code Section 48-7-20 by two-thirds of 1 percent, so that for taxable years beginning

on or after January 1, 2008, the state personal income tax with respect to individual

taxpayers shall be eliminated. The increased exemption amounts required under

this paragraph shall be calculated and certified by the director of the Office of Plan-

ning and Budget, with the assistance of the commissioner and the state auditor."

By adding at the end of line 6 of page 4 the following:

"Commencing with the taxable year beginning January 1, 1999, and annually there-

after, the withholding exemption allowances specified by this paragraph shall be ad-

justed by the commissioner to effectuate the increased personal exemption amounts

provided for under paragraph (4) of subsection (a) of Code Section 48-7-26.
"

On adoption of the amendment, the President ordered a roll call, and the vote was as

follows:

Abernathy N Gillis N Langford

Y Balfour Y Glanton N Madden
N Blitch Y Gochenour N Marable

Y Boshears N Griffin N Middleton

N Bowen Y Guhl N Oliver

N Broun, 46th N Harbison N Perdue

N Brown, 26th N Henson Y Price,R

Y Brush N Hill Y Price,T

Y Burton N Hooks N Ragan
Y Cagle N Huggins Y Ralston

N Cheeks N James Y Ray
Y Clay Johnson,

D

Y Roberts

N Crotts Y Johnson.E N Scott

N Dean N Kemp N Starr

N Egan Y Lamutt N Stokes

N Fort N Land N Streat
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Y Tanksley N Thomas,N N Tysinger

N Taylor N Thompson N Walker

Y Thomas.D N Turner

On the adoption of the amendment, the yeas were 18, nays 36, and the Clay, Price of

the 56th amendment (AM 18 0585) was lost.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas.N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 54, nays 0.

The bill, having received the requisite constitutional majority, was passed.

Senator Perdue of the 18th introduced the 4-H Club winners of Georgia, commended
by SR 515, adopted previously. Wes Taylor, the State 4-H President, addressed the Sen-

ate briefly.

The following resolutions were read and adopted:

SR 534. By Senators Ragan of the 11th, Middleton of the 50th, James of the 35th and
others:

A resolution recognizing and commending the Georgia Farm Bureau
Federation.

SR 539. By Senator Ralston of the 51st:

A resolution honoring and commending the Fannin County High School Band.

Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-

morrow; the motion prevailed, and at 12:30 P.M., the President announced the Senate

adjourned.
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Senate Chamber, Atlanta, Georgia

Wednesday, January 28, 1998

Eighth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1131. By Representatives Childers of the 13th, Martin of the 47th, Snow of the 2nd

and others:

A bill to amend an Act reorganizing the delivery of certain mental health and

other services, so as to repeal a certain automatic repealer.

HB 844. By Representative Floyd of the 138th:

A bill to amend Code Section 12-4-72, relating to definitions relative to the

"Georgia Surface Mining Act of 1968," so as to provide that certain borrow pits

shall not be regulated as surface mines.

HB 1165. By Representatives Walker of the 141st, Martin of the 47th, Murphy of the

18th and others:

A bill to amend Article 1 of Chapter 14 of Title 17 of the Official Code of Geor-

gia Annotated, relating to restitution to crime victims, so as to provide that

adult offenders convicted of offenses involving theft and damage to property be

required to make restitution to victims who are not otherwise reimbursed or

compensated.

HB 516. By Representatives Channell of the 111th, Jenkins of the 110th and Greene of

the 158th:

A bill to amend Chapter 9 of Title 15 of the Official Code of Georgia Anno-
tated, relating to probate courts, so as to change provisions relating to failure

to complete training required for judges of the probate courts.

HB 395. By Representative Ashe of the 46th:

A bill to amend Code Section 9-11-34 of the Official Code of Georgia Anno-
tated, relating to the production of documents and things under the "Georgia
Civil Practice Act," so as to require notice to a person who is a nonparty when
records relating to such a person are sought from a nonparty practitioner of
the healing arts, hospital, or health care facility.

HB 886. By Representative Cummings of the 27th:

A bill to amend Chapter 2 of the Official Code of Georgia Annotated, relating

to the Employees' Retirement System of Georgia, so as to change a certain def-

www.libtool.com.cn



WEDNESDAY, JANUARY 28, 1998 135

inition; to remove a limitation on the compensation to be considered for calcu-

lating retirement benefits.

HB 942. By Representatives Holmes of the 53rd, Byrd of the 170th, Greene of the

158th and others:

A bill to amend Code Section 21-4-6 of the Official Code of Georgia Annotated,

relating to the review of grounds for a recall petition, so as to provide for re-

quired elements of such review; to provide for the burden of proof; to provide

for discovery; to provide for judicial orders.

The following bills were introduced, read the first time and referred to committees:

SB 508. By Senators Ray of the 48th, Land of the 16th, Oliver of the 42nd and others:

A bill to amend Part 3 of Article 8 of Chapter 14 of Title 44 of the Official

Code of Georgia Annotated, relating to mechanics' and materialmen's liens, so

as to provide a process to void of record such liens which have not been per-

fected as required by statute; to provide for related matters; to provide an ef-

fective date and applicability.

Referred to Committee on Special Judiciary.

SB 509. By Senators Ray of the 48th, Balfour of the 9th, Tysinger of the 41st and

others:

A bill to amend Code Section 15-6-2 of the Official Code of Georgia Annotated,

relating to the number of superior court judges for each judicial circuit, so as

to create a new seventh judgeship for the Gwinnett Judicial Circuit; to provide

for the initial appointment and for the election and term of office of said judge;

to prescribe the powers, duties, jurisdiction, privileges, and immunities of said

judge.

Referred to Committee on Judiciary.

SB 510. By Senators Perdue of the 18th, Oliver of the 42nd, Stokes of the 43rd and

others:

A bill to amend Article 2 of Chapter 5 of Title 16 of the Official Code of Geor-

gia Annotated, relating to the crimes of assault and battery, so as to provide

for the "Crimes Against Family Members Act of 1998"; to define the offense of

family violence assault; to provide penalties for such offense; to provide a spe-

cific penalty for the offense of simple assault against a person who is 65 years

of age or older.

Referred to Committee on Judiciary.

SB 511. By Senator Cagle of the 49th:

A bill to amend Code Section 33-9-4 of the Official Code of Georgia Annotated,

relating to standards applicable to making and use of insurance rates, so as to

regulate fire insurance rate classification for local fire prevention districts.

Referred to Committee on Insurance and Labor.

SB 512. By Senator Cagle of the 49th:

A bill to amend Code Section 33-9-9 of the Official Code of Georgia Annotated,

relating to use of rating systems, underwriting rules, or forms of rating or ad-

visory organizations, so as to provide for variances from fire insurance rate
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classifications for local fire prevention districts upon request of county gov-

erning authorities.

Referred to Committee on Insurance and Labor.

SB 513. By Senators Walker of the 22nd, Harbison of the 15th, Dean of the 31st and

Marable of the 52nd:

A bill to amend Chapter 9 of Title 16 of the Official Code of Georgia Anno-

tated, relating to forgery and fraudulent practices, so as to provide for the

"Personal Financial Security Act"; to define the criminal offense of financial

identity fraud; to provide for penalties; to authorize the Attorney General to

prosecute cases of financial identity fraud.

Referred to Committee on Judiciary.

SB 514. By Senator Gillis of the 20th:

A bill to amend Title 12 of the Official Code of Georgia Annotated, relating to

conservation and natural resources, so as to make uniform certain new desig-

nations of conservation rangers; to amend Chapter 1 of Title 27 of the Official

Code of Georgia Annotated, relating to general provisions concerning game
and fish, so as to provide for a new designation of conservation rangers and to

make certain provisions conform to such new designation.

Referred to Committee on Natural Resources.

SB 515. By Senator Johnson of the 1st:

A bill to amend Title 52 of the Official Code of Georgia Annotated, relating to

waters of the state, ports, and vessels, so as to define certain terms; to provide

that a certificate of title shall be required for all vessels principally used in

this state; to provide for exemptions; to provide that boat liveries shall not

rent, lease, or charter boats without obtaining a certificate of title.

Referred to Committee on Transportation.

SB 516. By Senator Price of the 56th:

A bill to amend Code Section 40-6-74 of the Official Code of Georgia Anno-

tated, relating to the operation of vehicles on approach of authorized emer-

gency vehicles, so as to provide for arrests based upon information supplied by

the operator of such vehicles; to repeal conflicting laws; and for other

purposes.

Referred to Committee on Public Safety.

SB 517. By Senator Cagle of the 49th:

A bill to amend Part 2 of Article 3 of Chapter 8 of Title 48 of the Official Code
of Georgia Annotated, relating to the local option sales and use tax for educa-
tional purposes, so as to provide for concurrent resolution requirements; to

change certain provisions regarding requirements and procedures with respect

to such tax; to provide an effective date.

Referred to Committee on Finance and Public Utilities.

SB 518. By Senators Taylor of the 12th, Harbison of the 15th, Burton of the 5th and
others:
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A bill to amend Article 3 of Chapter 2 of Title 40 of the Official Code of Geor-

gia Annotated, relating to prestige license plates and special plates for certain

persons and vehicles, so as to provide for special license plates honoring

United States armed forces veterans of the Chosin Reservoir Campaign of

1950 in North Korea.

Referred to Committee on Transportation.

SB 519. By Senators Harbison of the 15th, Glanton of the 34th, Johnson of the 2nd
and others:

A bill to amend Code Section 20-2-168 of the Official Code of Georgia Anno-

tated, relating to distribution of federal funds by the State Board of Educa-

tion, combined purchase of supplies and equipment, minimum school year,

summer school programs and year-round operation, so as to provide that all

public elementary and secondary schools shall be closed on November 11 of

each year in honor of veterans.

Referred to Committee on Education.

SB 520. By Senator Langford of the 29th:

A bill to amend Title 12 of the Official Code of Georgia Annotated, relating to

conservation and natural resources, so as to create the Middle Chattahoochee

Water Resources Authority; to define certain terms; to provide for membership

of the authority; to provide for a board of governors; to provide for powers and

duties of the authority; to provide for issuing bonds and incurring debt; to pro-

vide for matters relative to the foregoing; to provide for an effective date.

Referred to Committee on Natural Resources.

SB 521. By Senators Stokes of the 43rd, Clay of the 37th, Thomas of the 10th and

others:

A bill to amend Code Section 36-66-4 of the Official Code of Georgia Anno-

tated, relating to hearings on proposed zoning decisions, so as to provide that

at least 30 days prior to a zoning decision for rezoning initiated by a party

other than the local government the local government shall post a sign on the

property to be rezoned.

Referred to Committee on State and Local Governmental Operations (General).

SB 522. By Senators Walker of the 22nd, Dean of the 31st, Harbison of the 15th and

others:

A bill to amend Article 4 of Chapter 5 of Title 46 of the Official Code of Geor-

gia Annotated, "The Telecommunications and Competition Development Act of

1995," so as to require a customer's written authorization before a telecommu-

nications company may charge for any telecommunications or other type of

service; to require that the charges for any new or changed services be stated

in a separate and distinct manner.

Referred to Committee on Finance and Public Utilities.

SB 523. By Senators Taylor of the 12th, Bowen of the 13th, Scott of the 36th, Hill of

the 4th, Kemp of the 3rd and others:

A bill to amend Article 1 of Chapter 18 of Title 15 of the Official Code of Geor-

gia Annotated, relating to general provisions applicable to prosecuting attor-
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neys, so as to authorize the district attorney in each judicial circuit to appoint

one assistant district attorney who shall prosecute as directed by the district

attorney only cases involving violations of Article 2 of Chapter 13 of Title 16,

known as the "Georgia Controlled Substances Act"

Referred to Committee on Special Judiciary.

SB 524. By Senators Perdue of the 18th, Oliver of the 42nd and Taylor of the 12th:

A bill to amend Chapter 11 of Title 9 of the Official Code of Georgia Anno-

tated, the "Georgia Civil Practice Act," so as to provide for service of offers of

settlement; to provide that any party who rejects an offer of settlement which

is more favorable than a judgment finally entered shall pay the costs, includ-

ing attorney's fees, incurred after the making of the offer.

Referred to Committee on Judiciary.

SB 525. By Senators Johnson of the 1st, Dean of the 31st, Perdue of the 18th and

others:

A bill to amend Article 3 of Chapter 7 of Title 44 of the Official Code of Geor-

gia Annotated, relating to dispossessory proceedings, so as to revise practice

and procedure in such proceedings; to eliminate the requirement of demand
for possession; to place conditions on tender of rent as a defense; to change the

disposition of rent paid into court.

Referred to Committee on Special Judiciary.

SR 541. By Senators Clay of the 37th and Johnson of the 1st:

A resolution proposing an amendment to the Constitution so as to eliminate

the annual levy of state ad valorem taxes on certain tangible property except

for the purpose of defending the state in an emergency; to provide for the sub-

mission of this amendment for ratification or rejection.

Referred to Committee on Finance and Public Utilities.

SR 543. By Senators Stokes of the 43rd, Thomas of the 10th, Oliver of the 42nd and

others:

A resolution creating the Senate Study Committee on the Creation of the Of-

fice of Women's Health within the Department of Human Resources.

Referred to Committee on Rules.

SR 544. By Senators Perdue of the 18th, Johnson of the 1st, Starr of the 44th and

Land of the 16th:

A resolution creating the Joint Study Committee on Franchise Fees and Con-

ditions, Rights of Way, and Tax Implications of Competitive Markets.

Referred to Committee on Rules.

SR 545. By Senator Langford of the 29th:

A resolution proposing an amendment to the Constitution so as to provide that

the General Assembly may create a water resources authority with the au-

thority to manage any contiguous section of any river of the state to ensure

compliance with state and federal environmental laws and regulations; to pro-

vide for the membership and the powers and duties of such water resources

authorities; to provide for funding of the authorities.
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Referred to Committee on Natural Resources.

The following bills were read the first time and referred to committees:

HB 395. By Representative Ashe of the 46th:

A bill to amend Code Section 9-11-34 of the Official Code of Georgia Anno-
tated, relating to the production of documents and things under the "Georgia

Civil Practice Act," so as to require notice to a person who is a nonparty when
records relating to such a person are sought from a nonparty practitioner of

the healing arts, hospital, or health care facility.

Referred to Committee on Judiciary.

HB 516. By Representatives Channell of the 111th, Jenkins of the 110th and Greene of

the 158th:

A bill to amend Chapter 9 of Title 15 of the Official Code of Georgia Anno-
tated, relating to probate courts, so as to change provisions relating to failure

to complete training required for judges of the probate courts.

Referred to Committee on Special Judiciary.

HB 844. By Representative Floyd of the 138th:

A bill to amend Code Section 12-4-72, relating to definitions relative to the

"Georgia Surface Mining Act of 1968," so as to provide that certain borrow pits

shall not be regulated as surface mines.

Referred to Committee on Natural Resources.

HB 886. By Representative Cummings of the 27th:

A bill to amend Chapter 2 of the Official Code of Georgia Annotated, relating

to the Employees' Retirement System of Georgia, so as to change a certain def-

inition; to remove a limitation on the compensation to be considered for calcu-

lating retirement benefits.

Referred to Committee on Retirement.

HB 942. By Representatives Holmes of the 53rd, Byrd of the 170th, Greene of the

158th and others:

A bill to amend Code Section 21-4-6 of the Official Code of Georgia Annotated,

relating to the review of grounds for a recall petition, so as to provide for re-

quired elements of such review; to provide for the burden of proof; to provide

for discovery; to provide for judicial orders.

Referred to Committee on Special Judiciary.

HB 1131. By Representatives Childers of the 13th, Martin of the 47th, Snow of the 2nd

and others:

A bill to amend an Act reorganizing the delivery of certain mental health and
other services, so as to repeal a certain automatic repealer.

Referred to Committee on Health and Human Services.

HB 1165. By Representatives Walker of the 141st, Martin of the 47th, Murphy of the

18th and others:

A bill to amend Article 1 of Chapter 14 of Title 17 of the Official Code of Geor-

gia Annotated, relating to restitution to crime victims, so as to provide that
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adult offenders convicted of offenses involving theft and damage to property be
required to make restitution to victims who are not otherwise reimbursed or
compensated.

Referred to Committee on Judiciary.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Finance and Public Utilities has had under consideration the fol-

lowing resolutions of the Senate and has instructed me to report the same back to the
Senate with the following recommendations:

SR 481. Do pass. SR 493. Do pass.

SR 488. Do pass. SR 494. Do pass.

SR 489. Do pass. SR 496. Do pass.

Respectfully submitted,

Senator Starr of the 44th District, Chairman

Mr. President:

The Committee on Corrections, Correctional Institutions & Property has had under
consideration the following bills of the Senate and has instructed me to report the same
back to the Senate with the following recommendations:

SB 421. Do pass as amended. SB 449. Do pass as amended
SB 423. Do pass.

Respectfully submitted,

Senator Dean of the 31st District, Chairman
Mr. President:

The Committee on Health and Human Services has had under consideration the fol-

lowing bill of the Senate and has instructed me to report the same back to the Senate
with the following recommendation:

SB 410. Do pass.

Respectfully submitted,

Senator Middleton of the 50th District, Chairman
Mr. President:

The Committee on Retirement has had under consideration the following bills of the
Senate and House and has instructed me to report the same back to the Senate with the
following recommendations:

SB 290. Do pass. HB 443. Do pass.
SB 326. Do pass. HB 759. Do pass.
HB 724. Do pass. HB 885. Do pass.

HB 780. Do pass. HB 936. Do pass.
HB 336. Do pass. HB 937. Do pass.

HB 381. Do pass. HB 943. Do pass.
HB 442. Do pass. HB 944. Do pass.

Respectfully submitted,

Senator Cheeks of the 23rd District, Chairman
Mr. President:
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The Committee on State and Local Governmental Operations has had under consider-

ation the following bill of the House and has instructed me to report the same back to

the Senate with the following recommendation:

HB 985. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bills and resolution were read the second time:

SB 402 SB 404 SB 436 SB 444 SR 467

Senator Walker of the 22nd moved that Senator Stokes of the 43rd be excused. On
the motion, the yeas were 37, nays 0; the motion prevailed, and Senator Stokes was

excused.

Senator Thomas of the 10th moved that Senator Abernathy of the 38th be excused.

On the motion, the yeas were 35, nays 0; the motion prevailed, and Senator Abernathy

was excused.

The President called for the morning roll call, and the following Senators answered to

their names:

Balfour Harbison Price.T

Blitch Henson Ragan
Boshears Hill Ralston

Bowen Hooks Ray
Broun, 46th Huggins Roberts

Brown, 26th James Scott

Burton Johnson.D Starr

Cagle Johnson,E Streat

Cheeks Kemp Tanksley

Crotts Lamutt Taylor

Dean Land Thomas,

D

Egan Langford Thomas,N
Fort Madden Thompson
Gillis Marable Turner

Glanton Middleton Tysinger

Gochenour Oliver Walker

Griffin Perdue

Guhl Price,

R

Those not answering were:

Abernathy (excused) Clay

Brush Stokes (excused)

The following communication was received by the Secretary:

Please enter into the record that I was in Session today 1/28/98 although I missed roll

call.

/s/ Steve Langford, 29th

The President led the Senators in the Pledge of Allegiance to the Flag of the United

States of America.

Senator Crotts of the 17th introduced the chaplain of the day, Reverend Bob Gass,

Stone Mountain, Georgia, who offered scripture reading and prayer.
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The following resolutions were read and adopted:

SR 542. By Senators Burton of the 5th, Balfour of the 9th, Tysinger of the 41st and

others:

A resolution commending the Parkview High School Panthers football team.

SR 546. By Senator Stokes of the 43rd:

A resolution commending the DeKalb County Public Library.

SR 547. By Senator Hill of the 4th:

A resolution commending the coaches and players of the Pinewood Christian

Academy Lady Patriots Softball team.

SR 548. By Senator Hill of the 4th:

A resolution commending the Pinewood Christian Academy Patriots football

team.

SR 549. By Senators Hill of the 4th, Bowen of the 13th and Guhl of the 45th:

A resolution commending Walton County Deputy Sheriff Henry "Bo" Huff.

SR 550. By Senators Hill of the 4th and Bowen of the 13th:

A resolution recognizing and commending Trooper First Class Grant G. Rowe.

SR 551. By Senator Ragan of the 11th:

A resolution commending Frank McCoy, Jr.

Senator Turner of the 8th introduced Rhett Akins, commended by SR 540, adopted

previously, who sang a country and western song.

Senator Fort of the 39th introduced the doctor of the day, Dr. Richard Kaufmann, At-

lanta, Georgia.

Senator Johnson of the 1st moved that the following bill be withdrawn from the Ap-

propriations Committee and committed to the Natural Resources Committee:

SB 446. By Senators Johnson of the 1st, Johnson of the 2nd, Hooks of the 14th, Oliver

of the 42nd and Hill of the 4th:

A bill to amend Part 1 of Article 3 of Chapter 3 of Title 12 of the Official Code

of Georgia Annotated, relating to general provisions regarding historic areas,

so as to provide for preservation of state owned historic properties; to provide

for definitions; to encourage the location of state facilities in historic districts

and the utilization of historic properties; to provide for legislative intent.

On the motion, the yeas were 38, nays 0; the motion prevailed, and SB 446 was com-
mitted to the Natural Resources Committee.

The following local, uncontested bill of the House, favorably reported by the committee
as listed on the Local Consent Calendar, was put upon its passage:
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SENATE LOCAL CONSENT CALENDAR

Wednesday, January 28, 1998

EIGHTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

HB 985 Broun, 46th

Guhl, 45th

BARROW COUNTY

A bill to provide a homestead exemption from Barrow County School

District ad valorem taxes for educational purposes in the amount of

$20,000.00 of the assessed value of the homestead for certain residents

of that school district who have annual incomes not exceeding

$20,000.00 and who are 62 years of age or over.

The report of the committee, which was favorable to the passage of the bill as re-

ported, was agreed to.

On the passage of the bill on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

EX Abernathy Y Griffin Y Price,

R

Y Balfour Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Bowen Y Hill Y Ray
Y Broun, 46th Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,D

Dean Y Langford Y Thomas,

N

Egan Y Madden Y Thompson
Y Fort Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the local bill, the yeas were 45, nays 0.

The bill on the Local Consent Calendar, having received the requisite constitutional

majority, was passed.

SENATE CALENDAR

Wednesday, January 28, 1998
EIGHTH LEGISLATIVE DAY

HB 95 Public Service Commission; election; amend provisions (F&PU-14th)
Coleman-142nd
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SB 419 Ad Valorem Taxation-exempt dairy cattle (SubstituteXAmendment)

(F&PU-25th)

Senator Walker of the 22nd moved that the Senate adjourn until 10:00 a.m. tomorrow;

the motion prevailed, and at 11:06 a.m., the President announced the Senate adjourned.
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Senate Chamber, Atlanta, Georgia

Thursday, January 29, 1998

Ninth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had
been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1236. By Representative Stancil of the 91st:

A bill to reincorporate and provide a new charter for the Town of Bogart.

HB 1334. By Representative Stancil of the 91st:

A bill to provide a homestead exemption from Oconee County School District

ad valorem taxes for educational purposes in the amount of $10,000.00 of the

assessed value of the homestead for the taxable year beginning on January 1,

1999, and $15,000.00 of the assessed value of the homestead for taxable years

beginning on or after January 1, 2000, for certain residents.

HB 1335. By Representative Stancil of the 91st:

A bill to amend an Act creating the Board of Commissioners of Oconee

County, so as to change the provisions relating to bonds of the chairperson

and members of the board of commissioners.

HB 1336. By Representative Stancil of the 91st:

A bill to provide a homestead exemption from Oconee County ad valorem

taxes for county purposes in the amount of $10,000.00 of the assessed value of

the homestead for the taxable year beginning on January 1, 1999, and

$15,000.00 of the assessed value of the homestead for taxable years beginning

on or after January 1, 2000, for certain residents.

HB 1338. By Representative Stancil of the 91st:

A bill to amend an Act creating the Board of Elections and Registration of

Oconee County, so as to change the membership of the board.

The House has adopted by the requisite constitutional majority the following resolu-

tion of the House:

HR 867. By Representatives Sims of the 167th, Byrd of the 170th, Porter of the 143rd

and Houston of the 166th:

A resolution recognizing and honoring the Douglas Lions Club.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.
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The following bills were introduced, read the first time and referred to committees:

SB 526. By Senators Walker of the 22nd, Harbison of the 15th and Streat of the 19th:

A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to general provisions relating to insurance generally,

and to amend Code Section 33-30-23 of the Official Code of Georgia Anno-

tated, relating to preferred provider plans, standards, payments or reimburse-

ment for noncontracting providers of covered services under health benefit

plans, and filing requirements for unlicensed entities, so as to provide a

definition.

Referred to Committee on Health and Human Services.

SB 527. By Senator Price of the 56th:

A bill to amend Article 7 of Chapter 4 of Title 49 of the Official Code of Geor-

gia Annotated, the "Georgia Medical Assistance Act of 1977," so as to provide

for a pilot program of medical assistance accounts for recipients of medical as-

sistance; to provide for a short title; to provide for legislative purpose; to pro-

vide for definitions; to provide for program eligibility.

Referred to Committee on Health and Human Services.

SB 528. By Senators Thomas of the 10th, Oliver of the 42nd, Johnson of the 2nd,

Ragan of the 11th and others:

A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to insurance, so as to re-

quire insurers which provide coverage for mastectomy surgery to also provide

coverage for breast reconstruction surgery; to provide a short title; to provide

for applicability.

Referred to Committee on Health and Human Services.

SB 529. By Senator Langford of the 29th:

A bill to amend Code Section 48-5-306 of the Official Code of Georgia Anno-

tated, relating to notice of changes made to a taxpayer's ad valorem tax re-

turn, so as to provide for additional information and disclosures which must

be provided to the taxpayer; to provide an effective date; to provide for

applicability.

Referred to Committee on Finance and Public Utilities.

SB 530. By Senator Langford of the 29th:

A bill to amend Code Section 40-3-33 of the Official Code of Georgia Anno-

tated, relating to transfers of motor vehicles to and from dealers, so as to re-

quire dealers to notify buyers of certain prior uses of used vehicles; to provide

for related matters; to provide an effective date.

Referred to Committee on Consumer Affairs.

SB 531. By Senators Walker of the 22nd, Harbison of the 15th and Thomas of the

10th:

A bill to amend Article 9 of Chapter 4 of Title 49 of the Official Code of Geor-
gia Annotated, known as the "Temporary Assistance for Needy Families Act,"
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so as to change the provisions relating to eligibility for assistance; to change

the provisions relating to assistance for qualified aliens.

Referred to Committee on Health and Human Services.

SB 532. By Senators Thomas of the 10th, Price of the 28th and Johnson of the 2nd:

A bill to amend Code Section 21-3-105 of the Official Code of Georgia Anno-
tated, relating to notice of intent of write-in candidates, so as to require that

notice of a write-in candidacy be provided no later than seven days after the

close of the municipal qualifying period.

Referred to Committee on State and Local Governmental Operations (General).

SB 533. By Senators Perdue of the 18th, Walker of the 22nd and Middleton of the

50th:

A bill to amend Title 49 of the Official Code of Georgia Annotated, relating to

social services, so as to redesignate the Joint Board of Family Practice as the

Georgia Board for Physician Workforce; to provide for board composition, qual-

ifications, terms, vacancies, organization, expense and allowance, staff, and ad-

visory committees; to provide for the purposes, responsibilities, duties, and
powers of the board.

Referred to Committee on Health and Human Services.

SR 552. By Senators Hooks of the 14th, Oliver of the 42nd, Egan of the 40th and John-

son of the 1st:

A resolution to create the Joint Study Committee on Historic Preservation.

Referred to Committee on Rules.

The following bills were read the first time and referred to committees:

HB 1236. By Representative Standi of the 91st:

A bill to reincorporate and provide a new charter for the Town of Bogart.

Referred to Committee on State and Local Governmental Operations.

HB 1334. By Representative Stancil of the 91st:

A bill to provide a homestead exemption from Oconee County School District

ad valorem taxes for educational purposes in the amount of $10,000.00 of the

assessed value of the homestead for the taxable year beginning on January 1,

1999, and $15,000.00 of the assessed value of the homestead for taxable years

beginning on or after January 1, 2000, for certain residents.

Referred to Committee on State and Local Governmental Operations.

HB 1335. By Representative Stancil of the 91st:

A bill to amend an Act creating the Board of Commissioners of Oconee

County, so as to change the provisions relating to bonds of the chairperson

and members of the board of commissioners.

Referred to Committee on State and Local Governmental Operations.

HB 1336. By Representative Stancil of the 91st:

A bill to provide a homestead exemption from Oconee County ad valorem
taxes for county purposes in the amount of $10,000.00 of the assessed value of
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the homestead for the taxable year beginning on January 1, 1999, and

$15,000.00 of the assessed value of the homestead for taxable years beginning

on or after January 1, 2000, for certain residents.

Referred to Committee on State and Local Governmental Operations.

HB 1338. By Representative Standi of the 91st:

A bill to amend an Act creating the Board of Elections and Registration of

Oconee County, so as to change the membership of the board.

Referred to Committee on State and Local Governmental Operations.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Economic Development, Tourism and Cultural Affairs has had

under consideration the following resolution of the Senate and has instructed me to re-

port the same back to the Senate with the following recommendation:

SR 529. Do pass by substitute.

Respectfully submitted,

Senator Broun of the 46th District, Chairman

Mr. President:

The Committee on Insurance and Labor has had under consideration the following

bills of the Senate and has instructed me to report the same back to the Senate with the

following recommendations:

SB 55. Do pass by substitute. SB 186. Do pass by substitute.

Respectfully submitted,

Senator Langford of the 29th District, Chairman

Mr. President:

The Committee on Natural Resources has had under consideration the following bills

and resolution of the Senate and has instructed me to report the same back to the Sen-

ate with the following recommendations:

SB 484. Do pass. SB 496. Do pass.

SB 486. Do pass as amended. SR 532. Do pass.

Respectfully submitted,

Senator Gillis of the 20th District, Chairman

Mr. President:

The Committee on Special Judiciary has had under consideration the following bill of

the Senate and has instructed me to report the same back to the Senate with the follow-

ing recommendation:

SB 411. Do pass by substitute.

Respectfully submitted,

Senator Egan of the 40th District, Chairman

The following bills and resolutions were read the second time:

SB 290 SB 326 SB 410 SB 421 SB 423 SB 449

SR 481 SR 488 SR 489 SR 493 SR 494 SR 496
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724

943

HB
HB

759

944

HB 336 HB 381 HB 442 HB 443 HB
HB 780 HB 885 HB 936 HB 937 HB
Senator Brown of the 26th moved that Senator Thomas of the 10th be excused. On

the motion, the yeas were 37, nays 0; the motion prevailed, and Senator Thomas was
excused.

Senator Dean of the 31st moved that Senator Thompson of the 33rd be excused. On
the motion, the yeas were 38, nays 0; the motion prevailed, and Senator Thompson was
excused.

Senator Perdue of the 18th, President Pro Tempore, called for the morning roll call,
and the following Senators answered to their names:

Abernathy

Balfour

Blitch

Boshears

Bowen
Broun, 46th

Brown, 26th

Brush

Burton

Cagle

Cheeks

Clay

Crotts

Dean

Egan

Fort

Those not answering were:

Gillis

James

Langford

The following communication was received by the Secretary:

TO: Frank Eldridge, Secretary

FROM: Karen Thompson, Asst. to Sen. Donzella James, 35th

This message is to inform you that Senator Donzella James of the 35th District was
present during today's session, however she was running late due to illness and arrived
immediately after the Roll Call. Please let the record for Thursday, January 29, 1998
reflect that Senator James was present.

Senator James will not be able to attend the session on Friday, January 30, 1998. We
will have a representative formally ask for her to be excused.

Thank you.

The President Pro Tempore led the Senators in the Pledge of Allegiance to the Flag of
the United States of America.

Senator Starr of the 44th introduced the chaplain of the day, Dr. Wayne Edwards of
Forest Park First Baptist Church, Forest Park, Georgia, who offered scripture reading
and prayer.

Glanton Middleton
Gochenour Oliver

Griffin Price,R

Guhl Price.T

Harbison Ragan
Henson Ralston
Hill Ray
Hooks Roberts
Huggins Scott

Johnson.D Stan-

Johnson,E Stokes
Kemp Streat

Lamutt Taylor
Land Thomas.D
Madden Turner
Marable Tysinger

Perdue(PRS) Thompson (excused)
Tanksley Walker
Thomas,N (excused)
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The following resolutions were read and adopted:

SR 553. By Senator Broun of the 46th:

A resolution commending Rebecca Paul.

HR 867. By Representatives Sims of the 167th, Byrd of the 170th, Porter of the 143rd

and Houston of the 166th:

Recognizing and honoring the Douglas Lions Club.

SENATE CALENDAR

Thursday, January 29, 1998

NINTH LEGISLATIVE DAY

HB 95 Public Service Commission; election; amend provisions (F&PU-14th)

Coleman-142nd

SB 419 Ad Valorem Taxation-exempt dairy cattle (SubstituteXAmendment)

(F&PU-25th)

SB 402 Uniform Commercial Code Investment Securities-provide (S Judy-40th)

SB 404 Education-grants for joint after-school programs for at-risk students

(Ed-50th)

SB 436 Uninsured Motorist Claim-service of process on company issuing policy

(Judy- 16th)

SB 444 Public Transit Buses, Rail Cars, Stations-conduct provisions (Substi-

tute)(Judy-42nd)

SR 467 Blue Ribbon Study Committee on Funding of the "Quality Basic Educa-

tion Act"-create (Ed-50th)

The following general bills were read the third time and put upon their passage:

HB 95. By Representatives Coleman of the 142nd, Murphy of the 18th, Hudson of the

156th and others:

A bill to amend Article 1 of Chapter 2 of Title 46 of the Official Code of Geor-

gia Annotated, relating to organization and membership of the Public Service

Commission, so as to change the provisions relating to the election of the

members of the commission; to provide for Public Service Commission Dis-

tricts in which members must reside, provided that such members are elected

state wide by the qualified voters of this state.

Senator Hooks of the 14th asked unanimous consent that HB 95 be dropped to the

bottom of the Calendar. The consent was granted.

SB 419. By Senators Griffin of the 25th, Ragan of the 11th, Bowen of the 13th and

others:

A bill to amend Code Section 48-5-51 of the Official Code of Georgia Anno-

tated, relating to exemptions from ad valorem taxation, so as to provide for an
exemption from ad valorem taxation for dairy cattle; to provide for definitions,

conditions, and limitations; to provide for applicability; to provide for effective

dates; to provide for a referendum.
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Senators Clay of the 37th, Johnson of the 1st, and Cagle of the 49th offered the follow-

ing amendment:

Amend SB 419 by inserting after the word and symbol "limitations;" on line 5 of page 1

the following:

"to amend Article 2 of Chapter 7 of Title 48 of the Official Code of Georgia Annotated,

relating to the imposition, rate, and computation of income tax, so as to provide for an
income tax credit for certain motor vehicle ad valorem taxes; to provide for restrictions

and limitations;"

By inserting after the word "submitting" on line 1 of page 2 the following:

"Section 1"

By inserting between lines 27 and 28 on page 2 the following:

"SECTION 3 .

Article 2 of Chapter 7 of Title 48 of the Official Code of Georgia Annotated, relating to

the imposition, rate, and computation of income tax, is amended by striking Code Sec-

tion 48-7-42 which reads as follows:

'48-7-42.

Reserved.',

and inserting in lieu thereof a new Code Section 48-7-42 to read as follows:

'48-7-42.

(a) As limited by subsections (b) and (c) of this Code section, a person as defined in

paragraph (18) of Code Section 48-1-2 who is a taxpayer who files an income tax re-

turn shall be allowed a credit against the tax imposed under Code Section 48-7-20 or

48-7-21 in an amount equal to the amount of motor vehicle ad valorem taxes paid by

that person or that person's spouse or dependents on each motor vehicle owned by

that person or that person's spouse or dependents and used for personal or family pur-

poses in the year for which the tax return is filed.

(b) The tax credit claimed pursuant to subsection (a) of this Code section for any taxa-

ble year shall not exceed the tax liability for that taxpayer computed without regard

to this Code section.'

SECTION 4 ."

By inserting after the word and symbol "Act," on line 28 of page 2 the following:

"Section 1 of,

By inserting at the end of line 30 on page 2 the following:

"Section 3 of this Act shall become effective on January 1, 1999, and shall apply to all

income tax years beginning on or after that date with respect to ad valorem taxes on

motor vehicles paid on or after that date."

By striking from line 31 on page 2 the following:

"SECTION 4 .",

and inserting in lieu thereof the following:

"SECTION 5 ."

Senator Clay of the 37th asked unanimous consent that his amendment be withdrawn.

The consent was granted and the amendment was withdrawn.
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Senators Clay of the 37th, Johnson of the 1st, and Cagle of the 49th offered the follow-

ing substitute to SB 419:

A BILL

To be entitled an Act to amend Chapter 5 of Title 48 of the Official Code of Georgia

Annotated, relating to ad valorem taxation of property, so as to repeal certain provisions

regarding the manner and time of making the state ad valorem tax levy; to provide for

an exemption from ad valorem taxation for dairy cattle; to provide for definitions, condi-

tions, and limitations; to provide for effective dates; to provide for a referendum; to pro-

vide for applicability; to provide for automatic repeal under certain circumstances; to re-

peal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 5 of Title 48 of the Official Code of Georgia Annotated, relating to ad valorem

taxation of property, is amended by striking Code Section 48-5-8, relating to the manner

and time of making the state ad valorem tax levy, and inserting in its place a new Code

Section 48-5-8 to read as follows:

"48-5-8.

The levy fur state taxation shall be made by the Governor with the assistance uf the

cuiiimissiuiiejL Each yeai, as suun as the value of the taxable property is substantially

known by the cummi&siunei , Lhe commissioner shall assist the Governor in making the

state levy.
—Immediately aftei the Guvernur has made the state levy, the cummissiuiier

shall send to each tax collector and tax cummissiuiiei written ui piinted notices uf the

Gtrvernor's orTier Reserved."

SECTION 2 .

Said chapter is further amended in Code Section 48-5-41 of the Official Code of Georgia

Annotated, relating to exemptions from ad valorem taxation, by adding a new paragraph

immediately following paragraph (10) of subsection (a), to be designated paragraph

(10.1), to read as follows:

"(10.1) All dairy cattle in this state owned by and remaining in the hands of a milk

producer. As used in this paragraph, the term:

(A) 'Dairy cattle' means those bovine breeds, including dairy bulls, which are spe-

cifically bred and primarily used for the breeding of dairy cattle and the produc-

tion of dairy products. Such term shall not include cull cows which are no longer

capable of producing milk.

(B) 'Milk producer' means any person, partnership, corporation, or other legal en-

tity which operates a dairy farm and which produces dairy products or provides,

sells, or offers for sale raw milk to a milk plant, receiving station, transfer station,

or licensed facility;"

SECTION 3 .

Unless prohibited by the federal Voting Rights Act of 1965, as amended, the Secretary of

State shall call and conduct an election as provided in this section for the purpose of

submitting this Act to the electors of the State of Georgia for approval or rejection. The
Secretary of State shall conduct that election on the date of the November, 1998, general

election. The Secretary of State shall issue the call and conduct that election as pro-

vided by general law. The Secretary of State shall cause the date and purpose of the

election to be published once a week for two weeks immediately preceding the date
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thereof in the official organ of each county in the state. The ballot shall have written or

printed thereon the words:

"( ) YES Shall the Act be approved which provides for an exemption from ad

valorem taxes for dairy cattle owned by and remaining in the

( ) NO hands of milk producers?"

All persons desiring to vote for approval of the Act shall vote "Yes," and those persons

desiring to vote for rejection of the Act shall vote "No." If more than one-half of the

votes cast on such question are for approval of the Act, Section 2 of this Act shall be-

come of full force and effect on January 1, 1999, and shall apply to all taxable years be-

ginning on or after such date. If Section 2 of this Act is not so approved or if the elec-

tion is not conducted as provided in this section, Section 2 of this Act shall not become

effective and Section 2 of this Act shall be automatically repealed on the first day of

January immediately following that election date.

SECTION 4 .

Section 1 of this Act shall become effective on January 1, 1999, and shall be applicable

to all taxable years beginning on or after January 1, 1999; provided, however, that Sec-

tion 1 of this Act shall only become effective on January 1, 1999, upon the ratification of

a resolution at the November, 1998, state-wide general election, which resolution

amends the Constitution so as to eliminate the annual levy of state ad valorem taxes on

tangible property. If such resolution is not so ratified, Section 1 of this Act shall not be-

come effective and shall stand repealed in its entirety on January 1, 1999.

SECTION 5 .

Except as provided in Sections 3 and 4 of this Act, this Act shall become effective upon

its approval by the Governor or upon its becoming law without such approval.

SECTION 6 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Clay of the 37th asked unanimous consent that his substitute be withdrawn.

The consent was granted and the substitute was withdrawn.

Senators Gochenour of the 27th, Gillis of the 20th, Cagle of the 49th, and Guhl of the

45th offered the following amendment:

Amend SB 419 by substituting "livestock" for "dairy cattle" on page 1 line 4.

By deleting on line 15 after "(10.1)" until line 29 and inserting "All livestock
1'

By deleting "dairy cattle" on page 2 line 12 & 13 and inserting livestock.

Delete on page 2 line 13 & 14 "owned by and remaining in the hands of milk produc-

ers?" and inserting " "

On the adoption of the amendment, the yeas were 33 nays 0, and the Gochenour, et

al. amendment was adopted.

The report of the committee, which was favorable to the passage of the bill, was
agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Bowen Y Burton

Y Balfour Y Broun, 46th Y Cagle

Y Blitch Y Brown, 26th Y Cheeks

Y Boshears Y Brush Y Clay
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Y Crotts Y Johnson.D Y Ray
Y Dean N Johnson,E Y Roberts

Y Egan Y Kemp Y Scott

Y Fort Y Lamutt Y Starr

Y Gilhs \?
I Liana Y Stokes

Glanton 1 Langford Y Streat

Y Gochenour I iviaauen N Tanksley
vY Lrllllin vI Marable Y Taylor

Y Guhl Y Middleton Y Thomas,D
Y Harbison Y Oliver EX Thomas,N
Y Henson Perdue (PRS) EX Thompson
Y Hill Y Price,R Y Turner

Y Hooks Y Price,T Y Tysinger

Y Huggins Y Ragan Y Walker

Y James Y Ralston

On the passage of the bill, the yeas were 50, nays 2.

The bill, having received the requisite constitutional majority, was passed as amended.

Senator Stokes of the 43rd introduced a group from the DeKalb Library Group, com-

mended by SR 546, adopted previously.

The Calendar was resumed.

SB 402. By Senator Egan of the 40th:

A bill to amend Title 11 of the Official Code of Georgia Annotated, relating to

the commercial code, so as to comprehensively reorganize and rewrite Article

8, relating to investment securities; to provide a short title and definitions; to

provide rules for determining whether certain obligations and interests are se-

curities or financial assets; to provide for acquisition of a security or financial

asset or interest therein.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Glanton Y Marable
Balfour Y Gochenour Y Middleton

Y Blitch Y Griffin Y Oliver

Y Boshears Y Guhl Perdue (PRS)

Y Bowen Y Harbison Y Price,R

Y Broun, 46th Y Henson Y Price,T

Y Brown, 26th Y Hill Y Ragan
Y Brush Y Hooks Y Ralston

Y Burton Y Huggins Y Ray
Y Cagle Y James Y Roberts

Cheeks Y Johnson,D Y Scott

Y Clay Y Johnson.E Y Stan-

Y Crotts Y Kemp Y Stokes

Y Dean Lamutt Y Streat

Y Egan Y Land Tanksley

Y Fort Langford Y Taylor

Y Gillis Y Madden Y Thomas.D
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Y Thomas,N Y Tysinger
EX Thompson Y Walker
Y Turner

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 404. By Senators Middleton of the 50th, Madden of the 47th and Ralston of the

51st:

A bill to amend Part 9 of Article 6 of Chapter 2 of Title 20 of the Official Code

of Georgia Annotated, relating to grants for educational programs, so as to

change the eligibility for and method of calculating the amount of state grants

for joint after-school programs for at-risk students; to provide for related mat-

ters; to provide an effective date.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Langford Y Thomas,N
Y Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue (PRS)

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 436. By Senator Land of the 16th:

A bill to amend Code Section 33-7-11 of the Official Code of Georgia Anno-

tated, relating to coverage of claims against uninsured motorists, so as to

change certain provisions relating to service of process upon insurance compa-

nies which issued uninsured motorist policies; to provide for applicability.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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Y Abernathy Y (jrriinn Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch 1 Harbison Y Ragan
Y Boshears v

I Henson Y Ralston

I Bowen I Xllll "Vi Kay
isroun, 4btn V"I Hooks "VX Kooerts

Y Brown, 26th XTY Huggins Y CI J. J.

Scott

I Brush 1 James I otarr
\T
I Burton \r

I Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Y Thomas,N
Y Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue (PRS)

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed.

Senator Thomas of the 10th introduced the doctor of the day, Dr. Charmain Martin

Heard, Fairburn.

The Calendar was resumed.

SB 444. By Senators Oliver of the 42nd, Scott of the 36th, Stokes of the 43rd and

Thomas of the 10th:

A bill to amend Title 16 and Chapter 6 of Title 40 of the Official Code of Geor-

gia Annotated, relating to crimes and the uniform rules of the road, respec-

tively, so as to provide for uniform enforcement of statutory provisions relative

to conduct in public transit buses, rapid rail cars, and stations.

The Senate Committee on Judiciary offered the following substitute to SB 444:

A BILL

To be entitled an Act to amend Title 16 and Chapter 6 of Title 40 of the Official Code

of Georgia Annotated, relating to crimes and the uniform rules of the road, respectively,

so as to provide for uniform enforcement of statutory provisions relative to conduct in

public transit buses, rapid rail cars, and stations; to prohibit conduct or attempted con-

duct in such buses, cars, and stations, including smoking, consuming tobacco, consuming

food or beverage, possessing an open food or beverage container, obstructing or dis-

turbing passengers, remaining aboard after the route has been completed or the vehicle

enters a garage or other restricted area, entering the operator's cab or the driver's seat

in the absence of an emergency, and entering, exiting or passing through an emergency

door in the absence of an emergency; to provide for exemptions; to clarify provisions re-

lating to service or guide dogs for persons with disabilities; to prohibit other animals; to

prohibit offering or gaining specified entry without fare payment, and attempting such

conduct; to prohibit certain stopping, standing, or parking of vehicles in specified areas,

for other than specified purposes, or for periods exceeding those specified in parking lots,

and parking decks owned or operated by a public transit authority; to prohibit leaving
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unattended vehicles or taxis in specified areas and impeding ingress, egress, or free pas-

sage of other vehicles; to prohibit fires and flames; to provide for fines and the levying

authorities for such fines; to provide for written citations and the contents of such cita-

tions; to provide for construction; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 16, relating to crimes, is amended by striking in its entirety subsection (a) of Code
Section 16-12-120, relating to certain acts in public transit buses, rapid rail cars, or sta-

tions, and inserting in its place the following:

"(a) A person who commits or attempts to commit any of the following acts in a public

transit bus, a rapid rail car, or station shall be guilty of a misdemeanor:

(1) Spits
,
defecates, or urinates

;

(2) Discards litter, except into receptacles designated for that purpose;

(3) Smokes or consumes tobacco in any form;

(4) Consumes food or beverage or possesses any open food or beverage container, ex-

cept an operator of a public transit bus at an authorized layover point;

(8X5) Plays any radio; cassette, cartridge, or tape player; or similar device unless

such device is connected to an earphone that limits the sound to the hearing of the

individual user;

f4)(6) Carries or possesses any explosives, acids, other dangerous articles, or live an-

imals, except for seeing eye dugs piupeily liainessed and guide dogs or service dogs

as described in Code Section 30-4-1 accompanied by a blind peisun and small ani-

mals properly packaged physically disabled person, blind person, person with visual

disabilities, deaf person, or a person who is responsible for training a guide dog or

service dog as contemplated by Code Section 30-4-1
;

(5)(7) Obstructs, hinders, interferes with, or otherwise disrupts or disturbs the oper-

ation, or operator, or passengers of a public transit bus or rapid rail car; or

ffr)(8) Boards any public transit bus through the rear exit door, unless so directed

by an employee or agent of the carrier:;

(9) Remains aboard any public transit bus or rapid rail car after such vehicle has

completed its scheduled route and passengers have been advised to exit the vehicle

or remains aboard any public transit bus or rapid rail car after having been warned

and after such vehicle has entered a garage or other restricted area not open to the

public;

(10) Enters, exists, or passes through any emergency door of any rapid rail car or

public transit bus in the absence of a bona fide emergency; or

(11) Enters the operator's cab or driver's seat of any rapid rail car or public transit

bus in the absence of a bona fide emergency.

(a.l) Employees of a public transportation authority or carrier while at work perform-

ing the duties of their employment shall be exempted from the restrictions of

paragraphs (8), (9), (10), and (11) of subsection (a).
"

SECTION 2 .

Said title is further amended by striking in its entirety Code Section 16-12-120.1, relat-

ing to alteration of fare items and sale or exchange of fare items without consent of the

public transit agency, and inserting in its place a new Code section to read as follows:

www.libtool.com.cn



158 JOURNAL OF THE SENATE

"16-12-120.1.

A person who commits or attempts to commit any of the following acts shall be guilty

of a misdemeanor:

(1) Sells, makes, or possesses any coin, note, token, transfer, transaction card, or

similar article which has been altered from its original condition contrary to its in-

tended use to enter or gain entry into or on any bus, rail vehicle, or leniiiujl> ui

station;

(2) Sells or exchanges any token, transfer, transaction card, ticket, fare medium, or

similar article used or to be used as payment for entry into or on any bus, rail vehi-

cle, or terminal without the express consent of the public transit agency owning or

operating such vehicles or tei initials, stations;

(3) Offers entry or provides entry into or on any bus, rapid rail car, or station to

any person without the payment of the proper fare to the public transit agency own-

ing or operating such vehicles or stations;

(4) Gains entry into or on any bus, rapid rail car, or station without the payment of

the proper fare to the public transit agency owning or operating such vehicles or

stations; or

(5) Gains entry into or on any bus, rapid rail car, or station through the use of a

transcard, transaction card, or other similar fare media which is the property of an-

other person.
"

SECTION 3 .

Chapter 6 of Title 40 of the Official Code of Georgia Annotated, relating to the uniform

rules of the road, is amended by inserting a new Code section to be designated Code

Section 40-6-208 to read as follows:

"40-6-208.

(a) In all parking lots, parking decks, and other such facilities owned or operated by

any public transit authority or established for the exclusive purpose of providing park-

ing for passengers of rapid rail or public transit buses, it shall be unlawful to:

(1) Stop, stand, or park a vehicle other than in marked spaces designed for that

purpose;

(2) Stop, stand, or park a vehicle on any yellow curb;

(3) Stop, stand, or park a vehicle in any location which results in impeding ingress

or egress to said facility or which results in impeding the free passage of any other

vehicle;

(4) Leave any vehicle unattended in areas designated as 'kiss-ride' or designated as

'attended vehicles only';

(5) Stop, stand, or park any taxicab or other vehicle for hire, whether attended or
unattended, in any area not specifically designated for such vehicles;

(6) Stop, stand, or park any vehicle for the purpose of loading or unloading passen-
gers, except in areas specifically designated for that use, such as 'kiss-ride' or 'pas-
senger drop-off areas;

(7) Stop, stand, or park any vehicle for a period in excess of 24 hours unless such
parking area is designated 'overnight' or 'long-term' parking;

(8) Stop, stand, or park any vehicle for any purpose other than to board the rapid
rail car or public transit bus serving such parking lot; or
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(9) Create or maintain any fire or flame, including fires or flames for cooking or

grilling, or to fail to extinguish said fire or flame and to remove from such public

transit parking facility all debris and residue associated with the creation and main-

tenance of said fire or flame.

(b) Any person violating subsection (a) of this Code section shall be subject to a fine

levied by the municipality or, in the case of properties located outside the boundaries

of a municipality, by the county in which the offense occurs. Such offense shall be

cited by the issuance of a written citation which shall be left on the violator's vehicle

and which shall contain, at a minimum:

(1) The nature of the violation;

(2) The amount of the fine which will be levied for such violation;

(3) That the cited individual has the right to contest the citation and be given an
opportunity to be heard;

(4) The location of the court in which the cited individual must appear within five

days of the date of the citation to contest same; and

(5) The location at which fines may be paid.

(c) Nothing in this Code section shall be construed to limit the enforcement of any

other provision of state law which may be applicable, including, but not limited to,

Part 2 of this article, the 'Parking Law For Persons With Disabilities,' and the uniform

rules of the road."

SECTION 4 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 36, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Perdue (PRS)
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On the passage of the bill, the yeas were 54, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SR 467. By Senators Middleton of the 50th, Marable of the 52nd and Hooks of the

14th:

A resolution creating a Blue Ribbon Study Committee on Funding of the

"Quality Basic Education Act"

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas,N
Y Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Perdue (PRS)
On the adoption of the resolution, the yeas were 54, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

Senator Walker of the 22nd moved that the Senate adjourn until 9 A.M. tomorrow; the

motion prevailed, and at 11:52 A.M., the President Pro Tempore announced the Senate
adjourned.
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Senate Chamber, Atlanta, Georgia

Friday, January 30, 1998

Tenth Legislative Day

The Senate met pursuant to adjournment at 9:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1358. By Representatives Hammontree of the 4th and Mann of the 5th:

A bill to amend an Act creating a new charter for the City of Cohutta, so as to

provide for the power of the mayor to vote on matters before the city council.

HB 820. By Representative Holmes of the 53rd:

A bill to amend Code Section 15-7-21 of the Official Code of Georgia Anno-

tated, relating to qualifications of judges of state courts, so as to strike certain

references to nonpartisan primaries; to amend Chapter 2 of Title 20 of the Of-

ficial Code of Georgia Annotated, relating to elementary and secondary educa-

tion, so as to provide for election of members of boards of education in nonpar-

tisan elections without prior nonpartisan primaries.

HB 1180. By Representatives Dixon of the 168th, Epps of the 131st and Reichert of the

126th:

A bill to amend Code Section 3-1-2 of the Official Code of Georgia Annotated,

relating to definitions relative to alcoholic beverages, so as to add a new
definition.

The House has adopted by the requisite constitutional majority the following resolu-

tion of the Senate:

SR 485. By Senators Clay of the 37th and Cagle of the 49th:

A resolution designating June 27-28, 1998, as Amateur Radio Weekend in

honor of Georgia's amateur radio operators.

The following bills were introduced, read the first time and referred to committees:

SB 534. By Senators Hill of the 4th, Middleton of the 50th and Marable of the 52nd:

A bill to amend Code Section 20-2-915 of the Official Code of Georgia Anno-

tated, relating to health insurance coverage for retiring and retired public

school employees, so as to provide that such coverage shall be provided; to pro-

vide for the employee contribution for such coverage; to provide an effective

date.

Referred to Committee on Retirement.

www.libtool.com.cn



162 JOURNAL OF THE SENATE

SB 535. By Senators Hill of the 4th, Starr of the 44th, Brown of the 26th and Marable

of the 52nd:

A bill to amend Article 17 of Chapter 2 of Title 20 of the Official Code of Geor-

gia Annotated, relating to teachers and school personnel, by repealing in its

entirety Part 1, relating to the Professional Practices Commission; to amend
Part 10 of said article, the "Georgia Professional Standards Act," so as to add

additional purposes; to add definitions; to authorize the Professional Stan-

dards Commission to remove any commissioner from office under certain

circumstances.

Referred to Committee on Education.

SB 536. By Senator Price of the 56th:

A bill to amend Chapter 5 of Title 40 of the Official Code of Georgia Anno-

tated, relating to motor vehicle drivers' licenses, so as to change certain provi-

sions relating to motor vehicle instruction permits, graduated licensing, and

related restrictions; to provide an effective date.

Referred to Committee on Public Safety.

SB 537. By Senators Henson of the 55th and Johnson of the 1st:

A bill to amend Code Section 3-3-7 of the Official Code of Georgia Annotated,

relating to local authorization and regulation of sales of alcoholic beverages on

Sunday, so as to allow for Sunday alcoholic beverage sales at motor sport road

race track facilities with a permanent seating capacity in excess of 10,000 per-

sons in certain counties; to provide for other related matters; to provide an ef-

fective date.

Referred to Committee on Consumer Affairs.

SB 538. By Senator Tysinger of the 41st:

A bill to amend Chapter 34 of Title 33 of the Official Code of Georgia Anno-

tated, relating to motor vehicle accident reparations, so as to prohibit registra-

tion or maintenance of registration of certain motor vehicles not having re-

quired liability insurance; to provide for requests for information regarding

required motor vehicle liability insurance and verification of responses using

random sampling.

Referred to Committee on Insurance and Labor.

SB 539. By Senators Johnson of the 1st, Walker of the 22nd and Starr of the 44th:

A bill to amend Code Section 48-7-26 of the Official Code of Georgia Anno-

tated, relating to income tax exemptions and deductions, so as to provide for

annual adjustments with respect to the amount of certain exemptions and
deductions.

Referred to Committee on Finance and Public Utilities.

SB 540. By Senators Ralston of the 51st and Oliver of the 42nd:

A bill to amend Article 6 of Chapter 9 of Title 15 of the Official Code of Geor-
gia Annotated, relating to jury trials and appeals to be heard by probate
courts, so as to allow counties with populations under 96,000 to elect by local
legislation to have their probate courts enabled to hear appeals and hold jury
trials; to provide for restrictions.
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Referred to Committee on Judiciary.

SB 541. By Senators Ralston of the 51st and Oliver of the 42nd:

A bill to amend Article 6 of Chapter 9 of Title 15 of the Official Code of Geor-

gia Annotated, relating to jury trials and appeals in probate courts, so as to

provide that probate courts shall have concurrent jurisdiction with superior

courts over trust issues arising in probate court cases provided that no equita-

ble issues or remedies are involved; to provide for related matters; to provide

for an effective date and applicability.

Referred to Committee on Judiciary.

SB 542. By Senators Guhl of the 45th, Roberts of the 30th, Balfour of the 9th and

others:

A bill to amend Code Section 33-3-16 of the Official Code of Georgia Anno-

tated, relating to expiration of certificate of authority to transact insurance

and procedure for renewal, so as to provide specifically that certain filings

shall be public records of the Commissioner's office; to eliminate a require-

ment for insurers to publish annual financial statements in newspapers.

Referred to Committee on Insurance and Labor.

SB 543. By Senators Hill of the 4th, Thomas of the 10th, Marable of the 52nd and

others:

A bill to amend Chapter 11 of Title 31 of the Official Code of Georgia Anno-

tated, relating to emergency medical services, so as to provide for the transfer

of certification and recertification responsibilities for paramedics and cardiac

technicians to the Department of Human Resources from the Composite Board

of Medical Examiners; to provide for definitions.

Referred to Committee on Health and Human Services.

SB 544. By Senators Ragan of the 11th, Streat of the 19th, Guhl of the 45th and

others:

A bill to amend Code Section 10-4-19 of the Official Code of Georgia Anno-
tated, relating to state licensed and bonded warehouses, required warehouse

receipts, and use of electronic warehouse receipts, so as to change the provi-

sions relating to electronic warehouse receipt providers.

Referred to Committee on Special Judiciary.

SB 545. By Senators Boshears of the 6th, Oliver of the 42nd and Thompson of the

33rd:

A bill to amend Chapter 21 of Title 15 of the Official Code of Georgia Anno-

tated, relating to payment and disposition of fines and forefeitures, so as to

authorize the imposition, assessment, and collection of additional penalties

when fines are imposed for certain criminal offenses; to require such addi-

tional amounts to be paid to the sheriff and deposited into a special account.

Referred to Committee on Special Judiciary.

SB 546. By Senators Glanton of the 34th and Gochenour of the 27th:

A bill to amend Chapter 5 of Title 21 of the Official Code of Georgia Anno-

tated, relating to ethics in government, so as to provide that if the State Cam-
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paign and Financial Disclosure Commission finds violations aggregating

$1,000.00, it shall refer its findings to the Attorney General; to provide that

the Attorney General shall review the commission's findings to determine if

any other civil or criminal violations have occurred and report such conclusion

to the commission.

Referred to Committee on Ethics.

SB 547. By Senator Thomas of the 10th:

A bill to amend Part 3 of Article 16 of Chapter 2 of Title 20 of the Official

Code of Georgia Annotated, relating to health, so as to enact the "Georgia

Children and Teachers Right to Safe School Health Act"; to provide that a lo-

cal board of education or a governing board of a nonpublic school may permit

an employee or a person under contract to the board to assist students in self-

administration of medications; to provide guidelines.

Referred to Committee on Education.

SB 548. By Senators Thomas of the 10th, Blitch of the 7th and Johnson of the 2nd:

A bill to amend Chapter 11 of Title 46 of the Official Code of Georgia Anno-

tated, relating to transportation of hazardous materials, so as to provide for

comprehensive regulation by the Public Service Commission of the transporta-

tion of spent nuclear fuel and high level radioactive waste; to provide for cer-

tain applications, permits, and fees relating thereto.

Referred to Committee on Transportation.

SB 549. By Senators Oliver of the 42nd, Ralston of the 51st and Burton of the 5th:

A bill to expedite admission to or discharge from certain health care institu-

tions of incapacitated adults and persons and adults unable to consent for

themselves; to amend Chapter 5 of Title 29 of the Official Code of Georgia An-

notated, relating to guardians of incapacitated adults, so as to provide for an

alternative procedure for appointment of an emergency guardian; to provide

for specific, limited powers for such a guardian.

Referred to Committee on Judiciary.

SB 550. By Senators Oliver of the 42nd, Hill of the 4th and Burton of the 5th:

A bill to amend Article 2 of Chapter 5 of Title 48 of the Official Code of Geor-

gia Annotated, relating to property tax exemptions and deferral, so as to pro-

vide a homestead exemption from ad valorem taxes for educational purposes

for the full value of a homestead owned and occupied by a person of 70 years

of age or older whose annual household income does not exceed $30,000.00.

Referred to Committee on Finance and Public Utilities.

SB 551. By Senator Langford of the 29th:

A bill to amend Title 21 of the Official Code of Georgia Annotated, relating to

elections, so as to provide that registered political bodies may nominate candi-

dates for all offices; to provide for related matters; to provide for an effective

date.

Referred to Committee on State and Local Governmental Operations (General).
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SB 552. By Senators Oliver of the 42nd, Land of the 16th, Ralston of the 51st and

Langford of the 29th:

A bill to amend Chapter 2 of Title 13 of the Official Code of Georgia Anno-

tated, relating to contract provisions selecting the law of Georgia as the appli-

cable law of the contract, so as to permit parties to a contract to submit to ju-

risdiction of any court or courts of this state; to provide for exceptions; to

provide an effective date.

Referred to Committee on Judiciary.

SR 557. By Senators Ragan of the 11th, Streat of the 19th, Middleton of the 50th and

others:

A resolution creating the Joint Study Committee on Vocational Student

Organizations.

Referred to Committee on Rules.

SR 558. By Senators Gochenour of the 27th, Balfour of the 9th and Glanton of the

34th:

A resolution proposing an amendment to the Constitution so as to provide that

all real and personal property shall be appraised for ad valorem taxation pur-

poses for no more than their purchase price value as of the date of the owner's

acquisition thereof; to provide for conditions under which such value may be

changed; to provide for the submission of this amendment for ratification or

rejection.

Referred to Committee on Finance and Public Utilities.

The following bills were read the first time and referred to committees:

HB 820. By Representative Holmes of the 53rd:

A bill to amend Code Section 15-7-21 of the Official Code of Georgia Anno-

tated, relating to qualifications of judges of state courts, so as to strike certain

references to nonpartisan primaries; to amend Chapter 2 of Title 20 of the Of-

ficial Code of Georgia Annotated, relating to elementary and secondary educa-

tion, so as to provide for election of members of boards of education in nonpar-

tisan elections without prior nonpartisan primaries.

Referred to Committee on State and Local Governmental Operations (General).

HB 1180. By Representatives Dixon of the 168th, Epps of the 131st and Reichert of the

126th:

A bill to amend Code Section 3-1-2 of the Official Code of Georgia Annotated,

relating to definitions relative to alcoholic beverages, so as to add a new
definition.

Referred to Committee on Consumer Affairs.

HB 1358. By Representatives Hammontree of the 4th and Mann of the 5th:

A bill to amend an Act creating a new charter for the City of Cohutta, so as to

provide for the power of the mayor to vote on matters before the city council.

Referred to Committee on State and Local Governmental Operations.

The following committee reports were read by the Secretary:
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Mr. President:

The Committee on Agriculture has had under consideration the following bill and res-

olution of the Senate and has instructed me to report the same back to the Senate with

the following recommendations:

SB 420. Do pass by substitute. SR 492. Do pass.

Respectfully submitted,

Senator Ragan of the 11th District, Chairman

Mr. President:

The Committee on Finance and Public Utilities has had under consideration the fol-

lowing bills of the Senate and has instructed me to report the same back to the Senate

with the following recommendations:

SB 489. Do pass. SB 522. Do pass as amended.

Respectfully submitted,

Senator Starr of the 44th District, Chairman

Mr. President:

The Committee on Public Safety has had under consideration the following bill of the

Senate and has instructed me to report the same back to the Senate with the following

recommendation:

SB 427. Do pass by substitute.

Respectfully submitted,

Senator Bowen of the 13th District, Chairman

Mr. President:

The Committee on Retirement has had under consideration the following bills of the

Senate and House and has instructed me to report the same back to the Senate with the

following recommendations:

SB 79. Do pass. HB 886. Do pass.

Respectfully submitted,

Senator Cheeks of the 23rd District, Chairman

Mr. President:

The Committee on Science, Technology and Industry has had under consideration the

following bill of the Senate and has instructed me to report the same back to the Senate

with the following recommendation:

SB 437. Do pass.

Respectfully submitted,

Senator Tysinger of the 41st District, Chairman
Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and has instructed me to report the same back to

the Senate with the following recommendations:

SB 418. Do pass. SB 483. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman
Mr. President:
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The Committee on Transportation has had under consideration the following bills and

resolutions of the Senate and has instructed me to report the same back to the Senate

with the following recommendations:

SB 337. Do pass by substitute. SR 368. Do pass by substitute.

SB 471. Do pass. SR 490. Do pass.

Respectfully submitted,

Senator Thompson of the 33rd District, Chairman

The following bills and resolutions were read the second time:

SB 55 SB 186 SB 411 SB 484 SB 486 SB 496

SR 529 SR 532

The President led the Senators in the Pledge of Allegiance to the Flag of the United

States of America.

The Lieutenant Governor introduced the chaplain of the day, Reverend Gene Yelver-

son, pastor of First United Methodist Church, Cairo, Georgia, who offered scripture

reading and prayer.

The following resolutions were read and adopted:

SR 554. By Senator Guhl of the 45th:

A resolution commending the Georgia Horticulture Trade Alliance and recog-

nizing the observance of Tuesday, February 3, 1998, as Environmental Horti-

culture Day in the State of Georgia.

SR 555. By Senators Harbison of the 15th, Griffin of the 25th, Glanton of the 34th and
Hill of the 4th:

A resolution commending the Georgia National Guard and declaring Georgia

National Guard Day.

SR 556. By Senators Brown of the 26th, Perdue of the 18th and Gochenour of the 27th:

A resolution welcoming citizens and public officials from the City of Macon
and Bibb County, observing February 24, 1998, as Macon Day in Atlanta-Taste

of Macon

SR 562. By Senator Thompson of the 33rd:

A resolution commending Barbara J. Bruegger.

Senator Harbison of the 15th moved that Senator James of the 35th be excused. On
the motion, the yeas were 35, nays 0; the motion prevailed, and Senator James was
excused.

Senator Gochenour of the 27th moved that Senator Glanton of the 34th be excused.

On the motion, the yeas were 38, nays 0; the motion prevailed, and Senator Glanton was
excused.

Senator Roberts of the 30th moved that Senator Ralston of the 51st be excused. On
the motion, the yeas were 32, nays 0; the motion prevailed, and Senator Ralston was
excused.

Senator Perdue of the 18th asked unanimous consent that the morning roll call be dis-

pensed with due to Senators being detained in committee meetings. The consent was
granted, and the morning roll call was dispensed with.
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The following local, uncontested bills of the Senate, favorably reported by the commit-

tee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR
Friday, January 30, 1998

TENTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 418 Boshears, 6th

Kemp, 3rd

GLYNN COUNTY

A bill to provide for the nonpartisan nomination and election of the

solicitor-general of the State Court of Glynn County; to provide for the

requirements and procedures of the nonpartisan nomination and elec-

tion; to provide for related matters; to provide for the authority for this

Act; to provide for an effective date.

SB 483 Broun, 46th

CLARKE COUNTY
OCONEE COUNTY

A bill to amend an Act providing a supplement to the salary of the

judges of the superior courts of the Western Judicial Circuit, as

amended, so as to change the supplementary compensation for the

judges of the superior courts of the Western Judicial Circuit by the

governing authority of the Unified Government of Athens-Clarke

County and the governing authority of Oconee County.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

Y Abernathy EX Glanton Y Middleton

Y Balfour Y Gochenour Y Oliver

Y Blitch Griffin Y Perdue

Y Boshears Y Guhl Y Price,R

Bowen Y Harbison Y Price,T

Y Broun, 46th Henson Ragan
JBrown, 26th Y Hill EX Ralston

Y Brush Y Hooks Y Ray
Y Burton Y Huggins Y Roberts

Y Cagle EX James Y Scott

Y Cheeks Y Johnson,D Y Starr

Y Clay Y Johnson,E Y Stokes

Y Crotts Y Kemp Streat

Y Dean Y Lamutt Y Tanksley

Y Egan Y Land Y Taylor

Y Fort Y Langford Thomas,D
Y Gillis Madden Y Thomas,N

Y Marable Y Thompson
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Y Turner Y Tysinger

Y Walker
On the passage of the local bills, the yeas were 45, nays 0.

All the bills on the Local Consent Calendar, having received the requisite constitu-

tional majority, were passed.

SENATE CALENDAR

Friday, January 30, 1998

TENTH LEGISLATIVE DAY

HB 95 Public Service Commission; election; amend provisions (F&PU-14th)

Coleman-142nd

SB 290 Employees' Retirement Membership-Lottery Corporation employee

choice (Ret-46th)

SB 326 Pardons and Paroles, Corrections Employees-disability benefits (Ret-

18th)

SB 410 Children's Health Insurance Act-create (H&HS-22nd)

SB 421 Juvenile Criminal Records-access, fingerprinting, photographs (Amend-

ment)(Corr-18th)

SB 423 Claims Advisory Board-exclude certain small claims payments (Corr-

31st)

SB 449 Pardons and Paroles Board-offenders pay fee to providers for services

(Amendment)(Corr-3 1st)

SR 481 DeKalb County-conveyance of certain state owned property (F&PU-
41st)

SR 488 Coffee County-conveyance of certain state owned property (F&PU-19th)

SR 489 White County-conveyance of certain state owned property (F&PU-50th)

SR 493 Baldwin County Property Conveyance-property under Juvenile Justice

Department (F&PU-25th)

SR 494 Baldwin County Property Conveyance-to Baldwin County Red Cross

(F&PU-25th)

SR 496 Baldwin County Property Conveyance-sale of houses and tracts (F&PU-
25th)

HB 336 Firemen's Pension Fund; certain prior service; creditable service (Ret-

53rd) Cummings-27th

HB 381 Public School Employees Retirement; increase benefit (Ret-5th)

Childers-13th

HB 442 Employees' Retirement; marriage after retirement; spouse's option (Ret-

53rd) Cummings-27th
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HB 443 Employees' Retirement; retire with less than 30 years (Ret-5th) Cum-
mings-27th

HB 724 Employees' Retirement; district attorney's employees; membership (Ret-

8th) Golden-177th

HB 759 Peace Officers' Annuity and Benefit; include certain children and youth

services employees (Ret-34th) Parrish-144th

HB 780 Judges of Probate Courts Retirement; amend provisions (Ret-5th) Jen-

kins-110th

HB 885 Employees' Retirement;certain broadcasting service; creditable service

(Ret-53rd) Cummings-27th

HB 936 Employees' Retirement; age 60 or more at time of employment (Ret-

34th) Cummings-27th

HB 937 Employees' Retirement; district attorneys' employees; membership (Ret-

5th) Floyd-138th

HB 943 Regents Retirement; Teachers Retirement not pay certain benefits (Ret-

34th) Cummings-27th

HB 944 Employees' Retirement; membership service; certain prior service (Ret-

5th) Cummings-27th

The following general bills were read the third time and put upon their passage:

HB 95. By Representatives Coleman of the 142nd, Murphy of the 18th, Hudson of the

156th and others:

A bill to amend Article 1 of Chapter 2 of Title 46 of the Official Code of Geor-

gia Annotated, relating to organization and membership of the Public Service

Commission, so as to change the provisions relating to the election of the

members of the commission; to provide for Public Service Commission Dis-

tricts in which members must reside, provided that such members are elected

state wide by the qualified voters of this state.

Senator Hooks of the 14th asked unanimous consent that HB 95 be dropped to the

bottom of the Calendar. The consent was granted.

SB 290. By Senator Broun of the 46th:

A bill to amend Article 4 of Chapter 2 of Title 47 of the Official Code of Geor-

gia Annotated, relating to membership in the Employees' Retirement System

of Georgia, so as to provide that employees of the Georgia Lottery Corporation

may elect not to be members of such system; to provide for a return of em-

ployee contributions; to provide for an effective date and for automatic repeal.

Senator Thompson of the 33rd moved that he be excused from voting on SB 290 pur-

suant to Senate Rule 175.

On the motion, the yeas were 31, nays 0; the motion prevailed, and Senator Thomp-
son of the 33rd was excused from voting.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.
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On the passage of the bill, a roll call was taken, and the vote was as follows:

YX ADernatny Griffin Y Price,R

DcLLLOuT Y Guhl "V"
I Price,T

Y Rlitrh I Harbison Ragan
Y Henson TPYHiA Ralston

UUVVCll Y Hill V"I Kay
Y Rroiin 4fitli v Hooks vi rvouerts

Prnwn 9fith vX Huggins v
vi Brush James i otarr

Y U KXL LU11 VX o oiiiioon,u Vi OLOKtJb

YI VX Johnson,

E

otreat
vI Cheeks v Kemp i Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Thomas,

D

Y Dean Y Langford Y Thomas,N
Y Egan Madden EX Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

EX Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 43, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 326. By Senator Perdue of the 18th:

A bill to amend Code Section 47-2-221 of the Official Code of Georgia Anno-
tated, relating to disability benefits payable to certain law enforcement officers

disabled in the line of duty, so as to provide for such disability benefits for cer-

tain employees of the State Board of Pardons and Paroles and the Department
of Corrections; to provide conditions for an effective date and automatic repeal.

Senator Thompson of the 33rd moved that he be excused from voting on SB 326 pur-

suant to Senate Rule 175.

On the motion, the yeas were 37, nays 0; the motion prevailed, and Senator Thompson
of the 33rd was excused from voting.

Senators Perdue of the 18th, Cheeks of the 23rd, and Dean of the 31st offered the fol-

lowing substitute to SB 326:

A Bill

To be entitled an Act to amend Code Section 47-2-221 of the Official Code of Georgia

Annotated, relating to disability benefits payable to certain law enforcement officers dis-

abled in the line of duty, so as to provide for such disability benefits for certain employ-

ees of the State Board of Pardons and Paroles and the Department of Corrections; to

provide conditions for an effective date and automatic repeal; to repeal conflicting laws;

and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
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SECTION 1 .

Code Section 47-2-221 of the Official Code of Georgia Annotated, relating to disability

benefits payable to certain law enforcement officers disabled in the line of duty, is

amended by striking in its entirety subsection (b) and inserting in lieu thereof the

following:

"(b)(1) Notwithstanding the disability allowance provided for in Code Section 47-2-

123, any employee of the Department of Natural Resources appointed as a deputy

conservation ranger under Code Section 27-1-17
,
any parole officer employed by the

State Board of Pardons and Paroles, and any probation officer employed by the De-

partment of Corrections who, while a contributing member of this retirement system

and upon becoming permanently disabled due to an act of external violence or in-

jury incurred in the line of law enforcement duty, becomes eligible for disability re-

tirement allowances shall, after a medical examination and upon certification by the

medical board that such member is, in their opinion, permanently disabled, be enti-

tled to a monthly allowance as computed on the member's life expectancy without

option. Such monthly allowance as shall be payable to the member only, during his

or her life or length of disability, shall not exceed 80 percent of the service allow-

ance that would have been payable to the member had he or she accumulated not

more than 30 years of creditable service and had retired at age 65. Such allowance

shall be computed on the basis of the member's monthly earnable compensation for

the month in which his or her permanent disability occurred. Such permanent disa-

bility retirement shall apply regardless of the length of service of any such member;

and such member shall be deemed to have acquired 30 or more years of creditable

service. In addition, a member so disabled in the line of law enforcement duty shall

receive a monthly supplemental benefit which shall be in the amount of $5.00 per

month for each year of creditable service as an employee of the Department of Natu-

ral Resources who has been appointed as a deputy conservation ranger under Code

Section 27-1-17
,
parole officer of the State Board of Pardons and Paroles, or proba-

tion officer of the Department of Corrections . Such additional monthly supplemen-

tal benefit shall in no event exceed $150.00 per month.

(2) In lieu of the foregoing, any member so disabled in the line of law enforcement

duty shall be entitled to receive a minimum monthly disability retirement benefit

equal to 2 percent of his or her monthly earnable compensation for the month in

which his or her permanent disability occurred for each year of creditable service

determined as though he or she had continued in service as a deputy conservation

ranger, probation officer, or parole officer until his or her mandatory retirement

age.

SECTION 2 .

This Act shall become effective on July 1, 1998, only if it is determined to have been

concurrently funded as provided in Chapter 20 of Title 47 of the Official Code of Georgia

Annotated, the "Public Retirement Systems Standards Law"; otherwise, this Act shall

not become effective and shall be automatically repealed in its entirety on July 1, 1998,

as required by subsection (a) of Code Section 47-20-50.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 37, nays 0, and the substitute was
adopted.
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Pursuant to Senate Rule 143, action on SB 326 was suspended and SB 326 was placed
on the General Calendar.

SB 410. By Senators Walker of the 22nd, Middleton of the 50th, Thomas of the 10th

and others:

A bill to amend Chapter 5 of Title 49 of the Official Code of Georgia Anno-
tated, relating to programs and protection for children, so as to create the

"Children's Health Insurance Act"; to provide for the establishment of a chil-

dren's health insurance program; to provide for administration; to provide for

duties of the State Personnel Board and the State Merit System of Personnel

Administration; to authorize the adoption of rules and regulations.

Senators Clay of the 37th, Cagle of the 49th, Ray of the 48th and Johnson of the 1st

offered the following amendment:

Amend SB 410 by adding after July 1, 1998, on line 15 of p.4 "and expire on July 1,

2003, unless re-authorized by the General Assembly of Georgia"

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

N Abernathy N Griffin Y Price,R

Y Balfour Y Guhl Y Price,

T

N Blitch N Harbison N Ragan
N Boshears N Henson EX Ralston

N Bowen N Hill Y Ray
N Broun, 46th Hooks Y Roberts

N Brown, 26th N Huggins N Scott

Y Brush EX James N Stan-

Y Burton N Johnson,

D

N Stokes

Y Cagle Y Johnson,E N Streat

N Cheeks N Kemp N Tanksley

Y Clay Y Lamutt N Taylor

Y Crotts Y Land Y Thomas,

D

N Dean Y Langford N Thomas,N
Y Egan N Madden N Thompson
N Fort N Marable N Turner
Y Gillis N Middleton Y Tysinger

EX Glanton N Oliver N Walker
Y Gochenour N Perdue

On the adoption of the amendment, the yeas were 20, nays 31, and the Clay, et al.

amendment was lost.

Senators Price of the 56th, Gochenour of the 27th, and Johnson of the 1st offered the fol-

lowing amendment:

Amend SB 410 by inserting following the word "insurance" on line 39 of page 2 the

following:

"(which shall include, if available, at least one HMO plan, one PPO plan, one POS
plan, one MSA plan, and one indemnity plan)"

On the adoption of the amendment, the President ordered a roll call, and the vote was

as follows:
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N Abernathy XT
(jrrirnn Y Price.R

Y Balfour Y Guhl Y Price,

T

Y Blitch N TT 1_ •

Harbison N Ragan
Y Boshears XT

JN Henson T7<"VEX Ralston

N Bowen XT
JN Jrlill I Ray

N Broun, 46th XT
JN Hooks "Vi Roberts

Brown, 26th XTN Huggins IN Scott

Y Brush JiA James IN otarr

Y Burton XT
JN Johnson,

D

IN oT-OK.es

Y Cagle
\r
I Johnson,E IN otreat

"NTN /™M _1 „Cheeks XTIN Kemp "NTIN lamtsiey

Y Clay I Lamutt 1STIN layior

Y Crotts
XTN Land V"

I 1 nomas,L)

N Dean N Langford N Thomas,N

Y Egan N Madden Thompson

N Fort N Marable N Turner

N Gillis N Middleton Y Tysinger

EX Glanton N Oliver N Walker

Y Gochenour N Perdue

On the adoption of the amendment, the yeas were 19, nays 32, and Price of the 56th,

et al. amendment was lost.

Senators Gochenour of the 27th, Johnson of the 1st, Price of the 56th and others of-

fered the following substitute to SB 410:

A BILL

To be entitled an Act to amend Chapter 5 of Title 49 of the Official Code of Georgia

Annotated, relating to programs and protection for children, so as to create the "Georgia

Children's Health Insurance Program"; to provide a short title; to provide for purposes;

to provide for definitions; to provide for the establishment of a children's health insur-

ance program; to provide for administration and financing; to provide for duties of the

Insurance Department and other departments and agencies of the state; to provide for

insurer provisions, eligibility provisions, and the scope of benefits; to provide for author-

ity to enter into contracts; to provide an effective date; to repeal conflicting laws; and for

other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 5 of Title 49 of the Official Code of Georgia Annotated, relating to programs

and protection for children, is amended by adding at the end a new Article 13 immedi-

ately following Article 12 to read as follows:

"ARTICLE 13

49-5-270.

This article shall be known and may be cited as the 'Georgia Children's Health Insur-

ance Program.'

49-5-271.

The purpose of this article is to create a state health insurance program eligible for

payment under Section 2105 of the federal Social Security Act. The program will ex-
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pand the health insurance options of targeted low-income children through the service

of private health insurers meeting the requirements of Code Sections 49-5-274 and 49-

5-276 that contract with the department to provide targeted low-income children with

health insurance coverage.

49-5-272.

As used in this article, the term:

(1) 'Child' means a natural person less than 19 years of age who is a resident of this

state.

(2) 'Creditable health coverage' has the meaning given the term "creditable coverage'

under Section 2701(c) of the federal Public Health Service Act, 42 U.S.C. 300gg(c),

and includes coverage that meets the requirements of Section 2103 of the federal

Social Security Act provided to a targeted low-income child under this article or

under a waiver approved under Section 2105(c)(2)(B) of the federal Social Security

Act, relating to a direct service waiver.

(3) 'Department' means the Insurance Department.

(4) 'Group health plan' has the meaning given such term under Section 2791 of the

federal Public Health Service Act, 42 U.S.C. 300gg-91.

(5) 'Health insurance coverage' has the meaning given such term under Section

2791(b)(1) of the federal Public Health Service Act, 42 U.S.C. 300gg-91.

(6) 'Low-income child' means a child whose family income is at or below 200 percent

of poverty.

(7) 'Participating insurer' means any entity licensed to provide health insurance in

this state that has contracted with the department to offer health insurance cover-

age to targeted low-income children pursuant to this article.

(8) 'Poverty' has the meaning given such term in Section 673(2) of the federal Com-

munity Service Block Grant Act, 42 U.S.C. 9902(2), including any revision in such

section.

(9) 'Preexisting condition exclusion' has the meaning given such term in Section

2701(b)(1)(A) of the federal Public Health Service Act, 42 U.S.C. 300gg(b)(l)(A).

(10) 'Qualified child health plan' means health insurance coverage provided by a

participating insurer consistent with Code Section 49-5-276.

(11) 'State Medicaid office' means the Georgia office responsible for administering

Title XIX of the federal Social Security Act.

(12)(A) 'Targeted low-income child' means a child, except as provided by subpara-

graph (B) of this paragraph, who:

(i) Has been determined eligible by this state under this article;

(ii)(I) Is a low-income child; or

(II) Is a child whose family income exceeds the Medicaid-applicable income

level of this state by not more than 50 percentage points; and

(iii) Is not found to be eligible for Medicaid or covered under a group health

plan or under health insurance coverage. This does not include a health insur-

ance coverage program offered by this state that receives no federal funds and

that has been in operation since before July 1, 1997.

(B) Such term does not include:
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(i) A child who is an inmate of a public institution or a patient in an institution

or a patient in an institution for mental diseases; or

(ii) A child who is a member of a family that is eligible for health benefits cov-

erage under a state employee health benefits plan.

49-5-273.

(a) The state shall prepare a state children's health insurance program for submission

to the secretary of the United States Department of Health and Human Services by

July 1, 1999.

(b) The department shall enter into contracts with at least two insurers and at least

two health maintenance organizations that offer a qualified child health plan.

(c) The state Medicaid office shall be responsible for certifying the eligibility of chil-

dren for the state children's health insurance program.

(d) Upon notice of enrollment of a targeted low-income child in a qualified child health

plan, the department shall forward the annual negotiated cost of insuring each

targeted low-income child to the appropriate participating insurer.

(e) In no event shall more than 10 percent of federal and state funds be used for:

(1) Other children's health programs for targeted low-income children;

(2) Initiatives for improving the health of children, including targeted low-income

and other low-income children;

(3) Outreach activities that inform families of children who are likely to be eligible

for this program or other public or private health coverage programs or for coordina-

tion of the administration of this program with other public and private health in-

surance programs; and

(4) Other reasonable costs incurred by the state to administer the program.

49-5-274.

(a) To be eligible for the state payment, a participating insurer shall offer a qualified

child health plan to eligible children without regard to health status and without the

imposition of a preexisting condition exclusion, except that a preexisting condition ex-

clusion may be applied if the qualified child health plan is provided through a group

health plan or group health insurance coverage, consistent with the limitations on the

imposition of preexisting condition exclusions in connection with such coverage under

state and federal law.

(b) Premium and cost-sharing amounts are limited to the following:

(1) No deductible, coinsurance, or other cost sharing is permitted with respect to

benefits for well-baby and well-child care including age-appropriate immunizations;

(2) For children whose family income is at or below 150 percent of poverty:

(A) Premiums, enrollment fees, or similar charges may not exceed the maximum
monthly charge permitted consistent with standards established to carry out Sec-

tion 1916(b)(1) of the federal Social Security Act; and

(B) Deductibles and other cost sharing shall not exceed an amount that is nomi-

nally consistent with standards provided under Section 1916(a)(3) of the federa1

Social Security Act, as adjusted; and

(3) For children whose family income is more than 150 percent of poverty, premi-

ums, deductibles, and other cost sharing may be imposed on a sliding scale related

www.libtool.com.cn



FRIDAY, JANUARY 30, 1998 177

to income, provided that the total annual aggregate cost sharing with respect to all

targeted low-income children in a family under this article shall not exceed 5 per-

cent of such family's income for the year involved.

(c) Existing health insurance sales and marketing methods, including the use of

agents and payment of commissions, shall be utilized to inform families of the availa-

bility of the Georgia children's health insurance program and assist them in obtaining

coverage for children under the program.

49-5-275.

(a) Targeted low-income children shall be eligible for coverage with a participating in-

surer regardless of health status.

(b) Eligible children shall be allowed to change enrollment between participating in-

surers upon the annual coverage renewal date, provided that at least six months' no-

tice of an election to change enrollment is provided to the participating insurer with

which the child is currently enrolled. The notice provision shall be reduced to 60 days

if the child has changed residence to an area outside the geographic service area of

the participating insurer with which the child is currently enrolled.

49-5-276.

A qualified health plan shall contain benefits consistent with either paragraph (1), (2),

or (3) of this Code section; provided, however, nothing in this article shall be construed

to prevent a qualified child health plan from offering a category of benefits that are

not specified in this Code section:

(1) Health insurance coverage equivalent to one of the following:

(A) The standard Blue Cross/Blue Shield preferred provider option under the fed-

eral Employees Health Benefit Plan, 5 U.S.C. 8903(1);

(B) A health benefits coverage plan that is offered and generally available to state

employees; or

(C) Health insurance coverage offered by the health maintenance organization

that has the largest insured commercial, non-Medicaid enrollment of covered lives

in this state;

(2)(A) Health insurance coverage that has an aggregate actuarial value at least

equivalent to subparagraph (A), (B), or (C) of paragraph (1) of this Code section

and that includes coverage for the following basic services:

(i) Inpatient and outpatient hospital services;

(ii) Physicians' surgical and medical services;

(iii) Laboratory and X-ray services; and

(iv) Well-baby and well-child care, including age-appropriate immunizations.

(B) Health insurance coverage based on actuarial equivalence for basic services,

as described in subparagraph (A) of this paragraph, may provide the following ad-

ditional services if the coverage for such services has an actuarial value of at least

75 percent of the actuarial value of the coverage provided in that category of ser-

vices in such package:

(i) Coverage of prescription drugs;

(ii) Mental health services;

(iii)Vision services; and
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(iv) Hearing services; and

(3) Upon application by this state, any other health insurance coverage that has

been approved by the United States secretary of health and human services."

SECTION 2 .

This Act shall become effective on July 1, 1998.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the President ordered a roll call, and the vote was

as follows:

N Abernathy N Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

N Blitch N Harbison N Ragan

N Boshears N Henson EX Ralston

N Bowen N Hill Y Ray
N Broun, 46th N Hooks Y Roberts

Brown, 26th N Huggins N Scott

Y Brush EX James N Stan-

Y Burton N Johnson,D N Stokes

Y Cagle Y Johnson,E N Streat

N Cheeks N Kemp N Tanksley

Y Clay Y Lamutt N Taylor

Y Crotts N Land Y Thomas,D
N Dean N Langford N Thomas,N
Y Egan N Madden N Thompson
N Fort N Marable N Turner

N Gillis N Middleton Y Tysinger

EX Glanton N Oliver N Walker

Y Gochenour N Perdue

On the adoption of the substitute, the yeas were 17, nays 35, and the Gochenour, et

al. substitute was lost.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy N Egan N Johnson.E

N Balfour Y Fort Y Kemp
Y Blitch Y Gillis N Lamutt
Y Boshears EX Glanton Y Land
Y Bowen N Gochenour Y Langford

Y Broun, 46th Y Griffin Y Madden
Brown, 26th N Guhl Y Marable

N Brush Y Harbison Y Middleton

N Burton Y Henson Y Oliver

Y Cagle Y Hill Y Perdue

Y Cheeks Y Hooks N Price,R

N Clay Y Huggins N Price,T

N Crotts EX James Y Ragan

Y Dean Y Johnson,D EX Ralston
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Y Ray Y Streat Y Thompson
N Roberts N Tanksley Y Turner
Y Scott Y Taylor N Tysinger
Y Starr Y Thomas,D Y Walker
Y Stokes Y Thomas,N
On the passage of the bill, the yeas were 37, nays 15.

The bill, having received the requisite constitutional majority, was passed.

Senator Dean of the 31st moved that SB 410 be immediately transmitted to the

House.

On the motion, the yeas were 41, nays 1; the motion prevailed, and SB 410 was im-
mediately transmitted.

Senator Griffin of the 25th introduced Dr. Rosemary De Paolo, President of Georgia
College and State University, who addressed the Senate briefly.

Senator Hill of the 4th introduced the doctor of the day, Dr. Joe Ratchford of Spring-

field, Georgia.

Senator Starr of the 44th assumed the Chair.

The Calendar was resumed.

SB 421. By Senators Perdue of the 18th, Marable of the 52nd, Madden of the 47th and
others:

A bill to amend Article 1 of Chapter 11 of Title 15 of the Official Code of Geor-

gia Annotated, relating to juvenile court proceedings, so as to define a term; to

limit access to juvenile fingerprint records to the administration of criminal

justice; to require that all children charged with acts which would be a felony

if committed by an adult be fingerprinted and photographed; to authorize fin-

gerprinting a juvenile if latent fingerprints are found at a crime scene under
certain circumstances.

The Senate Committee on Corrections, Correctional Institutions, and Property offered

the following amendment:

Amend SB 421 by inserting before the word "Code" on line 10 of page 5 the following:

"
subsection (c) or

On the adoption of the amendment, the yeas were 30, nays 0, and the amendment was
adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Cagle EX Glanton
Y Balfour Y Cheeks Y Gochenour
Y Blitch Clay Y Griffin

Y Boshears Y Crotts Y Guhl
Y Bowen Dean Y Harbison

Broun, 46th Y Egan Y Henson
Brown, 26th Y Fort Y Hill

Y Brush Y Gillis Y Hooks
Y Burton Y Huggins
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James I Oliver Y Stokes

Y T 1_ T"\Jonnson.D Y Perdue Y Streat
\7
I Johnson,E Price,R Y Tanksley

Y Kemp Y Price,T Y Taylor

Y Lamutt Y Ragan Y Thomas,D
Y Land EX Ralston Y Thomas.N

Langford Y Ray Y Thompson
Y Madden Y Roberts Turner

Y Marable Y Scott Y Tysinger

Y Middleton Starr (PRS) Walker

On the passage of the bill, the yeas were 44, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

At 12:02 P.M., Senator Dean of the 31st moved that the Senate stand in recess until

5:00 P.M., and at that time, pursuant to HR 810, adjourn until 10:00 A.M. Monday, Feb-

ruary 2, 1998; the motion prevailed.

At 5:00 P.M. the Senate adjourned.
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Senate Chamber, Atlanta, Georgia

Monday, February 2, 1998

Eleventh Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of Friday, January 30, 1998

proceedings had been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1397. By Representative Smith of the 102nd:

A bill to amend an Act to change the compensation of the sheriff of Harris

County from a fee system to a salary system, so as to authorize the governing

authority to pay to the sheriff of Harris County a salary supplement of up to

$5,500.00 per year.

HB 1398. By Representative Smith of the 102nd:

A bill to amend an Act to abolish the offices of tax receiver and tax collector of

Harris County and consolidate said offices into the office of tax commissioner

of Harris County, so as to authorize the governing authority to pay to the tax

commissioner of Harris County a salary supplement of up to $3,900.00 per

year.

HB 1399. By Representative Smith of the 102nd:

A bill to amend an Act to provide that the ordinary of Harris County be placed

on a salary basis in lieu of a fee basis, so as to authorize the governing au-

thority to pay to the probate judge of Harris County a salary supplement of up

to $4,100.00 per year.

HB 1400. By Representative Smith of the 102nd:

A bill to unend an Act to provide that the clerk of the superior court of Harris

County be placed on a salary basis in lieu of a fee basis, so as to authorize

the governing authority to pay to the clerk of the superior court of Harris

County a salary supplement of up to $4,600.00 per year.

HB 1407. By Representatives McClinton of the 68th, Polak of the 67th, Mobley of the

69th and others:

A bill to amend an Act creating a new charter for the City of Decatur in

DeKalb County, so as to repeal certain duties and powers of the city manager

with respect to educational affairs.

The House has adopted, by substitute, by the requisite constitutional majority the fol-

lowing resolution of the Senate:
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SR 477. By Senators Walker of the 22nd, Perdue of the 18th, Stokes of the 43rd and

others:

A resolution creating the Bipartisan Joint Commission on Parole Abolition and

Sentencing Reform.

The following bills were introduced, read the first time and referred to committees:

SB 553. By Senator Thompson of the 33rd:

A bill to amend Chapter 2 of Title 35 of the Official Code of Georgia Anno-

tated, relating to the Department of Public Safety, and Chapter 7 of Title 46

of the Official Code of Georgia Annotated, relating to motor carriers, so as to

transfer certain law enforcement functions from the Public Service Commis-

sion to the Department of Public Safety; to create within the Department of

Public Safety the Commercial Vehicle Safety Division.

Referred to Committee on Public Safety.

SB 554. By Senator Thompson of the 33rd:

A bill to amend Article 3 of Chapter 2 of Title 40 of the Official Code of Geor-

gia Annotated, relating to prestige license plates and special plates for certain

persons and vehicles, so as to change certain provisions relating to alternative

fueled vehicle license plates.

Referred to Committee on Transportation.

SB 555. By Senator Thompson of the 33rd:

A bill to amend Code Section 50-29-4 of the Official Code of Georgia Anno-

tated, relating to the creation of the Information Technology Policy Council, so

as to amend the membership of such council; to provide an effective date.

Referred to Committee on Science, Technology and Industry.

SB 556. By Senator Thompson of the 33rd:

A bill to amend Article 4 of Chapter 8 of Title 50 of the Official Code of Geor-

gia Annotated, relating to metropolitan area planning and development com-

missions, so as to change the membership of such commissions; to provide for

service by certain mayors.

Referred to Committee on State and Local Governmental Operations (General).

SB 557. By Senators Land of the 16th and Cagle of the 49th:

A bill to amend Code Section 34-8-150 of the Official Code of Georgia Anno-

tated, relating to the payment of unemployment compensation contributions

by employers, so as to waive payment of certain de minimis contributions.

Referred to Committee on Insurance and Labor.

SB 558. By Senators Burton of the 5th and Hill of the 4th:

A bill to amend Code Section 47-3-127 of the Official Code of Georgia Anno-

tated, relating to the effect of restoration to service upon a beneficiary of the

Teachers Retirement System of Georgia, so as to clarify the meaning of the

term "restoration to service"; to provide that an employer which employs a

beneficiary of such retirement system under certain circumstances shall reim-

burse the retirement system for benefits wrongfully paid to the beneficiary.
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Referred to Committee on Retirement.

SB 559. By Senators Gochenour of the 27th and Tysinger of the 41st:

A bill to amend Chapter 1 of Title 28 of the Official Code of Georgia Anno-
tated, relating to the general provisions relating to the General Assembly, so

as to authorize the General Assembly to introduce, consider, and adopt certain

jointly sponsored privileged resolutions; to provide for the manner of introduc-

ing and acting upon such resolutions; to provide an effective date.

Referred to Committee on Rules.

SB 560. By Senators Hooks of the 14th, Starr of the 44th, Scott of the 36th and others:

A bill to amend Code Section 31-22-4 of the Official Code of Georgia Anno-
tated, relating to clinical laboratory examination of human specimens, so as to

provide for a quality assurance program.

Referred to Committee on Health and Human Services.

SB 561. By Senators Perdue of the 18th, Thomas of the 10th, Hill of the 4th and

others:

A bill to amend Chapter 80 of Title 36 of the Official Code of Georgia Anno-

tated, relating to general provisions applicable to local government entities, so

as to enact the "Local Government Authorities Sunset Act"; to state legislative

intent; to provide for a mechanism to allow for the sunset of local government

authorities; to provide for the reporting of such actions to the Department of

Community Affairs and the Secretary of State.

Referred to Committee on State and Local Governmental Operations (General).

SB 562. By Senators Hill of the 4th, Langford of the 29th, Kemp of the 3rd and others:

A bill to amend Chapter 24 of Title 33 of the Official Code of Georgia Anno-

tated, relating to insurance generally, so as to provide that no policy of insur-

ance issued or delivered in this state covering any loss, damage, expense, or li-

ability shall exclude or deny coverage because the insured, members of the

insured's family, or employees of the insured will keep or carry in a lawful

manner firearms on the property or premises of the insured.

Referred to Committee on Insurance and Labor.

SR 559. By Senator Thompson of the 33rd:

A resolution proposing an amendment to the Constitution so as to authorize

the General Assembly to provide by general law for a roadside enhancement

and beautification fund, for allocation and dedication of certain revenue to

such fund, and that moneys paid into the fund shall not lapse; to provide that

an Act creating the fund and making such provisions may originate in the

Senate or the House of Representatives.

Referred to Committee on Transportation.

SR 560. By Senator Thompson of the 33rd:

A resolution authorizing the leasing of certain real property owned by the

State of Georgia in Cobb County, Georgia; authorizing the conveyance of cer-

tain real property owned by the State of Georgia in Cobb County, Georgia; to

provide an effective date.
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Referred to Committee on Finance and Public Utilities.

SR 563. By Senator Gochenour of the 27th:

A resolution amending the Rules of the Senate.

Referred to Committee on Rules.

SR 564. By Senators Perdue of the 18th, Thomas of the 10th, Hill of the 4th and

others:

A resolution proposing an amendment to the Constitution of the State of Geor-

gia so as to provide for the creation of multijurisdictional service commissions;

to provide for the submission of this amendment for ratification or rejection.

Referred to Committee on State and Local Governmental Operations (General).

SR 566. By Senators Oliver of the 42nd and Boshears of the 6th:

A resolution creating the Senate Study Committee on Cable TV.

Referred to Committee on Rules.

The following bills were read the first time and referred to committee:

HB 1397. By Representative Smith of the 102nd:

A bill to amend an Act to change the compensation of the sheriff of Harris

County from a fee system to a salary system, so as to authorize the governing

authority to pay to the sheriff of Harris County a salary supplement of up to

$5,500.00 per year.

Referred to Committee on State and Local Governmental Operations.

HB 1398. By Representative Smith of the 102nd:

A bill to amend an Act to abolish the offices of tax receiver and tax collector of

Harris County and consolidate said offices into the office of tax commissioner

of Harris County, so as to authorize the governing authority to pay to the tax

commissioner of Harris County a salary supplement of up to $3,900.00 per

year.

Referred to Committee on State and Local Governmental Operations.

HB 1399. By Representative Smith of the 102nd:

A bill to amend an Act to provide that the ordinary of Harris County be placed

on a salary basis in lieu of a fee basis, so as to authorize the governing au-

thority to pay to the probate judge of Harris County a salary supplement of up

to $4,100.00 per year.

Referred to Committee on State and Local Governmental Operations.

HB 1400. By Representative Smith of the 102nd:

A bill to amend an Act to provide that the clerk of the superior court of Harris

County be placed on a salary basis in lieu of a fee basis, so as to authorize

the governing authority to pay to the clerk of the superior court of Harris

County a salary supplement of up to $4,600.00 per year.

Referred to Committee on State and Local Governmental Operations.

HB 1407. By Representatives McClinton of the 68th, Polak of the 67th, Mobley of the

69th and others:
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A bill to amend an Act creating a new charter for the City of Decatur in

DeKalb County, so as to repeal certain duties and powers of the city manager
with respect to educational affairs.

Referred to Committee on State and Local Governmental Operations.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Finance and Public Utilities has had under consideration the fol-

lowing bill of the Senate and has instructed me to report the same back to the Senate

with the following recommendation:

SB 517. Do pass as amended.

Respectfully submitted,

Senator Starr of the 44th District, Chairman
Mr. President:

The Committee on Rules has had under consideration the following resolution of the

Senate and has instructed me to report the same back to the Senate with the following

recommendation

:

SR 535. Do pass.

Respectfully submitted,

Senator Scott of the 36th District, Chairman
Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and has instructed me to report the same back to

the Senate with the following recommendations:

SB 417. Do pass. SB 502. Do pass.

SB 501. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bills and resolutions were read the second time:

SB 79 SB 420 SB 427 SB 437 SB 471 SB 489
SB 522 SR 368 SR 490 SR 492 HB 886

Senator Dean of the 31st moved that Senator Cheeks of the 23rd be excused. On the

motion, the yeas were 34, nays 0; the motion prevailed, and Senator Cheeks was
excused.

Senator Perdue of the 18th, President Pro Tempore, called for the morning roll call,

and the following Senators answered to their names:

Balfour Crotts Harbison

Blitch Dean Henson
Boshears Egan Hill

Broun, 46th Fort Hooks
Brown, 26th Gillis Huggins
Brush Glanton James
Burton Gochenour Johnson.D

Cagle Griffin Johnson.E

Clay Guhl Kemp
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Lamutt Ragan Tanksley
Land rtaiston Taylor

Langford xvay 1 nomas,D
Madden Roberts Thomas,N
Marable Scott Thompson
Middleton Stan- Turner

Oliver Stokes Tysinger

Price,R Streat Walker

Price,T

Those not answering were:

Abernathy Cheeks (excused)

Bowen Perdue(PRS)

Senator Walker of the 22nd led the Senators in the Pledge of Allegiance to the Flag of

the United States of America.

Senator Walker of the 22nd introduced the chaplain of the day, Reverend Roy Myles,

Deliverance Baptist Church, Augusta, Georgia, who offered scripture reading and prayer.

The following resolutions were read and adopted:

SR 565. By Senator Ragan of the 11th:

A resolution commending Larry Rawlins.

SR 568. By Senators Gillis of the 20th, Marable of the 52nd, Starr of the 44th and

others:

A resolution commending Robert Cook, Georgia Artist of the Year.

Senator Crotts of the 17th moved that the following bill be withdrawn from the Judici-

ary Committee and committed to the Public Safety Committee.

SB 476. By Senators Crotts of the 17th, Dean of the 31st, Glanton of the 34th and

others:

A bill to amend Article 2 of Chapter 3 of Title 16 of the Official Code of Geor-

gia Annotated, relating to justification as a defense to criminal prosecution, so

as to provide for threats and use of force in defense of dwellings, places of bus-

iness, and motor vehicles; to provide for criminal and civil immunity.

On the motion, the yeas were 36, nays 0; the motion prevailed, and SB 476 was com-

mitted to the Public Safety Committee.

The following local, uncontested bills of the Senate, favorably reported by the commit-

tee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Monday, February 2, 1998

ELEVENTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 417 Kemp, 3rd

Boshears, 6th

GLYNN COUNTY
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A bill to provide for the nonpartisan nomination and election of the

clerk of the State Court of Glynn County; to provide for the require-

ments and procedures of the nonpartisan nomination and election; to

provide for related matters; to provide for the authority for this Act; to

provide for an effective date.

SB 501 Lamutt, 21st

Thompson, 33rd

Tanksley, 32nd

Clay, 37th

Abernathy, 38th

COBB COUNTY

A bill to amend an Act providing for the compensation of the judge of

the Juvenile Court of Cobb County, as amended, so as to provide for a

change in the compensation of the judges of the Juvenile Court of Cobb

County; to provide for related matters; to provide for an effective date.

SB 502 Cagle, 49th

HALL COUNTY
CITY OF GAINESVILLE
CITY OF BUFORD

A bill to provide for an alternative method of distribution of the net

proceeds of the sales and use tax for educational purposes authorized

under Article VIII, Section VI, Paragraph TV of the Constitution among
the Hall County School District, City of Gainesville Independent School

District, and the City of Buford Independent School District.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

Y Abernathy Y Glanton Y Middleton

Y Balfour Y Gochenour Y Oliver

Y Blitch Y Griffin Perdue(PRS)

Y Boshears Y Guhl Y Price,R

Y Bowen Y Harbison Y Price.T

Y Broun, 46th Y Henson Y Ragan
Y Brown, 26th Y Hill Y Ralston

Y Brush Y Hooks Ray
Y Burton Y Huggins Y Roberts

Y Cagle James Scott

EX Cheeks Y Johnson.D Stan-

Y Clay Y Johnson,E Y Stokes

Y Crotts Y Kemp Y Streat

Y Dean Y Lamutt Y Tanksley

Y Egan Y Land Y Taylor

Y Fort Y Langford Y Thomas,D
Y Gillis Y Madden Y Thomas,N

Y Marable Y Thompson
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Y Turner Y Tysinger

Walker

On the passage of the local bills, the yeas were 49, nays 0.

All the bills on the Local Consent Calendar, having received the requisite constitu-

tional majority, were passed.

SENATE RULES CALENDAR

Monday, February 2, 1998

ELEVENTH LEGISLATIVE DAY

SB 326 Pardons and Paroles, Corrections Employees-disability benefits (Substi-

tute)(Ret-18th)

(Pursuant to Senate Rule 143, final passage of the bill was suspended

on January 30, 1998.)

SB 423 Claims Advisory Board-exclude certain small claims payments (Corr-

31st)

SB 449 Pardons and Paroles Board-offenders pay fee to providers for services

(Amendment)(Corr-3 1st)

SR 481 DeKalb County-conveyance of certain state owned property (Amend-

ment)(F&PU-41st)

SR 488 Coffee County-conveyance of certain state owned property (F&PU-19th)

SR 489 White County-conveyance of certain state owned property (F&PU-50th)

SR 493 Baldwin County Property Conveyance-property under Juvenile Justice

Department (F&PU-25th)

SR 494 Baldwin County Property Conveyance-to Baldwin County Red Cross

(F&PU-25th)

SR 496 Baldwin County Property Conveyance-sale of houses and tracts (F&PU-

25th)

SB 496 Land, Water and Wildlife Heritage Fund-create (Nat R-14th)

SR 532 CA: Land, Water, and Wildlife Heritage Fund-create (Nat R-14th)

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

Senator Gillis of the 20th assumed the Chair.

The following general bill of the Senate, having been read the third time and final ac-

tion suspended on January 30, pursuant to Senate Rule 143, and placed on the Senate

Rules Calendar for today, was continued upon its passage:

SB 326. By Senator Perdue of the 18th:

A bill to amend Code Section 47-2-221 of the Official Code of Georgia Anno-
tated, relating to disability benefits payable to certain law enforcement officers
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disabled in the line of duty, so as to provide for such disability benefits for cer-

tain employees of the State Board of Pardons and Paroles and the Department

of Corrections; to provide conditions for an effective date and automatic repeal.

The substitute offered by Senators Perdue of the 18th, Cheeks of the 23rd and Dean of

the 31st on January 30, as it appears in the Journal of January 30, was automatically

reconsidered.

On the adoption of the substitute, the yeas were 38, nays 0, and the Perdue, et al.

substitute was adopted.

Senator Thompson of the 33rd moved that he be excused from voting on SB 326 pur-

suant to Senate Rule 175. On the motion, the yeas were 40, nays 0, and Senator

Thompson was excused.

The report of the committee, which was favorable to the passage of the bill, was

agreed to by substitute.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush James Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

EX Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden EX Thompson

Y Fort Y Marable Y Turner

Gillis (PRS) Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Harbison of the 15th moved that Senator James of the 35th be excused. On
the motion, the yeas were 33, nays 0; the motion prevailed, and Senator James was

excused.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

The following general bills were read the third time and put upon their passage:

SB 423. By Senators Dean of the 31st, Marable of the 52nd, Guhl of the 45th and Gil-

lis of the 20th:

A bill to amend Article 4 of Chapter 5 of Title 28 of the Official Code of Geor-

gia Annotated, relating to the Claims Advisory Board, so as to exclude certain
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small claims from payment by the Claims Advisory Board and the state de-

partment or agency affected.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

EX Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N

Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue (PRS)

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 449. By Senators Dean of the 31st, Marable of the 52nd, Guhl of the 45th and

Streat of the 19th:

A bill to amend Article 1 of Chapter 9 of Title 42 of the Official Code of Geor-

gia Annotated, relating to general provisions applicable to pardons and pa-

roles, so as to provide that the State Board of Pardons and Paroles is author-

ized to require as a condition of relief that offenders pay directly to providers

a reasonable fee for approved services and programs; to provide an effective

date.

The Senate Corrections, Correctional Institutions and Property Committee offered the

following amendment:

Amend SB 449 by striking from line 25 of page 1 the word "nonsectarian" and inserting

in lieu thereof the following:

"iiuiisectaiiaii any other"

On the adoption of the amendment, the yeas were 37, nays 0, and the amendment was
adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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Y Abernathy Y Griffin
V
I Price,

R

Y Balfour Y Guhl Y Price ,T

Y Blitch Y Harbison I Ragan

Y Boshears Y TTHenson vI Ralston

Y Bowen Y T_T"N
Hill V"I Kay

Y Broun, 4btn
\r
I

TT 1_„Hooks I Roberts

Y Brown, 26th Y Huggins \7I ocott

Y Brush James v otarr

Y Burton I Johnson,D otoKes

Y Cagle Y Jonnson,iii V" otreat

EX Cheeks VI Kemp v Tanksley

Y Clay vI Lamutt v i ayior

Y Crotts
\7
I Liana vI l nomas,u

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue (PRS)

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

SR 481. By Senator Tysinger of the 41st:

A resolution authorizing the conveyance of certain state owned real property

located in DeKalb County, Georgia; to provide an effective date.

Senator Tysinger of the 41st offered the following amendment:

Amend SR 481 by adding on line 14 of page 2 between the word "County" and the word

"by" the following:

", which shall not be required to comply with the provisions of subsection (f) of Code

Section 36-60-13 of the O.C.G.A.,"

On the adoption of the amendment, the yeas were 37, nays 0, and the amendment was
adopted.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to as amended.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Crotts Y Hooks
Y Balfour Y Dean Y Huggins
Y Blitch Y Egan EX James
Y Boshears Y Fort Y Johnson,D

Y Bowen Y Gillis Y Johnson.E

Y Broun, 46th Y Glanton Y Kemp
Y Brown, 26th Y Gochenour Y Lamutt
Y Brush Y Griffin Y Land
Y Burton Y Guhl Y Langford

Y Cagle Y Harbison Y Madden
EX Cheeks Y Henson Y Marable

Y Clay Y Hill Y Middleton
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I Oliver v \r
I Thomas.D

Perdue (PRS) Scott Y Thomas,

N

Y Price,R Y Stan- Y Thompson
Y Price,T Y Stokes Y Turner

Y Ragan Y Streat Y Tysinger

Y Ralston Y Tanksley Y Walker

Y Ray Y Taylor

On the adoption of the resolution, the yeas were 52, nays 0.

The resolution, having received the requisite constitutional majority, was adopted as

amended.

SR 488. By Senator Streat of the 19th:

A resolution authorizing the conveyance of certain state owned real property

located in Coffee County, Georgia.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush EX James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

EX Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue (PRS)

On the adoption of the resolution, the yeas were 51, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

The President assumed the Chair.

SR 489. By Senator Middleton of the 50th:

A resolution authorizing the conveyance of certain state owned real property

located in White County, Georgia, to Sidney W Shortt and Sherry E. Shortt

and the acceptance of certain real property owned by Sidney W. Shortt and
Sherry E. Shortt in consideration therefor; to provide an effective date.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.
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On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,

T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush EX James Y Stan-

Y Burton Y Johnson,

D

Y Stokes

Y Cagle Y Johnson,E Y Streat

EX Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue

On the adoption of the resolution, the yeas were 50, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

SR 493. By Senator Griffin of the 25th:

A resolution authorizing the conveyance of certain state owned real property

located in Baldwin County, Georgia.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Stan-

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

EX Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 53, nays 0.

www.libtool.com.cn



194 JOURNAL OF THE SENATE

The resolution, having received the requisite constitutional majority, was adopted.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has adopted, by substitute, by the requisite constitutional majority the fol-

lowing resolution of the Senate:

SR 463. By Senators Perdue of the 18th, Dean of the 31st, Walker of the 22nd and

others:

A resolution proposing an amendment to the Constitution so as to abolish the

authority of the State Board of Pardons and Paroles to grant reprieves, par-

dons, and paroles for persons convicted on or after July 1, 1999, of crimes as

defined by the General Assembly; to provide for submission of this amendment
for ratification or rejection.

The following resolution was read and adopted:

SR 561. By Senator Ralston of the 51st:

A resolution recognizing Mr. Bernie Hodgkins for his service to the youth of

his community.

Senator Ralston of the 51st introduced Mr. Bernie Hodgkins who addressed the Senate

briefly.

The Calendar was resumed.

SR 494. By Senator Griffin of the 25th:

A resolution authorizing the conveyance of certain state owned real property

located in Baldwin County, Georgia.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Glanton Middleton

Y Balfour Y Gochenour Y Oliver

Y Blitch Y Griffin Y Perdue

Y Boshears Y Guhl Y Price,R

Y Bowen Y Harbison Y Price.T

Y Broun, 46th Y Henson Y Ragan
Y Brown, 26th Y Hill Y Ralston

Y Brush Y Hooks Y Ray
Y Burton Y Huggins Y Roberts

Y Cagle EX James Y Scott

EX Cheeks Y Johnson.D Y Stan-

Y Clay Y Johnson,E Y Stokes

Y Crotts Y Kemp Y Streat

Y Dean Y Lamutt Y Tanksley

Y Egan Y Land Y Taylor

Y Fort Langford Y Thomas,D

Y Gillis Y Madden Thomas.N

Y Marable Y Thompson
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Y Turner Y Tysinger

Y Walker
On the adoption of the resolution, the yeas were 51, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

Senator Crotts of the 17th moved that Senator Ralston of the 51st be excused. On the

motion, the yeas were 29, nays 1; the motion prevailed, and Senator Ralston was
excused.

Senator Thompson of the 33rd moved that Senator Ray of the 48th be excused. On
the motion, the yeas were 29, nays 2; the motion prevailed, and Senator Ray was
excused.

The Calendar was resumed.

SR 496. By Senator Griffin of the 25th:

A resolution authorizing the conveyance of certain state owned real properties

located in Baldwin County, Georgia.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson EX Ralston

Y Bowen Y Hill EX Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

EX Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue
On the adoption of the resolution, the yeas were 48, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

SB 496. By Senators Hooks of the 14th, Clay of the 37th, Walker of the 22nd and
others:

A bill to amend Chapter 3 of Title 12 of the Official Code of Georgia Anno-

tated, relating to parks, historic areas, memorials, and recreation, so as to cre-

ate the Land, Water, and Wildlife Heritage Fund; to provide for definitions; to

provide for the administration of the heritage fund; to provide for authorized

expenditures from the heritage fund; to provide for the funding of the heritage

fund by an increase in the real estate transfer tax.
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Senators Hooks of the 14th and Egan of the 40th offered the following amendment :

Amend SB 496 by striking on line 19 of page 3 the words "one-half or, and

by striking on line 20 of page 3 the word "proceeds", and

by inserting on line 19 of page 3 following the word "from" the words "any increase

in", and

by inserting on line 20 of page 3 before the word "of the word "rate"

On the adoption of the amendment, the yeas were 39, nays 1, and the Hooks, Egan

amendment was adopted.

The report of the committee, which was favorable to the passage of the bill, was

agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

EX Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

N Glanton Y Oliver

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 1.

The bill, having received the requisite constitutional majority, was passed as amended.

SR 532. By Senators Hooks of the 14th, Clay of the 37th, Walker of the 22nd and

others:

A RESOLUTION

Proposing an amendment to the Constitution so as to require the General Assembly to

provide by law for the creation of a Land, Water, and Wildlife Heritage Fund from which

funds shall be disbursed for the purpose of acquiring, conserving, managing, or preserv-

ing Georgia's natural and historic areas, water resources, and wildlife habitats; to pro-

vide for payments into the fund; to provide for the applicability of certain provisions of

the Constitution; to provide for the submission of this amendment for ratification or re-

jection; and for other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA:
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SECTION 1 .

Article III, Section IX, Paragraph VI of the Constitution is amended by adding at the

end thereof a new subparagraph (k) to read as follows:

"(k) The General Assembly is required to provide by law for the creation of a Land,

Water, and Wildlife Heritage Fund from which funds shall be disbursed for the pur-

pose of acquiring, conserving, managing, or preserving Georgia's natural and historic

areas, water resources, and wildlife habitats. The General Assembly shall provide by

law for a portion of the moneys derived from the real estate transfer tax to be trans-

ferred to the fund. The General Assembly shall also provide by general law for the

dedication and deposit into the fund of revenues raised from specific sources for the

purposes of the fund. The General Assembly shall appropriate moneys to such fund

and such moneys paid into the fund shall not be subject to the provisions of Article

III, Section DX, Paragraph IV(c), relative to lapsing of funds, or of Article VII, Section

III, Paragraph II, relative to funds paid into the state treasury."

SECTION 2 .

The above proposed amendment to the Constitution shall be published and submitted

as provided in Article X, Section I, Paragraph II of the Constitution.

The ballot submitting the above proposed amendment shall have written or printed

thereon the following:

"( ) YES Shall the Constitution be amended so as to require the General As-

sembly to provide by law for the creation of a Land, Water, and

( ) NO Wildlife Heritage Fund from which funds shall be disbursed for the

purpose of acquiring, conserving, managing, or preserving Georgia's

natural and historic areas, water resources, and wildlife habitats?"

All persons desiring to vote in favor of ratifying the proposed amendment shall vote

"Yes." All persons desiring to vote against ratifying the proposed amendment shall vote

"No."

If such amendment shall be ratified as provided in said Paragraph of the Constitution, it

shall become a part of the Constitution of this state and shall take effect as provided in

Article X, Section I, Paragraph VI of the Constitution.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Egan Y Johnson,E
Y Balfour Y Fort Y Kemp
Y Blitch Y Gillis Y Lamutt
Y Boshears N Glanton Y Land
Y Bowen Y Gochenour Langford
Y Broun, 46th Y Griffin Y Madden
Y Brown, 26th Y Guhl Y Marable
Y Brush Y Harbison Y Middleton

Y Burton Y Henson Y Oliver

Y Cagle Y Hill Y Perdue
EX Cheeks Y Hooks Y Price.R

Y Clay Y Huggins Y Price,T

Y Crotts EX James Y Ragan
Y Dean Johnson,

D

Y Ralston
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Y Ray Y Streat Y Thompson
Y Roberts Y Tanksley Y Turner
Y Scott Y Taylor Y Tysinger

Y Starr Y Thomas,D Y Walker
Y Stokes Y Thomas.N
On the adoption of the resolution, the yeas were 51, nays 1.

The resolution, having received the requisite two-thirds constitutional majority, was

adopted.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bill of the

House:

HB 338. By Representatives Cummings of the 27th and Shanahan of the 10th:

A bill to amend Code Section 47-7-100 of the Official Code of Georgia Anno-

tated, relating to eligibility for pension benefits under the Georgia Firemen's

Pension Fund, so as to provide that the surviving spouse of a member of such

pension fund who is vested but not yet retired shall be entitled to receive a

pension benefit; to provide a survivor's option in the event of the death of any

such member not survived by a spouse.

The following resolution was taken up to consider House action thereto:

SR 463. By Senators Perdue of the 18th, Dean of the 31st, Walker of the 22nd and

others:

A resolution proposing an amendment to the Constitution so as to abolish the

authority of the State Board of Pardons and Paroles to grant reprieves, par-

dons, and paroles for persons convicted on or after July 1, 1999, of crimes as

defined by the General Assembly; to provide for submission of this amendment
for ratification or rejection.

The House substitute to SR 463 was as follows:

A RESOLUTION

Proposing an amendment to the Constitution so as to provide that the General Assem-

bly shall have the authority and the duty to limit by law the powers of the State Board

of Pardons and Paroles, so that persons convicted of crimes to be specified by the Gen-

eral Assembly which are committed on or after July 1, 1999, shall be rendered ineligible

for parole and may be rendered ineligible for any or all other forms of executive clem-

ency; to provide for submission of this amendment for ratification or rejection; and for

other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article rV, Section II, Paragraph II of the Constitution is amended by inserting at the

end thereof a new subparagraph (f) to read as follows:

"(f) The General Assembly shall have the authority and the duty to limit by law the

powers of the State Board of Pardons and Paroles, so that persons convicted of crimes

to be specified by the General Assembly which are committed on or after July 1, 1999,
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shall be rendered ineligible for parole and may be rendered ineligible for any or all

other forms of executive clemency."

SECTION 2 .

The above proposed amendment to the Constitution shall be published and submitted

as provided in Article X, Section I, Paragraph II of the Constitution.

The ballot submitting the above proposed amendment shall have written or printed

thereon the following:

"( ) YES Shall the Constitution be amended so as to provide that the Gen-

eral Assembly shall have the authority and the duty to limit by

( ) NO law the powers of the State Board of Pardons and Paroles, so that

persons convicted of crimes to be specified by the General Assembly

which are committed on or after July 1, 1999, shall be rendered

ineligible for parole and may be rendered ineligible for any or all

other forms of executive clemency?"

All persons desiring to vote in favor of ratifying the proposed amendment shall vote

"Yes." All persons desiring to vote against ratifying the proposed amendment shall vote

"No."

If such amendment shall be ratified as provided in said Paragraph of the Constitution, it

shall become a part of the Constitution of this state and shall take effect as provided in

Article X, Section I, Paragraph VI of the Constitution.

Senator Perdue of the 18th moved that the Senate agree to the House substitute. On
the motion, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin N Price,R

N Balfour N Guhl N Price,T

Y Blitch Y Harbison Y Ragan
N Boshears Y Henson N Ralston

Y Bowen Y Hill N Ray
Y Broun, 46th Y Hooks N Roberts

N Brown, 26th Y Huggins Y Scott

N Brush EX James Y Starr

N Burton Y Johnson,

D

Y Stokes

N Cagle N Johnson.E Y Streat

EX Cheeks Y Kemp N Tanksley

N Clay N Lamutt Y Taylor

N Crotts N Land N Thomas,D
Y Dean Y Langford Y Thomas,

N

N Egan Y Madden Y Thompson
N Fort Y Marable Y Turner
Y Gillis Y Middleton N Tysinger

N Glanton Y Oliver Y Walker
N Gochenour Y Perdue

On the motion, the yeas were 30, nays 24; the motion lost, and the !

agree to the House substitute to SR 463.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:
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The House has passed by the requisite constitutional majority the following bills of

the House:

HB 464. By Representatives Buck of the 135th, Barnes of the 33rd, Coleman of the

142nd and others:

A bill to amend Code Section 47-16-101 of the Official Code of Georgia Anno-

tated, relating to retirement benefit options under the Sheriffs' Retirement

Fund of Georgia, so as to increase the retirement benefits; to provide that the

retirement benefits of a retired member who selected a spouse's survivor op-

tion and whose spouse predeceases him or her shall be increased.

A bill to amend Code Section 47-3-121 of the Official Code of Georgia Anno-

tated, relating to optional retirement allowances under the Teachers Retire-

ment System of Georgia, so as to provide that upon the death of a designated

recipient of continued benefits as elected by a retired member, the retired

member may cancel the previous election and begin receiving a regular

benefit.

A bill to amend Chapter 14 of Title 47 of the Official Code of Georgia Anno-

tated, relating to the Superior Court Clerks' Retirement Fund of Georgia, so

as to provide that the board of trustees of such retirement system may grant

post retirement benefit increases under certain circumstances.

Serving as doctor of the day, was Dr. Hugh Smission of Macon, Georgia.

Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-

morrow; the motion prevailed, and at 12:56 P.M. the President announced the Senate

adjourned.

HB 1081 By Representative Cummings of the 27th:

HB 571 By Representative Lee of the 94th:
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Senate Chamber, Atlanta, Georgia

Tuesday, February 3, 1998

Twelfth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1439. By Representative Channell of the 111th:

A bill to provide for the nonpartisan nomination and election of the chief mag-

istrate of the Magistrate Court of Oglethorpe County.

HB 1443. By Representatives Yates of the 106th and Sanders of the 107th:

A bill to amend an Act creating a board of commissioners of Spalding County,

so as to change the residency requirements with respect to candidates for

membership on the board.

HB 1164. By Representatives Walker of the 141st, Martin of the 47th, Murphy of the

18th and others:

A bill to provide that persons who have been found to have committed a seri-

ous violent felony shall not be afforded first offender treatment; to provide for

legislative findings; to amend Article 1 of Chapter 10 of Title 17 of the Official

Code of Georgia Annotated, relating to procedures for sentencing and imposi-

tion of punishment, so as to provide that provisions relating to probation of

first offenders shall not be available to any person upon a verdict or plea of

guilty to a serious violent felony.

HB 1419. By Representatives Walker of the 141st, Lee of the 94th, Reichert of the

126th and others:

A bill to amend Article 4 of Chapter 12 of Title 50 of the Official Code of Geor-

gia Annotated, relating to halls of fame, by repealing Part 1, relating to the

Georgia Sports Hall of Fame, in its entirety; to amend Part 12 of Article 7 of

Chapter 3 of Title 12, relating to the Sports Hall of Fame Authority, so as to

change the provisions relating to the membership of the authority and terms

of office of members.

HB 1222. By Representatives Martin of the 47th, Murphy of the 18th, Irvin of the 45th

and others:

A bill to amend Chapter 7 of Title 31 of the Official Code of Georgia Anno-

tated, relating to regulation and construction of hospitals and other health

care facilities, so as to change an exception to provisions for payments for

www.libtool.com.cn



202 JOURNAL OF THE SENATE

medical education to certain hospital authorities and designated teaching
hospitals.

HB 1307. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th
and others:

A bill to amend Article 1 of Chapter 11 of Title 19 of the Official Code of Geor-
gia Annotated, the "Child Support Recovery Act," so as to change the provi-
sions relating to reporting of persons hired or returning to work.

HB 1169. By Representative Murphy of the 18th:

A bill to amend Code Section 40-8-76.1 of the Official Code of Georgia Anno-
tated, relating to use of safety belts in passenger vehicles, so as to prohibit
taxing costs of prosecution and assessing any other penalties, fees, or
surcharges in addition to a fine against a person convicted of the offense of
failure to wear a seat safety belt.

HB 1209. By Representatives Purcell of the 147th, Reaves of the 178th and Floyd of the
138th:

A bill to amend Article 2 of Chapter 2 of Title 26 of the Official Code of Geor-
gia Annotated, known as the "Georgia Food Act," so as to change the provi-
sions relating to the detention or embargo of adulterated or misbranded food.

HB 1212. By Representatives Purcell of the 147th, Reaves of the 178th and Floyd of the
138th:

A bill to amend Chapter 45 of Title 43 of the Official Code of Georgia Anno-
tated, known as the "Structural Pest Control Act," so as to change the provi-
sions relating to the membership of the State Structural Pest Control
Commission.

HB 1211. By Representatives Floyd of the 138th, Reaves of the 178th and Purcell of the
147th:

A bill to amend Chapter 9 of Title 2 of the Official Code of Georgia Annotated,
relating to dealers in agricultural products, so as to change the provisions re-

lating to breach of the conditions of the bond of a dealer in agricultural prod-
ucts and the provisions relating to breach of the conditions of the bond of a
grain dealer.

The House has adopted by the requisite constitutional majority the following resolu-
tion of the House:

HR 813. By Representatives Barnes of the 33rd and Murphy of the 18th:

A resolution honoring Honorable George T. Smith and designating a portion of

Georgia Highways 112 and 93 as the "George T. Smith Highway".

The following bills were introduced, read the first time and referred to committees:

SB 563. By Senators Oliver of the 42nd and Langford of the 29th:

A bill to amend Article 7 of Chapter 13 of Title 9 of the Official Code of Geor-
gia Annotated, relating to judicial sales, so as to provide that advertisements
for judicial sales of real property shall include the legal description of the
property; to repeal a provision requiring such ads to include the street
address.
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Referred to Committee on Judiciary.

SB 564. By Senator Brush of the 24th:

A bill to provide a new charter for the City of Grovetown; to provide for incor-

poration, boundaries, and powers of the city; to provide for a governing au-

thority of such city and the powers, duties, authority, election, terms, vacan-

cies, compensation, expenses, qualifications, prohibitions, conflicts of interest,

and suspension and removal from office relative to members of such governing

authority.

Referred to Committee on State and Local Governmental Operations.

SB 565. By Senators Hill of the 4th, Marable of the 52nd and Oliver of the 42nd:

A bill to amend Code Section 20-2-160 of the Official Code of Georgia Anno-

tated, relating to student program counts, so as to change the provisions re-

garding program counts for students in the program established in Code Sec-

tion 20-2-161.1.

Referred to Committee on Education.

SB 566. By Senators Hill of the 4th, Thomas of the 54th, Madden of the 47th and Mid-

dleton of the 50th:

A bill to amend Code Section 31-11-53.1 of the Official Code of Georgia Anno-

tated, relating to the automatic defibrillator program, so as to provide for eas-

ier public access to automated external defibrillators; to provide an effective

date.

Referred to Committee on Health and Human Services.

SB 567. By Senator Thompson of the 33rd:

A bill to amend Code Section 36-1-19.1 of the Official Code of Georgia Anno-

tated, relating to appropriations for charitable grants or contributions in coun-

ties having a population of 400,000 or more, so as to authorize charitable

grants or contributions by authorities established by the governing authority

of any such county.

Referred to Committee on State and Local Governmental Operations (General).

The following bills were read the first time and referred to committees:

HB 338. By Representatives Cummings of the 27th and Shanahan of the 10th:

A bill to amend Code Section 47-7-100 of the Official Code of Georgia Anno-

tated, relating to eligibility for pension benefits under the Georgia Firemen's

Pension Fund, so as to provide that the surviving spouse of a member of such

pension fund who is vested but not yet retired shall be entitled to receive a

pension benefit; to provide a survivor's option in the event of the death of any

such member not survived by a spouse.

Referred to Committee on Retirement.

HB 464. By Representatives Buck of the 135th, Barnes of the 33rd, Coleman of the

142nd and Hanner of the 159th:

A bill to amend Code Section 47-16-101 of the Official Code of Georgia Anno-
tated, relating to retirement benefit options under the Sheriffs' Retirement

Fund of Georgia, so as to increase the retirement benefits; to provide that the
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retirement benefits of a retired member who selected a spouse's survivor op-

tion and whose spouse predeceases him or her shall be increased.

Referred to Committee on Retirement.

HB 571. By Representative Lee of the 94th:

A bill to amend Chapter 14 of Title 47 of the Official Code of Georgia Anno-

tated, relating to the Superior Court Clerks' Retirement Fund of Georgia, so

as to provide that the board of trustees of such retirement system may grant

post retirement benefit increases under certain circumstances.

Referred to Committee on Retirement.

HB 1081. By Representative Cummings of the 27th:

A bill to amend Code Section 47-3-121 of the Official Code of Georgia Anno-

tated, relating to optional retirement allowances under the Teachers Retire-

ment System of Georgia, so as to provide that upon the death of a designated

recipient of continued benefits as elected by a retired member, the retired

member may cancel the previous election and begin receiving a regular

benefit.

Referred to Committee on Retirement.

HB 1164. By Representatives Walker of the 141st, Martin of the 47th, Murphy of the

18th and others:

A bill to provide that persons who have been found to have committed a seri-

ous violent felony shall not be afforded first offender treatment; to provide for

legislative findings; to amend Article 1 of Chapter 10 of Title 17 of the Official

Code of Georgia Annotated, relating to procedures for sentencing and imposi-

tion of punishment, so as to provide that provisions relating to probation of

first offenders shall not be available to any person upon a verdict or plea of

guilty to a serious violent felony.

Referred to Committee on Judiciary.

HB 1169. By Representative Murphy of the 18th:

A bill to amend Code Section 40-8-76.1 of the Official Code of Georgia Anno-

tated, relating to use of safety belts in passenger vehicles, so as to prohibit

taxing costs of prosecution and assessing any other penalties, fees, or

surcharges in addition to a fine against a person convicted of the offense of

failure to wear a seat safety belt.

Referred to Committee on Judiciary.

HB 1209. By Representatives Purcell of the 147th, Reaves of the 178th and Floyd of the

138th:

A bill to amend Article 2 of Chapter 2 of Title 26 of the Official Code of Geor-

gia Annotated, known as the "Georgia Food Act," so as to change the provi-

sions relating to the detention or embargo of adulterated or misbranded food.

Referred to Committee on Consumer Affairs.

HB 1211. By Representatives Floyd of the 138th, Reaves of the 178th and Purcell of the

147th:
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A bill to amend Chapter 9 of Title 2 of the Official Code of Georgia Annotated,

relating to dealers in agricultural products, so as to change the provisions re-

lating to breach of the conditions of the bond of a dealer in agricultural prod-

ucts and the provisions relating to breach of the conditions of the bond of a

grain dealer.

Referred to Committee on Agriculture.

HB 1212. By Representatives Purcell of the 147th, Reaves of the 178th and Floyd of the

138th:

A bill to amend Chapter 45 of Title 43 of the Official Code of Georgia Anno-

tated, known as the "Structural Pest Control Act," so as to change the provi-

sions relating to the membership of the State Structural Pest Control

Commission.

Referred to Committee on Consumer Affairs.

HB 1222. By Representatives Martin of the 47th, Murphy of the 18th, Irvin of the 45th

and others:

A bill to amend Chapter 7 of Title 31 of the Official Code of Georgia Anno-

tated, relating to regulation and construction of hospitals and other health

care facilities, so as to change an exception to provisions for payments for

medical education to certain hospital authorities and designated teaching

hospitals.

Referred to Committee on Health and Human Services.

HB 1307. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend Article 1 of Chapter 11 of Title 19 of the Official Code of Geor-

gia Annotated, the "Child Support Recovery Act," so as to change the provi-

sions relating to reporting of persons hired or returning to work.

Referred to Committee on Judiciary.

HB 1419. By Representatives Walker of the 141st, Lee of the 94th, Reichert of the

126th and others:

A bill to amend Article 4 of Chapter 12 of Title 50 of the Official Code of Geor-

gia Annotated, relating to halls of fame, by repealing Part 1, relating to the

Georgia Sports Hall of Fame, in its entirety; to amend Part 12 of Article 7 of

Chapter 3 of Title 12, relating to the Sports Hall of Fame Authority, so as to

change the provisions relating to the membership of the authority and terms

of office of members.

Referred to Committee on Economic Development, Tourism and Cultural Affairs.

HB 1439. By Representative Channell of the 111th:

A bill to provide for the nonpartisan nomination and election of the chief mag-
istrate of the Magistrate Court of Oglethorpe County.

Referred to Committee on State and Local Governmental Operations.

HB 1443. By Representatives Yates of the 106th and Sanders of the 107th:
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A bill to amend an Act creating a board of commissioners of Spalding County,

so as to change the residency requirements with respect to candidates for

membership on the board.

Referred to Committee on State and Local Governmental Operations.

HR 813. By Representatives Barnes of the 33rd and Murphy of the 18th:

A resolution honoring Honorable George T. Smith and designating a portion of

Georgia Highways 112 and 93 as the "George T. Smith Highway"

Referred to Committee on Transportation.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Consumer Affairs has had under consideration the following bills of

the Senate and House and has instructed me to report the same back to the Senate with

the following recommendations:

SB 482. Do pass. SB 537. Do pass by substitute.

SB 500. Do pass. HB 1180. Do pass.

Respectfully submitted,

Senator Henson of the 55th District, Chairman

Mr. President:

The Committee on Defense and Veterans Affairs has had under consideration the fol-

lowing bill and resolution of the Senate and has instructed me to report the same back

to the Senate with the following recommendations:

SB 426. Do pass. SR 474. Do pass.

Respectfully submitted,

Senator Harbison of the 15th District, Chairman

Mr. President:

The Committee on Health and Human Services has had under consideration the fol-

lowing bills of the Senate and House and has instructed me to report the same back to

the Senate with the following recommendations:

SB 531. Do pass by substitute. HB 1131. Do pass.

SB 533. Do pass by substitute.

Respectfully submitted,

Senator Middleton of the 50th District, Chairman

Mr. President:

The Committee on Judiciary has had under consideration the following bill of the Sen-

ate and has instructed me to report the same back to the Senate with the following

recommendation:

SB 510. Do pass.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman
Mr. President:
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The Committee on Natural Resources has had under consideration the following bills

of the Senate and House and has instructed me to report the same back to the Senate
with the following recommendations:

SB 446. Do pass by substitute. SB 514. Do pass.

SB 481. Do pass by substitute. HB 844. Do pass.

Respectfully submitted,

Senator Gillis of the 20th District, Chairman
Mr. President:

The Committee on Special Judiciary has had under consideration the following bill of

the Senate and has instructed me to report the same back to the Senate with the follow-

ing recommendation:

SB 525. Do pass as amended.

Respectfully submitted,

Senator Egan of the 40th District, Chairman

The following bill and resolution were read the second time:

SB 517 SR 535

The President called for the morning roll call, and the following Senators answered to

their names:

Abernathy Griffin Price,T

Balfour Harbison Ragan
Blitch Henson Ralston

Boshears Hooks Ray
Bowen Huggins Roberts

Broun, 46th James Scott

Brown, 26th Johnson,

D

Starr

Brush Johnson,E Stokes

Burton Kemp Streat

Cagle Lamutt Tanksley

Cheeks Land Taylor

Crotts Langford Thomas,

D

Dean Madden Thomas,N
Egan Marable Thompson
Fort Middleton Turner
Gillis Oliver Tysinger

Glanton Perdue Walker
Gochenour Price,R
Those not answering were:

Clay Guhl Hill

The following resolution was read and adopted:

SR 571. By Senators Balfour of the 9th and Burton of the 5th:

A resolution commending the Parkview High School Panthers football team.

Senators Burton of the 5th and Balfour of the 9th, introduced the Parkview High
School Football Team and Coaching Staff, commended by SR 571.
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Senator Dean of the 31st introduced the Paulding County Homebuilders, commended
by SR 471, adopted previously.

Senator Hill of the 4th introduced Peace Officers of the Year, Deputy Sheriff Henry

"Bo" Huff, and Trooper First Class Grant G. Rowe, commended by SR 549 and SR 550

adopted previously, who addressed the Senate briefly.

The following resolution was read and adopted:

SR 574. By Senators Perdue of the 18th, Gillis of the 20th, Oliver of the 42nd and

others:

A resolution expressing regret at the passing of Roberto Crispulo Goizueta and

honoring his legacy.

The Lieutenant Governor and Senator Perdue of the 18th introduced Mrs. Roberto

Goizueta, widow of the late CEO of the Coca Cola Company, who addressed the Senate

briefly.

The President led the Senators in the Pledge of Allegiance to the Flag of the United

States of America.

Senator Glanton of the 34th introduced the chaplain of the day, Pastor Robert Ruther-

ford of Rock Fellowship Ministries in Lithia Springs, Georgia, who offered scripture

reading and prayer.

Senator Guhl of the 45th introduced representatives of the Georgia Horticulture Trade

Alliance, commended by SR 554, adopted previously. Doug Smith addressed the Senate

briefly.

The following resolutions were read and adopted:

SR 569. By Senator Dean of the 31st:

A resolution recognizing and commending the Paulding County Chamber of

Commerce.

SR 570. By Senator Ralston of the 51st:

A resolution commending and honoring the Ellijay Apple Marketing Associa-

tion and its member apple growers.

SR 572. By Senators Balfour of the 9th and Burton of the 5th:

A resolution commending the Parkview High School Panthers football team.

SR 573. By Senator Kemp of the 3rd:

A resolution expressing regrets at the passing of Monica Dionne Woods.

SR 575. By Senators Tanksley of the 32nd, Thompson of the 33rd, Clay of the 37th and

Lamutt of the 21st:

A resolution recognizing and commending the City of Smyrna.

Senator Ragan of the 11th moved that the following bill be withdrawn from the Com-

mittee on Special Judiciary and committed to the Committee on Agriculture:

SB 544. By Senators Ragan of the 11th, Streat of the 19th, Guhl of the 45th and

others:
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A bill to amend Code Section 10-4-19 of the Official Code of Georgia Anno-

tated, relating to state licensed and bonded warehouses, required warehouse

receipts, and use of electronic warehouse receipts, so as to change the provi-

sions relating to electronic warehouse receipt providers.

On the motion, the yeas were 37, nays 0; the motion prevailed, and SB 544 was com-

mitted to the Committee on Agriculture.

SENATE RULES CALENDAR

Tuesday, February 3, 1998

TWELFTH LEGISLATIVE DAY

Health Insurance-cover diabetes out-patient training, equipment, sup-

plies (Substitute)(I&L-10th)

Parks, Recreational Areas-permit to enter when required (Nat R-20th)

Water Systems Serving Less than 10,000 Persons-civil penalties for vio-

lations (AmendmentXNat R-20th)

Teachers Retirement-credit for forfeited annual, sick leave (Ret-llth)

Southern Dairy Compact-enactment, compacts (Substitute)(Ag-25th)

Carrying Weapons, Certain Places-State Patrol, GBI retirees (Substi-

tuteXPub Saf-44th)

State Government-relating to competitive bidding (ST&I-41st)

Telecommunications Company-customer authorization for certain

changes (Amendment)(F&PU-22nd)

Agriculture-urge Secretary and Congress declare Georgia agricultural

disaster area (Ag-llth)

Respectfully submitted,

Is/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

SB 55. By Senators Thomas of the 10th, Griffin of the 25th, Johnson of the 2nd and

others:

A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to insurance generally,

so as to require individual and group health insurance policies, group health

plans or policies, and all other forms of managed or capitated care plans or

policies to provide insurance coverage for diabetes outpatient self-management

training and diabetes equipment and supplies.

The Senate Insurance and Labor Committee offered the following substitute to SB 55:

A BILL

To be entitled an Act to amend Article 1 of Chapter 24 of Title 33 of the Official Code
of Georgia Annotated, relating to general provisions relative to insurance generally, so

SB 55

SB 484

SB 486

SB 79

SB 420

SB 427

SB 437

SB 522

SR 492
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as to require individual major medical and group health insurance policies, group health

plans or policies, and all other forms of managed or capitated care plans or policies to of-

fer insurance coverage for medically necessary diabetes outpatient self-management
training and diabetes equipment, supplies, and pharmacologic agents; to provide for en-

forcement by the Commissioner of Insurance; to provide for other matters relative to the

foregoing; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 1 of Chapter 24 of Title 33 of the Official Code of Georgia Annotated, relating to

general provisions relative to insurance generally, is amended by adding at the end

thereof a new Code Section 33-24-59.1 to read as follows:

"33-24-59.1.

(a) On or after July 1, 1998, every individual major medical and group health insur-

ance policy, group health insurance plan or policy, and any other form of managed or

capitated care plans or policies shall offer coverage for medically necessary equipment,

supplies, pharmacologic agents, and outpatient self-management training and educa-

tion, including medical nutrition therapy, for individuals with insulin-dependent dia-

betes, insulin-using diabetes, gestational diabetes, and noninsulin-using diabetes as

prescribed by a physician licensed to practice medicine pursuant to Title 43.

(b)(1) Diabetes outpatient self-management training and education as provided for

in subsection (a) of this Code section shall be provided by a certified, registered, or

licensed health care professional with expertise in diabetes.

(2) The Department of Human Resources shall adopt rules and regulations estab-

lishing standards for diabetes outpatient self-management training and educational

services for purposes of this Code section in accordance with standards established

by the American Diabetes Association.

(c) The benefits provided in this Code section shall be subject to the same annual de-

ductibles or coinsurance established for all other covered benefits within a given

policy.

(d) Private third-party payors may not reduce or eliminate coverage due to the re-

quirements of this Code section.

(e) Enforcement of the provisions of this Code section shall be performed by the Com-

missioner of Insurance."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Thomas of the 10th offered the following amendment:

Amend the Senate Insurance and Labor Committee substitute to SB 55 by striking on

line 6 of page 1 the word "offer" and inserting in lieu thereof the word "provide"

By striking on line 23 of page 1 the word "offer" and inserting in lieu thereof the word

"provide"

By striking lines 3 through 8 on page 2 and inserting in lieu thereof the following:

"(2) The office of the Commissioner of Insurance shall promulgate rules and regula-

tions which conform to the current standards for diabetes outpatient self-manage-
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ment training and educational services established by the American Diabetes Asso-

ciation for purposes of this Code section."

Senator Langford of the 29th offered the following amendment:

Amend the Thomas of the 10th amendment to the committee substitute by striking

lines 3 through 7. And by adding on line 11 after the word "regulations" the following:

"after consultation with the Department of Human Resources"

On the adoption of the amendment, the President ordered a roll call and the vote was
as follows:

N Abernathy N Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts
N Brown, 26th Y Huggins N Scott
Y Brush N James Y Starr

Stokes

Streat

Y Burton Y Johnson.D N
N

Y Cagle Y Johnson,E

N Cheeks Y Kemp
Y Clay Y Lamutt Y Tanksley

Y Crotts Y Land Y Taylor

Y Dean Y Langford Y Thomas,D

Y Egan N Madden N Thomas,N

N Fort N Marable Y Thompson

Y Gillis Y Middleton Y Turner

Y Glanton N Oliver Y Tysinger

Y Gochenour Y Perdue N Walker

On the adoption of the amendment, the yeas were 42, nays 14, and the Langford

amendment to the Thomas of the 10th amendment to the committee substitute was
adopted.

On the adoption of the Thomas of the 10th amendment, as amended, the President or-

dered a roll call, and the vote was as follows:

Y Abernathy Y Gillis Y Langford

Y Balfour Y Glanton Y Madden
Y Blitch Y Gochenour Y Marable
Y Boshears Y Griffin Y Middleton

Y Bowen Y Guhl Y Oliver

Y Broun, 46th Y Harbison Y Perdue
Y Brown, 26th Y Henson Y Price,R

Brush Y Hill Y Price,T

Y Burton Y Hooks Y Ragan
Y Cagle Y Huggins Y Ralston

Y Cheeks Y James Y Ray
Y Clay Y Johnson,D Y Roberts

Y Crotts Y Johnson,E Y Scott

Y Dean Y Kemp Y Starr

Y Egan Y Lamutt Y Stokes

Y Fort Y Land Y Streat
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Y Tanksley Y Thomas.N y Tysinger

Y Taylor Y Thompson y Walker
Y Thomas,D Y Turner

On the adoption of the amendment, the yeas were 55, nays 0; and the Thomas of the

10th amendment to the committee substitute was adopted as amended.

On the adoption of the committee substitute, the yeas were 40, nays 0, and the com-

mittee substitute was adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue PRS
On the passage of the bill, the yeas were 55, nays 0.

The bill having received the requisite constitutional majority, was passed by

substitute.

Senator Middleton of the 50th introduced the doctor of the day, Dr. Kathy Easterling,

of Clayton, Georgia.

At 12:06 P.M., the President announced that the Senate would stand in recess until

1:30 P.M.

At 1:30 P.M., Senator Perdue of the 18th, President Pro Tempore, called the Senate to

order.

Senator Scott of the 36th moved that Senator Dean of the 31st be excused. On the

motion, the yeas were 29, nays 0; the motion prevailed, and Senator Dean was excused.

The Calendar was resumed.

SB 484. By Senators Gillis of the 20th, Huggins of the 53rd, Egan of the 40th and

others:

A bill to amend Chapter 2 of Title 12 of the Official Code of Georgia Anno-

tated, relating to the Department of Natural Resources, so as to change a cer-
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tain date applicable to criminal enforcement of regulations; to amend Chapter

3 of Title 12 of the Official Code of Georgia Annotated, relating to parks, his-

toric sites, and recreational areas, so as to provide that persons may not enter

areas requiring permits without such a permit.

The report of the committee which was favorable to the passage of the bill, was agreed

to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Price.R

Y Balfour Y Guhl Y Price,T

Blitch Y Harbison Ragan
Y Boshears Y Henson Ralston

Y Bowen Y Hill Ray
Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Brush James Y Stan-

Burton Y Johnson,D Y Stokes

Cagle Johnson,E Y Streat

Cheeks Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
EX Dean Langford Thomas,N
Y Egan Madden Y Thompson

Fort Y Marable Y Turner
Y Gillis Middleton Y Tysinger

N Glanton Y Oliver Walker
Y Gochenour Perdue PRS
On the passage of the bill, the yeas 32, nays 1.

The bill, having received the requisite constitutional majority, was passed.

SB 486. By Senators Gillis of the 20th, Huggins of the 53rd, Egan of the 40th and

others:

A bill to amend Part 5 of Article 3 of Chapter 5 of Title 12 of the Official Code

of Georgia Annotated, relating to public water systems, so as to provide for the

imposition of civil penalties upon public water systems serving fewer than

10,000 persons, respectively, for certain violations and for the negligent or in-

tentional failure or refusal to comply with final orders issued by the director of

the Environmental Protection Division of the Department of Natural

Resources.

The Senate Natural Resources Committee offered the following amendment:

Amend SB 486 by striking lines 2 through 4 of page 2 and inserting in lieu thereof the

following:

"penalty not to exceed $1,000.00 for such the first day of each violation and an a

subsequent additional civil penalty not to exceed $500.00 per violation for each addi-

tional day during which the violation"

On the adoption of the amendment, the yeas were 32, nays 0, and the amendment was
adopted.
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The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

IN .rt.Dtiriid.iiiy Y Griffin x nee, rv

V1 Balfour Y GnhlVJUIll v .rrice, i

mitcri xxdroison vX Ragan
v1 joosnearo VX XXGIloUIl Y Pol ofAtlXldloLUll

v1 l< /'1 1 1 r /'|DUWcIl Y Hill Rav
vi croun, 4oui YI Hooks YX JaUUcI Lb

vi jjrown, ^oi.n Y "Ugglllb Y UtUlL

Brush YX OLdI 1

Y Burton vi Johnson,

D

IN oiOK.es

Y Cagle Y Johnson.E Streat

Y Cheeks Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Langford Thomas,N

Y Egan Madden Y Thompson
N Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

N Glanton Y Oliver Walker

Y Gochenour Perdue PRS
On the passage of the bill, the yeas were 39, nays 4.

The bill, having received the requisite constitutional majority, was passed as amended.

SB 79. By Senators Ragan of the 11th, Starr of the 44th, Streat of the 19th and

others:

A bill to amend Article 5 of Chapter 3 of Title 47 of the Official Code of Geor-

gia Annotated, relating to service creditable toward retirement in the Teachers

Retirement System of Georgia, so as to provide for creditable service for for-

feited annual and sick leave; to provide conditions for an effective date and

automatic repeal.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Dean James
Y Balfour Y Egan Y Johnson,D

Y Blitch Y Fort Y Johnson,E

Y Boshears Y Gillis Y Kemp
Y Bowen N Glanton Y Lamutt
Y Broun, 46th Y Gochenour Y Land
Y Brown, 26th Y Griffin Y Langford

Y Brush Y Guhl Y Madden
Y Burton Y Harbison Y Marable

Y Cagle Y Henson Y Middleton

Y Cheeks Y Hill Y Oliver

Y Clay Y Hooks Perdue(PRS)

Y Crotts Y Huggins

www.libtool.com.cn



TUESDAY, FEBRUAEY 3, 1998 215

Y Price,R Y Scott Y Thomas,D
Y Price.T Y Stan- Y Thomas.N
Y Ragan Y Stokes Y Thompson
Y Ralston Y Streat Y Turner

Y Ray Y Tanksley Y Tysinger

Y Roberts Y Taylor Y Walker

On the passage of the bill, the yeas were 53, nays 1.

The bill, having received the requisite constitutional majority was passed.

Senator Harbison of the 15th moved that Senator Fort of the 39th be excused. On the

motion, the yeas were 36, nays 0; the motion prevailed, and Senator Fort was excused.

Senator Walker of the 22nd moved that Senator Thomas of the 10th be excused. On
the motion, the yeas were 41, nays 0; the motion prevailed, and Senator Thomas was

excused.

The Calendar was resumed.

SB 420. By Senators Griffin of the 25th, Ragan of the 11th, Bowen of the 13th and

others:

A bill to amend Title 2 of the Official Code of Georgia Annotated, relating to

agriculture, so as to enact into law the Southern Dairy Compact and provide

for the entry into the compact by the State of Georgia together with all other

jurisdictions legally joining in the compact; to provide for the appointment,

terms, duties, powers, per diem, expenses, and vacancies of members of the

state's delegation to the Southern Dairy Compact Commission.

The Senate Committee on Agriculture offered the following substitute to SB 420:

A BILL

To be entitled an Act to amend Title 2 of the Official Code of Georgia Annotated, relat-

ing to agriculture, so as to enact into law the Southern Dairy Compact and provide for

the entry into the compact by the State of Georgia together with all other jurisdictions

legally joining in the compact; to provide for the appointment, terms, duties, powers, per

diem, expenses, and vacancies of members of the state's delegation to the Southern

Dairy Compact Commission; to provide for funds; to provide for obtaining and use of in-

formation; to provide for rules and regulations; to provide for enforcement and penalties;

to amend Article 2 of Chapter 7 of Title 45 of the Official Code of Georgia Annotated, re-

lating to reimbursement of expenses, so as to provide for expense allowance and travel

cost reimbursement for members of the delegation from the State of Georgia to the

Southern Dairy Compact Commission; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 2 of the Official Code of Georgia Annotated, relating to agriculture, is amended by

adding at the end of said title a new Chapter 17 to read as follows:

"CHAPTER 17

2-17-1.

The Southern Dairy Compact is enacted into law and entered into by the State of

Georgia with all other jurisdictions legally joining therein. The full text of said com-

pact is as follows:
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'SOUTHERN DAIRY COMPACT

ARTICLE I. STATEMENT OF PURPOSE, FINDINGS, AND DECLARATION OF
POLICY

Section 1. Statement of purpose, findings, and declaration of policy.

The purpose of this compact is to recognize the interstate character of the south-

ern dairy industry and the prerogative of the states under the United States Consti-

tution to form an interstate commission for the southern region. The mission of the

commission is to take such steps as are necessary to assure the continued viability

of dairy farming in the south, and to assure consumers of an adequate, local supply

of pure and wholesome milk.

The participating states find and declare that the dairy industry is an essential

agricultural activity of the south. Dairy farms, and associated suppliers, marketers,

processors, and retailers, are an integral component of the region's economy. Their

ability to provide a stable, local supply of pure, wholesome milk is a matter of great

importance to the health and welfare of the region.

The participating states further find that dairy farms are essential, and they are

an integral part of the region's rural communities. The farms preserve land for ag-

ricultural purposes and provide needed economic stimuli for rural communities.

In establishing their constitutional regulatory authority over the region's fluid

milk market by this compact, the participating states declare their purpose that this

compact neither displace the federal order system nor encourage the merging of fed-

eral orders. Specific provisions of the compact itself set forth this basic principle.

Designed as a flexible mechanism able to adjust to changes in a regulated market-

place, the compact also contains a contingency provision should the federal order

system be discontinued. In that event, the interstate commission is authorized to

regulate the marketplace in replacement of the order system. This contingent au-

thority does not anticipate such a change, however, and should not be so construed.

It is only provided should developments in the market other than establishment of

this compact result in discontinuance of the order system.

By entering into this compact, the participating states affirm that their ability to

regulate the price which southern dairy farmers receive for their product is essential

to the public interest. Assurance of a fair and equitable price for dairy farmers en-

sures their ability to provide milk to the market and the vitality of the southern

dairy industry, with all the associated benefits.

Recent, dramatic price fluctuations, with a pronounced downward trend, threaten

the viability and stability of the southern dairy region. Historically, individual state

regulatory action had been an effective emergency remedy available to farmers con-

fronting a distressed market. The federal order system, implemented by the Agri-

cultural Marketing Agreement Act of 1937, establishes only minimum prices paid to

producers for raw milk, without preempting the power of states to regulate milk

prices above the minimum levels so established.

In today's regional dairy marketplace, cooperative, rather than individual state ac-

tion is needed to more effectively address the market disarray. Under our constitu-

tional system, properly authorized states acting cooperatively may exercise more

power to regulate interstate commerce than they may assert individually without

such authority. For this reason, the participating states invoke their authority to
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act in common agreement, with the consent of Congress, under the compact clause

of the Constitution.

ARTICLE II. DEFINITIONS AND RULES OF CONSTRUCTION

Section 2. Definitions.

For the purposes of this compact, and of any supplemental or concurring legisla-

tion enacted pursuant thereto, except as may be otherwise required by the context:

(1) "Class I milk" means milk disposed of in fluid form or as a fluid milk prod-

uct, subject to further definition in accordance with the principles expressed in

subdivision (b) of Section 3.

(2) "Commission" means the Southern Dairy Compact Commission established

by this compact.

(3) "Commission marketing order" means regulations adopted by the commis-

sion pursuant to Sections 9 and 10 of this compact in place of a terminated fed-

eral marketing order or state dairy regulation. Such order may apply throughout

the region or in any part or parts thereof as defined in the regulations of the com-

mission. Such order may establish minimum prices for any or all classes of milk.

(4) "Compact" means this interstate compact.

(5) "Compact over-order price" means a minimum price required to be paid to

producers for Class I milk established by the commission in regulations adopted

pursuant to Sections 9 and 10 of this compact, which is above the price estab-

lished in federal marketing orders or by state farm price regulation in the regu-

lated area. Such price may apply throughout the region or in any part or parts

thereof as defined in the regulations of the commission.

(6) "Milk" means the lacteal secretion of cows and includes all skim, butterfat,

or other constituents obtained from separation or any other process. The term is

used in its broadest sense and may be further defined by the commission for regu-

latory purposes.

(7) "Partially regulated plant" means a milk plant not located in a regulated

area but having Class I distribution within such area. Commission regulations

may exempt plants having such distribution or receipts in amounts less than the

limits defined therein.

(8) "Participating state" means a state which has become a party to this com-

pact by the enactment of concurring legislation.

(9) "Pool plant" means any milk plant located in a regulated area.

(10) "Region" means the territorial limits of the states which are parties to this

compact.

(11) "Regulated area" means any area within the region governed by and de-

fined in regulations establishing a compact over-order price or commission mar-

keting order.

(12) "State dairy regulation" means any state regulation of dairy prices, and as-

sociated assessments, whether by statute, marketing order, or otherwise.

Section 3. Rules of construction.

(a) This compact shall not be construed to displace existing federal milk market-

ing orders or state dairy regulation in the region but to supplement them. In the

event some or all federal orders in the region are discontinued, the compact shall be
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construed to provide the commission the option to replace them with one or more
commission marketing orders pursuant to this compact.

(b) This compact shall be construed liberally in order to achieve the purposes and
intent enunciated in Section 1. It is the intent of this compact to establish a basic

structure by which the commission may achieve those purposes through the applica-

tion, adaptation, and development of the regulatory techniques historically associ-

ated with milk marketing and to afford the commission broad flexibility to devise

regulatory mechanisms to achieve the purposes of this compact. In accordance with

this intent, the technical terms which are associated with market order regulation

and which have acquired commonly understood general meanings are not defined

herein but the commission may further define the terms used in this compact and

develop additional concepts and define additional terms as it may find appropriate

to achieve its purposes.

ARTICLE III. COMMISSION ESTABLISHED

Section 4. Commission established.

There is hereby created a commission to administer the compact, composed of

delegations from each state in the region. The commission shall be known as the

Southern Dairy Compact Commission. A delegation shall include not less than

three nor more than five persons. Each delegation shall include at least one dairy

farmer who is engaged in the production of milk at the time of appointment or reap-

pointment, and one consumer representative. Delegation members shall be re-

sidents and voters of, and subject to such confirmation process as is provided for in,

the appointing state. Delegation members shall serve no more than three consecu-

tive terms with no single term of more than four years, and be subject to removal

for cause. In all other respects, delegation members shall serve in accordance with

the laws of the state represented. The compensation, if any, of the members of a

state delegation shall be determined and paid by each state, but their expenses

shall be paid by the commission.

Section 5. Voting requirements.

All actions taken by the commission, except for the establishment or termination

of an over-order price or commission marketing order, and the adoption, amend-

ment, or rescission of the commission's by-laws, shall be by majority vote of the

delegations present. Each state delegation shall be entitled to one vote in the con-

duct of the commission's affairs. Establishment or termination of an over-order price

or commission marketing order shall require at least a two-thirds vote of the delega-

tions present. The establishment of a regulated area which covers all or part of a

participating state shall require also the affirmative vote of that state's delegation.

A majority of the delegations from the participating states shall constitute a quorum

for the conduct of the commission's business.

Section 6. Administration and management.

(a) The commission shall elect annually from among the members of the partici-

pating state delegations a chairperson, a vice-chairperson, and a treasurer. The

commission shall appoint an executive director and fix his or her duties and com-

pensation. The executive director shall serve at the pleasure of the commission,

and, together with the treasurer, shall be bonded in an amount determined by the

commission. The commission may establish through its by-laws an executive com-

mittee composed of one member elected by each delegation.
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(b) The commission shall adopt by-laws for the conduct of its business by a two-

thirds vote and shall have the power by the same vote to amend and rescind these

by-laws. The commission shall publish its by-laws in convenient form with the ap-

propriate agency or officer in each of the participating states. The by-laws shall pro-

vide for appropriate notice to the delegations of all commission meetings and hear-

ings and of the business to be transacted at such meetings or hearings. Notice also

shall be given to other agencies or officers of participating states as provided by the

laws of those states.

(c) The commission shall file an annual report with the Secretary of Agriculture

of the United States, and with each of the participating states by submitting copies

to the governor, both houses of the legislature, and the head of the state department

having responsibilities for agriculture.

(d) In addition to the powers and duties elsewhere prescribed in this compact, the

commission shall have the power:

(1) To sue and be sued in any state or federal court;

(2) To have a seal and alter the same at pleasure;

(3) To acquire, hold, and dispose of real and personal property by gift,

purchase, lease, license, or other similar manner, for its corporate purposes;

(4) To borrow money and to issue notes, to provide for the rights of the holders

thereof, and to pledge the revenue of the commission as security therefor, subject

to the provisions of Section 18 of this compact;

(5) To appoint such officers, agents, and employees as it may deem necessary,

prescribe their powers, duties, and qualifications; and

(6) To create and abolish such offices, employments, and positions as it deems

necessary for the purposes of the compact and provide for the removal, term, ten-

ure, compensation, fringe benefits, pension, and retirement rights of its officers

and employees. The commission may also retain personal services on a contract

basis.

Section 7. Rulemaking power.

In addition to the power to promulgate a compact over-order price or commission

marketing orders as provided by this compact, the commission is further empowered

to make and enforce such additional rules and regulations as it deems necessary to

implement any provisions of this compact, or to effectuate in any other respect the

purposes of this compact.

ARTICLE IV. POWERS OF THE COMMISSION

Section 8. Powers to promote regulatory uniformity, simplicity, and interstate

cooperation.

The commission is hereby empowered to:

(1) Investigate or provide for investigations or research projects designed to re-

view the existing laws and regulations of the participating states, to consider their

administration and costs, to measure their impact on the production and market-

ing of milk and their effects on the shipment of milk and milk products within the

region.

(2) Study and recommend to the participating states joint or cooperative pro-

grams for the administration of the dairy marketing laws and regulations and to

prepare estimates of cost savings and benefits of such programs.
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(3) Encourage the harmonious relationships between the various elements in

the industry for the solution of their material problems. Conduct symposia or

conferences designed to improve industry relations, or a better understanding of

problems.

(4) Prepare and release periodic reports on activities and results of the commis-

sion's efforts to the participating states.

(5) Review the existing marketing system for milk and milk products and rec-

ommend changes in the existing structure for assembly and distribution of milk

which may assist, improve, or promote more efficient assembly and distribution of

milk.

(6) Investigate costs and charges for producing, hauling, handling, processing,

distributing, selling, and for all other services performed with respect to milk.

(7) Examine current economic forces affecting producers, probable trends in pro-

duction and consumption, the level of dairy farm prices in relation to costs, the fi-

nancial conditions of dairy farmers, and the need for an emergency order to re-

lieve critical conditions on dairy farms.

Section 9. Equitable farm prices.

(a) The powers granted in this section and Section 10 shall apply only to the es-

tablishment of a compact over-order price, so long as federal milk marketing orders

remain in effect in the region. In the event that any or all such orders are termi-

nated, this article shall authorize the commission to establish one or more commis-

sion marketing orders, as herein provided, in the region or parts thereof as defined

in the order.

(b) A compact over-order price established pursuant to this section shall apply

only to Class I milk. Such compact over-order price shall not exceed one dollar and

fifty cents per gallon at Atlanta, Ga., however, this compact over-order price shall be

adjusted upward or downward at other locations in the region to reflect differences

in minimum federal order prices. Beginning in 1990, and using that year as a base,

the foregoing one dollar and fifty cents per gallon maximum shall be adjusted annu-

ally by the rate of change in the Consumer Price Index as reported by the Bureau of

Labor Statistics of the United States Department of Labor. For purposes of the pool-

ing and equalization of an over-order price, the value of milk used in other use clas-

sifications shall be calculated at the appropriate class price established pursuant to

the applicable federal order or state dairy regulation and the value of unregulated

milk shall be calculated in relation to the nearest prevailing class price in accor-

dance with and subject to such adjustments as the commission may prescribe in

regulations.

(c) A commission marketing order shall apply to all classes and uses of milk.

(d) The commission is hereby empowered to establish a compact over-order price

for milk to be paid by pool plants and partially regulated plants. The commission is

also empowered to establish a compact over-order price to be paid by all other han-

dlers receiving milk from producers located in a regulated area. This price shall be

established either as a compact over-order price or by one or more commission mar-

keting orders. Whenever such a price has been established by either type of regula-

tion, the legal obligation to pay such price shall be determined solely by the terms

and purpose of the regulation without regard to the situs of the transfer of title,

possession, or any other factors not related to the purposes of the regulation and
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this compact. Producer-handlers as defined in an applicable federal market order

shall not be subject to a compact over-order price. The commission shall provide for

similar treatment of producer-handlers under commission marketing orders.

(e) In determining the price, the commission shall consider the balance between
production and consumption of milk and milk products in the regulated area, the

costs of production including, but not limited to, the price of feed, the cost of labor

including the reasonable value of the producer's own labor and management, ma-
chinery expense, and interest expense, the prevailing price for milk outside the reg-

ulated area, the purchasing power of the public, and the price necessary to yield a

reasonable return to the producer and distributor.

(f) When establishing a compact over-order price, the commission shall take such

other action as is necessary and feasible to help ensure that the over-order price

does not cause or compensate producers so as to generate local production of milk in

excess of those quantities necessary to assure consumers of an adequate supply for

fluid purposes.

(g) The commission shall whenever possible enter into agreements with state or

federal agencies for exchange of information or services for the purpose of reducing

regulatory burden and cost of administering the compact. The commission may re-

imburse other agencies for the reasonable cost of providing these services.

Section 10. Optional provisions for pricing order.

Regulations establishing a compact over-order price or a commission marketing

order may contain, but shall not be limited to, any of the following:

(1) Provisions classifying milk in accordance with the form in which or purpose

for which it is used, or creating a flat pricing program.

(2) With respect to a commission marketing order only, provisions establishing

or providing a method for establishing separate minimum prices for each use clas-

sification prescribed by the commission, or a single minimum price for milk pur-

chased from producers or associations of producers.

(3) With respect to an over-order minimum price, provisions establishing or

providing a method for establishing such minimum price for Class I milk.

(4) Provisions for establishing either an over-order price or a commission mar-

keting order may make use of any reasonable method for establishing such price

or prices including flat pricing and formula pricing. Provision may also be made
for location adjustments, zone differentials and for competitive credits with re-

spect to regulated handlers who market outside the regulated area.

(5) Provisions for the payment to all producers and associations of producers de-

livering milk to all handlers of uniform prices for all milk so delivered, irrespec-

tive of the uses made of such milk by the individual handler to whom it is deliv-

ered, or for the payment of producers delivering milk to the same handler of

uniform prices for all milk delivered by them.

(A) With respect to regulations establishing a compact over-order price, the

commission may establish one equalization pool within the regulated area for

the sole purpose of equalizing returns to producers throughout the regulated

area.

(B) With respect to any commission marketing order, as defined in Section 2,

subdivision (9), which replaces one or more terminated federal orders or state

dairy regulations, the marketing area of now separate state or federal orders
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shall not be merged without the affirmative consent of each state, voting

through its delegation, which is partly or wholly included within any such new
marketing area.

(6) Provisions requiring persons who bring Class I milk into the regulated area

to make compensatory payments with respect to all such milk to the extent neces-

sary to equalize the cost of milk purchased by handlers subject to a compact over-

order price or commission marketing order. No such provisions shall discriminate

against milk producers outside the regulated area. The provisions for compensa-

tory payments may require payment of the difference between the Class I price

required to be paid for such milk in the state of production by a federal milk mar-

keting order or state dairy regulation and the Class I price established by the

compact over-order price or commission marketing order.

(7) Provisions specially governing the pricing and pooling of milk handled by

partially regulated plants.

(8) Provisions requiring that the account of any person regulated under the

compact over-order price shall be adjusted for any payments made to or received

by such persons with respect to a producer settlement fund of any federal or state

milk marketing order or other state dairy regulation within the regulated area.

(9) Provision requiring the payment by handlers of an assessment to cover the

costs of the administration and enforcement of such order pursuant to Article VII,

Section 18(a).

(10) Provisions for reimbursement to participants of the Women, Infants and

Children Special Supplemental Food Program of the United States Child Nutri-

tion Act of 1966.

(11) Other provisions and requirements as the commission may find are neces-

sary or appropriate to effectuate the purposes of this compact and to provide for

the payment of fair and equitable minimum prices to producers.

ARTICLE V. RULEMAKING PROCEDURE.

Section 11. Rulemaking procedure.

Before promulgation of any regulations establishing a compact over-order price or

commission marketing order, including any provision with respect to milk supply

under subsection 9(f), or amendment thereof, as provided in Article IV, the commis-

sion shall conduct an informal rulemaking proceeding to provide interested persons

with an opportunity to present data and views. Such rulemaking proceeding shall be

governed by Section 4 of the Federal Administrative Procedure Act, as amended (5

U.S.C. Sec. 553). In addition, the commission shall, to the extent practicable, pub-

lish notice of rulemaking proceedings in the official register of each participating

state. Before the initial adoption of regulations establishing a compact over-order

price or a commission marketing order and thereafter before any amendment with

regard to prices or assessments, the commission shall hold a public hearing. The

commission may commence a rulemaking proceeding on its own initiative or may in

its sole discretion act upon the petition of any person including individual milk pro-

ducers, any organization of milk producers or handlers, general farm organizations,

consumer or public interest groups, and local, state or federal officials.

Section 12. Findings and referendum.
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(a) In addition to the concise general statement of basis and purpose required by
section 4(b) of the Federal Administrative Procedure Act, as amended (5 U.S.C. Sec.

553 (c)), the commission shall make findings of fact with respect to:

(1) Whether the public interest will be served by the establishment of minimum
milk prices to dairy farmers under Article IV.

(2) What level of prices will assure that producers receive a price sufficient to

cover their costs of production and will elicit an adequate supply of milk for the

inhabitants of the regulated area and for manufacturing purposes.

(3) Whether the major provisions of the order, other than those fixing minimum
milk prices, are in the public interest and are reasonably designed to achieve the

purposes of the order.

(4) Whether the terms of the proposed regional order or amendment are ap-

proved by producers as provided in Section 13.

Section 13. Producer referendum.

(a) For the purpose of ascertaining whether the issuance or amendment of regula-

tions establishing a compact over-order price or a commission marketing order, in-

cluding any provision with respect to milk supply under subsection 9(f), is approved

by producers, the commission shall conduct a referendum among producers. The

referendum shall be held in a timely manner, as determined by regulation of the

commission. The terms and conditions of the proposed order or amendment shall be

described by the commission in the ballot used in the conduct of the referendum,

but the nature, content, or extent of such description shall not be a basis for attack-

ing the legality of the order or any action relating thereto.

(b) An order or amendment shall be deemed approved by producers if the commis-

sion determines that it is approved by at least two-thirds of the voting producers

who, during a representative period determined by the commission, have been en-

gaged in the production of milk the price of which would be regulated under the pro-

posed order or amendment.

(c) For purposes of any referendum, the commission shall consider the approval or

disapproval by any cooperative association of producers, qualified under the provi-

sions of the Act of Congress of February 18, 1922, as amended, known as the Cap-

per-Volstead Act, bona fide engaged in marketing milk, or in rendering services for

or advancing the interests of producers of such commodity, as the approval or disap-

proval of the producers who are members or stockholders in, or under contract with,

such cooperative association of producers, except as provided in subdivision (1)

hereof and subject to the provisions of subdivision (2) through (5) hereof.

(1) No cooperative which has been formed to act as a common marketing

agency for both cooperatives and individual producers shall be qualified to block

vote for either.

(2) Any cooperative which is qualified to block vote shall, before submitting its

approval or disapproval in any referendum, give prior written notice to each of its

members as to whether and how it intends to cast its vote. The notice shall be

given in a timely manner as established, and in the form prescribed, by the

commission.

(3) Any producer may obtain a ballot from the commission in order to register

approval or disapproval of the proposed order.
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(4) A producer who is a member of a cooperative which has provided notice of
its intent to approve or not to approve a proposed order, and who obtains a ballot
and with such ballot expresses his or her approval or disapproval of the proposed
order, shall notify the commission as to the name of the cooperative of which he
or she is a member, and the commission shall remove such producer's name from
the list certified by such cooperative with its corporate vote.

(5) In order to insure that all milk producers are informed regarding the pro-
posed order, the commission shall notify all milk producers that an order is being
considered and that each producer may register his approval or disapproval with
the commission either directly or through his or her cooperative.

Section 14. Termination of over-order price or marketing order.

(a) The commission shall terminate any regulations establishing an over-order
price or commission marketing order issued under this article whenever it finds that
such order or price obstructs or does not tend to effectuate the declared policy of
this compact.

(b) The commission shall terminate any regulations establishing an over-order
price or a commission marketing order issued under this article whenever it finds
that such termination is favored by a majority of the producers who, during a repre-
sentative period determined by the commission, have been engaged in the produc-
tion of milk the price of which is regulated by such order; but such termination shall
be effective only if announced on or before such date as may be specified in such
marketing agreement or order.

(c) The termination or suspension of any order or provision thereof shall not be
considered an order within the meaning of this article and shall require no hearing,
but shall comply with the requirements for informal rulemaking prescribed by Sec-
tion 4 of the Federal Administrative Procedure Act, as amended (5 U.S.C. Sec. 553).

ARTICLE VI. ENFORCEMENT
Section 15. Records, reports, access to premises.

(a) The commission may by rule and regulation prescribe record keeping and re-
porting requirements for all regulated persons. For purposes of the administration
and enforcement of this compact, the commission is authorized to examine the books
and records of any regulated person relating to his or her milk business and for that
purpose, the commission's properly designated officers, employees, or agents shall
have full access during normal business hours to the premises and records of all

regulated persons.

(b) Information furnished to or acquired by the commission officers, employees, or
its agents pursuant to this section shall be confidential and not subject to disclosure
except to the extent that the commission deems disclosure to be necessary in any
administrative or judicial proceeding involving the administration or enforcement of
this compact, an over-order price, a compact marketing order, or other regulations of
the commission. The commission may promulgate regulations further defining the
confidentiality of information pursuant to this section. Nothing in this section shall
be deemed to prohibit (i) the issuance of general statements based upon the reports
of a number of handlers, which do not identify the information furnished by any
person, or (ii) the publication by direction of the commission of the name of any per-
son violating any regulation of the commission, together with a statement of the
particular provisions violated by such person.
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(c) No officer, employee, or agent of the commission shall intentionally disclose in-

formation, by inference or otherwise, which is made confidential pursuant to this

section. Any person violating the provisions of this section shall, upon conviction, be

subject to a fine of not more than one thousand dollars or to imprisonment for not

more than one year, or both, and shall be removed from office. The commission

shall refer any allegation of a violation of this section to the appropriate state en-

forcement authority or United States Attorney.

Section 16. Subpoena, hearings and judicial review.

(a) The commission is hereby authorized and empowered by its members and its

properly designated officers to administer oaths and issue subpoenas throughout all

signatory states to compel the attendance of witnesses and the giving of testimony

and the production of other evidence.

(b) Any handler subject to an order may file a written petition with the commis-

sion stating that any order or any provision of any such order or any obligation im-

posed in connection therewith is not in accordance with law and praying for a modi-

fication thereof or to be exempted therefrom. He shall thereupon be given an

opportunity for a hearing upon such petition, in accordance with regulations made
by the commission. After such hearing, the commission shall make a ruling upon

the prayer of such petition which shall be final, if in accordance with law.

(c) The district courts of the United States in any district in which such handler

is an inhabitant, or has his principal place of business, are hereby vested with juris-

diction to review such ruling, provided a complaint for that purpose is filed within

thirty days from the date of the entry of such ruling. Service of process in such pro-

ceedings may be had upon the commission by delivering to it a copy of the com-

plaint. If the court determines that such ruling is not in accordance with law, it

shall remand such proceedings to the commission with directions either (1) to make
such ruling as the court shall determine to be in accordance with law, or (2) to take

such further proceedings as, in its opinion, the law requires. The pendency of pro-

ceedings instituted pursuant to this subdivision shall not impede, hinder, or delay

the commission from obtaining relief pursuant to Section 17. Any proceedings

brought pursuant to Section 17, except where brought by way of counterclaim in

proceedings instituted pursuant to this section, shall abate whenever a final decree

has been rendered in proceedings between the same parties, and covering the same
subject matter, instituted pursuant to this section.

Section 17. Enforcement with respect to handlers.

(a) Any violation by a handler of the provisions of regulations establishing an

over-order price or a commission marketing order, or other regulations adopted pur-

suant to this compact shall:

(1) Constitute a violation of the laws of each of the signatory states. Such viola-

tion shall render the violator subject to a civil penalty in an amount as may be

prescribed by the laws of each of the participating states, recoverable in any state

or federal court of competent jurisdiction. Each day such violation continues shall

constitute a separate violation.

(2) Constitute grounds for the revocation of license or permit to engage in the

milk business under the applicable laws of the participating states.
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(b) With respect to handlers, the commission shall enforce the provisions of this

compact, regulations establishing an over-order price, a commission marketing order

or other regulations adopted hereunder by:

(1) Commencing an action for legal or equitable relief brought in the name of

the commission in any state or federal court of competent jurisdiction; or

(2) Referral to the state agency for enforcement by judicial or administrative

remedy with the agreement of the appropriate state agency of a participating

state.

(c) With respect to handlers, the commission may bring an action for injunction to

enforce the provisions of this compact or the order or regulations adopted thereun-

der without being compelled to allege or prove that an adequate remedy of law does

not exist.

ARTICLE VII. FINANCE

Section 18. Finance of start-up and regular costs.

(a) To provide for its start-up costs, the commission may borrow money pursuant

to its general power under Section 6, subdivision (d), paragraph 4. In order to fi-

nance the costs of administration and enforcement of this compact, including

payback of start-up costs, the commission is hereby empowered to collect an assess-

ment from each handler who purchases milk from producers within the region. If

imposed, this assessment shall be collected on a monthly basis for up to one year

from the date the commission convenes, in an amount not to exceed $.015 per hun-

dredweight of milk purchased from producers during the period of the assessment.

The initial assessment may apply to the projected purchases of handlers for the two-

month period following the date the commission convenes. In addition, if regulations

establishing an over-order price or a compact marketing order are adopted, they

may include an assessment for the specific purpose of their administration. These

regulations shall provide for establishment of a reserve for the commission's ongoing

operating expenses.

(b) The commission shall not pledge the credit of any participating state or of the

United States. Notes issued by the commission and all other financial obligations in-

curred by it shall be its sole responsibility and no participating state or the United

States shall be liable therefor.

Section 19. Audit and accounts.

(a) The commission shall keep accurate accounts of all receipts and disburse-

ments, which shall be subject to the audit and accounting procedures established

under its rules. In addition, all receipts and disbursements of funds handled by the

commission shall be audited yearly by a qualified public accountant and the report

of the audit shall be included in and become part of the annual report of the

commission.

(b) The accounts of the commission shall be open at any reasonable time for in-

spection by duly constituted officers of the participating states and by any persons

authorized by the commission.

(c) Nothing contained in this article shall be construed to prevent commission

compliance with laws relating to audit or inspection of accounts by or on behalf of

any participating state or of the United States.

ARTICLE VIII. ENTRY INTO FORCE; ADDITIONAL MEMBERS AND
WITHDRAWAL
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Section 20. Entry into force; additional members.

The compact shall enter into force effective when enacted into law by any three

states of the group of states composed of Alabama, Arkansas, Florida, Georgia, Ken-

tucky, Louisiana, Maryland, Mississippi, North Carolina, Oklahoma, South Carolina,

Tennessee, Texas, Virginia, and West Virginia and when the consent of Congress

has been obtained.

Section 21. Withdrawal from compact.

Any participating state may withdraw from this compact by enacting a statute re-

pealing the same, but no such withdrawal shall take effect until one year after no-

tice in writing of the withdrawal is given to the commission and the governors of all

other participating states. No withdrawal shall affect any liability already incurred

by or chargeable to a participating state prior to the time of such withdrawal.

Section 22. Severability.

If any part or provision of this compact is adjudged invalid by any court, such

judgment shall be confined in its operation to the part or provision directly involved

in the controversy in which such judgment shall have been rendered and shall not

affect or impair the validity of the remainder of this compact. In the event Con-

gress consents to this compact subject to conditions, said conditions shall not impair

the validity of this compact when said conditions are accepted by three or more com-

pacting states. A compacting state may accept the conditions of Congress by imple-

mentation of this compact.'

2-17-2.

(a) The delegation from the State of Georgia to the Southern Dairy Compact Commis-

sion, as established in Article IV of the compact, shall be composed of five members
appointed as follows:

(1) One member representing consumers of milk shall be appointed by the

Governor;

(2) One member shall be appointed by the Speaker of the House of Representatives;

(3) One member shall be appointed by the President of the Senate; and

(4) Two members shall be appointed by the Commissioner of Agriculture, one of

whom shall be a dairy farmer engaged in the production of milk and one of whom
shall be a milk handler actively engaged in the processing of fluid milk at the time

of appointment or reappointment.

(b) Members must be registered to vote in the state.

(c) Members shall serve a term of four years and may be reappointed, but no member
shall serve more than three consecutive terms. Members shall serve until their suc-

cessors are duly appointed. Any appointment to fill an unexpired term shall be for

the balance of the unexpired term and shall be made by the appropriate appointing

authority. The Commissioner of Agriculture shall designate one member of the delega-

tion to serve as chairperson, at the pleasure of the Commissioner.

(d) A majority of the delegation shall constitute a quorum for the transaction of

business.

(ej All clerical and other services required by the delegation shall be provided by the

Commissioner of Agriculture.
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(f) The delegation is assigned to the Department of Agriculture for administrative pur-

poses only.

(g) The funds necessary to carry out this chapter and the Southern Dairy Compact

shall be paid from funds appropriated to or otherwise made available to the Depart-

ment of Agriculture for such purpose.

2-17-3.

The Commissioner of Agriculture may, by lawful means, obtain information pertaining

to the dairy industry which the Commissioner deems necessary to carry out the pur-

poses of this chapter and the Southern Dairy Compact. Such information may be uti-

lized by the Commissioner, the delegates, and the Southern Dairy Compact

Commission.

2-17-4.

The Commissioner of Agriculture may adopt such rules and regulations, in accordance

with Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act,' as are neces-

sary to carry out the purposes of this chapter and the Southern Dairy Compact.

2-17-5.

(a) No person shall violate this chapter, the Southern Dairy Compact, or any rules or

regulations adopted pursuant to either this chapter or the compact.

(b) For purposes of the enforcement of this chapter, the Southern Dairy Compact, or

any rules or regulations adopted pursuant to either this chapter or the compact, the

provisions of Code Section 2-2-10, Code Section 2-2-11, and Chapter 5 of this title

shall be applicable to any violation.

(c) Each day on which a violation occurs shall be a separate violation."

SECTION 2 .

Article 2 of Chapter 7 of Title 45 of the Official Code of Georgia Annotated, relating to

reimbursement of expenses, is amended by striking Code Section 45-7-21, relating to ex-

pense allowances and travel cost reimbursement for members of certain boards and com-

missions, and inserting in lieu thereof the following:

"45-7-21.

Each member of the boards and commissions enumerated in this Code section shall

receive the same expense allowance per day as that received by a member of the Gen-

eral Assembly for each day such member of a board or commission is in attendance at

a meeting of such board or commission, plus reimbursement for actual transportation

costs while traveling by public carrier or the legal mileage rate for the use of a per-

sonal automobile in connection with such attendance. The expense allowance and re-

imbursement provided for in this Code section shall be paid in lieu of any per diem,

allowance, or other remuneration now received by any such member for such attend-

ance. The existing law relative to any limitation on the number of meeting days and

remuneration for service on committees or subcommittees of any such board or com-

mission shall remain in effect. The boards and commissions to which this Code section

shall be applicable are as follows:

(1) State Board of Education;

(2) State Medical Education Board;

(3) Board of Regents of the University System of Georgia;

(4) Board of Corrections;
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(5) Board of Industry, Trade, and Tourism;

(6) Board of Natural Resources;

(7) State Transportation Board;

(8) Dental Education Board;

(9) Georgia Student Finance Commission;

(10) Veterans Service Board;

(11) Georgia Agricultural Exposition Authority;

(12) Joint Board of Family Practice;

(13) Georgia Music Hall of Fame Authority;

(14) Georgia Sports Hall of Fame Authority; and

(15) Georgia Rail Passenger Authority:; and

(16) The delegation from the State of Georgia to the Southern Dairy Compact

Commission."

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 36, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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Y Abernathy Y Griffin N Price,R

N Balfour N Guhl N Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill N Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

N Burton Y Johnson,D Y Stokes

Y Cagle N Johnson,E Y Streat

Y Cheeks Y Kemp N Tanksley

Y Clay N Lamutt Y Taylor

N Crotts N Land Y Thomas.D
Dean N Langford EX Thomas,N

N Egan Y Madden Y Thompson
EX Fort Y Marable Y Turner

N Gillis Y Middleton N Tysinger

N Glanton Y Oliver Y Walker

N Gochenour Y Perdue

On the passage of the bill, the yeas were 36, nays 17.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Griffin of the 25th moved that SB 420 be immediately transmitted to the

House.

On the motion, the yeas were 36, nays 0; the motion prevailed, and SB 420 was imme-

diately transmitted.

SB 427. By Senators Starr of the 44th, Bowen of the 13th, Dean of the 31st and

others:

A bill to amend Code Section 16-11-130 of the Official Code of Georgia Anno-

tated, relating to exemptions from criminal prohibitions against carrying

weapons in certain manners or certain places, so as to provide an exemption

for retired members of the Georgia State Patrol and retired agents of the

Georgia Bureau of Investigation.

The Senate Committee on Public Safety offered the following substitute to SB 427:

A BILL

To be entitled an Act to amend Code Section 16-11-130 of the Official Code of Georgia

Annotated, relating to exemptions from criminal prohibitions against carrying weapons

in certain manners or certain places, so as to provide an exemption for certain law en-

forcement chief executives, retired law enforcement chief executives, police officers, and

retired police officers; to provide for related matters; to repeal conflicting laws; and for

other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Code Section 16-11-130 of the Official Code of Georgia Annotated, relating to exemptions

from criminal prohibitions against carrying weapons in certain manners or certain
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places, is amended by striking subsection (c) and inserting in its place a new subsection

to read as follows:

"(c) Code Sections 16-11-126 through 16-11-128 shall not apply to or affect any:

(1) Sheriff sheriff, retired sheriff, deputy sheriff, or retired deputy sheriff if such re-

tired deputy sheriff is receiving benefits under the Peace Officers' Annuity and Ben-

efit Fund provided under Chapter 17 of Title 47;

(2) Full-time law enforcement chief executive engaging in the management of a

county, municipal, state, state authority, or federal law enforcement agency in the

State of Georgia, including any college or university law enforcement chief executive

that is registered or certified by the Peace Officer Standards and Training Council;

or retired law enforcement chief executive that formerly managed a county, munici-

pal, state, state authority, or federal law enforcement agency in the State of Geor-

gia, including any college or university law enforcement chief executive that was
registered or certified at the time of his or her retirement by the Peace Officer Stan-

dards and Training Council, if such retired law enforcement chief executive is re-

ceiving benefits under the Peace Officers' Annuity and Benefit Fund provided under

Chapter 17 of Title 47 or is retired in good standing and receiving benefits from a

county, municipal, State of Georgia, state authority, or federal retirement system; or

(3) Police officer of any county, municipal, state, state authority, or federal law en-

forcement agency in the State of Georgia, including any college or university police

officer that is registered or certified by the Peace Officer Standards and Training

Council, or retired police officer of any county, municipal, state, state authority, or

federal law enforcement agency in the State of Georgia, including any college or uni-

versity police officer that was registered or certified at the time of his or her retire-

ment by the Peace Officer Standards and Training Council, if such retired police of-

ficer is receiving benefits under the Peace Officers' Annuity and Benefit Fund
provided under Chapter 17 of Title 47 or is retired in good standing and receiving

benefits from a county, municipal, State of Georgia, state authority, or federal re-

tirement system .

In addition, any such sheriff, retired sheriff, deputy sheriff, or retired deputy sheriff,

active or retired law enforcement chief executive, or other law enforcement officer re-

ferred to in this subsection shall be authorized to carry a pistol or revolver on or off

duty anywhere within the state and the provisions of Code Sections 16-11-126 through

16-11-128 shall not apply to the carrying of such firearms."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 38, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

www.libtool.com.cn



232 JOURNAL OF THE SENATE

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y
r t 1

1

Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush
\7
I James Y Starr

Y Burton \7
I Johnson,

D

Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

EX Dean Y Langford EX Thomas,N

N Egan Y Madden Y Thompson

EX Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 52, nays 1.

The bill, having received the requisite constitutional majority was passed by

substitute.

The following resolution was taken up to consider House action thereto:

SR 477. By Senators Walker of the 22nd, Perdue of the 18th, Stokes of the 43rd and

others:

A resolution creating the Bipartisan Joint Commission on Parole Abolition and

Sentencing Reform.

The House substitute to SR 477 was as follows:

A RESOLUTION

Creating the Bipartisan Joint Commission on Sentencing Reform; and for other

purposes.

WHEREAS, it is a paramount obligation of government to provide for the protection of

the safety of the public; and

WHEREAS, crime and crime prevention continue to be concerns for the people of the

State of Georgia and its public officials; and

WHEREAS, a constitutional amendment relating to ineligibility for parole will be pro-

posed to the voters of Georgia in the November, 1998, general election; and

WHEREAS, it is necessary to evaluate the current sentencing practices in the State of

Georgia ano consider alternatives for the implementation of a truth in sentencing sys-

tem in Georgia; and

WHEREAS, there exists a need for deliberate, expert, and rational review and recom-

mendations with respect to a consistent and workable approach to truth in sentencing in

the Georgia criminal justice system.

NOW, THEREFORE, BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEOR-
GIA that there is created the Bipartisan Joint Commission on Sentencing Reform to be
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composed of 23 members. Five members shall be appointed by the Governor, three

members shall be appointed by the Lieutenant Governor, three members shall be ap-

pointed by the Speaker, three members shall be appointed by the Minority Leader of the

House of Representatives, three members shall be appointed by the Minority Leader of

the Senate, three members shall be appointed by the chair of the Democratic Party of

Georgia, and three members shall be appointed by the chair of the Republican Party of

Georgia. The appointees shall not include members of the House or Senate but shall in-

clude representatives of trial and appellate courts, state and local law enforcement offi-

cials, persons with an expertise in the fields of criminal justice and sentencing, and vic-

tims' advocacy organizations. All appointments shall be made no later than April 15,

1998. The Governor shall designate a chair and vice chair of the commission. The chair

shall call all meetings of the commission, provided that the commission's initial meeting

shall be no later than May 1, 1998.

BE IT FURTHER RESOLVED that the commission shall have the responsibility of mak-

ing recommendations to the Governor and the General Assembly on all matters related

to the adoption and implementation of a truth in sentencing system for the State of

Georgia. The commission's specific responsibilities shall be as follows:

(1) To examine Georgia's current sentencing system and relevant data regarding

other sentencing systems, including truth in sentencing, sentencing guidelines, and

similar systems in other states and at the federal level, for the purpose of recom-

mending an effective and workable plan for instituting truth in sentencing in

Georgia;

(2) To recommend, as part of the truth in sentencing plan, a mechanism for any

necessary restructuring of current criminal sentences;

(3) To evaluate current inmate population and cost projections and the population

and fiscal impact of the truth in sentencing plan recommended by the commission;

(4) To conduct public hearings throughout the State of Georgia for the purpose of re-

ceiving the views of citizens and informing them about the proposed truth in sen-

tencing system; and

(5) To recommend legislation which the commission deems necessary and

appropriate.

BE IT FURTHER RESOLVED that the commission may conduct such meetings and

public hearings at such places and at such times as it may deem necessary or conve-

nient to enable it to exercise fully and effectively its duties and accomplish the purposes

of this resolution. The members of the commission, including members of the public but

not including other state officers or employees, shall receive the allowance authorized for

legislative members of interim legislative committees but shall receive the same for not

more than 20 days unless additional days are authorized. The funds necessary to carry

out the provisions of this resolution shall come from funds appropriated to the General

Assembly. The commission shall complete its work and issue its report to the General

Assembly on or before December 15, 1998. The commission shall stand abolished on De-

cember 31, 1998.

Senator Walker of the 22nd moved that the Senate agree to the House substitute to

SR 477, as amended by the following amendment:

Amend the House substitute to SR 477 by striking lines 8-10 of p.l and renumbering

the lines accordingly.

On the motion, a roll call was taken, and the vote was as follows:
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Y Abernathy Y Griffin

Y Guhl
Y Harbison

Y Henson
Y Hill

Y Hooks

Y Huggins

Y James
Y Johnson,D

Y Johnson,E

Y Kemp
Y Lamutt
Y Land
Y Langford

Y Madden
Y Marable

Y Middleton

Y Oliver

Y Perdue

Y Price.R

Y Price,T

Y Ragan
Y Ralston

Y Ray

Y Balfour

Y Blitch

Y Boshears

Y Bowen
Y Broun, 46th

Y Brown, 26th

Y Roberts

Y Scott

Y StarrY Brush

Y Burton Stokes

Y Cagle

Y Cheeks

Y Clay

Y Crotts

EX Dean
Y Egan
EX Fort

Y Gillis

Y Streat

Y Tanksley

Y Taylor

Y Thomas,D
EX Thomas.N
Y Thompson

Y Glanton

Y Gochenour

Y Turner

Y Tysinger

Y Walker

On the motion, the yeas were 52, nays 0; the motion prevailed, and the Senate agreed

to the House substitute to SR 477, as amended by the Senate.

The Calendar was resumed.

SB 437. By Senators Tysinger of the 41st, Hooks of the 14th, Starr of the 44th and

Perdue of the 18th:

A bill to amend Title 50 of the Official Code of Georgia Annotated, relating to

state government, so as to change certain publication requirements for com-

petitive bids; to require reporting of certain bid opportunities; to change the

provisions regarding publishing notice of proposed projects requiring profes-

sional services and definitions and exemptions relating thereto.

Senator Tysinger of the 41st asked unanimous consent that SB 437 be dropped to the

bottom of the Calendar. The consent was granted.

SB 522. By Senators Walker of the 22nd, Dean of the 31st, Harbison of the 15th and

others:

A bill to amend Article 4 of Chapter 5 of Title 46 of the Official Code of Geor-

gia Annotated, "The Telecommunications and Competition Development Act of

1995," so as to require a customer's written authorization before a telecommu-

nications company may charge for any telecommunications or other type of

service; to require that the charges for any new or changed services be stated

in a separate and distinct manner.

The Senate Committee on Finance and Public Utilities offered the following amendment:

Amend SB 522 by striking line 30 of page 1 and inserting in lieu thereof the following:

"(b) This Code section shall not apply to any transaction between a customer and that

customer's selected provider of basic local exchange, inter-LATA, or intra-LATA tele-

communications services, wireless services, or requests for a"
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On the adoption of the amendment, the yeas were 42, nays 0, and the committee
amendment was adopted.

Senators Perdue of the 18th, Walker of the 22nd, and Dean of the 31st offered the fol-

lowing amendment:

Amend SB 522 by striking lines 5 and 6 of page 1 and inserting in lieu thereof the

following:

"company may charge for any service which is provided to the customer by a third

party; to require that the charges for such new or"

By striking lines 21 and 22 of page 1 and inserting in lieu thereof the following:

"customer for any service which is provided to the customer by a third party until it

has received the customer's"

By striking lines 24 and 25 of page 1 and inserting in lieu thereof the following:

"initiates a new type of such third-party service or changes the type or types of such

third-party service received, the invoice for such new or."

By striking line 30 of page 1 and inserting in lieu thereof the following:

"(b) This Code section shall not apply to any transaction between a customer and that

customer's selected provider of basic local exchange, inter-LATA, or intra-LATA tele-

communications services or initial requests to subscribe to such services; wireless ser-

vices; or requests for a"

On the adoption of the amendment, the yeas were 41, nays 0, and the Perdue, et al.

amendment was adopted.

Pursuant to Senate Rule 143, action on SB 522 was suspended and SB 522 was placed

on the Senate General Calendar.

SR 492. By Senator Ragan of the 11th:

A resolution urging the Secretary of Agriculture and the Congress of the

United States to take appropriate action to have the State of Georgia declared

an agricultural disaster area.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Egan Y Johnson.E
Y Balfour EX Fort Y Kemp
Y Blitch Y Gillis Y Lamutt
Y Boshears Y Glanton Y Land
Y Bowen Y Gochenour Y Langford
Y Broun, 46th Y Griffin Y Madden
Y Brown, 26th Y Guhl Y Marable
Y Brush Y Harbison Y Middleton
Y Burton Y Henson Y Oliver

Y Cagle Hill Perdue
Y Cheeks Y Hooks Y Price,R

Y Clay Y Huggins Y Price,T

Y Crotts James Y Ragan
EX Dean Y Johnson,D Y Ralston
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Y Ray
Y Roberts

Y Streat Y Thompson

Y Scott

Y Starr

Y Stokes

Y Tanksley

Y Taylor
Y Turner

Y Tysinger

Y WalkerY Thomas,D
Y Thomas,N

On the adoption of the resolution, the yeas were 51, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

The following resolution was read and adopted:

SR 567. By Senators Perdue of the 18th, Walker of the 22nd, Clay of the 37th and
many others:

Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-

morrow; the motion prevailed, and at 3:11 P.M., the President announced the Senate

adjourned.

A resolution commending and congratulating Lieutenant Governor Pierre

Howard.
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Senate Chamber, Atlanta, Georgia

Wednesday, February 4, 1998

Thirteenth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had
been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1457. By Representative Greene of the 158th:

A bill to amend an Act providing a new charter for the City of Cuthbert, so as

to change the provisions relating to the election, qualifications, and terms of

office of the mayor and aldermen.

HB 1465. By Representative Stancil of the 91st:

A bill to reincorporate and provide a new charter for the City of Bostwick.

HB 1374. By Representatives Ehrhart of the 36th, Franklin of the 39th, Kaye of the

37th and others:

A bill to amend an Act creating the Board of Commissioners of Cobb County,

so as to provide that neither Cobb County nor its agents or officials shall use

race, color, creed, gender, or national origin as a criterion for either discrimi-

nating against or granting preferential treatment to any individual or group.

HB 88. By Representatives Buck of the 135th, Barnes of the 33rd, Lee of the 94th

and others:

A bill to amend Code Section 47-9-70 of the Official Code of Georgia Anno-

tated, relating to retirement and eligibility for benefits under the Superior

Court Judges Retirement System and related matters, so as to provide that

members of such retirement system who were retired on July 1, 1996, with

more than 16 years of creditable service shall receive a benefit increase for

each year of service over 16 years.

HB 908. By Representatives Epps of the 131st, Stanley of the 50th, Holland of the

157th and others:

A bill to amend Code Section 3-3-23.1 of the Official Code of Georgia Anno-

tated, relating to the procedure and penalties upon violation of Code Section 3-

3-23, relating to furnishing alcoholic beverages to, and purchase and posses-

sion of alcoholic beverages by, a person under 21 years of age, so as to provide

for different and stronger penalties for a person convicted of knowingly acting

as agent to purchase or acquire alcoholic beverages for or on behalf of a person

under 21 years of age.
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HB 1315. By Representatives Purcell of the 147th, DeLoach of the 172nd, Lane of the

146th and others:

A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to define certain terms; to provide for resident and non-

resident commercial food shrimp cast netting licenses; to provide for the re-

porting of certain information relating to commercial fishing.

The House has adopted by the requisite constitutional majority the following resolu-

tions of the House:

HR 741. By Representatives Mosley of the 171st and Byrd of the 170th:

A resolution designating a portion of Georgia Highway 23 in Wayne County as

the "Reddish-Warren Bypass"

HR 844. By Representatives Scheid of the 17th, Holmes of the 53rd, Hudson of the

156th and others:

A resolution designating the Vickie E. Bell Memorial Bridge.

HR 973. By Representative Mosley of the 171st:

A resolution commending members of the Jesup Police Force and the Wayne
County Sheriffs Department.

The following bills were introduced, read the first time and referred to committees:

SB 569. By Senators Dean of the 31st, Brown of the 26th and Marable of the 52nd:

A bill to amend Part 10 of Article 7 of Chapter 3 of Title 12 of the Official

Code of Georgia Annotated, relating to the Georgia Music Hall of Fame Au-

thority, and Article 1 of Chapter 8 of Title 50, relating to general provisions

governing the Department of Community Affairs, so as to eliminate the cur-

rent members of the Georgia Music Hall of Fame Authority and make the

membership of the Board of Community Affairs the members of the Authority.

Referred to Committee on Economic Development, Tourism and Cultural Affairs.

SB 570. By Senators Gillis of the 20th, Dean of the 31st, Bowen of the 13th and

others:

A bill to amend Chapter 5 of Title 16 of the Official Code of Georgia Anno-

tated, relating to crimes against the person, so as to provide for the offense of

the murder of a certified peace officer; to provide for an effective date and

applicability.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 571. By Senator Oliver of the 42nd:

A bill to amend Chapter 8 of Title 19 of the Official Code of Georgia Anno-

tated, relating to adoption, to revise forms for surrender of rights and the

mother's affidavit; to combine three forms for surrender of rights of a biologi-

cal father into a single surrender form and to revise cross references accord-

ingly; to provide for inclusion of information regarding American Indian heri-

tage and the biological father's active duty in the armed services in the

mother's affidavit.

Referred to Committee on Judiciary.
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SB 572. By Senators Madden of the 47th, Perdue of the 18th, Boshears of the 6th and
Scott of the 36th:

A bill to amend Part 4 of Article 2 of Chapter 5 of Title 46 of the Official Code
of Georgia Annotated, the "Georgia Emergency Telephone Number '911' Ser-

vice Act of 1977," so as to provide for legislative findings and intent; to define

certain terms; to require revision of the plan for implementing a state-wide

emergency telephone number "911" system.

Referred to Committee on Finance and Public Utilities.

SB 573. By Senators Ray of the 48th, Perdue of the 18th, Clay of the 37th and Price of

the 28th:

A bill to amend Chapter 66 of Title 36 of the Official Code of Georgia Anno-
tated, relating to zoning procedures, so as to change the definition of zoning

decision to include the grant of a special use permit.

Referred to Committee on State and Local Governmental Operations (General).

SB 574. By Senators Hill of the 4th, Gillis of the 20th, Madden of the 47th and James
of the 35th:

A bill to amend Title 50 of the Official Code of Georgia Annotated, relating to

state government, so as to change requirements for the use of recycled paper

by state institutions.

Referred to Committee on State and Local Governmental Operations (General).

SB 575. By Senators Madden of the 47th, Streat of the 19th, Gillis of the 20th and

others:

A bill to amend Article 7 of Chapter 4 of Title 49 of the Official Code of Geor-

gia Annotated, the "Georgia Medical Assistance Act of 1977," so as to provide

for uniform reimbursement for hospital inpatient services; to provide for an ef-

fective date.

Referred to Committee on Health and Human Services.

SB 576. By Senators Hooks of the 14th and Taylor of the 12th:

A bill to amend Part 13 of Article 6 of Chapter 2 of Title 20 of the Official

Code of Georgia Annotated, relating to organization of schools and school sys-

tems under the "Quality Basic Education Act," so as to provide that when
three or more boards of education contract for operation of a joint school or

schools, such boards of education shall, as a condition of receipt of state fund-

ing, establish an interdistrict governing body for such school or schools.

Referred to Committee on Education.

The following bills were read the first time and referred to committees:

HB 88. By Representatives Buck of the 135th, Barnes of the 33rd, Lee of the 94th

and others:

A bill to amend Code Section 47-9-70 of the Official Code of Georgia Anno-
tated, relating to retirement and eligibility for benefits under the Superior

Court Judges Retirement System and related matters, so as to provide that

members of such retirement system who were retired on July 1, 1996, with
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more than 16 years of creditable service shall receive a benefit increase for

each year of service over 16 years.

Referred to Committee on Retirement.

HB 908. By Representatives Epps of the 131st, Stanley of the 50th, Holland of the

157th and others:

A bill to amend Code Section 3-3-23.1 of the Official Code of Georgia Anno-

tated, relating to the procedure and penalties upon violation of Code Section 3-

3-23, relating to furnishing alcoholic beverages to, and purchase and posses-

sion of alcoholic beverages by, a person under 21 years of age, so as to provide

for different and stronger penalties for a person convicted of knowingly acting

as agent to purchase or acquire alcoholic beverages for or on behalf of a person

under 21 years of age.

Referred to Committee on Consumer Affairs.

HB 1315. By Representatives Purcell of the 147th, DeLoach of the 172nd, Lane of the

146th and others:

A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to define certain terms; to provide for resident and non-

resident commercial food shrimp cast netting licenses; to provide for the re-

porting of certain information relating to commercial fishing.

Referred to Committee on Natural Resources.

HB 1374. By Representatives Ehrhart of the 36th, Franklin of the 39th, Kaye of the

37th and others:

A bill to amend an Act creating the Board of Commissioners of Cobb County,

so as to provide that neither Cobb County nor its agents or officials shall use

race, color, creed, gender, or national origin as a criterion for either discrimi-

nating against or granting preferential treatment to any individual or group.

Referred to Committee on State and Local Governmental Operations.

HB 1457. By Representative Greene of the 158th:

A bill to amend an Act providing a new charter for the City of Cuthbert, so as

to change the provisions relating to the election, qualifications, and terms of

office of the mayor and aldermen.

Referred to Committee on State and Local Governmental Operations.

HB 1465. By Representative Stancil of the 91st:

A bill to reincorporate and provide a new charter for the City of Bostwick.

Referred to Committee on State and Local Governmental Operations.

HR 741. By Representatives Mosley of the 171st and Byrd of the 170th:

A resolution designating a portion of Georgia Highway 23 in Wayne County as

the "Reddish-Warren Bypass"

Referred to Committee on Transportation.

HR 844. By Representatives Scheid of the 17th, Holmes of the 53rd, Hudson of the

156th and others:

A resolution designating the Vickie E. Bell Memorial Bridge.
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Referred to Committee on Transportation.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Education has had under consideration the following bill of the

Senate and has instructed me to report the same back to the Senate with the following

recommendation:

SB 447. Do pass.

Respectfully submitted,

Senator Marable of the 52nd District, Chairman
Mr. President:

The Committee on Insurance and Labor has had under consideration the following

bills of the Senate and has instructed me to report the same back to the Senate with the

following recommendations:

SB 207. Do pass by substitute. SB 432. Do pass.

SB 542. Do pass.

Respectfully submitted,

Senator Langford of the 29th District, Chairman
Mr. President:

The Committee on Judiciary has had under consideration the following bills of the

Senate and has instructed me to report the same back to the Senate with the following

recommendations

:

SB 473. Do pass by substitute. SB 552. Do pass.

SB 513. Do pass by substitute.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman
Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the House and has instructed me to report the same back to

the Senate with the following recommendations:

HB 1236. Do pass. HB 1336. Do pass.

HB 1334. Do pass. HB 1338. Do pass.

HB 1335. Do pass by substitute. HB 1358. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bills and resolution were read the second time:

SB 426 SB 446 SB 481 SB 482 SB 500 SB 510
SB 514 SB 525 SB 531 SB 533 SB 537 SR 474
HB 844 HB 1131 HB 1180

The following communication was received by the Secretary:

To: Mr. Frank Eldridge, Jr., Secretary

From: Karen Thompson

Subject: Attendance: Sen. Donzella James
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Date: February 4, 1998

This is to inform you that Senator Donzella James of the 35th will be absent today

due to illness (bronchitis).

Please make a note in today's records.

Thank you.

Senator Harbison of the 15th moved that Senator James of the 35th be excused. On
the motion, the yeas were 33, nays 0; the motion prevailed, and Senator James was
excused.

Senator Perdue of the 18th, President Pro Tempore, called for the morning roll call,

and the following Senators answered to their names:

Balfour Gochenour Price.T

Blitch Griffin Ragan
Boshears Guhl Ralston

Bowen Harbison Ray
Broun, 46th Hill Roberts

Brown, 26th Hooks Scott

Brush Huggins Stan-

Burton Johnson.D Stokes

Cagle Kemp Streat

Cheeks Lamutt Taylor

Crotts Land Thomas,D
Dean Langford Thomas,N
Egan Madden Turner
Fort Marable Tysinger

Gillis Middleton

Glanton Price,R

Those not answering were:

Abernathy Johnson,E Thompson
Clay Oliver Walker
Henson Perdue(PRS)

James (excused) Tanksley

The President Pro Tempore led the Senators in the Pledge of Allegiance to the Flag of

the United States of America.

Senator Thomas of the 10th introduced the chaplain of the day, Reverend Joan Arm-

strong, Unitarian Universalist Church, Smyrna, Georgia, who offered scripture reading

and prayer.

The following resolutions were read and adopted:

SR 576. By Senators Stokes of the 43rd, Henson of the 55th, Oliver of the 42nd and

others:

A resolution commending the National Council of Negro Women, Inc. (NCNW).

SR 577. By Senators Stokes of the 43rd, Henson of the 55th, Oliver of the 42nd and

others:

A resolution commending the Atlanta Association of Insurance Professionals.
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SR 578. By Senators Stokes of the 43rd, Henson of the 55th, Oliver of the 42nd and
others:

A resolution commending Honorable Cynthia Ann McKinney on the occasion

of Sister to Sister Day at the Capitol.

SR 579. By Senators Stokes of the 43rd, Oliver of the 42nd, Henson of the 55th and
others:

A resolution encouraging the placement of books on being a parent in the

state's public libraries.

SR 580. By Senators Gillis of the 20th, Turner of the 8th, Hooks of the 14th and
others:

A resolution recognizing the importance of the arts to the State of Georgia;

commending the Georgia Citizens for the Arts.

HR 973. By Representative Mosley of the 171st:

A resolution commending members of the Jesup Police Force and the Wayne
County Sheriffs Department.

The following local, uncontested bills of the House, favorably reported by the commit-

tee as listed on the Local Consent Calendar, were put upon their passage:

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

HB 1236 Broun, 46th

TOWN OF BOGART

A bill to provide a homestead exemption from Oconee County School

District ad valorem taxes for educational purposes in the amount of

$10,000.00 of the assessed value of the homestead for the taxable year

beginning on January 1, 1999, and $15,000.00 of the assessed value of

the homestead for taxable years beginning on or after January 1, 2000,

for certain residents.

SENATE LOCAL CONSENT CALENDAR

Wednesday, February 4, 1998

THIRTEENTH LEGISLATIVE DAY

A bill to reincorporate and provide a new charter for the Town of Bo-

gart.

HB 1334 Broun, 46th

OCONEE COUNTY

HB 1335 Broun, 46th

OCONEE COUNTY

A bill to amend an Act creating the Board of Commissioners of Oconee
County, so as to change the provisions relating to bonds of the

chairperson and members of the board of commission-
ers.(SUBSTITUTE)
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Broun, 46th

OCONEE COUNTY

A bill to provide a homestead exemption from Oconee County ad
valorem taxes for county purposes in the amount of $10,000.00 of the

assessed value of the homestead for the taxable year beginning on Jan-

uary 1, 1999, and $15,000.00 of the assessed value of the homestead

for taxable years beginning on or after January 1, 2000, for certain

residents.

Broun, 46th

OCONEE COUNTY

A bill to amend an Act creating the Board of Elections and Registra-

tion of Oconee County, so as to change the membership of the board.

Thomas, 54th

CITY OF COHUTTA

A bill to amend an Act creating a new charter for the City of Cohutta,

so as to provide for the power of the mayor to vote on matters before

the city council.

The substitute to the following bill was put upon its adoption:

HB 1335:

The Senate State and Local Governmental Operations Committee offered the following

substitute to HB 1335:

A BILL

To be entitled an Act to amend an Act creating the Board of Commissioners of Oconee

County, approved August 18, 1917 (Ga. L. 1917, p. 384), as amended, so as to change

the provisions relating to bonds of the chairperson and members of the board of commis-

sioners; to change the provisions relating to the powers and duties of the chairperson of

the board of commissioners; to change the provisions relating to the compensation of the

chairperson and the members of the board of commissioners; to provide an effective date;

to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

An Act creating the Board of Commissioners of Oconee County, approved August 18,

1917 (Ga. L. 1917, p. 384), as amended, is amended by striking Section 6 of said Act and

inserting in its place the following:

"SECTION 6.

Before entering the duties of the office of chairperson or commissioner, the chairper-

son and each member of the board of commissioners shall take the oath required of all

civil officers of this state and shall be bonded in the amount of $25,000.00 by a good

and solvent bonding company authorized to do business in this state. Such bond shall

be approved by the judge of the Probate Court of Oconee County, shall be filed in the

office of the judge of the probate court, and shall be payable to the Governor of this

state and the Governor's successor in office for the use of Oconee County. Such bond

shall be conditioned on the faithful performance of the duties of the office of chairper-

HB 1336

HB 1338

HB 1358
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son or commissioner. The cost of said bond shall be paid from the general funds of

Oconee County."

SECTION 2 .

Said Act is further amended by striking Section 9 of said Act and inserting in its place

the following:

"SECTION 9.

(a) The chairperson of the board of commissioners shall have the following duties and

responsibilities:

(1) To act as the chief executive officer of the county;

(2) To act as presiding officer at all meetings of the board, including the duty of pre-

serving order and decorum at such meetings;

(3) To state every question coming before the board and to announce the decision of

the board on all subjects and to decide all questions of order, subject, however, to an

appeal to the board, in which event a majority vote of the board shall govern and

conclusively determine such question;

(4) To exercise the right to vote to break a tie vote;

(5) To execute all ordinances, resolutions, and contracts in behalf of the county;

(6) To execute all evidences of indebtedness incurred by the county;

(7) To act as ceremonial head of the county government; and

(8) To exercise other duties that may be delegated to the chairperson by the board

of commissioners.

(b) In the event of a vacancy in the office of the chairperson or the illness, incapacity,

absence, or failure to act, the duties of the chairperson may be exercised by the vice

chairperson. In the event of a vacancy, illness, absence, incapacity, or failure to act by

the chairperson for a period exceeding 30 days, the vice chairperson, on approval of

the board of commissioners, shall be compensated in the same amount as that pro-

vided for the office of chairperson."

SECTION 3 .

Said Act is further amended by striking Section 12 of said Act and inserting in its place

the following:

"SECTION 12.

(a) The chairperson of the Board of Commissioners of Oconee County shall receive a

base salary of 113 percent of the highest base salary payable to the following county

officers: the sheriff, probate judge, tax commissioner, and clerk of superior court.

'Base salary^ means the base salary determined by local law for said offices.

(b) The members of the board of commissioners shall each be paid a salary of 27 per-

cent of the highest base salary payable to the following county officers: the sheriff,

probate judge, tax commissioner, and clerk of superior court.

(c) The chairperson and members shall receive an additional amount of 5 percent of

their respective salaries for each four-year term as a commissioner completed by such

chairperson or member and an annual cost-of-living adjustment. Cost-of-living adjust-

ments shall be determined in the same manner as for the county officers whose salary

is used in the calculation of the salaries due the chairperson or the member.
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(d) Said compensation shall be paid in equal monthly installments from the funds of

the county.

(e) The chairperson and members shall also be entitled to participate in the county's

retirement program, health insurance coverage, life insurance coverage, and other

benefits available to county employees, to be paid by the county."

SECTION 4 .

This Act shall become effective on January 1, 1999.

SECTION 5 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 40, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

Abernathy Y Griffin Price.R

Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Scott

Y Brush EX James Stan-

Y Burton Johnson,D Y Stokes

Cagle Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas.N
Y Egan Y Madden Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Glanton Y Oliver Y Walker

Y Gochenour Perdue(PRS)

On the passage of the local bills, the yeas were 40, nays 0.

All the bills on the Local Consent Calendar, except HB 1335, having received the req-

uisite constitutional majority, were passed.

HB 1335, having received the requisite constitutional majority, was passed by

substitute.

SENATE RULES CALENDAR

Wednesday, February 4, 1998

THIRTEENTH LEGISLATIVE DAY

SB 522 Telecommunications Company-customer authorization for certain

changes (Amendments)(F&PU-22nd)
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(Pursuant to Senate Rule 143, final passage of the bill was suspended

on February 3, 1998.)

SB 489 Ad Valorem Tax on Motor Vehicles-relating to previous exemption for

disabled veterans (F&PU-16th)

SR 490 ~ Dr. Deryl Hart Road-designate portion of Georgia Highway 137

(Trans- 16th)

HB 381 Public School Employees Retirement; increase benefit (Ret-5th)

Childers-13th

SB 517 Local Option Sales Tax for Education-concurrent resolution require-

ments (Amendment)(F&PU-49th)

SR 368 Motorcycle Awareness and You Month-May, 1997 (Substitute) (Trans-

24th)

HB 724 Employees' Retirement; district attorney's employees; membership (Ret-

8th) Golden-177th

HB 944 Employees' Retirement; membership service; certain prior service (Ret-

5th) Cummings-27th

HB 780 Judges of Probate Courts Retirement; amend provisions (Ret-5th) Jen-

kins- 110th

HB 885 Employees' Retirement;certain broadcasting service; creditable service

(Ret-53rd) Cummings-27th

SB 411 Arrest Warrants-electronic, telephonic applications (Substitute) (S

Judy-5th)

HB 937 Employees' Retirement; district attorneys' employees; membership (Ret-

5th) Floyd-138th

HB 336 Firemen's Pension Fund; certain prior service; creditable service (Ret-

53rd) Cummings-27th

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

The following general bill of the Senate, having been read the third time and final ac-

tion suspended on February 3, pursuant to Senate Rule 143, and placed on the Senate

Rules Calendar for today, was continued upon its passage:

SB 522. By Senators Walker of the 22nd, Dean of the 31st, Harbison of the

15th and others:

A bill to amend Article 4 of Chapter 5 of Title 46 of the Official Code of Geor-

gia Annotated, "The Telecommunications and Competition Development Act of

1995," so as to require a customer's written authorization before a telecommu-
nications company may charge for any telecommunications or other type of
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service; to require that the charges for any new or changed services be stated

in a separate and distinct manner.

The committee amendment, previously adopted, appears in the Journal of February 3.

The amendment offered by Senators Perdue of the 18th, Walker of the 22nd, and Dean
of the 31st, as it appears in the Journal of February 3, was automatically reconsidered.

On adoption of the amendment, the yeas were 35, nays 0, and the Perdue, et al.

amendment was adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Griffin Y Price.R

Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Stan-

Y Burton Johnson,D Y Stokes

Cagle Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue PRS
On the passage of the bill, the yeas were 47, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

Senator Oliver of the 42nd introduced the doctor of the day, Dr. Walker Ray, of

Tucker, Georgia.

The President assumed the Chair.

The Calendar was resumed.

SB 489. By Senators Land of the 16th and Harbison of the 15th:

A bill to amend Part 2 of Article 10 of Chapter 5 of Title 48 of the Official

Code of Georgia Annotated, relating to ad valorem taxation of motor vehicles,

so as to change certain provisions relating to a previous constitutional exemp-

tion from ad valorem taxation for disabled veterans continued in effect as stat-

utory law; to provide for a special election; to provide for effective dates.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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Y ADernathy Y Gnmn vX i^nce,ri

V Balfour Y Guhl VX Jrnce, 1

Yx -Diiten Y Harbison v Ragan
vX Boshears Henson vX Ralston

XJKJ well vi Willmil YX ivcty

Y JJI UUil, ^tOwl I Hooks Y XvUUcI Lo

YX Drown, -soul V
I Huggins vX OCOtl

YX Brush James YX OLdrr

Y T^nrfon Yi Y
v vX donnson,-Cj otreat
Y Y OTTITiXYCillLs Y X CllllVolCjf

vX T QtY^iiTri^aniuLt vX iayior

vX v^rorts vI Land vX i nomas,u
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed.

Senator Tanksley of the 32nd introduced the Mayor and officials from the City of

Smyrna, commended by SR 575, adopted previously. The Mayor addressed the Senate

briefly.

Senator Hill of the 4th introduced the Pinewood Christian Academy Girl's Softball

Team, commended by SR 547, adopted previously.

Senator Hill of the 4th introduced the Pinewood Christian Academy's Varsity Football

Team, commended by SR 548, adopted previously. The Principal, Mr. Dewey Hulsey, ad-

dressed the Senate briefly.

The Calendar was resumed.

SR 490. By Senators Land of the 16th and Hooks of the 14th:

A resolution honoring Dr. Deryl Hart and designating a portion of Georgia

Highway 137 as the "Dr. Deryl Hart Road"

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Clay Henson
Y Balfour Y Crotts Hill

Y Blitch Y Dean Y Hooks
Y Boshears Y Egan Y Huggins
Y Bowen Y Fort EX James
Y Broun, 46th Y Gillis Y Johnson,D

Y Brown, 26th Y Glanton Johnson.E

Y Brush Y Gochenour Y Kemp
Y Burton Y Griffin Y Lamutt
Y Cagle Y Guhl Y Land
Y Cheeks Y Harbison Y Langford
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v
I Madden Y Ralston Y Taylor
v Marable vi Kay Y Thomas,D
Y Middleton Y Roberts Y Thomas,N
Y Oliver Y Scott Y Thompson
Y Perdue Y Stan- Y Turner
Y Price,R Y Stokes Y Tysinger

Y Price.T Y Streat Y Walker
Y Ragan Y Tanksley

On the adoption of the resolution, the yeas were 51, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

Senator Middleton of the 50th moved that Senator Ralston of the 51st be excused. On
the motion, the yeas were 39, nays 0; the motion prevailed, and Senator Ralston was

excused.

The Calendar was resumed.

HB 381. By Representative Childers of the 13th:

A bill to amend Code Section 47-4-101 of the Official Code of Georgia Anno-

tated, relating to retirement benefits under the Public School Employees Re-

tirement System, so as to increase the retirement benefit.

Senate Sponsor: Senator Burton of the 5th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson EX Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 517. By Senator Cagle of the 49th:

A bill to amend Part 2 of Article 3 of Chapter 8 of Title 48 of the Official Code

of Georgia Annotated, relating to the local option sales and use tax for educa-
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tional purposes, so as to provide for concurrent resolution requirements; to

change certain provisions regarding requirements and procedures with respect

to such tax; to provide an effective date.

The Senate Finance and Public Utilities Committee offered the following amendment:

Amend SB 517 by striking "territory" and inserting in its place "full-time equivalent stu-

dents" on line 21 of page 2.

On the adoption of the amendment, the yeas were 0, nays 38, and the amendment was
lost.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson EX Ralston

Y Bowen Y Hill N Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 1.

The bill, having received the requisite constitutional majority, was passed.

Senator Lamutt of the 21st moved that Senator Clay of the 37th be excused. On the

motion, the yeas were 33, nays 0; the motion prevailed, and Senator Clay was excused.

The Calendar was resumed.

SR 368. By Senator Brush of the 24th:

A resolution recognizing the month of May, 1997, as "Motorcycle Awareness

and You Month" in Georgia.

The Senate Committee on Transportation offered the following substitute to SR 368:

A RESOLUTION

Recognizing the month of May, 1998, as "Motorcycle Awareness and You Month" in

Georgia; and for other purposes.

WHEREAS, motorcycle riding has become a popular form of recreation and transporta-

tion for thousands of people across the state and nation; and
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WHEREAS, the safety problems created by motorcycle riding should be of great concern

to motorcyclists as well as to all other motor vehicle operators; and

WHEREAS, it is especially important that the citizens of our state be aware of

motorcycles on the streets and highways and recognize the importance of motorcycle

safety; and

WHEREAS, all motorcycle organizations, clubs, dealerships, groups, and highway safety

officials in our state should join with the Georgia Motorcycle Safety Program and the

American Bikers Active Toward Education (ABATE) of Georgia, Inc., in actively promot-

ing safe operation, increased rider training, improved licensing efforts, and motorist

awareness; and

WHEREAS, during the month of May, 1998, all highway users should unite in the safe

sharing of roadways throughout the State of Georgia; and

WHEREAS, in May, 1998, the ABATE of Georgia, Inc., will sponsor a motorcycle show

and swap meet at the Lakewood Fairgrounds to promote May as Motorcycle Awareness

and You Month.

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE that this body recognizes

the month of May, 1998, as "Motorcycle Awareness and You Month" in Georgia and

urges all motor vehicle operators to join in this effort to keep our highways safe.

BE IT FURTHER RESOLVED that the Secretary of the Senate is authorized and di-

rected to transmit an appropriate copy of this resolution to the ABATE of Georgia, Inc.

On the adoption of the substitute, the yeas were 31, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the adoption of the resolution by

substitute, was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

Y Blitch Harbison Y Ragan
Y Boshears Y Henson EX Ralston

Y Bowen Y Hill Y Ray
Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 48, nays 0.

The resolution, having received the requisite constitutional majority, was adopted by
substitute.
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HB 724. By Representative Golden of the 177th:

A bill to amend Part 7 of Article 8 of Chapter 2 of Title 47 of the Official Code

of Georgia Annotated, relating to membership by superior court judges, dis-

trict attorneys, and other court personnel in the Employees' Retirement Sys-

tem of Georgia, so as to provide that employees of a district attorney who are

paid by the office of the district attorney may become members of such retire-

ment system subject to certain conditions.

Senate Sponsor: Senator Turner of the 8th

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,

R

Y Balfour Y Guhl Y Price,

T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson EX Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush EX James Y Stan-

Y Burton Y Johnson,

D

Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 944. By Representative Cummings of the 27th:

A bill to amend Code Section 47-2-334 of the Official Code of Georgia Anno-

tated, relating to service retirement benefits, employee contributions, and re-

lated matters relative to members of the Employees' Retirement System of

Georgia who became members on or after July 1, 1982, so as to provide that

membership service may include certain prior service as a member of such re-

tirement system.

Senate Sponsor: Senator Burton of the 5th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Boshears Y Brown, 26th

Y Balfour Bowen Y Brush

Y Blitch Y Broun, 46th Y Burton
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Y Cagle Y TT ,

•

Huggins EX Ralston
i UneeKs HjA. James Y Ray
JtiA Clay I Jonnson,D Y Roberts

Y Crotts 1 Johnson,E Y Scott

Y Dean V"
I Kemp Y Starr

i rjgan vI Lamutt "Vi Stokes

Y rort vI Liana v
I Streat

i Lrilns Langford V Tanksley

Y Lrlanton "VX iviaaaen vI layior

Y Gochenour vX A/1 OVO t\ \ r\
IVlcLl aULx} Y 1 LL\JLlldLQ,U

Y Griffin Y Middleton Y Thomas,N
Y Guhl Y Oliver Y Thompson
Y Harbison Y Perdue Y Turner

Henson Y Price.R Y Tysinger

Y Hill Y Price,T Y Walker

Y Hooks Y Ragan
On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 780. By Representatives Jenkins of the 110th, Holland of the 157th, Barnes of the

33rd and Channell of the 111th:

A bill to amend Chapter 11 of Title 47 of the Official Code of Georgia Anno-

tated, relating to the Judges of the Probate Courts Retirement Fund of Geor-

gia, so as to change the amount of salary which may be considered earnings

for purposes of such retirement fund; to change the employee contribution in

such retirement fund.

Senate Sponsor: Senator Taylor of the 12th

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson EX Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Perdue
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On the passage of the bill, the yeas were 47, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 885. By Representative Cummings of the 27th:

A bill to amend Part 10 of Article 8 of Chapter 2 of Title 47 of the Official

Code of Georgia Annotated, relating to employees of certain state authorities

and commissions, so as to provide for credit for prior service as an employee of

the Foundation for Public Broadcasting in Georgia, Inc..

Senate Sponsor: Senator Tysinger of the 41st

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson EX Ralston

Y Bowen Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley
EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

N Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 48, nays 1.

The bill, having received the requisite constitutional majority, was passed.

SB 411. By Senators Burton of the 5th, Tysinger of the 41st, Ray of the 48th and
others:

A bill to amend Article 3 of Chapter 4 of Title 17 of the Official Code of Geor-

gia Annotated, relating to warrants for arrest, so as to provide for hearing of

applications for arrest by electronic or telephonic means in certain circum-

stances; to provide for related matters; to provide an effective date.

The Senate Committee on Special Judiciary offered the following substitute to SB 411:

A BILL

To be entitled an Act to amend Article 3 of Chapter 4 of Title 17 of the Official Code of

Georgia Annotated, relating to warrants for arrest, so as to provide that a judge of any
court in this state authorized to issue arrest warrants pursuant to Code Section 17-4-40

may, as an alternative to other laws relating to the issuance of arrest warrants, conduct
such applications for the issuance of arrest warrants by video conference; to provide that

arrest warrant applications heard by video conference shall be conducted in a manner to
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ensure that the judge conducting the hearing has visual and audible contact with all af-

fiants and witnesses giving testimony; to provide for the signing of the affidavit for an

arrest warrant, the arrest warrant, and other documents which shall comply with other

provisions of law; to provide for the utilization of video conferences to conduct hearings

relating to the issuance of initial bonds in connection with offenses for which arrest war-

rants are issued under certain circumstances; to provide for the administration of oaths

to persons testifying by means of a video conference; to provide an effective date; to re-

peal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 3 of Chapter 4 of Title 17 of the Official Code of Georgia Annotated, relating to

warrants for arrest, is amended by adding at the end thereof a new Code section to read

as follows:

"17-4-47.

(a) A judge of any court in this state authorized to issue arrest warrants pursuant to

Code Section 17-4-40 may, as an alternative to other laws relating to the issuance of

arrest warrants, conduct such applications for the issuance of arrest warrants by video

conference.

(b) Arrest warrant applications heard by video conference shall be conducted in a

manner to ensure that the judge conducting the hearing has visual and audible con-

tact with all affiants and witnesses giving testimony.

(c) The affiant participating in an arrest warrant application by video conference shall

sign the affidavit for an arrest warrant and any related documents by any reasonable

means which identifies the affiant, including, but not limited to, his or her typewritten

name, signature affixed by electronic stylus, or any other reasonable means which

identifies the person signing the affidavit and any related documents. The judge par-

ticipating in an arrest warrant application by video conference shall sign the affidavit

for an arrest warrant, the arrest warrant, and any related documents by any reasona-

ble means which identifies the judge, including, but not limited 10, his or her typewrit-

ten name, signature affixed by electronic stylus, or any other reasonable means which

identifies the judicial officer signing the affidavit and warrant and any related docu-

ments. Such authorization shall be deemed to comply with the signature requirements

provide for in Code Sections 17-4-45 and 17-4-46.

(d) A judge may also utilize a video conference to conduct hearings relatin . to the is-

suance of an initial bond connected with an offense for which an arrest wa:Tant is is-

sued provided that the setting of such bond is within the jurisdiction of that court.

(e) A judge hearing matters pursuant to this Code section shall administer an oath to

any person testifying by means of a video conference."

SECTION 2 .

This Act shall become effective upon its approval by the Governor or upon its becoming

law without such approval.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 38, nays 0, and the substitute was

adopted.
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The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,

T

Y Blitch Y Harbison Y Ragan

Y Boshears Henson EX Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush EX James Y Starr

Y Burton Y Johnson,

D

Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Langford Y Thomas.N

Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue

On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

HB 937. By Representatives Floyd of the 138th and Walker of the 141st:

A bill to amend Part 7 of Article 8 of Chapter 2 of Title 47 of the Official Code

of Georgia Annotated, relating to membership in the Employees' Retirement

System by superior court judges, district attorneys, and related matters, so as

to provide that employees of district attorneys shall be members of such retire-

ment system.

Senate Sponsor: Senator Burton of the 5th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Crotts Y Hooks
Y Balfour Y Dean Y Huggins
Y Blitch Egan EX James
Y Boshears Y Fort Y Johnson,

D

Y Bowen Y Gillis Y Johnson,

E

Y Broun, 46th N Glanton Y Kemp
Y Brown, 26th Y Gochenour Y Lamutt
Y Brush Y Griffin Y Land
Y Burton Y Guhl Y Langford

Y Cagle Y Harbison Y Madden
Y Cheeks Y Henson Y Marable

EX Clay Y Hill Y Middleton
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i wnver Roberts Y
Perdue Y Scott Y

Y Price,R Y Starr Y
Y Price,T Y Stokes Y
Y Ragan Y Streat Y
EX Ralston Y Tanksley Y
Y Ray Y Taylor

Thomas,D
Thomas,N
Thompson
Turner

Tysinger

Walker

On the passage of the bill, the yeas were 48, nays 1.

The bill, having received the requisite constitutional majority, was passed.

HB 336. By Representatives Cummings of the 27th and Shanahan of the 10th:

A bill to amend Article 5 of Chapter 7 of Title 47 of the Official Code of Geor-

gia Annotated, relating to service creditable toward retirement in the Georgia

Firemen's Pension Fund, so as to provide for creditable service for certain

prior service.

Senate Sponsor: Senator Huggins of the 53rd.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson EX Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Y Brush EX James Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley
EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Thomas.D
Y Dean Y Langford Y Thomas,N

Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue

On the passage of the bill, the yeas were 47, nays 0.

The bill, having received the requisite constitutional majority, was passed.

Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-

morrow; the motion prevailed, and at 12:01 P.M., the President announced the Senate

adjourned.
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Senate Chamber, Atlanta, Georgia

Thursday, February 5, 1998

Fourteenth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had
been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House and Senate:

HB 1298. By Representatives Sauder of the 29th, Cooper of the 31st, Parsons of the

40th and others:

A bill to amend an Act to provide for the method of filling vacancies on the

Board of Education of Cobb County, so as to provide for the timing of a special

election to fill vacancies.

HB 1468. By Representative Hudgens of the 24th:

A bill to provide a new charter for the City of Danielsville.

HB 1166. By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the

141st and others:

A bill to provide supplementary appropriations for the state fiscal year ending

June 30, 1998, in addition to any other appropriation heretofore or hereafter

made for the operation of state government and the purposes provided for

herein.

SB 418. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to provide for the nonpartisan nomination and election of the solicitor-

general of the State Court of Glynn County; to provide for the requirements

and procedures of the nonpartisan nomination and election; to provide for re-

lated matters; to provide for the authority for this Act; to provide for an effec-

tive date.

HB 1167. By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the

141st and others:

A bill providing appropriations for the State Fiscal Year 1997-1998 known as

the "General Appropriations Act", so as to change certain appropriations for

the State Fiscal Year 1997-1998.

The following bills were introduced, read the first time and referred to committees:

SB 568. By Senators Kemp of the 3rd, Bowen of the 13th and Hill of the 4th:
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A bill to amend Code Section 40-8-73.1 of the Official Code of Georgia Anno-
tated, relating to the prohibition against affixing certain materials which re-

duce light transmission through windows or windshields of motor vehicles, so

as to prohibit any person who has a motor vehicle registered in this state from

operating a motor vehicle in this state which has affixed thereto certain mate-

rial and glazing which reduce to a certain degree light transmission through

windows or windshields of the vehicle.

Referred to Committee on Public Safety.

SR 581. By Senator Middleton of the 50th:

A resolution authorizing the conveyance of certain state owned real property

located in Lumpkin County, Georgia; to repeal an authorization provided in a

certain 1996 resolution; to provide an effective date.

Referred to Committee on Finance and Public Utilities.

SR 583. By Senators Burton of the 5th, Harbison of the 15th, Broun of the 46th and
others:

A resolution commending Pete Wheeler and providing for the designation of

the "Pete Wheeler Georgia War Veterans Memorial Complex"

Referred to Committee on Defense and Veterans Affairs.

SR 585. By Senators Roberts of the 30th, Glanton of the 34th, Lamutt of the 21st and
others:

A resolution recognizing suicide as a state problem.

Referred to Committee on Rules.

SR 586. By Senators Marable of the 52nd, Dean of the 31st, Walker of the 22nd and

others:

A resolution recognizing the critical need for the establishment of minimum
salaries for peace officers.

Referred to Committee on Public Safety.

SR 587. By Senators Marable of the 52nd, Hill of the 4th, Thomas of the 10th and

others:

A resolution to encourage creation of graduate medical education curricula in

geriatrics; to encourage the creation of graduate medical education fellowships

in geriatrics; and to encourage the establishment of a visiting professorship in

geriatrics to train faculty for medical universities.

Referred to Committee on Higher Education.

SR 588. By Senator Griffin of the 25th:

A resolution designating the Bobby Eugene Parham Food Service Facility at

Central State Hospital.

Referred to Committee on Rules.

The following bills were read the first time and referred to committees:

HB 1166. By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the

141st and others:
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A bill to provide supplementary appropriations for the state fiscal year ending

June 30, 1998, in addition to any other appropriation heretofore or hereafter

made for the operation of state government and the purposes provided for

herein.

Referred to Committee on Appropriations.

HB 1167. By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the

141st and others:

A bill providing appropriations for the State Fiscal Year 1997-1998 known as

the "General Appropriations Act", so as to change certain appropriations for

the State Fiscal Year 1997-1998.

Referred to Committee on Appropriations.

HB 1298. By Representatives Sauder of the 29th, Franklin of the 39th, Cooper of the

31st and others:

A bill to amend an Act to provide for the method of filling vacancies on the

Board of Education of Cobb County, so as to provide for the timing of a special

election to fill vacancies.

Referred to Committee on State and Local Governmental Operations.

HB 1468. By Representative Hudgens of the 24th:

A bill to provide a new charter for the City of Danielsville.

Referred to Committee on State and Local Governmental Operations.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Special Judiciary has had under consideration the following bills of

the Senate and has instructed me to report the same back to the Senate with the follow-

ing recommendations:

SB 488. Do pass by substitute. SB 508. Do pass by substitute.

Respectfully submitted,

Senator Egan of the 40th District, Chairman
Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the House and has instructed me to report the same back to

the Senate with the following recommendations:

HB 1278. Do pass. HB 1407 Do pass.

HB 1279. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman
Mr. President:

The Committee on Public Safety has had under consideration the following bills of the

Senate and has instructed me to report the same back to the Senate with the following

recommendations

:

SB 443. Do pass.

SB 476. Do pass.

SB 493. Do pass.

SB 495. Do not pass.

SB 536. Do pass.

www.libtool.com.cn



262 JOURNAL OF THE SENATE

Respectfully submitted,

Senator Bowen of the 13th District, Chairman

Mr. President:

The Committee on Transportation has had under consideration the following bills and

resolutions of the Senate and House and has instructed me to report the same back to

the Senate with the following recommendations:

SB 487. Do pass as amended. SR 559. Do pass.

SB 518. Do pass. HR 844. Do pass.

Respectfully submitted,

Senator Thompson of the 33rd District, Chairman

The following bills were read the second time:

SB 432 SB 447 SB 473 SB 513 SB 542 SB 552

The following communication was received by the Secretary:

To: Frank Eldridge, Jr., Secretary

From: Karen Thompson

Date: Thursday, February 5, 1998

This is to inform you that Senator Donzella J. James of the 35th will be absent from

today's session due to illness (bronchitis).

I have asked Sen. Harbison to formally request that she be excused during roll call.

Thank you.

Senator Ralston of the 51st moved that Senator Middleton of the 50th be excused. On
the motion, the yeas were 36, nays 0; the motion prevailed, and Senator Middleton was

excused.

Senator Dean of the 31st moved that Senator Walker of the 22nd be excused. On the

motion, the yeas were 33, nays 0; the motion prevailed, and Senator Walker was

excused.

Senator Harbison of the 15th moved that Senator James of the 35th be excused. On
the motion, the yeas were 35, nays 0; the motion prevailed, and Senator James was

excused.

Senator Perdue of the 18th, President Pro Tempore, called for the morning roll call,

and the following Senators answered to their names:

Blitch Fort Lamutt
Boshears Gillis Land
Bowen Glanton Langford

Broun, 46th Gochenour Madden
Brown, 26th Griffin Marable

Brush Guhl Oliver

Burton Harbison Price.R

Cagle Hill Price.T

Cheeks Hooks Ragan

Clay Huggins Ralston

Crotts Johnson.D Ray

Dean Johnson,E Roberts

Egan Kemp Scott
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Stan-

Stokes

Streat

Tanksley

Taylor

Thomas.D

Thomas,N
Turner

Tysinger

Those not answering were:

Abernathy

Balfour

Henson

James (excused)

Middleton (excused)

Perdue(PRS)

Thompson
Walker (excused)

The President Pro Tempore led the Senators in the Pledge of Allegiance to the Flag of

the United States of America.

Senator Hill of the 4th introduced the chaplain of the day, Lt. Col. Raymond Brown of

Cleveland, Tennessee, who offered scripture reading and prayer.

The following resolutions were read and adopted:

SR 582. By Senators Harbison of the 15th and Middleton of the 50th:

A resolution recognizing and commending the Dogwood Chapter of the Women
Marines Association.

SR 584. By Senators Oliver of the 42nd and Balfour of the 9th:

A resolution recognizing and commending the Georgia Soccer Foundation.

The following local, uncontested bills of the House, favorably reported by the commit-

tee as listed on the Local Consent Calendar, were put upon their passage:

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

HB 1278 Bowen, 13th

CITY OF TIFTON

SENATE LOCAL CONSENT CALENDAR

Thursday, February 5, 1998

FOURTEENTH LEGISLATIVE DAY

A bill to amend an Act amending an Act entitled "An Act to provide a

new charter for the City of Tifton," so as to provide a date for a refer-

endum.

HB 1279 Bowen, 13th

CITY OF TIFTON

A bill to amend an Act entitled "An Act to provide a new charter for

the City of Tifton," so as to change the terms of office of certain coun-

cil districts.

HB 1407 Thomas, 10th

Oliver, 42nd

CITY OF DECATUR

A bill to amend an Act creating a new charter for the City of Decatur
in DeKalb County, so as to repeal certain duties and powers of the city

manager with respect to educational affairs.
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(2) The Georgia Board for Physician Workforce shall be composed of 15 members,

all of whom are residents of this state, as follows:

(A) Five members shall be primary care physicians;

(B) Five members shall be physicians who are not primary care physicians;

(C) Three members shall be representatives of hospitals which are not teaching

hospitals, with at least one of those three members being a representative of a ru-

ral, nonprofit hospital;

(D) One member shall be a representative from the business community;

(E) One member shall have no connection with the practice of medicine or the

provision of health care; and

(F) The physicians on the board shall represent a diversity of medical disciplines,

including, but not limited to, women's health, geriatrics, and children's health.

The board shall represent the gender, racial, and geographical diversity of the

state.

(3) All members of the board shall be appointed by the Governor and confirmed by

the Senate. The terms of office of all the members of the Joint Board of Family

Practice shall expire July 1, 1998, but only at such time on or after that date when
all 15 of the initial members of the Georgia Board of Physician Workforce have been

appointed and qualified. No such initial member shall exercise any power under

this chapter until all 15 members have been appointed and qualified. The initial

members of the board who are appointed thereto shall take office for initial terms of

office as follows:

(A) Two primary care physicians, two physicians who are not primary care physi-

cians, and one representative of a hospital which is not a teaching hospital shall

be appointed to two-year terms of office;

(B) Two primary care physicians, two physicians who are not primary care physi-

cians, and one representative of a hospital which is not a teaching hospital shall

be appointed to four-year terms of office; and

(C) The remainder of the board shall be appointed to six-year terms of office.

Thereafter, successors to such members shall be appointed for terms of six years.

The Governor shall designate the term to which each initial member is appointed.

All members shall serve until their successors are appointed and qualified. Mem-
bers appointed under this paragraph shall be eligible to serve on the board until

confirmed by the Senate at the session of the General Assembly next following their

appointment.

(4) In case of a vacancy on the board by reason of death or resignation of a member
or for any other cause other than the expiration of the member's term of office, the

board shall by secret ballot elect a temporary successor. If the General Assembly is

in session, the temporary successor shall serve until the end of that session. If the

General Assembly is not in session, the temporary successor shall serve until the

end of the session next following the vacancy or until the expiration of the vacated

member's term of office, whichever occurs first. The Governor shall appoint a per-

manent successor who shall be confirmed by the Senate. The permanent successor

shall take office on the first day after the General Assembly adjourns and shall

serve for the unexpired term and until his or her successor is appointed and
qualified.
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(5) The office on the board of a member thereof who fails to attend more than three

consecutive regular meetings of the board, without excuse approved by resolution of

the board, shall become vacant.

(b) The board shall annually elect from its membership a chair, a vice-chair, and a

secretary-treasurer by ballot. Meetings shall be held at the call of the chair or upon
written request of a majority of the members. A majority of members then in office

shall constitute a quorum and shall have the authority to act upon any matter prop-

erly brought before the board. The board shall keep permanent minutes and records

of all its proceedings and actions.

(c) Each member of the board shall receive the same expense allowance per day as

that received by a member of the General Assembly for each day or substantial por-

tion thereof that such member of the board is engaged in the work of the board, in ad-

dition to such reimbursement for travel and other expenses as is normally allowed to

state employees. No member of the board shall receive the above per diem for more

than 30 days in any one calendar year.

(d) The board shall have the authority to employ such administrative staff as is neces-

sary to carry out the functions of the board. Such staff members shall be employed

within the limits of the appropriations made to the board.

(e) The board, as it deems appropriate, shall have the authority to appoint advisory

committees to advise the board on the fulfillment of its duties. The members of the

advisory committees shall not receive any per diem or reimbursements; provided, how-

ever, that such members shall receive the mileage allowance provided for in Code Sec-

tion 50-19-7 for the use of a personal car in connection with attendance at meetings

called by the board.

49-10-2.

The purpose of the board shall be to address the physician workforce needs of Georgia

communities through the support and development of medical education programs.

49-10-3.

The board shall have the following powers, duties, and responsibilities:

(1) To locate and determine specific underserved areas of the state in which unmet
priority needs exist for physicians by monitoring and evaluating the supply and dis-

tribution of physicians by specialty and geographical location;

(2) To approve and allocate state appropriations for family practice training pro-

grams, including but not limited to fellowships in geriatrics and other areas of need

as may be identified by the board;

(3) To approve and allocate state appropriations for designated pediatric training

programs;

(4) To approve and allocate any other state funds appropriated to the Georgia Board
for Physician Workforce to carry out its purposes;

(5) To coordinate and conduct with other state, federal, and private entities, as ap-

propriate, activities to increase the number of graduating physicians who remain in

Georgia to practice with an emphasis on medically underserved areas of the state;

and

(6) To carry out any other functions assigned to the board by general law.
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49-10-4.

The board shall have the power to contract with other state and federal agencies, per-

sons, corporations, associations, institutions, and authorities in carrying out its re-

sponsibilities. In addition, the board shall have the authority to adopt reasonable

rules and regulations to carry out those responsibilities."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 30, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Ragan
Y Boshears Henson Y Ralston

Bowen Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Stan-

Y Burton Y Johnson.D Y Stokes

Y Cagle Johnson,E Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis EX Middleton Y Tysinger

Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 45, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 510. By Senators Perdue of the 18th, Oliver of the 42nd, Stokes of the 43rd and
others:

A bill to amend Article 2 of Chapter 5 of Title 16 of the Official Code of Geor-

gia Annotated, relating to the crimes of assault and battery, so as to provide

for the "Crimes Against Family Members Act of 1998"; to define the offense of

family violence assault; to provide penalties for such offense; to provide a spe-

cific penalty for the offense of simple assault against a person who is 65 years

of age or older.

Senator Glanton of the 34th offered the following amendment:

Amend SB 510 by deleting on pg. 2, line 21 starting after "children," thru line 22

"household,"

deleting on pg. 4 line 18 starting after "children," thru line 19 "household,"
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deleting on pg. 5 line 36 starting after "children," thru line 37 "household,"

deleting on pg. 10 line 1 after "children," thru line 2 "household,"

On the adoption of the amendment, the yeas were 7, nays 22, and the amendment was
lost.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

YI rnjcriicmiy v Vjrrlllin Yi i I lL.t?,JA>

vi UallUUI vi On hivjr Hill Y Price T
Yi .DllUl.il ridi uioUii Y R3.^3.11

v Boshears Henson vI Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 531. By Senators Walker of the 22nd, Harbison of the 15th and Thomas of the

10th:

A bill to amend Article 9 of Chapter 4 of Title 49 of the Official Code of Geor-

gia Annotated, known as the "Temporary Assistance for Needy Families Act,"

so as to change the provisions relating to eligibility for assistance; to change

the provisions relating to assistance for qualified aliens.

The Senate Committee on Health and Human Services offered the following substitute

to SB 531:

A BILL

To be entitled an Act to amend Article 9 of Chapter 4 of Title 49 of the Official Code of

Georgia Annotated, known asthe "Temporary Assistance for Needy Families Act," so as

to to change the provisions relating to assistance for qualified aliens; to repeal conflict-

ing laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 9 of Chapter 4 of Title 49 of the Official Code of Georgia Annotated, known as

the "Temporary Assistance for Needy Families Act," Said article is amended by striking
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subsection (b) of Code Section 49-4-188, relating to assistance for qualified aliens, and

inserting in its place the following:

"(b) Qualified aliens who arrived in the United States prior to August 22, 1996, if oth-

erwise eligible for assistance under the former Aid to Families with Dependent Chil-

dren program, will continue to be eligible for assistance under the Georgia TANF Pro-

gram upon meeting the same qualifications and conditions as other applicants.

Qualified aliens who arrived in the United States on or after August 22, 1996, will not

be eligible for TANF assistance, except to the extent required by federal law; provided,

however, that such qualified aliens will be eligible for cash assistance until July 1,

1998 1999, unless such period is extended by enactment of the General Assembly,

upon meeting the same qualifications and conditions as other applicants."

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the President called for a roll call, and the vote was

as follows:

Abernathy Y Griffin Y Price,

R

N Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Ray
Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N

Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Perdue

On the adoption of the substitute, the yeas were 47, nays 1, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy N Burton Y Gillis

N Balfour N Cagle N Glanton

Y Blitch Y Cheeks N Gochenour

Y Boshears N Clay Griffin

Y Bowen Y Crotts Y Guhl

Y Broun, 46th Y Dean Y Harbison

Brown, 26th Y Egan Henson

N Brush Y Fort Y Hill
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Y Hooks EX Middleton
XTY Stokes

Y Huggins Y Oliver
\T
1 otreat

illa James Y Perdue v1 Tanksley

Y Johnson.D N Price,R Taylor

N Johnson,E Y Price,T
VY 1 nomas,D

Y Kemp Y Ragan Y Thomas,N

N Lamutt N Ralston Y Thompson

Y Land N Ray Y Turner

Y Langford N Roberts N Tysinger

Y Madden Y Scott Y Walker

Y Marable Y Starr

On the passage of the bill, the yeas were 36, nays 14.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senators Hill of the 4th and Harbison of the 15th introduced Major General William

P. Bland, the Adjutant General of the State of Georgia, commended by SR 555, adopted

previously, who addressed the Senate briefly.

The President introduced the doctor of the day, Dr. Harrison Rogers of Decatur,

Georgia.

The following resolution was read and adopted:

SR 590. By Senator Balfour of the 9th:

A resolution commending the South Gwinnett High School Comets Fastpitch

Softball Team.

Senator Balfour of the 9th introduced the South Gwinnett High School Comets

Fastpitch Softball team and their coach. Coach Parham addressed the Senate briefly.

The Calendar was resumed.

SB 437. By Senators Tysinger of the 41st, Hooks of the 14th, Starr of the 44th and

Perdue of the 18th:

A bill to amend Title 50 of the Official Code of Georgia Annotated, relating to

state government, so as to change certain publication requirements for com-

petitive bids; to require reporting of certain bid opportunities; to change the

provisions regarding publishing notice of proposed projects requiring profes-

sional services and definitions and exemptions relating thereto.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Cagle Y Glanton

Balfour Y Cheeks Y Gochenour

Y Blitch Y Clay Y Griffin

Y Boshears Y Crotts Y Guhl

Y Bowen Y Dean Y Harbison

Y Broun, 46th Y Egan Henson

Y Brown, 26th Y Fort Y Hill

Y Brush Y Gillis Y Hooks

Y Burton Y Huggins
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r*A James Oliver Y Stokes
\' T.I . ... ...

"p*

Y Jonnson,D Perdue Y Streat

Y Johnson,

E

v1 r^nce,iv Tanksley
Y Kemp Y Price,T Y Taylor

Y Lamutt Y Ragan Y Thomas.D
Y Land Y Ralston Thomas,N
Y Langford Y Ray Y Thompson
Y Madden Roberts Y Turner

Y Marable Scott Y Tysinger

EX Middleton Y Starr Y Walker

On the passage of the bill, the yeas were 46, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 426. By Senators Harbison of the 15th, Hill of the 4th and Glanton of the 34th:

A bill to amend Code Section 50-3-4.1 of the Official Code of Georgia Anno-

tated, relating to displaying copies of national motto and American and Geor-

gia flags in certain places.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Stan-

Y Burton Y Johnson,D Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis EX Middleton Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Perdue
On the passage of the bill, the yeas were 46, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 471. By Senators Brush of the 24th and Thompson of the 33rd:

A bill to amend Code Section 40-2-77 of the Official Code of Georgia Anno-

tated, relating to special license plates for antique or hobby or special interest

vehicles, so as to change the authorized dimensions of such special license

plates.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.
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On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Price.R

Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis EX Middleton Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1131. By Representatives Childers of the 13th, Martin of the 47th, Snow of the 2nd
and others:

A bill to amend an Act reorganizing the delivery of certain mental health and
other services, so as to repeal a certain automatic repealer.

Senate Sponsor: Senator Ragan of the 11th.

Senators Clay of the 37th and Crotts of the 17th offered the following amendment:

Amend HB 1131 by adding a new Section 2 that reads:

This legislation will stand repealed on July 1, 2001, unless otherwise reauthorized by
the General Assembly of Georgia.

Renumbering subsequent sections.

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

Abernathy Y Crotts N Hooks
N Balfour N Dean N Huggins
N Blitch Y Egan EX James
Y Boshears N Fort N Johnson.D
N Bowen N Gillis Y Johnson.E
N Broun, 46th Y Glanton N Kemp
N Brown, 26th Y Gochenour N Lamutt
Y Brush N Griffin Y Land
N Burton Y Guhl N Langford

Y Cagle N Harbison N Madden
N Cheeks Henson N Marable
Y Clay N Hill EX Middleton
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"NTIN Oliver "NTIN itoDerts Y Thomas.D
N Perdue N Scott Thomas.N
Y Price.R N Starr N Thompson
Y Price,T N Stokes N Turner
N Ragan N Streat Y Tysinger

N Ralston N Tanksley N Walker
N Ray N Taylor

On the adoption of the amendment, the yeas were 15, nays 36, and the Clay, Crotts

amendment was lost.

Senator Marable of the 52nd moved that Senator Henson of the 55th be excused. On
the motion, the yeas were 49, nays 0; the motion prevailed, and Senator Henson was
excused.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears EX Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed.

Senator Gillis of the 20th introduced Robert Cook, Georgia Artist of the Year, com-

mended by SR 568, adopted previously, who addressed the Senate briefly.

The Calendar was resumed.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

HB 443. By Representatives Cummings of the 27th, Shanahan of the 10th and McBee

of the 88th:

A bill to amend Code Section 47-2-120 of the Official Code of Georgia Anno-

tated, relating to retirement allowances under the Employees' Retirement Sys-

tem of Georgia, so as to provide that members may retire with less than 30

years of service.
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Senate Sponsor: Senator Burton of the 5th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abemathy Y Griffin Y Price,R

Y Balfour vX Y Price,T

Y Blitch Y Harbison Ragan
Y Boshears EX Henson Y Ralston

Y Bowen Y Hill Y Rav
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y HucrcrinsAlub6ma Y Scott

Brush EX James Y Stan-

Y Burton Y Johnson,D Y Stokes

Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N

Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 47, nays 0.

The bill, having received the requisite constitutional majority, was passed.

Senator Walker of the 22nd moved that the Senate adjourn until 9 A.M. tomorrow; the

motion prevailed, and at 12:03 P.M., the President Pro Tempore announced the Senate

adjourned.
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Senate Chamber, Atlanta, Georgia

Friday, February 6, 1998

Fifteenth Legislative Day

The Senate met pursuant to adjournment at 9:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House and Senate:

HB 1498. By Representatives Hudgens of the 24th, Heard of the 89th and McBee of the

88th:

A bill providing for the compensation for the coroner of Clarke County, so as

to change the provisions relating to the coroner's salary.

HB 1503. By Representative DeLoach of the 172nd:

A bill to amend an Act entitled "An Act to provide a new charter for the City

of Riceboro," so as to change the corporate limits.

HB 1353. By Representatives Walker of the 141st, Buck of the 135th, Sauder of the

29th and others:

A bill Amend Code Section 48-7-31 of the Official Code of Georgia Annotated,

relating to taxation of corporations and allocation and apportionment of in-

come, so as to authorize the state revenue commissioner to enter into an

agreement with the taxpayer to establish an allocation and apportionment

formula under certain conditions.

HB 1154. By Representative Barnes of the 33rd:

A bill to amend Article 2 of Chapter 3 of Title 9 of the Official Code of Georgia

Annotated, relating to specific periods of limitations of actions, so as to provide

a period of limitation applicable to actions against persons engaged in the

practice of land surveying.

HB 1087. By Representative Carter of the 166th:

A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to provide that certain rules and regulations shall be

used to establish certain criminal violations; to provide that the Board of Nat-

ural Resources is authorized to designate certain waters as trout waters and

to establish seasons and methods of fishing; to repeal Code Section 27-4-52, re-

lating to trout waters without seasons.

HB 1349. By Representative Floyd of the 138th:

A bill to amend Code Section 10-1-3 of the Official Code of Georgia Annotated,

relating to requirements for retail installment contracts, limitations, and pre-
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payment, so as to raise the amount of the acquisition cost allowed to the re-

tailer when prepayment is made.

HB 1189. By Representatives Walker of the 141st, Skipper of the 137th, Royal of the

164th and others:

A bill to amend Article 1 of Chapter 5 of Title 48 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to ad valorem taxation of

property, so as to provide for the approval and filing of applications for prefer-

ential or current use assessment of tangible real property devoted to agricul-

tural use, bona fide conservation use property, and bona fide residential tran-

sitional property.

SB 417. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to provide for the nonpartisan nomination and election of the clerk of

the State Court of Glynn County; to provide for the requirements and proce-

dures of the nonpartisan nomination and election; to provide for related mat-

ters; to provide for the authority for this Act; to provide for an effective date.

SB 403. By Senator Land of the 16th:

A bill to amend Code Section 40-5-24 of the Official Code of Georgia Anno-

tated, relating to motor vehicle instruction permits, graduated licensing, and

related restrictions, so as to apply a driving record under a learner's permit

previously issued by another state toward meeting eligibility requirements for

a Class D driver's license.

The following bills were introduced, read the first time and referred to committees:

SB 577. By Senators Clay of the 37th, Ralston of the 51st and Price of the 56th:

A bill to amend Article 2 of Chapter 3 of Title 19 of the Official Code of Geor-

gia Annotated, relating to marriage licenses and ceremony, so as to provide

that an application supplement-marriage report must have a photocopy of a

non United States citizen's passport, visa, diplomatic identification, legal alien

identification, or other similar entry documentation attached thereto; to pro-

vide for related matters; to provide for an effective date and applicability.

Referred to Committee on Youth, Aging and Human Ecology.

SB 578. By Senators Clay of the 37th, Ralston of the 51st and Price of the 56th:

A bill to amend Code Section 19-3-30 of the Official Code of Georgia Anno-

tated, relating to issuance, return, and recording of marriage licenses, so as to

prohibit non-citizens who are not legally residing in or visiting the United

States from obtaining a marriage license in Georgia ; to provide for related

matters; to provide for an effective date and applicability.

Referred to Committee on Youth, Aging and Human Ecology.

SB 579. By Senators Clay of the 37th, Ralston of the 51st and Price of the 56th:

A bill to amend Code Section 31-10-9 of the Official Code of Georgia Anno-
tated, relating to registration of births, so as to provide that a birth certificate

shall be also filed in the county of residence of the mother if the mother re-

sides in Georgia.

Referred to Committee on Youth, Aging and Human Ecology.
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SB 580. By Senator Clay of the 37th:

A bill to amend Article 4 of Chapter 7 of Title 31 of the Official Code of Geor-

gia Annotated, relating to county and municipal hospital authorities, so as to

provide that the Governor shall appoint a majority of the board of the joint

county hospital authority which operates the largest facility in the state; to

provide that the governing authority of each county and the largest municipal-

ity served shall appoint two board members each.

Referred to Committee on State and Local Governmental Operations (General).

SB 581. By Senator Clay of the 37th:

A bill to amend Article 2 of Chapter 8 of Title 42 of the Official Code of Geor-

gia Annotated, relating to the state-wide probation system, and Article 1 of

Chapter 10 of Title 17 of the Official Code of Georgia Annotated, relating to

the procedure for sentencing and imposition of punishment, so as to eliminate

the two-year limit on supervised probation; to provide for related matters; to

provide for an effective date and applicability.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 582. By Senators Clay of the 37th, Ralston of the 51st and Price of the 56th:

A bill to amend Chapter 5 of Title 29 of the Official Code of Georgia Anno-

tated, relating to guardians of incapacitated adults, so as to provide that or-

ders of the probate court for the protection of the proposed ward shall remain

in effect during an appeal; to provide that orders for the protection of the as-

sets shall remain in effect until a bond is posted; to provide for related mat-

ters; to provide for an effective date and applicability.

Referred to Committee on Judiciary.

SB 583. By Senators Ray of the 48th, Price of the 56th, Burton of the 5th and Tysinger

of the 41st:

A bill to amend an Act creating the board of commissioners of Gwinnett

County, as amended, so as to provide for the compensation of the chairperson

and members of the board.

Referred to Committee on State and Local Governmental Operations.

SB 584. By Senators Land of the 16th, Harbison of the 15th and Hooks of the 14th:

A bill to provide supplements to the salaries of the judges of the superior

courts of the Chattahoochee Judicial Circuit from certain counties within the

circuit; to provide the amount and method of payment of such supplements; to

provide the amount of such supplements which certain counties within the cir-

cuit shall pay; to provide that such supplements shall be expenses of the supe-

rior courts; to provide an effective date.

Referred to Committee on State and Local Governmental Operations.

SB 585. By Senators Fort of the 39th and Brown of the 26th:

A bill to amend Title 35 of the Official Code of Georgia Annotated, relating to

law enforcement officers and agencies, so as to enact a new Chapter 11 thereof

providing for certain mediation procedures applicable to compensation of mu-

nicipal police officers; to provide for related matters; to provide an effective

date.
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Referred to Committee on Public Safety.

SB 586. By Senators Streat of the 19th, Bowen of the 13th, Guhl of the 45th and

others:

A bill to amend Article 2 of Chapter 2 of Title 35 of the Official Code of Geor-

gia Annotated, relating to the Georgia State Patrol, so as to change the re-

quirements for appointment to the position of trooper; to provide an effective

date.

Referred to Committee on Public Safety.

SB 587. By Senators Brown of the 26th, Hooks of the 14th, Blitch of the 7th and

others:

A bill to amend Code Section 21-2-416 of the Official Code of Georgia Anno-

tated, relating to methods of casting ballots in elections, so as to authorize

straight party voting or modified straight party voting; to provide for an effec-

tive date and for applicability.

Referred to Committee on State and Local Governmental Operations (General).

SB 588. By Senators Johnson of the 2nd and James of the 35th:

A bill to amend Code Section 20-2-142 of the Official Code of Georgia Anno-

tated, relating to public school prescribed courses and development and dis-

semination of instructional materials on effect of alcohol, so as to provide for a

course of driver education.

Referred to Committee on Education.

SR 591. By Senators Clay of the 37th, Glanton of the 34th and Lamutt of the 21st:

A resolution urging Congress to reduce or eliminate the motor fuel tax on low

sulphur fuels.

Referred to Committee on Transportation.

SR 593. By Senators Clay of the 37th, Price of the 56th and Lamutt of the 21st:

A resolution creating the Joint State Income Tax Reform Study Commission.

Referred to Committee on Rules.

SR 596. By Senators Ragan of the 11th and Marable of the 52nd:

A resolution creating the Senate Study Committee on Vocational Student

Organizations.

Referred to Committee on Rules.

The following bills were read the first time and referred to committees:

HB 1087. By Representative Carter of the 166th:

A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to provide that certain rules and regulations shall be

used to establish certain criminal violations; to provide that the Board of Nat-

ural Resources is authorized to designate certain waters as trout waters and

to establish seasons and methods of fishing; to repeal Code Section 27-4-52, re-

lating to trout waters without seasons.

Referred to Committee on Natural Resources.
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HB 1154. By Representative Barnes of the 33rd:

A bill to amend Article 2 of Chapter 3 of Title 9 of the Official Code of Georgia

Annotated, relating to specific periods of limitations of actions, so as to provide

a period of limitation applicable to actions against persons engaged in the

practice of land surveying.

Referred to Committee on Judiciary.

HB 1189. By Representatives Walker of the 141st, Skipper of the 137th, Royal of the

164th and others:

A bill to amend Article 1 of Chapter 5 of Title 48 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to ad valorem taxation of

property, so as to provide for the approval and filing of applications for prefer-

ential or current use assessment of tangible real property devoted to agricul-

tural use, bona fide conservation use property, and bona fide residential tran-

sitional property.

Referred to Committee on Finance and Public Utilities.

HB 1349. By Representative Floyd of the 138th:

A bill to amend Code Section 10-1-3 of the Official Code of Georgia Annotated,

relating to requirements for retail installment contracts, limitations, and pre-

payment, so as to raise the amount of the acquisition cost allowed to the re-

tailer when prepayment is made.

Referred to Committee on Consumer Affairs.

HB 1353. By Representatives Walker of the 141st, Buck of the 135th, Sauder of the

29th and others:

A bill to amend Code Section 48-7-31 of the Official Code of Georgia Anno-

tated, relating to taxation of corporations and allocation and apportionment of

income, so as to authorize the state revenue commissioner to enter into an

agreement with the taxpayer to establish an allocation and apportionment

formula under certain conditions.

Referred to Committee on Finance and Public Utilities.

HB 1498. By Representatives Hudgens of the 24th, Heard of the 89th and McBee of the

88th:

A bill providing for the compensation for the coroner of Clarke County, so as

to change the provisions relating to the coroner's salary.

Referred to Committee on State and Local Governmental Operations.

HB 1503. By Representative DeLoach of the 172nd:

A bill to amend an Act entitled "An Act to provide a new charter for the City

of Riceboro," so as to change the corporate limits.

Referred to Committee on State and Local Governmental Operations.

The following committee reports were read by the secretary:

Mr. President:

The Committee on Finance and Public Utilities has had under consideration the fol-

lowing resolutions of the Senate and has instructed me to report the same back to the

Senate with the following recommendations:
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SR 527. Do pass. SR 560. Do pass by substitute.

SR 530. Do pass. SR 581. Do pass.

Respectfully submitted,

Senator Starr of the 44th District, Chairman
Mr. President:

The Committee on Health and Human Services has had under consideration the fol-

lowing bills of the Senate and House and has instructed me to report the same back to

the Senate with the following recommendations:

SB 431. Do pass by substitute. HB 1222. Do pass.

Respectfully submitted,

Senator Middleton of the 50th District, Chairman
Mr. President:

The Committee on Judiciary has had under consideration the following bills of the

Senate and has instructed me to report the same back to the Senate with the following

recommendations

:

SB 425. Do pass by substitute. SB 541. Do pass.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman
Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 485. Do pass. HB 1398. Do pass.

SB 532. Do pass. HB 1399. Do pass.

SB 564. Do pass. HB 1400. Do pass.

HB 1397. Do pass. HB 1465. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bills and resolutions were read the second time:

SB 443 SB 476 SB 487 SB 488 SB 493 SB 508

SB 518 SB 536 SR 559 HR 844

Senator Land of the 16th moved that Senator Burton of the 5th be excused. On the

motion, the yeas were 30, nays 0; the motion prevailed, and Senator Burton was
excused.

Senator Harbison of the 15th moved that Senator James of the 35th be excused. On
the motion, the yeas were 30, nays 0; the motion prevailed, and Senator James was
excused.

Senator Land of the 16th moved that Senator Ralston of the 51st be excused. On the

motion, the yeas were 30, nays 0; the motion prevailed, and Senator Ralston was
excused.

Senator Gillis of the 20th asked unanimous consent that the roll call be dispensed

with. The consent was granted, and the roll call was dispensed with.

The President assumed the Chair.
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The President led the Senators in the Pledge of Allegiance to the Flag of the United

States of America.

Senator Thompson of the 33rd introduced the chaplain of the day, Reverend Marvin

Frady, pastor of Parkview Baptist Church, Austell, Georgia, who offered scripture read-

ing and prayer.

The following resolutions were read and adopted:

SR 589. By Senators Perdue of the 18th, Ragan of the 11th, Gillis of the 20th and

others:

A resolution recognizing and commending Hillary Smith.

SR 592. By Senator Clay of the 37th:

A resolution designating May, 1998, as Liver Awareness Month.

SR 594. By Senator Thomas of the 54th:

A resolution recognizing Carlton Petty for his gift to the State of Georgia and

acts of conservation.

SR 595. By Senators Taylor of the 12th, Hooks of the 14th, Bowen of the 13th and

others:

A resolution commending Honorable Sanford Bishop.

SR 597. By Senators Hill of the 4th, Dean of the 31st, Gillis of the 20th and others:

A resolution recognizing Emma Thompson Kelly for her outstanding musical

talents.

SR 598. By Senator Oliver of the 42nd:

A resolution recognizing February 5, 1998, as "Girls and Women in Sports

Day"

SR 599. By Senators Crotts of the 17th and Land of the 16th:

A resolution commending certain personnel.

Senator Middleton of the 50th introduced J. B. Jones, former Lumpkin County Com-

missioner, commended by SR 516, adopted previously, who addressed the Senate briefly.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

The following local, uncontested bills of the Senate and House, favorably reported by

the committee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Friday, February 6, 1998

FIFTEENTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 564 Brush, 24th

CITY OF GROVETOWN
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A bill to provide a new charter for the City of Grovetown; to provide

for incorporation, boundaries, and powers of the city; to provide for a

governing authority of such city and the powers, duties, authority, elec-

tion, terms, vacancies, compensation, expenses, qualifications, prohibi-

tions, conflicts of interest, and suspension and removal from office rela-

tive to members of such governing authority.

HB 1397 Land, 16th

HARRIS COUNTY

A bill to amend an Act to change the compensation of the sheriff of

Harris County from a fee system to a salary system, so as to authorize

the governing authority to pay to the sheriff of Harris County a salary

supplement of up to $5,500.00 per year.

HB 1398 Land, 16th

HARRIS COUNTY

A bill to amend an Act to abolish the offices of tax receiver and tax

collector of Harris County and consolidate said offices into the office of

tax commissioner of Harris County, so as to authorize the governing

authority to pay to the tax commissioner of Harris County a salary

supplement of up to $3,900.00 per year.

HB 1399 Land, 16th

HARRIS COUNTY

A bill to amend an Act to provide that the ordinary of Harris County

be placed on a salary basis in lieu of a fee basis, so as to authorize the

governing authority to pay to the probate judge of Harris County a

salary supplement of up to $4,100.00 per year.

HB 1400 Land, 16th

HARRIS COUNTY

A bill to amend an Act to provide that the clerk of the superior court

of Harris County be placed on a salary basis in lieu of a fee basis, so

as to authorize the governing authority to pay to the clerk of the supe-

rior court of Harris County a salary supplement of up to $4,600.00 per

year.

HB 1465 Griffin, 25th

CITY OF BOSTWICK

A bill to reincorporate and provide a new charter for the City of Bost-

wick.

The substitute to the following bill was put upon its adoption:

HB 1397:

Senator Land of the 16th offered the following substitute to HB 1397:
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A BILL

To be entitled an Act to amend an Act to change the compensation of the sheriff of

Harris County from a fee system to a salary system, approved March 17, 1960 (Ga. L.

1960, p. 2923), as amended, particularly by an Act approved April 25, 1969 (Ga. L. 1969,

p. 3632), by an Act approved March 30, 1971 (Ga. L. 1971, p. 2549), and an Act ap-

proved March 25, 1974 (Ga. L. 1974, p. 3343), so as to authorize the governing authority

to pay to the sheriff of Harris County a salary supplement of up to $5,500.00 per year;

to validate and confirm certain prior expenditures of county funds; to provide for the se-

lection and compensation of deputies; to repeal certain obsolete provisions; to provide

for related matters; to provide an effective date; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

An Act to change the compensation of the sheriff of Harris County from a fee system to

a salary system, approved March 17, 1960 (Ga. L. 1960, p. 2923), as amended, particu-

larly by an Act approved April 25, 1969 (Ga. L. 1969, p. 3632), by an Act approved

March 30, 1971 (Ga. L. 1971, p. 2549), and an Act approved March 25, 1974 (Ga. L.

1974, p. 3343), is amended by striking in its entirety Section 2 and inserting in lieu

thereof a new Section 2 to read as follows:

"SECTION 2.

(a) The governing authority of Harris County is authorized to pay to the sheriff of

Harris County a supplement of up to $5,500.00 per year, payable in equal monthly in-

stallments from county funds, which supplement shall be in addition to the compensa-

tion, salary, expenses, and allowances presently being received by the sheriff of Harris

County from the State of Georgia or any other source. In setting the amount of the

supplement, the governing authority may take into consideration the sheriffs level of

formal education, professional training, law enforcement experience, and management

experience.

(b) Any prior expenditure by the governing authority of county funds in a manner au-

thorized by this section is validated and confirmed."

SECTION 2 .

Said Act is further amended by striking in its entirety Section 3 and inserting in lieu

thereof a new Section 3 to read as follows:

"SECTION 3.

The sheriff of Harris County is authorized to select and determine the number of dep-

uties. The governing authority of Harris county shall fix the salary of each of said

deputies, to be paid in equal monthly installments out of county funds."

SECTION 3 .

Said Act is further amended by repealing in its entirety Section 2A, which reads as

follows:

"SECTION 2A.

The governing authority of Harris County shall be authorized to increase the compensa-
tion of the sheriff up to $500.00 per annum on and after January 1, 1972."
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SECTION 4 .

Said Act is further amended by repealing in its entirety Section 4, which reads as

follows:

"SECTION 4.

Two radio equipped automobiles, expenses for the maintenance thereof, including gas

and oil consumed, used for county business, all necessary office expenses, rent, sup-

plies, utilities, and materials, and all actual expenses for hotel, meals, and travel,

when out of the county on county business, shall be furnished by Harris County to the

sheriff of said county. The sheriff shall have an allowance for uniforms not to exceed

$500.00 for each uniformed deputy for the year 1967, and not to exceed $150.00 for

each such uniformed deputy for each year thereafter. The sheriff shall also have an

allowance for uniforms not to exceed $500.00 for the first year for each new or addi-

tional uniformed deputy, and not to exceed $150.00 for each such deputy for each year

thereafter. The sheriff shall consult with the governing authority of the county prior

to purchasing any uniforms, and the governing authority shall pay for any such

uniforms purchased upon itemized bills being submitted and certified by the sheriff.

All such uniforms shall be and remain the property of the county. No other personal

equipment shall be furnished. In the event the radio equipped automobiles as pro-

vided above have traveled 85,000 miles or more, the governing authority of Harris

County shall replace either or both of the automobiles which have exceeded such max-

imum mileage limitation."

SECTION 5 .

This Act shall become effective on April 1, 1998.

SECTION 6 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 47, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and
the vote was as follows:

Y Abernathy Y Gillis Y Langford

Y Balfour Y Glanton Y Madden
Y Blitch Y Gochenour Y Marable

Y Boshears Y Griffin Y Middleton

Y Bowen Y Guhl Y Oliver

Y Broun, 46th Y Harbison Perdue(PRS)

Y Brown, 26th Henson Y Price.R

Y Brush Y Hill Y Price,

T

EX Burton Y Hooks Y Ragan
Cagle Y Huggins Y Ralston

Y Cheeks EX James Y Ray
Y Clay Y Johnson,D Y Roberts

Y Crotts Y Johnson,E Scott

Y Dean Y Kemp Y Stan-

Y Egan Y Lamutt Stokes

Fort Y Land Y Streat
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Y Tanksley Thomas,N Y Tysinger
Y Taylor Y Thompson Y Walker
Y Thomas,D Y Turner

On the passage of the local bills, the yeas were 47, nays 0.

The bills on the Local Consent Calendar, except HB 1397, having received the requi-

site constitutional majority, were passed.

HB 1397, having received the requisite constitutional majority, was passed by
substitute.

SENATE RULES CALENDAR

Friday, February 6, 1998

FIFTEENTH LEGISLATIVE DAY

Peace Officers' Annuity and Benefit; include certain children and youth

services employees (Ret-34th) Parrish- 144th

Lead Hazard Reduction Program-abatement on person's property (Sub-

stituteXNat R-55th)

Labor, Industrial Relations-protection of title of industrial hygienist (C

Aff-55th)

Natural Resources, Game and Fish-designation of conservation rangers

(Nat R-20th)

Tree Trimming on Rights of Way-vegetation maintenance program

(Substitute)(Trans-33rd)

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

Senator Johnson of the 2nd moved that Senator Stokes of the 43rd be excused. On
the motion, the yeas were 32, nays 0; the motion prevailed, and Senator Stokes was

excused.

Senator Marable of the 52nd moved that Senator Henson of the 55th be excused. On
the motion, the yeas were 32, nays 1; the motion prevailed, and Senator Henson was

excused.

Senator Dean of the 31st moved that Senator Turner of the 8th be excused. On the

motion, the yeas were 32, nays 0; the motion prevailed, and Senator Turner was

excused.

The following general bills were read the third time and put upon their passage:

HB 759

SB 481

SB 482

SB 514

SB 337

HB 759. By Representatives Parrish of the 144th, Cummings of the 27th, Shanahan of

the 10th and McBee of the 88th:

A bill to amend Article 1 of Chapter 17 of Title 47 of the Official Code of Geor-

gia Annotated, relating to general provisions regarding the Peace Officers' An-

nuity and Benefit Fund, so as to change the provisions relating to definitions.

Senate Sponsor: Senator Glanton of the 34th.
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The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

v A r*\ /~\ y^t""* ofnirrVUxiL IldLIiy vX Lriimn Yi jr i ice,rv

v jjaiioiir "NTIN ijrUnl >Jii i L ICc, J.

v oiitcn "VI Harbison VI ivagan

Y nenson YX Xlcusl/Ull

vi JJUWcll VI Hill N
vI Broun, 46th vI Hooks Y1 XVOUcxtiS

vI Drown, ^DLn vi T-Ti i crm t*\ c;fiugg1118
vI Brush JTY YX OLdl I

Burton v wonnbon,j-' FY
Y Cagle Y Johnson.E Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Langford Y Thomas.N
N Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton N Tysinger

Y Glanton Y Oliver Walker

N Gochenour Perdue (PRS)

On the passage of the bill, the yeas were 40, nays 6.

The bill, having received the requisite constitutional majority, was passed.

The President resumed the Chair.

SB 481. By Senator Henson of the 55th:

A bill to amend Code Section 31-41-3 of the Official Code of Georgia Anno-

tated, relaing to definitions applicable to the lead hazard reduction program,

so as to change certain definitions; to amend Code Section 31-41-4 of the Offi-

cial Code of Georgia Annotated, relating to the creation of the lead hazard re-

duction program, so as to change certain provisions relating to abatement on a

person's property.

SB 482. By Senator Henson of the 55th:

A bill to amend Title 34 of the Official Code of Georgia Annotated, relating to

labor and industrial relations, so as to provide for the protection of the title of

industrial hygienist; to provide for related matters.

The President stated that SB 481 and SB 482 would be dropped to the bottom of the

Calendar because the bills' sponsor, Senator Henson of the 55th had been excused

earlier.

SB 514. By Senator Gillis of the 20th:

A bill to amend Title 12 of the Official Code of Georgia Annotated, relating to

conservation and natural resources, so as to make uniform certain new desig-

nations of conservation rangers; to amend Chapter 1 of Title 27 of the Official

Code of Georgia Annotated, relating to general provisions concerning game
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and fish, so as to provide for a new designation of conservation rangers and to

make certain provisions conform to such new designation.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Balfour Y (junl \/I Price,T

Y Blitch V"
i Harbison "VI Ragan

Y Boshears
\r
1 Henson Y Ralston

"\7"

Y Bowen \r
I trill vi Kay

Y Broun, 46th Y
TT 1

.

Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush EX James Y Starr

EX Burton Johnson,D EX Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton Y Tysinger

N Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 48, nays 1.

The bill, having received the requisite constitutional majority, was passed.

SB 337. By Senators Thompson of the 33rd, Streat of the 19th, Langford of the 29th

and Brush of the 24th:

A bill to amend Code Section 32-6-75.2 of the Official Code of Georgia Anno-

tated, relating to the authority of the commissioner of transportation to issue

permits for the trimming of trees and vegetation on state rights of way, so as

to provide for the establishment of an effective vegetation maintenance pro-

gram for the promotion of tourism.

Senator Kemp of the 3rd moved that he be excused from voting on SB 337 pursuant to

Senate Rule 175.

On the motion, the yeas were 33, nays 1, the motion prevailed, and Senator Kemp was

excused.

The Senate Committee on Transportation offered the following substitute to SB 337:

A BILL

To be entitled an Act to amend Part 2 of Article 3 of Chapter 6 of Title 32 of the Offi-

cial Code of Georgia Annotated, relating to state highway system, so as to change cer-

tain provisions relating to the Outdoor Advertising Citizens Advisory Council and its

membership, functions, election of officers, rules of operation, meetings, compensation,

and expenses; to provide for a Roadside Enhancement and Beautification Council; to

change certain provisions relating to authority of the commissioner of transportation to
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issue permits for trimming trees and vegetation on state rights of way; to provide for

legislative findings and declarations; to provide for a Roadside Enhancement and Beau-

tification Fund; to change certain provisions relating to application for tree trimming

permit and annual renewal, application fees, use of fees, landscape plan, and expenses of

trimming; to provide for penalties and remedies for violations; to change certain provi-

sions relating to promulgation of rules and regulations by the department of transporta-

tion; to provide for effectiveness on a date certain contingent upon ratification of a con-

stitutional amendment; to provide for automatic repeal otherwise; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Part 2 of Article 3 of Chapter 6 of Title 32 of the Official Code of Georgia Annotated, re-

lating to state highway system, is amended by striking Code Section 32-6-75.1, relating

to the Outdoor Advertising Citizens Advisory Council and its membership, functions,

election of officers, rules of operation, meetings, compensation, and expenses, and in-

serting in lieu thereof the following:

"32-6-75.1.

(a)(1) The commissioner Governor shall appoint an Outdooi Advei Using Citizens

Advisory a Roadside Enhancement and Beautification Council composed of seven 12

members. The advisory council shall include the cliahman chairperson of the Senate

Transportation Committee; the chairman chairperson of the House Transportation

Committee; a member from the Georgia Conservancy; a member from the Garden

Clubs of Georgia, Inc.; a member of the faculty of the School of Environmental De-

sign at the University of Georgia; a member from the Sierra Club; a member from

the Georgia Wildlife Federation; two four members with business interests in the

outdooi advertising industiy of the Outdoor Advertising Association; and the direc-

tor of the Operations Division of the Georgia Department of Transportation. The
commissioner shall submit recommendations to the Governor for consideration

thereby for purposes of selecting persons to be appointed to the council.

(2)(A) Terms of those members representing the Georgia Conservancy, the Garden
Clubs of Georgia, and the School of Environmental Design and of two of those

members representing the Outdoor Advertising Association shall expire on Janu-

ary 1, 2001, and quadrennially thereafter. Such members may be appointed to

successive terms.

(B) Terms of those members representing the Sierra Club and the Georgia Wild-

life Federation and of two of those members representing the Outdoor Advertising

Association shall expire on January 1, 2003, and quadrennially thereafter. Such
members may be appointed to successive terms.

(3) A landscape architect employed by the department and designated by the com-

missioner shall serve as an adviser to the council.

(b) The advisoiy council shall aid the commissioner in formulating policies and dis-

cussing pioblems lelated to the adniiiiisLiaLioii uf this aitiule. In addition, the advisuiy

council shall advise the commissioner on Lhe standaids and policies to be used by the

department in the following specific aieas:

(1) The study of whethei the Uiiimiing of Uees and vegetation on state rights of

way should be peiinitted in fionl of legal and noncoiifoi ining outdoor adveitising

signs Review the performance of permittees holding current tree and vegetation
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trimming permits issued under Code Section 32-6-75.3 for compliance with the re-

quirements of such permits including without limitation the implementation of land-

scaping plans ; and

(2) If the cummissiuner, after coiisultatiun with Hie advisury cumiul, determinus

that such Lrinnniiig should be permitted, Lire advising cumri.il shall advise the de-

partment un the manner—and standards

—

under—which such permits shuuld be

granted by the depar tnrerrt, as well as the standards fur Lire maintenance uf such

trimmed areas Submit to the commissioner annually not later than 30 days after

the date of its fourth quarter meeting a written report of findings based upon its re-

views of permittees' performances and recommendations including without limita-

tion any recommendations for expenditures from the Roadside Enhancement and
Beautification Fund established pursuant to Code Section 32-6-75.2 .

(c) The advisury council shall meet to elect a chairman and vice-chairman chairperson

and vice chairperson and to establish the rules governing its operation. The advisory

council shall meet at the call of the chairman chairperson and shall meet not less than

semiannually rrur inure than 12 times per year quarterly.

(d) Each advisory uuuncil member ' councilmember shall be compensated at a rate of

$44.00 per day the same as that rate per day provided by law for members of the Gen-

eral Assembly serving on interim committees and shall be reimbursed for any neces-

sary expenses . Any ;
provided, however, that any full-time state employee on the advi-

sory council shall draw no compensation but shall receive necessary expenses. The

commissioner is authorized to pay such compensation and expenses from department

funds.

(e) The Outdoor Advertising Citizens Advisory Council formerly provided by this Code

section shall stand abolished on January 1, 1999.
"

SECTION 2 .

Said part is further amended by striking Code Section 32-6-75.2, relating to authority of

commissioner of transportation to issue permits for trimming trees and vegetation on

state rights of way, which reads as follows:

"32-6-75.2.

Notwithstanding any other provisions of this title, the commissioner shall have the

authority to issue permits and the annual renewal thereof for the trimming of trees

and vegetation on the state's rights of way for the purposes of administering this

article.",

and by inserting in lieu thereof the following:

"32-6-75.2.

There is established a special fund to be known as the 'Roadside Enhancement and

Beautification Fund.' This fund shall consist of all moneys paid into the fund under

Code Section 32-6-75.3, any appropriations by the General Assembly to the fund, any

contributions to the fund from any other source, and all interest thereon. All balances

in the fund shall be deposited in an interest-bearing account identifying the fund and

shall be carried forward each year so that no part thereof may be deposited in the

general treasury. The department shall administer the fund and expend moneys held

in the fund in furtherance of roadside enhancement and beautification projects along

public roads in this state and administration of the tree and vegetation trimming per-

mit program under Code Section 32-6-75.3. Contributions to the fund shall be deemed
supplemental to and shall in no way supplant funding that would otherwise be appro-
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priated for these purposes. The department shall prepare, by February 1 of each year,

an accounting of the funds received and expended from the fund. The report shall be

made available to the members of the State Transportation Board and to members of

the public on request."

SECTION 3 .

Said part is further amended by striking in its entirety Code Section 32-6-75.3, relating

to application for tree trimming permit and annual renewal, application fees, use of fees,

landscape plan, and expenses of trimming, which reads as follows:

"32-6-75.3.

(a) Application for a tree trimming permit and the annual renewal thereof shall be

made upon the forms prescribed and provided by the department and shall contain

the signature of the applicant and such other information as may be required by the

department's rules and regulations. The applicant shall either:

(1) Attach to the application form a copy of the landscape plan for the area desired

to be trimmed and after approval by the department shall trim the area at its own
expense; or

(2) Request that the department develop a landscape plan and trim the area, and

the applicant shall then reimburse the department for the plan and the trimming.

(b) An application fee of $25.00 shall accompany the application for each tree trim-

ming permit, and both the application and the fee shall be submitted to the depart-

ment. There shall be a fee of $25.00 for the annual renewal of the permit. The money
received from these permit fees shall be used to help defray the expenses of adminis-

tering this Code section, any provisions of Code Section 48-2-17 to the contrary

notwithstanding. "

,

and by inserting in lieu thereof the following:

"32-6-75.3.

(a) The General Assembly finds and declares that outdoor advertising provides a sub-

stantial service and benefit to Georgia and Georgia's citizens as well as the traveling

public. Therefore, the General Assembly declares it to be in the public interest that

provisions be made for the visibility of outdoor advertising displays legally erected and
maintained along the highways in this state in order to promote tourism and to pro-

vide information regarding places offering lodging, food, motor vehicle fuels and lubri-

cants, motor service and repairs, or any other services or products available to the

general public. Recognizing, however, that the beautification of this state and the

health of its environment are absolutely essential and equally as important to the

traveling public, the General Assembly finds and declares that these needs must be

balanced.

(b)(1) So as to promote these objectives and in accordance with the provisions of this

Code section, the commissioner shall provide by rule or regulation for the issuance

and annual renewal of permits for the trimming and removal of trees and other veg-

etation on the state rights of way with respect to outdoor advertising displays le-

gally erected and legally maintained adjacent to said rights of way.

(2) So as to ensure that no vegetation maintenance permits are issued for the pur-

pose of creating new outdoor advertising signs, no owner of outdoor advertising dis-

plays erected after January 1, 1999, or such owner's agent, will be eligible to make
application for vegetation maintenance for a period of five years from the date a

new display is erected.
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(c) Application for a tree or vegetation trimming or removal permit and the annual re-

newal thereof shall be made upon the forms prescribed and provided by the depart-

ment and shall contain the signature of the applicant and such other information as

may be required by the department's rules and regulations. The applicant shall

either:

(1) Attach to the application form a copy of the landscape plan for the area desired

to be trimmed or from which vegetation is to be removed and after approval by the

department shall trim or remove vegetation from the area at its own expense; or

(2) Request that the department develop a landscape plan and trim or remove vege-

tation from the area, and the applicant shall then reimburse the department for the

plan and the trimming or removal.

(d) An application fee of $50.00 shall accompany the application for each such permit,

and both the application and the fee shall be submitted to the department. There shall

be a fee of $50.00 for the annual renewal of the permit.

(e)(1) The department shall evaluate each application for a permit under this Code

section and require as a condition of granting any permit under this Code section

that the value of the landscaping to be either provided or paid for by the applicant

is not less than the department's appraised value of the benefit to be conferred by

the state upon the applicant by allowing the trimming or removing of trees or other

vegetation as requested, including without limitation the value of the trees or vege-

tation to be trimmed or removed; provided, however, that a permit may be granted

to an otherwise qualified applicant in a case where the value of the landscaping to

be either provided or paid for by the applicant is less than the department's ap-

praised value of the benefit to be conferred by the state upon the applicant by al-

lowing the trimming or removing of trees or other vegetation as requested if, in ad-

dition, the applicant pays to the department an amount equal to the amount of the

difference between the value of the landscaping to be either provided or paid for by

the applicant and the department's appraised value of the benefit to be conferred by

the state upon the applicant by allowing the trimming or removing of trees or other

vegetation as requested.

(2)(A) No cutting or removal of any tree having a diameter outside bark of more

than eight inches at a height of six inches above ground level, any historic or en-

dangered species tree, or any trees planted as part of any local, state, or federal

government project shall be permitted under this Code section.

(B) Pruning or trimming of trees under a permit shall conform to applicable stan-

dards of the American Arborist Association as of January 1, 1998.

(3) An applicant's record of conduct regarding disturbance of trees or other vegeta-

tion on state rights of way shall be considered by the department as part of the

evaluation process for any permit or permit renewal application.

(4) Prior to approving any permit application to remove allegedly diseased trees, the

department shall verify that such trees are in fact diseased. Such determination

shall be made by the department's landscape architect.

(5) A performance bond in an amount adequate for the requirements of the permit

as determined by the department shall be required of each permittee.

(f)(1) No trees or other vegetation on state rights of way shall be trimmed or re-

moved other than in accordance with a permit issued under this Code section by
any person other than the department or an authorized agent or contractor thereof.
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(2) No conforming outdoor advertising sign to which a permit under this Code sec-

tion is applicable shall be unused for advertising for a period of six consecutive

months or more.

(3) On and after July 1, 1999, no outdoor advertising sign to which a permit under

this part is applicable shall be maintained in such a condition of disrepair as to be

unusable for advertising.

(4)(A) In cases where the department believes that a violation of this subsection

has been committed by any person, the procedures provided under Code Section

32-6-95 shall apply the same as in cases wherein the department believes that a

sign is being maintained in violation of this part.

(B) Following notice, hearing, and a finding that a person has committed a viola-

tion of paragraph (1) of this subsection, a civil fine of not less than $10,000.00 nor

more than $20,000.00 shall be imposed on such person.

(C) Following notice, hearing, and a finding that a permittee under this Code sec-

tion has committed a violation of paragraph (2) of this subsection, an order di-

recting the removal of such unused sign shall be issued.

(D) Following notice, hearing, and a finding that a permittee under this Code sec-

tion has committed a violation of paragraph (3) of this subsection, an order di-

recting the removal of such unusable sign shall be issued.

(g) All funds collected pursuant to this Code section shall be deposited into the Road-

side Enhancement and Beautification Fund provided under Code Section 32-6-75.2."

SECTION 4 .

Said part is further amended by striking Code Section 32-6-90, relating to promulgation

of rules and regulations by the department of transportation, and inserting in lieu

thereof the following:

"32-6-90.

The department is authorized to promulgate rules and regulations governing the issu-

ance and revocation of permits for the erection and maintenance of outdoor advertis-

ing which is authorized by Code Sections 32-6-72 and 32-6-73 and which is not prohib-

ited by this part. The department is further authorized to promulgate rules and
regulations governing the issuance, revocation, and renewal of permits for the trim-

ming of trees and vegetation on the state's rights of way authorized by and in accor-

dance with Code Section 32-0-75.2 32-6-75.3. Such rules and regulations shall be con-

sistent with the safety and welfare of the traveling public, and as may be necessary to

carry out the policy of the state declared in this part, and consistent with the purposes

of the Highway Beautification Act of 1965, Public Law 89-285, as amended, and con-

tained in Title 23, United States Code. The department is further authorized to pro-

mulgate such rules and regulations as are necessary to carry out this part."

SECTION 5 .

This Act shall become effective on January 1, 1999, upon the ratification of a resolution

at the November 1998 state-wide election which amends the Constitution so as to au-

thorize the General Assembly to provide by general law for a roadside enhancement and
beautification fund from which funds shall be disbursed for enhancement and beautifica-

tion of public rights of way, for allocation of revenue from tree and vegetation trimming
permit fees and additional assessments thereto to such fund, for nonlapsing of moneys
paid into such fund, and that such Act may originate in the Senate. If such a resolution
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is not so ratified, this Act shall not become effective and shall stand repealed in its en-

tirety on January 1, 1999.

SECTION 6 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Thompson of the 33rd, and Johnson of the 1st offered the following

amendment:

Amend the Senate Committee on Transportation substitute to SB 337 by striking lines

19 through 20 on page 7 and inserting in lieu thereof the following:

"conform to industry standards as defined by the National Arborist Association, Inter-

national Society of Arboriculture and ANSI A300 pruning standards as of January 1,

1998."

By striking the word "believes" on line 5 of page 8 and inserting in lieu thereof "has rea-

sonable cause to believe"

By inserting between lines 25 and 26 on page 8 the following:

"(E) The department or its authorized agents shall be authorized to enter upon

private lands and disassemble and remove signs without civil or criminal liability

therefor pursuant to an order issued in accordance with this paragraph and as

provided by Code Section 32-6-96 for disassembly and removal of illegal outdoor

advertising signs."

On the adoption of the amendment, the yeas were 47, nays 0, and the Thompson,

Johnson of the 1st amendment (25 0205) to the committee substitute was adopted.

Senators Thompson of the 33rd and Johnson of the 1st offered the following amendment
#2:

Amend the Senate Committee on Transportation substitute to SB 337 by inserting "and

removing" at the end of line 9 on page 1.

By inserting "and removal" at the end of line 13 on page 1.

By inserting "of Georgia, Inc." after the word "
Association" on line 12 of page 2.

By inserting "and removal" after the word "trimming" on line 1 of page 3.

By striking "erected" and inserting in lieu thereof "permitted" on line 9 of page 6.

By striking lines 15 through 25 of page 6 and inserting in lieu thereof "the department's

rules and regulations."

By striking the word "conforming" on line 39 of page 7.

By striking the word "part" on line 2 of page 8 and inserting in lieu thereof "Code

section"

On the adoption of the amendment, the yeas were 45, nays 0, and the Thompson,

Johnson of the 1st amendment #2 (25 0206) to the committee substitute was adopted.

Senators Thompson of the 33rd and Ray of the 48th offered the following amendment

#3:

Amend the Senate Committee on Transportation substitute to SB 337 by striking lines

34 through 43 on page 2 and lines 1 through 17 on page 3 and inserting in lieu thereof

the following:
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"(b) The advisoiy council shall aid the commissioner in formulating policies and dis-

cussing problems related to the administration of this article. In addition, the advi-

sory council shall advise the cmmnissiuiiei uu the—staudaids and policies to be used

by the depai Liiient in the following specific aieas :

(1) The sludy uf whethei the Uiiimiing uf tiees and vegetation on state lights of

wa) should be pennitted in fiunt uf legal and nonconforming uutdoor advertising

signs, and Review, comment upon, and make recommendations to the commissioner

on the standards and policies to be used in the trimming and removal of vegetation

on state rights of way in front of legally erected and maintained outdoor advertising

signs;

(2) If the commissioner, after cnnsTrrtation with the adrrstrry council, determines

that such tiiiiinniig should be pemulted, the advisui_y uuuuuil shall advise the de-

pai tinent on the inamiei—and standaids—undei

—

which such peiinits should be

gi anted by the dcpm Uncut, as well a& the stmiddids foi the maintenance of such

tiiuimed areas. Make recommendations to the department regarding standards for

vegetation removal and landscape and maintenance plans submitted by permittees;

(3) Review the performance of permittees holding current tree and vegetation trim-

ming permits issued under Code Section 32-6-75.3 for compliance with the require-

ments of such permits including without limitation the implementation of landscap-

ing plans;

(4) Encourage the contribution of funds from appropriate sources to the Roadside

Enhancement and Beautification Fund established pursuant to Code Section 32-6-

75T2;

(5) Submit to the commissioner annually not later than 30 days after the date of its

fourth quarter meeting a written report of findings based upon its reviews of per-

mittees' performances and recommendations including without limitation any recom-

mendations for expenditures from the Roadside Enhancement and Beautification

Fund established pursuant to Code Section 32-6-75.2; and

(6) Perform such other functions as may be specified for the council by the

department.

The council shall have full and complete access to all department records necessary for

the performance of its duties.
"

On the adoption of the amendment, the yeas were 46, nays 0, and the Thompson, Ray
amendment #3 (25 0200) to the committee substitute was adopted.

Senators Ray of the 48th and Thompson of the 33rd offered the following amendment
#4:

Amend the Senate Committee on Transportation substitute to SB 337 by striking lines

26 through 30 of page 6 and inserting in lieu thereof the following:

"(d) An application fee shall accompany the application for each vegetation mainte-

nance permit and both the application and fee shall be submitted to the department.

There shall be an annual renewal of the permit for activities in the original scope of

the permit. The department shall promulgate rules and regulations setting forth the

application fees and renewal fees. Such application and renewal fees shall be estab-

lished by the department in reasonable amounts in order to fully recover the costs of

administering the vegetation maintenance program."
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On the adoption of the amendment, the yeas were 46, nays 0, and the Ray, Thompson
amendment #4 (25 0201) to the committee substitute was adopted.

Senator Egan of the 40th offered the following amendment #5:

Amend the committee substitute to SB 337 by striking the word "substantial" on line

21 page 5

On the adoption of the amendment, the yeas were 10, nays 35, and the Egan amend-

ment #5 to the committee substitute was lost.

Senator Cheeks of the 23rd moved that he be excused from voting on SB 337 pursuant

to Senate Rule 175.

On the motion, the yeas were 40, nays 1; the motion prevailed, and Senator Cheeks

was excused.

On the adoption of the committee substitute, the yeas were 45, nays 0, and the com-

mittee substitute was adopted as amended.

The report of the committee which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Stan-

EX Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson.E Y Streat

EX Cheeks EX Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton Y Tysinger

X Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 481. By Senator Henson of the 55th:

A bill to amend Code Section 31-41-3 of the Official Code of Georgia Anno-

tated, relaing to definitions applicable to the lead hazard reduction program,

so as to change certain definitions; to amend Code Section 31-41-4 of the Offi-

cial Code of Georgia Annotated, relating to the creation of the lead hazard re-

duction program, so as to change certain provisions relating to abatement on a

person's property.

www.libtool.com.cn



FRIDAY, FEBRUARY 6, 1998 297

The Senate Committee on Natural Resources offered the following substitute to SB
481:

A BILL

To be entitled an Act to amend Chapter 41 of Title 31 of the Official Code of Georgia

Annotated, relating to lead poisoning prevention, so as to change certain definitions; to

change certain provisions relating to abatement on a person's property; to provide for en-

forcement and penalties; to provide for related matters; to provide an effective date; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 41 of Title 31 of the Official Code of Georgia Annotated, relating to lead poison-

ing prevention, is amended by striking in its entirety Code Section 31-41-3, relating to

definitions applicable to the lead hazard reduction program, and inserting in lieu thereof

the following:

"31-41-3.

As used in this chapter, the term:

(1) 'Abatement' means any set of measures designed to eliminate lead-based paint

hazards, in accordance with standards developed by the depai tmeiit board
,

including:

(A) Removal of lead-based paint and lead contaminated dust, the permanent con-

tainment or encapsulation of lead-based paint, the replacement of lead-painted

surfaces or fixtures, and the removal or covering of lead contaminated soil; and

(B) All preparation, cleanup, disposal, and postabatement clearance testing activi-

ties associated with such measures.

(2) 'Accessible surface' means an interior or exterior surface painted with lead-based

paint that is accessible for a young child to mouth or chew.

(2.1) 'Board' means the Board of Natural Resources of the State of Georgia.

(3) 'Department' means the Department of Natural Resources.

(4) 'Friction surface' means an interior or exterior surface that is subject to abrasion

or friction, including certain window, floor, and stair surfaces.

(5) 'Impact surface' means an interior or exterior surface or fixture that is subject to

damage by repeated impacts, for example, certain parts of door frames.

(6) 'Inspection' means a surface by surface investigation to determine the presence

of lead-based paint ur lead-based paint hazaids and the provision of a report ex-

plaining the results of the investigation.

(7) 'Interim controls' means a measure or set of measures as specified by the depart-

ment board taken by the owner of a structure that are designed to control tempora-

rily human exposure or likely exposure to lead-based paint hazards.

(8) 'Lead-based paint' means paint or other surface coatings that contain lead in ex-

cess of limits established by the depai tment board regulation.

(9) 'Lead-based paint activities' means the inspection and assessment of lead

hazards and the planning, implementation, and inspection of interim controls and
abatement activities as determined by the department.
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(10) 'Lead-based paint hazard' means any condition that causes exposure to lead

from lead contaminated dust, lead contaminated soil, or lead contaminated paint

that is deteriorated or present in accessible surfaces, friction surfaces, or impact

surfaces that would result in adverse human health effects as established pursuant

to Section 403 of the Toxic Substance Control Act.

(9)(11) 'Lead contaminated dust' means surface dust in residential dwellings or in

other facilities occupied or regularly used by children that contains an area or mass

concentration of lead in excess of levels determined by the department lu puse a

Lin eat uf adveise health effects in pregnant women or young children pursuant to

Section 403 of the Toxic Substance Control Act .

fiO)(12) 'Lead contaminated soil' means bare soil on residential real property or on

other sites frequented by children that contains lead at or in excess of levels deter-

mined to be hazardous to human health by the department pursuant to Section 403

of the Toxic Substance Control Act .

t±±)(13) 'Lead contaminated waste' means any discarded material resulting from an

abatement activity that fails the toxicity characteristics determined by the

department.

fi2)(14) 'Lead contractor firm' means a person employing or contacting with pet-

sons engaged ill lead liazatd i eduction activities and self-employed peisons whu en-

gage in lead hazaid leducliuii company, partnership, corporation, sole proprietor-

ship, association, or other business entity that employs or contracts with persons to

perform lead-based paint activities.

(13) 'Lead hazaid' means any cuiiditiun that causes exposure to lead from lead con-

taminated dust, lead cuntaminated soil, ui lead contaminated paint that is deterio-

lated ui piesenl in accessible surfaces, friction surfaces, or impact suifaces that

would result in advexse human health effects as established by the department.

(14) 'Lead hazard reduction activities' means the inspection and assessment of lead

hazards and the planning, implementation, and inspection of interim controls and

abatement activities as determined by the department.

fiG)(15) 'Lead inspector' means a person who conducts inspections to determine the

presence of lead-based paint or lead-based paint hazards.

fi5)(16) 'Lead hazaid leductiun plaiinei/piuject project designer' means a person

who plans or designs abatement activities and interim controls.

(17.1)(17) 'Lead risk Risk assessor' means a person who conducts on-site risk assess-

ments of lead hazards.

(18) 'Lead supervisor' means a person who supervises and conducts abatement of

lead-based paint hazards.

fi£)(19) 'Lead worker' 'Wuikei' means any person performing lead hazard reduction

activities.

(iJrX20) 'Risk assessment' means an on-site investigation to determine and report

the existence, nature, severity, and location of lead-based paint hazards in or on any

structure or site, including:

(A) Information gathering regarding the age and history of the structure and the

occupancy or other use by young children;

(B) Visual inspection;

(C) Limited wipe sampling or other environmental sampling techniques;
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(D) Other activity as may be appropriate; and

(E) Provision of a report explaining the results of the investigation."

SECTION 2 .

Said chapter is further amended by striking in its entirety Code Section 31-41-4, relat-

ing to the creation of the lead hazard reduction program, and inserting in lieu thereof

the following:

"31-41-4.

(a) There is established the Georgia Lead-Based Paint Hazard Reduction Program.

The Department of Natural Resources is designated as the state agency responsible

for implementation, administration, and enforcement of such program. The commis-

sioner may delegate such duties to the Environmental Protection Division.

(b) The Board of Natural Resources not later than one year after the effective date of

regulations promulgated by the federal Environmental Protection Agency relating to

lead paint abatement certification programs shall issue regulations requiring the de-

velopment and approval of training programs for the licensing or certification of per-

sons performing lead lead-based paint hazard detection or lead hazard reduction ser-

vices lead-based paint activities, which may include, but shall not be limited to, lead

inspectors, lead risk assessors, lead hazard reduction planners and project designers,

lead contractors firms, lead supervisors, and lead workers of such persons. The regu-

lations for the approval of training programs shall include minimum requirements for

approval of training providers, curriculum requirements, training hour requirements,

hands-on training requirements, examinations of competency and proficiency, and

training program quality control. The approval program shall provide for reciprocal

approval of training programs with comparable requirements approved by other states

or the United States. The approval program may be designed to meet the minimum
requirements for federal approval under Section 404 of the federal Toxic Substances

Control Act and the department may apply for such approval. The department shall

establish fees for approval of such training programs.

(c)(1) The Board of Natural Resources not later than one year after the effective

date of regulations promulgated by the federal Environmental Protection Agency re-

lating to lead paint abatement certification programs shall establish training and li-

censure requirements for lead inspectors, lead risk assessors, lead reduction plan-

ner s/project designers, lead contractors, and certification requirements for their

firms, lead supervisors, and lead workers. No person shall be licensed under this

chapter unless such person has successfully completed the appropriate training pro-

gram, passed an examination approved by the department for the appropriate cate-

gory of license, and completed any additional requirements imposed by the board by
regulation. The department is authorized to accept any lead lead-based paint haz-

ard training completed after January 1, 1990, in full or partial satisfaction of the

training requirements. The board may establish requirements for periodic refresher

training for all licensees as a condition of license renewal. The board shall establish

examination fees, license fees, and renewal fees for all licenses issued under this

chapter, provided that such fees shall reflect the cost of issuing and renewing such

licenses, regulating licensed activities, and administering the program.

(2) On and after the effective date of regulations promulgated by the board as pro-

vided in subsection (b) of this Code section, no person shall perform or represent

that such person is qualified to perform any lead hazard reduction lead-based paint
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activities for compensation unless such person possesses the appropriate licensure or

certification as determined by the board or unless such person is:

(A) An owner performing abatement upon that person's uwii piuperty, ur owner's

residential dwelling unit in which he or she resides;

(B) An employee of a property management company doing routine cleaning and

repainting upon property managed by that company where there is insignificant

damage, wear, or corrosion of existing lead-containing paint or coating sub-

stances:; or

(C) An owner routinely cleaning or repainting his or her property where there is

insignificant damage to, wear of, or corrosion of existing lead-containing paint or

coating substances.

(3) A person who is employed by a state or county health department or state or

federal agency to conduct lead investigations to determine the sources of lead poi-

sonings, as determined by the department, shall be subject to licensing pursuant to

paragraph (2) of this subsection as a lead inspector risk assessor but shall not be re-

quired to pay any fees as otherwise required under this chapter or under rules and

regulations promulgated by the board under this chapter.

(d) The board shall promulgate regulations establishing standards of acceptable pro-

fessional conduct for the performance of lead hazard reduction lead-based paint activi-

ties, as well as specific acts and omissions that constitute grounds for the reprimand

of any licensee, the suspension
,
modification, or revocation of a license, or the denial of

the issuance or renewal of a license."

SECTION 3 .

Said chapter is further amended by adding at the end of Code Section 31-41-6, relating

to federal regulations and fees, new subsections (c), (d), (e), and (f) to read as follows:

"(c) The department is authorized to issue a corrective order to any person in violation

of this chapter or any regulation promulgated pursuant thereto. The order shall spec-

ify the provisions of this chapter or any regulation alleged to have been violated and

shall order necessary corrective action be taken within a reasonable time to be pre-

scribed in such order.

(d) The department is authorized to revoke or suspend any license, certification, ap-

proval, or accreditation issued hereunder in accordance with regulations promulgated

pursuant to this chapter.

(e) It shall be unlawful for any person to engage in training or lead-based paint activi-

ties regulated under this chapter except in such a manner as to conform to and com-

ply with this chapter and all applicable regulations and orders established under this

chapter.

(f) Any person violating any of the provisions of this chapter shall be guilty of a

misdemeanor."

SECTION 4 .

This Act shall become effective on July 1, 1998.

SECTION 5 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Land of the 16th and Gochenour of the 27th offered the following amendment:
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Amend the committee substitute to SB 481 by striking lines 42 through 44 on page 5

and inserting in lieu thereof the following:

"(A) An owner performing abatement upon that person's own piupmly, ui residen-

tial property, unless the residential property is occupied by a person or persons

other than the owner or the owner's immediate family while these activities are

being performed, or a child residing in the building has been identified as having

an elevated blood lead level;
"

On the adoption of the amendment, the yeas were 29, nays 11, and the Land, Go-

chenour amendment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 39, nays 0, and the committee substi-

tute was adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

Y Blitch Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

EX Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson,E Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton N Tysinger

N Glanton Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 47, nays 2.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

SB 482. By Senator Henson of the 55th:

A bill to amend Title 34 of the Official Code of Georgia Annotated, relating to

labor and industrial relations, so as to provide for the protection of the title of

industrial hygienist; to provide for related matters.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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Y Abernathy Y Griffin v Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Y "Haririmm YX Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y HuErgins Y Scott

Y Brush EX James Y Starr

EX Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Oliver Y Walker

Y Gochenour Perdue (PRS)

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

Serving as doctor of the day, was Dr. Joe Griffeth of Commerce, Georgia.

At 11:11 A.M., Senator Walker of the 22nd moved that the Senate stand in recess un-

til 5:00 P.M., and at that time pursuant to HR 810, adjourn until 10:00 A.M. Monday,

February 9; the motion prevailed.

At 5:00 P.M., the Senate adjourned.
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Senate Chamber, Atlanta, Georgia
Monday, February 9, 1998
Sixteenth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order
by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of Friday, February 6 1998
proceedings had been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-
nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk
thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of
the House:

HB 1518. By Representative Tolbert of the 25th:

A bill to abolish the office of County Treasurer of Jackson County and to pro-
vide in what manner all funds of said county realized from taxes and all other
sources shall be received, deposited, and disbursed.

HB 1525. By Representative Barnard of the 154th:

A bill to provide a new charter for the City of Manassas.

HB 1527. By Representatives Stallings of the 100th and West of the 101st:

A bill to provide that the tax commissioner of Carroll County shall retain 1
percent of educational funds collected by said officer and remit the same to the
governing authority of Carroll County to reimburse the county for the cost of
collecting school taxes.

HB 1533. By Representative Massey of the 86th:

A bill to amend an Act re-creating and establishing a Board of Commissioners
of Barrow County, so as to provide for redistricting.

HB 1534. By Representative Massey of the 86th:

A bill to amend an Act providing authority for members of the Board of Edu-
cation of Barrow County, so as to provide for redistricting.

HB 1263. By Representative Powell of the 23rd:

A bill to amend Chapter 39A of Title 43 of the Official Code of Georgia Anno-
tated, known as the "Real Estate Appraiser Classification and Regulation Act

"

so as to change certain time periods within which real estate appraisers are
required to take certain actions.

HB 1294. By Representatives Powell of the 23rd and Hudson of the 156th:

A bill to amend Chapter 17 of Title 48 of the Official Code of Georgia Anno-
tated, relating to coin operated amusement machines, so as to redefine a term
used in such chapter; to correct a cross reference; to change the provisions re-
lating to the display of stickers issued for coin operated amusement machines
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HB 1252. By Representatives Parham of the 122nd, Twiggs of the 8th, Martin of the

145th and others:

A bill to amend Chapter 13 of Title 16 of the Official Code of Georgia Anno-

tated, relating to controlled substances, so as to change the listing of con-

trolled substances and dangerous drugs; to delete certain penalty provisions

relating to carisoprodol.

HB 1199. By Representatives McBee of the 88th, Martin of the 47th and Hudgens of

the 24th:

A bill to amend Code Section 36-32-22 of the Official Code of Georgia Anno-

tated, relating to establishment and membership of the Georgia Municipal

Courts Training Council, so as to change the method for the appointment of

members of the Georgia Municipal Courts Training Council.

HB 122. By Representatives Heckstall of the 55th, Davis of the 48th, Walker of the

141st and others:

A bill to amend Code Section 35-3-34 of the Official Code of Georgia Anno-

tated, relating to dissemination of records of the Georgia Crime Information

Center to persons and businesses, so as to provide that owners of rental dwell-

ings may obtain criminal history records of prospective renters with the con-

sent of the person whose records are requested.

HB 1299. By Representatives Powell of the 23rd and Parham of the 122nd:

A bill to amend Chapter 13 of Title 43 of the Official Code of Georgia Anno-

tated, relating to instructors in driver training and operators of driver training

schools, so as to change certain provisions relating to exceptions from opera-

tion of chapter.

HB 1096. By Representative Cummings of the 27th:

A bill to amend Article 1 of Chapter 1 of Title 47 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to retirement and pen-

sions, so as to provide that in the event a person designated as the primary

beneficiary by a member of a public retirement or pension system does not

survive the member by at least 32 days, any survivor's benefits shall be paid

to the secondary beneficiary.

HB 1156. By Representative Childers of the 13th:

A bill to amend Article 1 of Chapter 7 of Title 31 of the Official Code of Geor-

gia Annotated, relating to the regulation of hospitals, so as to change the pro-

visions relating to denial of hospital staff privileges.

HB 1270. 3y Representatives Twiggs of the 8th, Poag of the 6th, Johnston of the 81st

and others:

A bill to amend Article 2 of Chapter 3 of Title 25 of the Official Code of Geor-

gia Annotated, relating to minimum requirements for local fire departments,

so as to change the provisions relating to notification that an organization

meets requirements to function as a fire department.

HB 1351. By Representative Lane of the 146th:

A bill to amend Code Section 27-4-130.1 of the Official Code of Georgia Anno-

tated, relating to open seasons, creel and possession limits, and minimum and
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maximum size limits for certain finfish species and species groups, so as to

change certain possession, creel, and size limits for certain species.

HB 1352. By Representative Lane of the 146th:

A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to change certain definitions; to change provisions rela-

tive to the saltwater separation point; to change certain provisions relating to

identification of boats taking shrimp; to provide for a recreational fishing li-

cense for all waters of this state.

The following bills were introduced, read the first time and referred to committees:

SB 589. By Senator Price of the 56th:

A bill to amend Chapter 24 of Title 33 of the Official Code of Georgia Anno-

tated, relating to insurance generally, so as to provide for a short title; to pro-

vide for legislative findings; to provide definitions; to require health insurers

to provide coverage for inpatient care following certain surgical procedures; to

provide for coverage by insurers of postsurgical care; to provide for regulations

to be issued by the Commissioner of Insurance.

Referred to Committee on Insurance and Labor.

SB 590. By Senators Cheeks of the 23rd, Scott of the 36th, Brown of the 26th and

others:

A bill to amend Article 2 of Chapter 9 of Title 16 of the Official Code of Geor-

gia Annotated, relating to deposit account fraud, so as to provide that no per-

son shall accept any check or similar instrument as collateral for any value

less than the face value of the check; to provide penalties.

Referred to Committee on Banking and Financial Institutions.

SB 591. By Senators Thompson of the 33rd and Tanksley of the 32nd:

A bill to amend Code Section 40-8-76.1 of the Official Code of Georgia Anno-

tated, relating to use of safety belts in passenger vehicles, so as to define and

redefine certain terms; to change certain provisions relating to vehicle occu-

pants required to use seat safety belts.

Referred to Committee on Transportation.

SB 592. By Senators Harbison of the 15th, Brush of the 24th and Johnson of the 2nd:

A bill to amend Code Section 34-9-260 of the Official Code of Georgia Anno-

tated, relating to the basis for computing workers' compensation, so as to

change the basis for computing the average weekly wage of certain members
of the Georgia National Guard; to amend Code Section 45-9-81 of the Official

Code of Georgia Annotated, relating to definitions regarding the indemnifica-

tion of certain law enforcement officers, so as to include certain members of

the Georgia National Guard and firemen.

Referred to Committee on Defense and Veterans Affairs.

SB 593. By Senator Thomas of the 10th:

A bill to amend Chapter 2 of Title 21 of the Official Code of Georgia Anno-
tated, relating to elections and primaries generally, so as to change a defini-

tion; to change provisions relating to the enforcement powers of the State
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Election Board; to provide a penalty for failure of a local election superinten-

dent to complete the required minimum biennial training; to change provisions

relating to applications for registration.

Referred to Committee on State and Local Governmental Operations (General).

SB 594. By Senators Middleton of the 50th, Perdue of the 18th, Walker of the 22nd
and Hill of the 4th:

A bill to amend Chapter 7 of Title 31 of the Official Code of Georgia Anno-
tated, relating to the regulation and construction of hospitals and other health

care facilities, so as to provide for legislative findings and intent; to create a

new article to be known as the "Essential Rural Health Care Provider Access

Act"; to provide for definitions.

Referred to Committee on Health and Human Services.

SB 595. By Senators Oliver of the 42nd, Starr of the 44th, Roberts of the 30th and

others:

A bill to amend Chapter 14 of Title 33 of the Official Code of Georgia Anno-

tated, relating to domestic stock and mutual insurers, so as to change certain

provisions relating to applicability of said chapter; to define certain terms; to

provide for reorganization of mutual insurers and formation of mutual insur-

ance holding companies; to provide for mergers of mutual insurers or other en-

tities with mutual insurance holding companies; to provide for approval of re-

organization plans or merger plans by policyholders.

Referred to Committee on Finance and Public Utilities.

SB 596. By Senator Boshears of the 6th:

A bill to amend Title 16 of the Official Code of Georgia Annotated, relating to

crimes and offenses, so as to provide that a person shall be justified in the use

of deadly force to prevent the commission of a forcible felony or certain crimes

against property; to provide a statement of legislative findings; to provide that

every head of a household in this state shall be authorized to maintain at

least one firearm with ammunition in his or her residence.

Referred to Committee on Judiciary.

SB 597. By Senator Thomas of the 10th:

A bill to amend Title 43 of the Official Code of Georgia Annotated, relating to

professions, so as to enact the "Georgia Journeyman Electrician Licensing

Act"; to provide for definitions; to provide for qualifications for licensure and

for renewal of licenses; to provide for the expiration of licenses; to provide for

examination; to provide for apprenticeship programs; to provide for reciprocity

under certain conditions.

Referred to Committee on Science, Technology and Industry.

SR 600. By Senators Broun of the 46th, Gillis of the 20th, Egan of the 40th and

others:

A resolution creating the Senate Certificate of Need for Long-term Care Facili-

ties Study Committee.

Referred to Committee on Rules.

www.libtool.com.cn



MONDAY, FEBRUARY 9, 1998 307

The following bills were read the first time and referred to committees:

HB 122. By Representatives Heckstall of the 55th, Davis of the 48th, Walker of the

141st and others:

A bill to amend Code Section 35-3-34 of the Official Code of Georgia Anno-

tated, relating to dissemination of records of the Georgia Crime Information

Center to persons and businesses, so as to provide that owners of rental dwell-

ings may obtain criminal history records of prospective renters with the con-

sent of the person whose records are requested.

Referred to Committee on Judiciary.

HB 1096. By Representative Cummings of the 27th:

A bill to amend Article 1 of Chapter 1 of Title 47 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to retirement and pen-

sions, so as to provide that in the event a person designated as the primary

beneficiary by a member of a public retirement or pension system does not

survive the member by at least 32 days, any survivor's benefits shall be paid

to the secondary beneficiary.

Referred to Committee on Retirement.

HB 1156. By Representative Childers of the 13th:

A bill to amend Article 1 of Chapter 7 of Title 31 of the Official Code of Geor-

gia Annotated, relating to the regulation of hospitals, so as to change the pro-

visions relating to denial of hospital staff privileges.

Referred to Committee on Health and Human Services.

HB 1199. By Representatives McBee of the 88th, Martin of the 47th and Hudgens of

the 24th:

A bill to amend Code Section 36-32-22 of the Official Code of Georgia Anno-

tated, relating to establishment and membership of the Georgia Municipal

Courts Training Council, so as to change the method for the appointment of

members of the Georgia Municipal Courts Training Council.

Referred to Committee on Special Judiciary.

HB 1252. By Representatives Parham of the 122nd, Twiggs of the 8th, Martin of the

145th and others:

A bill to amend Chapter 13 of Title 16 of the Official Code of Georgia Anno-

tated, relating to controlled substances, so as to change the listing of con-

trolled substances and dangerous drugs; to delete certain penalty provisions

relating to carisoprodol.

Referred to Committee on Judiciary.

HB 1263. By Representative Powell of the 23rd:

A bill to amend Chapter 39A of Title 43 of the Official Code of Georgia Anno-
tated, known as the "Real Estate Appraiser Classification and Regulation Act,"

so as to change certain time periods within which real estate appraisers are

required to take certain actions.

Referred to Committee on Science, Technology and Industry.
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HB 1270. By Representatives Twiggs of the 8th, Poag of the 6th, Johnston of the 81st

and others:

A bill to amend Article 2 of Chapter 3 of Title 25 of the Official Code of Geor-

gia Annotated, relating to minimum requirements for local fire departments,

so as to change the provisions relating to notification that an organization

meets requirements to function as a fire department.

Referred to Committee on Public Safety.

HB 1294. By Representatives Powell of the 23rd and Hudson of the 156th:

A bill to amend Chapter 17 of Title 48 of the Official Code of Georgia Anno-

tated, relating to coin operated amusement machines, so as to redefine a term

used in such chapter; to correct a cross reference; to change the provisions re-

lating to the display of stickers issued for coin operated amusement machines.

Referred to Committee on Consumer Affairs.

HB 1299. By Representatives Powell of the 23rd and Parham of the 122nd:

A bill to amend Chapter 13 of Title 43 of the Official Code of Georgia Anno-

tated, relating to instructors in driver training and operators of driver training

schools, so as to change certain provisions relating to exceptions from opera-

tion of chapter.

Referred to Committee on Transportation.

HB 1351. By Representative Lane of the 146th:

A bill to amend Code Section 27-4-130.1 of the Official Code of Georgia Anno-

tated, relating to open seasons, creel and possession limits, and minimum and

maximum size limits for certain finfish species and species groups, so as to

change certain possession, creel, and size limits for certain species.

Referred to Committee on Natural Resources.

HB 1352. By Representative Lane of the 146th:

A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to change certain definitions; to change provisions rela-

tive to the saltwater separation point; to change certain provisions relating to

identification of boats taking shrimp; to provide for a recreational fishing li-

cense for all waters of this state.

Referred to Committee on Natural Resources.

HB 1518. By Representative Tolbert of the 25th:

A bill to abolish the office of County Treasurer of Jackson County and to pro-

vide in what manner all funds of said county realized from taxes and all other

sources shall be received, deposited, and disbursed.

Referred to Committee on State and Local Governmental Operations.

HB 1525. By Representative Barnard of the 154th:

A bill to provide a new charter for the City of Manassas.

Referred to Committee on State and Local Governmental Operations.

HB 1527. By Representatives Stallings of the 100th and West of the 101st:
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A bill to provide that the tax commissioner of Carroll County shall retain 1

percent of educational funds collected by said officer and remit the same to the

governing authority of Carroll County to reimburse the county for the cost of

collecting school taxes.

Referred to Committee on State and Local Governmental Operations.

HB 1533. By Representative Massey of the 86th:

A bill to amend an Act re-creating and establishing a Board of Commissioners

of Barrow County, so as to provide for redistricting.

Referred to Committee on State and Local Governmental Operations.

HB 1534. By Representative Massey of the 86th:

A bill to amend an Act providing authority for members of the Board of Edu-

cation of Barrow County, so as to provide for redistricting.

Referred to Committee on State and Local Governmental Operations.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Economic Development, Tourism and Cultural Affairs has had
under consideration the following bill of the Senate and has instructed me to report the

same back to the Senate with the following recommendation:

SB 569. Do pass.

Respectfully submitted,

Senator Broun of the 46th District, Chairman
Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the House and has instructed me to report the same back to

the Senate with the following recommendations:

HB 1439. Do pass by substitute. HB 1457 Do pass.

HB 1443. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bills and resolutions were read the second time:

SB 425 SB 431 SB 485 SB 532 SB 541 SR 527
SR 530 SR 560 SR 581 HB 1222

Senator Dean of the 31st moved that Senator Turner of the 8th be excused. On the

motion, the yeas were 32, nays 0; the motion prevailed, and Senator Turner was
excused.

Senator Perdue of the 18th, President Pro Tempore, called for the morning roll call,

and the following Senators answered to their names:

Blitch Cagle Gillis

Boshears Cheeks Glanton
Bowen Clay Gochenour
Broun, 46th Crotts Griffin

Brown, 26th Dean Guhl
Burton Egan Harbison
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Henson T 1Land Ralston
rllll Langford Ray

1V±CLU\XC1

1

Roberts

Huggins Marable Stan-

James Middleton Stokes

Johnson,

D

Oliver Streat

Johnson,

E

Price,R Taylor

Kemp Price.T Thomas,D

Lamutt Ragan Tysinger

Those not answering were:

Abernathy Perdue(PRS) Thompson
Balfour Scott Turner (excused)

Brush Tanksley Walker

Fort Thomas,N

Senator Johnson of the 2nd led the Senators in the Pledge of Allegiance to the Flag of

the United States of America.

Senator Johnson of the 2nd introduced the chaplain of the day, Reverend Matthew M.

Odom, pastor of Garvin Temple Baptist Church, Savannah, Georgia, who offered scrip-

ture reading and prayer.

The following resolutions were read and adopted:

SR 601. By Senator Boshears of the 6th:

A resolution commending Scotty Turner.

SR 602. By Senator Boshears of the 6th:

A resolution commending Jimmy Swain.

SR 603. By Senator Boshears of the 6th:

A resolution commending Rima Upchurch.

SR 605. By Senators Johnson of the 1st and Johnson of the 2nd:

A resolution commending Dale C. Critz.

The following local, uncontested bills of the House, favorably reported by the commit-

tee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Monday, February 9, 1998

SIXTEENTH LEGISLATRTC DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

HB 1439 Brush, 24th

OGLETHORPE COUNTY

A bill to provide for the nonpartisan nomination and election of the

chief magistrate of the Magistrate Court of Oglethorpe

County.(SUBSTITUTE)
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Price, 28th

Langford, 29th

SPALDING COUNTY

A bill to amend an Act creating a board of commissioners of Spalding

County, so as to change the residency requirements with respect to

candidates for membership on the board.

Taylor, 12th

CITY OF CUTHBERT

A bill to amend an Act providing a new charter for the City of

Cuthbert, so as to change the provisions relating to the election, quali-

fications, and terms of office of the mayor and aldermen.

The substitute to the following bill was put upon its adoption:

*HB 1439

The Senate Committee on State and Local Governmental Operations offered the fol-

lowing substitute to HB 1439:

A BILL

To be entitled an Act to provide for the election of the chief magistrate of the Magis-

trate Court of Oglethorpe County without a nonpartisan primary; to provide for the re-

quirements and procedures of the nonpartisan election; to provide for related matters; to

provide for the authority for this Act; to provide for an effective date; to repeal conflict-

ing laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

The chief magistrate of the Magistrate Court of Oglethorpe County shall be elected by
the qualified voters of Oglethorpe County in a nonpartisan election. Except as otherwise

provided in this Act, the chief magistrate of the magistrate court shall be elected pursu-

ant to the general elections laws of Georgia.

SECTION 2 .

Beginning with the election held in 2000 and every four years thereafter, the chief mag-
istrate of the magistrate court shall be elected at the general election immediately pre-

ceding the expiration of the term of office of the chief magistrate and shall take office on
January 1 immediately following such election for a term of four years and until such

magistrate's successor is elected and qualified.

SECTION 3 .

No primary election shall be held for the office of chief magistrate of the magistrate
court. A candidate may have his or her name placed on the general election ballot by fil-

ing a notice of candidacy with the county election superintendent and by paying the

qualifying fee.

SECTION 4 .

Code Section 21-2-501 of the O.C.G.A. shall govern the plurality required for the general

election and any run-off election.

HB 1443

HB 1457

www.libtool.com.cn



312 JOURNAL OF THE SENATE

SECTION 5 .

The names of all candidates for the office of chief magistrate of the magistrate court

shall appear in a separate section of each general election ballot of each elector. No
party designation or affiliation shall appear beside the name of any such candidate on
any general election ballot, and no candidate for the office of chief magistrate of the

magistrate court shall be nominated by any political party.

SECTION 6 .

This Act is enacted pursuant to the authority of Code Section 21-2-139 of the O.C.G.A.

SECTION 7 .

This Act shall become effective on January 1, 1999.

SECTION 8 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 43, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and
the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Broun, 46th Y Hooks Y Roberts

Brown, 26th Huggins Y Scott

Y Brush James Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Thomas.D
Y Dean Y Langford Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner
Y Gillis Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Perdue

On the passage of the local bills, the yeas were 43, nays 0.

All the bills on the Local Consent Calendar, except HB 1439, having received the req-

uisite constitutional majority, were passed.

HB 1439, having received the requisite constitutional majority, was passed by

substitute.

Senator James of the 35th introduced representatives from the Outreach Parent

Training Network, commended by SR 537, adopted previously. Betty Brown, a represen-

tative of the group, addressed the Senate briefly.

The President assumed the Chair.
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The President introduced former Senator Johnny Isakson, Chairman of the State

Board of Education, and State School Superintendent Linda Schrenko, who addressed

the Senate briefly.

Senator Kemp of the 3rd introduced Reverend Griffin Lotson, commended by SR 522,

adopted previously, who addressed the Senate briefly.

Senator Stokes of the 43rd introduced Congresswoman Cynthia McKinney, com-

mended by SR 578, adopted previously, who addressed the Senate briefly.

The following resolution was read and adopted:

SR 604. By Senators Stokes of the 43rd and James of the 35th:

A resolution commending Honorable Loretta Sanchez on the occasion of "Sister

to Sister" Day at the Capitol.

Senator Stokes of the 43rd introduced Congresswoman Loretta Sanchez, commended
by SR 604, who addressed the Senate briefly.

Senator Oliver of the 42nd introduced the doctor of the day, Dr. John Gamwell of At-

lanta, Georgia.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

SENATE RULES CALENDAR

Monday, February 9, 1998

SLXTEENTH LEGISLATIVE DAY

SB 525 Dispossessory Proceedings-revise practice and procedure (Amend-

ment)(S Judy-lst)

HB 95 Public Service Commission; election; amend provisions (F&PU-22nd)

Coleman-142nd

SB 537 Alcoholic Beverage Sales on Sunday-certain race track facilities (Sub-

stituteXC Aff-55th)

HR 844 ~ Vickie E. Bell Memorial Bridge; designate (Trans-37th) Scheid-17th

SB 447 Local Boards of Education-appointment of educational care team (Ed-

52nd)

SB 473 Child Abuse-meetings of child abuse protocol committees (Substi-

tute)(Judy- 16th)

SB 513 Personal Financial Security Act-provide (Substitute)(Judy-22nd)

SB 446 State Owned Historic Property-preservation (Substitute) (Nat R-lst)

HB 1180 Alcoholic beverages; hard cider; define (C Aff-55th) Dixon- 168th

HB 943 Regents Retirement; Teachers Retirement not pay certain benefits (Ret-

34th) Cummings-27th

HB 936 Employees' Retirement; age 60 or more at time of employment (Ret-

34th) Cummings-27th
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SB 508 Mechanics', Materialmen's Liens-process to void of record certain liens

(SubstituteXS Judy-48th)

SR 559 CA: Roadside Enhancement and Beautification Fund-provide (Trans-

33rd)

SR 529 CA: Lottery Proceeds-educational programs for which appropriated

(Substitute)(EDT&CA-44th)

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

SB 525. By Senators Johnson of the 1st, Dean of the 31st, Perdue of the 18th and

others:

A bill to amend Article 3 of Chapter 7 of Title 44 of the Official Code of Geor-

gia Annotated, relating to dispossessory proceedings, so as to revise practice

and procedure in such proceedings; to eliminate the requirement of demand
for possession; to place conditions on tender of rent as a defense; to change the

disposition of rent paid into court.

The Senate Special Judiciary Committee offered the following amendment:

Amend SB 525 by striking from the title on lines 5 and 6 of page 1 the following:

"to place conditions on tender of rent as a defense;"

By striking from lines 26 and 27 on page 2 the following:

"and is waived unless asserted in the answer as initially filed"

On the adoption of the amendment, the yeas were 34, nays 0, and the amendment was

adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

N Abernathy Y Gillis Langford

Balfour Y Glanton Y Madden
Y Blitch Y Gochenour Y Marable

N Boshears Y Griffin Y Middleton

Y Bowen Y Guhl Oliver

Y Broun, 46th Harbison Perdue(PRS)

Y Brown, 26th Y Henson Y Price,R

Y Brush Y Hill Y Price,T

Y Burton Y Hooks Y Ragan

Y Cagle Y Huggins Y Ralston

Y Cheeks N James Y Ray

Y Clay Y Johnson.D Y Roberts

Y Crotts Y Johnson,E Scott

Y Dean Y Kemp Y Stan-

Y Egan Y Lamutt Stokes

N Fort Y Land Streat
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Y Tanksley Thomas,N Y Tysinger

Y Taylor Y Thompson Y Walker

Y Thomas.D EX Turner

On the passage of the bill, the yeas were 42, nays 4.

The bill, having received the requisite constitutional majority, was passed as amended.

Senator Fort of the 39th moved that Senator Stokes of the 43rd be excused. On the

motion, the yeas were 36, nays 1; the motion prevailed, and Senator Stokes was excused.

The Calendar was resumed.

HB 95. By Representatives Coleman of the 142nd, Murphy of the 18th, Hudson of the

156th and others:

A bill to amend Article 1 of Chapter 2 of Title 46 of the Official Code of Geor-

gia Annotated, relating to organization and membership of the Public Service

Commission, so as to change the provisions relating to the election of the

members of the commission; to provide for Public Service Commission Dis-

tricts in which members must reside, provided that such members are elected

state wide by the qualified voters of this state.

Senate Sponsor: Senator Walker of the 22nd.

Senators Walker of the 22nd and Clay of the 37th offered the following amendment:

Amend HB 95 by striking from line 10 on page 1 and line 4 on page 2 the following:

"January 1, 1998",

and inserting in lieu thereof the following:

"January 1, 2000"

By striking in their entirety lines 33 through 44 on page 2 and lines 1 through 15 on

page 3 and inserting in lieu thereof the following:

"(d) The first members of the commission elected under this Code section shall be

elected thereto on the Tuesday next following the first Monday in November, 2000,

from Public Service Commission Districts 3 and 5, shall take office on the first day of

January immediately following that election, and shall serve for terms of office of six

years and until the election and qualification of their respective successors. Those

members of the commission elected thereto on the Tuesday next following the first

Monday in November, 2002, from Public Service Commission Districts 1 and 4 shall

take office on the first day of January immediately following that election and shall

serve for terms of office of six years and until the election and qualification of their re-

spective successors. The member of the commission elected thereto on the Tuesday
next following the first Monday in November, 2004, from Public Service Commission
District 2 shall take office on the first day of January immediately following that elec-

tion and shall serve for a term of office of six years and until the election and qualifi-

cation of his or her respective successor. All future successors to members of the com-

mission whose terms of office are to expire shall be elected at the state-wide general

election immediately preceding the expiration of such terms, shall take office on the

first day of January immediately following that election, and shall serve for terms of

office of six years.'"

On the adoption of the amendment, the yeas were 39, nays 2, and the Walker, Clay

amendment was adopted.
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The report of the committee, which was favorable to the passage of the bill was agreed

to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Grilrin Y Price,R

Balfour Y (jrUUl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson I Ralston

Y Bowen Y Hill V"
I Kay

Y Broun, 46th Y TT 1Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson.D M stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

SB 537. By Senators Henson of the 55th and Johnson of the 1st:

A bill to amend Code Section 3-3-7 of the Official Code of Georgia Annotated,

relating to local authorization and regulation of sales of alcoholic beverages on

Sunday, so as to allow for Sunday alcoholic beverage sales at motor sport road

race track facilities with a permanent seating capacity in excess of 10,000 per-

sons in certain counties; to provide for other related matters; to provide an ef-

fective date.

The Senate Committee on Consumer Affairs offered the following substitute to

SB 537:

A BILL

To be entitled an Act to amend Code Section 3-3-7 of the Official Code of Georgia An-

notated, relating to local authorization and regulation of sales of alcoholic beverages on

Sunday, so as to allow for Sunday alcoholic beverage sales at motor sport road race

track facilities with a permanent seating capacity in excess of 10,000 persons in certain

counties; to provide for other related matters; to provide an effective date; to repeal con-

flicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Code Section 3-3-7 of the Official Code of Georgia Annotated, relating to local authoriza-

tion and regulation of sales of alcoholic beverages on Sunday, is amended by inserting a

new subsection to be designated subsection (f) to read as follows:
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"(f) In each county having a population of 58,000 or more according to the United

States decennial census of 1990, or any future such census in which the sale of alco-

holic beverages is lawful, alcoholic beverages may be sold for consumption on the

premises on each day of the week, including Sundays between the hours of 12:30 P.M.

and 12:00 Midnight, on the premises of motor sport road race track facilities with a

permanent seating capacity in excess of 10,000 persons. As used in this subsection,

the term 'premises' means restaurants, grandstands, and other event viewing areas

owned, leased, or controlled by the establishment which is licensed to sell distilled

spirits, malt beverages, or wines for consumption on the premises."

SECTION 2 .

This Act shall become effective on July 1, 1998.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 30, nays 1, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin N Price,R

N Balfour N Guhl Y Price,T

N Blitch Y Harbison Y Ragan
N Boshears Y Henson N Ralston

Y Bowen N Hill N Ray
Y Broun, 46th Y Hooks N Roberts

Y Brown, 26th N Huggins Y Scott

Brush Y James N Stan-

N Burton Y Johnson.D EX Stokes

Cagle Y Johnson,E Y Streat

Cheeks N Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Thomas.D
N Dean Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner
Y Gillis Middleton Y Tysinger
N Glanton Oliver Y Walker
N Gochenour Perdue(PRS)
On the passage of the bill, the yeas were 29, nays 16.

The bill, having received the requisite constitutional majority, was passed by
substitute.

HR 844. By Representatives Scheid of the 17th, Holmes of the 53rd, Hudson of the

156th and others:

A resolution designating the Vickie E. Bell Memorial Bridge.

Senate Sponsor: Clay of the 37th

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.
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On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson.D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Oliver Y Walker

Y Gochenour Perdue(PRS)

On the adoption of the resolution, the yeas were 50, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

The President resumed the Chair.

Lieutenant Governor Howard introduced Anna Boggs, Senate secretary and sister of

Vickie Bell, and offered condolences from the Senate.

The Calendar was resumed.

SB 447. By Senators Marable of the 52nd, Dean of the 31st, Clay of the 37th and

others:

A bill to amend Article 3 of Chapter 2 of Title 20 of the Official Code of Geor-

gia Annotated, relating to local boards of education, so as to provide for the

appointment of an educational care team upon application by a local board of

education; to provide for the duties of an educational care team; to provide for

related matters; to provide an effective date.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Clay Y Henson

N Balfour Y Crotts Y Hill

N Blitch Y Dean Y Hooks

N Boshears N Egan Y Huggins

Y Bowen Y Fort Y James

Y Broun, 46th Y Gillis Y Johnson,D

Y Brown, 26th N Glanton Y Johnson.E

N Brush N Gochenour Y Kemp
N Burton Y Griffin Y Lamutt

N Cagle N Guhl Y Land

Y Cheeks Y Harbison Langford
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Y Madden Y Ralston Y Taylor
V"
I Marable N Ray Y 1 nomas,JJ

Middleton Y Roberts Thomas,N

Y Oliver Scott Y Thompson
Y Perdue Y Starr EX Turner

N Price.R EX Stokes N Tysinger

N Price.T Y Streat Y Walker

Y Ragan N Tanksley

On the passage of the bill, the yeas were 35, nays 15.

The bill, having received the requisite constitutional majority, was passed.

The following bill was taken up to consider House action thereto:

SB 369. By Senator Ralston of the 51st:

A bill to amend Title 15 of the Official Code of Georgia Annotated, relating to

courts, so as to change the provisions relating to senior judges and Senior Ap-

pellate Court Justices and Judges serving as judges of the appellate courts; to

change the provisions relating to compensation, travel, per diem, and pay

allowances.

The House substitute was as follows:

A BILL

To be entitled an Act to amend Title 15 of the Official Code of Georgia Annotated, re-

lating to courts, so as to change the provisions relating to senior judges and Senior Ap-

pellate Court Justices and Judges serving as judges of the superior courts or appellate

courts; to change the provisions relating to compensation, travel, per diem, and pay al-

lowances; to provide an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 15 of the Official Code of Georgia Annotated, relating to courts, is amended by
striking subsection (d) of Code Section 15-1-9.2, relating to requests for assistance of se-

nior judges appointed pursuant to Chapter 8 or 9 of Title 47 or Chapter 3A of Title 15,

and inserting in its place the following:

"(d) Senior judges serving as judges of the appellate or superior court under this Code
section or any other provision of law shall be compensated in the amount of $1G5.00

$300.00 per day for such service. In addition to such compensation, such senior judges

shall receive their actual expenses or, at the judge's option, in the event of service

outside the county of the judge's residence, the same per diem expense authorized by
law for members of the General Assembly and shall receive mileage at the same rate

as other state employees for such services. Such compensation, expenses, and mileage

shall be paid from state funds appropriated or otherwise available for the operation of

the appellate or superior courts, upon a certificate by the senior judge as to the num-
ber of days served or the expenses and mileage. Such compensation shall not affect,

diminish, or otherwise impair the payment or receipt of any retirement or pension

benefits, when applicable, of such judge."

SECTION 2 .

Notwithstanding the provisions of Code Section 1-3-4.1, this Act shall become effective

upon its approval by the Governor or upon its becoming law without such approval.
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SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Ralston of the 51st moved that the Senate disagree to the House substitute to

SB 369.

On the motion, the yeas were 34, nays 0; the motion prevailed, and the Senate dis-

agreed to the House substitute to SB 369.

The Calendar was resumed.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

SB 473. By Senators Land of the 16th, Ralston of the 51st and Oliver of the 42nd:

A bill to amend Chapter 15 of Title 19 of the Official Code of Georgia Anno-

tated, relating to child abuse, so as to change the provisions relating to meet-

ings and proceedings of child abuse protocol committees and subcommittees; to

provide that meetings and proceedings of the State-wide Child Abuse Preven-

tion Panel and child abuse protocol committees and subcommittees in the ex-

ercise of their duties shall be subject to Chapter 14 of Title 50, relating to

open meetings.

The Senate Committee on Judiciary offered the following substitute to SB 473:

A BILL

To be entitled an Act to amend Chapter 15 of Title 19 of the Official Code of Georgia

Annotated, relating to child abuse, so as to provide for the filling of vacancies on child

abuse protocol committees; to authorize the chief superior court judge of a circuit to or-

der certain agencies to participate on child abuse protocol committees; to provide that

failure to comply with such an order shall be cause for punishment as for contempt of

court; to provide for filing the child abuse protocol with the State-wide Child Abuse Pre-

vention Panel; to provide for the child abuse protocol committee to file certain reports

with the State-wide Child Abuse Prevention Panel and the chief superior court judge of

the circuit; to change the procedures relating to investigations and reports after the

death of a child; to provide for the duties of certain officers, child abuse protocol commit-

tees, and the child fatality review subcommittees of such committees; to provide for con-

tents of reports filed by child fatality review subcommittees; to change the composition

of the State-wide Child Abuse Prevention Panel; to change the provisions relating to

meetings and proceedings of child abuse protocol committees and subcommittees; to pro-

vide that meetings and proceedings of the State-wide Child Abuse Prevention Panel and
child abuse protocol committees and subcommittees in the exercise of their duties with

respect to a child who at the time of his or her death was in the custody of a state de-

partment or agency or foster parent shall be open to the public and shall be subject to

Chapter 14 of Title 50, relating to open meetings; to change the provisions relating to

use of information and records of the State-wide Child Abuse Prevention Panel and child

abuse protocol committees and subcommittees; to provide that information acquired by
and documents, records, and reports of the panel and child abuse protocol committees

and subcommittees applicable to a child who at the time of his or her death was in the

custody of a state department or agency or foster parent shall not be confidential and
shall be subject to Article 4 of Chapter 18 of Title 50, relating to open records; to amend
Chapter 5 of Title 49 of the Official Code of Georgia Annotated, relating to programs

and protection for children and youth, so as to provide that certain child abuse and dep-

rivation records and information in the central child abuse registry applicable to a child
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who at the time of his or her death was in the custody of a state department or agency

or foster parent shall not be confidential and shall be subject to Article 4 of Chapter 18

of Title 50, relating to open records; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 15 of Title 19 of the Official Code of Georgia Annotated, relating to child abuse,

is amended by striking Code Section 19-15-2, relating to the establishment of child

abuse protocol committees, and inserting in lieu thereof a new Code Section 19-15-2 to

read as follows:

"19-15-2.

(a) Each county shall be required to establish a child abuse protocol as provided in

this Code section.

(b) The chief superior court judge of the circuit in which the county is located shall es-

tablish a child abuse protocol committee as provided in subsection (c) of this Code sec-

tion and shall appoint an interim chairperson who shall preside over the first meeting

and shall appoint persons to fill any vacancies on the committee . Thus established, the

committee shall thereafter elect a chairperson from its membership.

(c)(1) Each of the following agencies of the county shall designate a representative

to serve on the committee:

(A) The office of the sheriff;

(B) The county department of family and children services;

(C) The office of the district attorney;

(D) The juvenile court;

(E) The magistrate court;

(F) The county board of education;

(G) The county mental health organization;

(H) The office of the chief of police of a county in counties which have a county

police department;

(I) The office of the chief of police of the largest municipality in the county;

(J) The county board of health, which shall designate a physician to serve on the

committee; and

(K) The office of the coroner or county medical examiner.

(2) In addition to the representatives serving on the committee as provided for in

paragraph (1) of this subsection, the chief superior court judge shall designate a rep-

resentative from a local citizen or advocacy group which focuses on child abuse

awareness and prevention.

(3) If any designated agency fails to carry out its duties relating to participation on

the committee, the chief superior court judge of the circuit may issue an order re-

quiring the participation of such agency. Failure to comply with such order shall be

cause for punishment as for contempt of court.

(d) Each committee shall elect or appoint a chairperson who shall convene the first

meeting and be responsible for ensuring that written protocol procedures are followed

by all agencies. That person can be independent of agencies listed in paragraph (1) of

subsection (c) of this Code section. The child abuse protocol committee thus estab-
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lished may appoint such additional members as necessary and proper to accomplish

the purposes of the committee.

(e) The committee shall, by July 1, 1988, adopt a written child abuse protocol which

shall be filed with the Division of Family and Children Services of the Department of

Human Resources and the State-wide Child Abuse Prevention Panel , a copy of which

shall be furnished to each agency in the county handling the cases of abused children.

The protocol shall be a written document outlining in detail the procedures to be used

in investigating and prosecuting cases arising from alleged child abuse and the meth-

ods to be used in coordinating treatment programs for the perpetrator, the family, and

the child.

(f) The purpose of the protocol shall be to ensure coordination and cooperation be-

tween all agencies involved in a child abuse case so as to increase the efficiency of all

agencies handling such cases, to minimize the stress created for the allegedly abused

child by the legal and investigatory process, and to ensure that more effective treat-

ment is provided for the perpetrator, the family, and the child.

(g) Upon completion of the writing of the child abuse protocol, the committee shall

continue in existence and shall meet at least semiannually for the purpose of evaluat-

ing the effectiveness of the protocol and appropriately modifying and updating same.

(h) Each committee shall adopt or amend its written child abuse protocol no later

than December 1, 1993, to specify the circumstances under which law enforcement of-

ficers will and will not be required to accompany child abuse investigators from the

county department of family and children services when these investigators investi-

gate reports of child abuse. In determining when law enforcement officers shall and

shall not accompany child abuse investigators, the committee shall consider the need

to protect the alleged victim and the need to preserve the confidentiality of the report.

Each committee shall establish joint work efforts between the law enforcement and

child abuse investigative agencies in child abuse investigations. The adoption or

amendment of the protocol shall also describe measures which can be taken within the

county to prevent child abuse and shall be filed with and furnished to the same enti-

ties with or to which an original protocol is required to be filed or furnished. The pro-

tocol will be further amended to specify procedures to be adopted by the committee to

ensure that written protocol procedures are followed. The committee shall meet at

least semi-annually and shall issue a report no later than the first day of July in 1994

and no later than the first day of July each year thereafter. That report shall evalu-

ate the extent to which child abuse investigations during the 12 months prior to the

report have complied with the child abuse protocols of the committee, recommend

measures to improve compliance, and describe which measures taken within the

county to prevent child abuse have been successful. The report shall be transmitted

to the county governing authority nrxd, the fall term grand jury of the judicial circuit,

the State-wide Child Abuse Prevention Panel, and the chief superior court judge .

(i) By July 1, 1994, members of each committee shall receive appropriate training. As

new members are appointed, they will also receive training within 12 months after

their appointment. The Department of Human Resources shall provide such training."

SECTION 2 .

Said chapter is further amended by striking subsections (a), (b), and (c) of Code Section

19-15-3, relating to the death of a child and reports and investigations, and inserting in

lieu thereof new subsections (a), (b), and (c) to read as follows:

www.libtool.com.cn



MONDAY, FEBRUARY 9, 1998 323

"(a)(1) When a county medical examiner or coroner receives a report regarding the

death of any child, that medical examiner or coroner shall, within 48 hours of the

death, notify the chairperson of the child fatality review subcommittee of the county

in which such child resided at the time of death. It shall be the duty of any law en-

forcement officer or other person having knowledge of the death of a child to imme-

diately notify the coroner or county medical examiner of the county wherein the

body is found or death occurs. If the death occurred outside the child's county of res-

idence, it shall be the duty of the medical examiner or coroner in the county where

the child died to notify the medical examiner or coroner in the county of the child's

residence.

(2) When a medical examiner files a report regarding the death of any child with

the director of the division of forensic services of the Georgia Bureau of Investiga-

tion pursuant to Code Section 45-16-24, that medical examiner at the same time

shall also transmit a copy of that report to the committee of the county in which

such child resided at the time of death.

(b) The chairperson for each committee shall establish a subcommittee composed of

members of the committee to include, but not be limited to, the county medical exam-

iner or coroner; the district attorney or his or her designee; a county department of

family and children services representative; a local law enforcement representative; a

juvenile court representative; a county board of health representative; and other mem-
bers as deemed necessary. The subcommittee shall be the child fatality review sub-

committee for that committee. When a cunmiillee coroner or county medical examiner

receives a report pursuant to subsection (a) of this Code section, the chairperson of the

cuniimllee shall assign that lepuit Lo the ululd fatality review Bub^uinimltet; uf llml

cummillee that coroner or county medical examiner shall review the findings regard-

ing the cause and manner of the child's death. If the death does not meet the criteria

for review pursuant to Code Section 45-16-24, the coroner or county medical examiner

shall sign a form stating that the death does not meet the criteria for review and for-

ward the findings of the coroner or county medical examiner and such form to the

chairperson of the child fatality review subcommittee. If such chairperson agrees that

the child's death does not meet the criteria for review, the chairperson shall sign a

form stating that the death does not meet the criteria for review and shall forward the

findings and form to the State-wide Child Abuse Prevention Panel. If the chairperson

disagrees with the coroner or county medical examiner and believes that the child's

death should be reviewed, the chairperson shall follow the procedures for deaths to be

reviewed. If the death meets the criteria for review, the coroner or county medical ex-

aminer shall forward the findings of such office regarding the death of the child in a

report to the chairperson of the child fatality review subcommittee for review . That

subcommittee shall meet and review the report within ten 30 days after receipt and
conduct its own investigation into the death of the child named in that report. The
subcommittee may obtain from any superior court judge of the county for which the

committee was created a subpoena to compel the production of documents or attend-

ance of witnesses when that judge has made a finding that such documents or wit-

nesses are necessary for the subcommittee's investigation; provided, however, that this

Code section shall not modify or impair the privileged communications as provided by
law except as otherwise provided in Code Section 19-7-5. The subcommittee shall

complete the investigation and prepare its own report regarding the death of the child

named in the medical examiner's report received by the committee. The subcommit-

tee's report shall be completed within 20 days, Saturdays, Sundays, and holidays ex-
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eluded, following the first meeting of the subcommittee held after the committee re-

ceived the coroner's or medical examiner's report. The subcommittee's report shall:

(1) State the circumstances leading up to death and cause of death;

(2) Detail any agency involvement prior to death, including the beginning and end-

ing dates and kinds of services delivered, the reasons for initial agency activity, and

the reasons for any termination of agency activities;

(3) State whether any agency services had been delivered to the family or child

prior to the circumstances leading to the child's death;

(4) State whether court intervention had ever been sought;

(5) Conclude whether services or agency activities delivered prior to death were ap-

propriate and whether the child's death could have been prevented; and

(6) Make recommendations for possible prevention of future deaths of similar inci-

dents for children who are at risk for such deaths:; and

(7) Include other findings as requested by the State-wide Child Abuse Prevention

Panel.

(c) The subcommittee shall transmit a copy of its report within 15 days following its

completion to the Criminal Justice Cuuidiiiatiiig Council and tu the panel State-wide

Child Abuse Prevention Panel . The subcommittee shall also transmit a copy of its re-

port within 15 days following its completion to the district attorney of the county for

which the committee was created if the report concluded that the child named therein

died as a result of:

(1) Sudden Infant Death Syndrome when no autopsy was performed to confirm the

diagnosis;

(2) Accidental death when it appears that the death could have been prevented

through intervention or supervision;

(3) Any sexually transmitted disease;

(4) Medical causes which could have been prevented through intervention by an

agency or by seeking medical treatment;

(5) Suicide of a child in custody or known to the Department of Human Resources

or when the finding of suicide is suspicious;

(6) Suspected or confirmed child abuse;

(7) Trauma to the head or body; or

(8) Homicide."

SECTION 3 .

Said chapter is further amended by striking paragraphs (11) and (12) of subsection (a) of

Code Section 19-15-4, relating to the State-wide Child Abuse Prevention Panel, and in-

serting in lieu thereof the following:

"(11) A local law enforcement official appointed by the Governor; and

(12) A superior court judge appointed by the Governor:;

(13) A coroner appointed by the Governor; and

(14) The director of the Division of Public Health of the Department of Human
Resources."
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SECTION 4 .

Said chapter is further amended by striking in its entirety Code Section 19-15-5, relat-

ing to meetings and proceedings of child abuse protocol committees and subcommittees

and inserting in lieu thereof a new Code Section 19-15-5 to read as follows:

"19-15-5.

(a) Except as provided in subsection (b) of this Code section, meetings Meetings and

proceedings of:

(1) A committee or subcommittee in the exercise of its duties shall be closed to the

public and shall not be subject to Chapter 14 of Title 50, relating to open meetings;

and

(2) The panel shall be open to the public as long as information identifying a de-

ceased or abused child, any family member of the child, or an alleged or suspected

perpetrator of abuse upon the child is not disclosed during such meetings or pro-

ceedings, but the panel is authorized to close such meeting to the public when such

identifying information is required to be disclosed to members of the panel in order

for the panel to carry out its duties.

(b) Meetings and proceedings of a committee or subcommittee or the panel in the ex-

ercise of its duties with respect to a child who at the time of his or her death was in

the custody of a state department or agency or foster parent shall be open to the pub-

lic and shall be subject to Chapter 14 of Title 50, relating to open meetings.
"

SECTION 5 .

Said chapter is further amended by adding at the end of Code Section 19-15-6, relating

to the use of information and records by the State-wide Child Abuse Prevention Panel

and child abuse protocol committees and subcommittees, a new subsection (h) to read as

follows:

"(h) Notwithstanding any other provisions of law, information acquired by and docu-

ments, records, and reports of the panel and child abuse protocol committees and sub-

committees applicable to a child who at the time of his or her death was in the cus-

tody of a state department or agency or foster parent shall not be confidential and
shall be subject to Article 4 of Chapter 18 of Title 50, relating to open records."

SECTION 6 .

Chapter 5 of Title 49 of the Official Code of Georgia Annotated, relating to programs
and protection for children and youth, is amended by adding at the end of Code Section

49-5-41, relating to persons and agencies permitted access to child abuse and depriva-

tion records, a new subsection (e) to read as follows:

"(e) Notwithstanding any other provisions of law, child abuse and deprivation records

applicable to a child who at the time of his or her death was in the custody of a state

department or agency or foster parent shall not be confidential and shall be subject to

Article 4 of Chapter 18 of Title 50, relating to open records."

SECTION 7

Said chapter is further amended by striking in its entirety subsection (b) of Code Section

49-5-186, relating to confidentiality of information in the central child abuse registry,

and inserting in lieu thereof a new subsection (b) to read as follows:

"(b)(1) Information obtained from the abuse registry may not be made a part of any
record which is open to the public except as provided in paragraph (2) of this sub-

section and except that a district attorney may use in any court proceeding that in-
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formation in the course of any criminal prosecution for any offense which constitutes

or results from child abuse if such information is otherwise admissible.

(2) Notwithstanding any other provisions of law, information in the abuse registry
applicable to a child who at the time of his or her death was in the custody of a

state department or agency or foster parent which information relates to the child

while in the custody of the state department or agency or foster parent whose cus-

tody the child was in at the time of the child's death shall not be confidential and
shall be subject to Article 4 of Chapter 18 of Title 50, relating to open records."

SECTION 8 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 30, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas.N
Y Egan Y Madden Thompson
Y Fort Y Marable EX Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Perdue(PRS)
On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-

morrow; the motion prevailed, and at 12:05 P.M., Senator Perdue of the 18th, President
Pro Tempore, announced the Senate adjourned.
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Senate Chamber, Atlanta, Georgia

Tuesday, February 10, 1998

Seventeenth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order
by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had
been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-
nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk
thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1543. By Representatives Epps of the 131st and Brown of the 130th:

A bill to amend an Act creating the Downtown LaGrange Development Au-
thority, so as to provide for the appointment of members of the authority and
their terms of office.

HB 1354. By Representatives Parrish of the 144th, Stallings of the 100th, Thomas of

the 148th and others:

A bill to amend Chapter 1 of Title 7 of the Official Code of Georgia Annotated,
relating to financial institutions, so as to provide for definitions; to provide for

regulatory parity; to provide for confidentiality of departmental records and
exceptions; to provide for rule-making authority.

HB 1406. By Representatives Crawford of the 129th and Smith of the 109th:

A bill to amend Code Section 9-13-140 of the Official Code of Georgia Anno-
tated, relating to advertising judicial sales, so as to change the advertising re-

quirement for judicial sales or real property.

HB 1206. By Representative Campbell of the 42nd:

A bill to amend Code Section 36-32-9 of the Official Code of Georgia Anno-
tated, relating to jurisdiction of municipal courts over shoplifting offenses in-

volving $100.00 or less, so as to authorize municipal courts to try and dispose
of cases in which a person is charged with a third offense of shoplifting prop-
erty valued at $100.00 or less.

HB 1201. By Representatives McBee of the 88th, Smyre of the 136th, Hudgens of the
24th and others:

A bill to amend Part 2 of Article 2 of Chapter 3 of Title 20 of the Official Code
of Georgia Annotated, relating to the University System of Georgia, so as to

authorize the board of regents to sell or transfer certain works of art.

HB 714. By Representatives Mueller of the 152nd, Day of the 153rd, Snow of the 2nd
and others:

A bill to amend Code Section 30-4-1 of the Official Code of Georgia Annotated,
relating to right to equal public accommodations for the handicapped and the
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The following bills were read the first time and referred to committees:

HB 714. By Representatives Mueller of the 152nd, Day of the 153rd, Snow of the 2nd

and others:

A bill to amend Code Section 30-4-1 of the Official Code of Georgia Annotated,

relating to right to equal public accommodations for the handicapped and the

right to be accompanied by a guide dog or service dog, so as to delete certain

restrictions on the right of totally or partially blind vendors to be accompanied

by guide dogs.

Referred to Committee on Special Judiciary.

HB 1098. By Representative Byrd of the 170th:

A bill to amend Chapter 9 of Title 25 of the Official Code of Georgia Anno-

tated, relating to blasting or excavating near underground gas pipes and util-

ity facilities, so as to change the definition of the term "utility facility''

Referred to Committee on Finance and Public Utilities.

HB 1158. By Representative Childers of the 13th:

A bill to amend Code Section 43-11-21 of the Official Code of Georgia Anno-

tated, relating to conscious sedation by dentists, so as to provide for certain

physicians and nurse anesthetists to administer conscious sedation.

Referred to Committee on Health and Human Services.

HB 1163. By Representatives Walker of the 141st, Hanner of the 159th, Murphy of the

18th and others:

A bill to amend Article 2 of Chapter 5 of Title 12 of the Official Code of Geor-

gia Annotated, relating to control of water pollution and surface-water use, so

as to establish a requirement for owners of large public waste-water treatment

facilities to privatize the operation and maintenance of their systems if viola-

tions of permits occur.

Referred to Committee on Natural Resources.

HB 1201. By Representatives McBee of the 88th, Smyre of the 136th, Hudgens of the

24th and others:

A bill to amend Part 2 of Article 2 of Chapter 3 of Title 20 of the Official Code

of Georgia Annotated, relating to the University System of Georgia, so as to

authorize the board of regents to sell or transfer certain works of art.

Referred to Committee on Higher Education.

HB 1206. By Representative Campbell of the 42nd:

A bill to amend Code Section 36-32-9 of the Official Code of Georgia Anno-

tated, relating to jurisdiction of municipal courts over shoplifting offenses in-

volving $100.00 or less, so as to authorize municipal courts to try and dispose

of cases in which a person is charged with a third offense of shoplifting prop-

erty valued at $100.00 or less.

Referred to Committee on Special Judiciary.

HB 1268. By Representatives Holmes of the 53rd, Hecht of the 97th, Hudson of the

120th and others:
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A bill to amend Title 21 of the Official Code of Georgia Annotated, relating to

elections, so as to provide for certain new definitions in the general and mu-
nicipal elections codes; to enact a new Part 5 of Article 11 of Chapter 2 of said

title regulating the use of optical scanning voting equipment.

Referred to Committee on State and Local Governmental Operations (General).

[B 1354. By Representatives Parrish of the 144th, Stallings of the 100th, Thomas of

the 148th and others:

A bill to amend Chapter 1 of Title 7 of the Official Code of Georgia Annotated,

relating to financial institutions, so as to provide for definitions; to provide for

regulatory parity; to provide for confidentiality of departmental records and

exceptions; to provide for rule-making authority.

Referred to Committee on Banking and Financial Institutions.

HB 1387. By Representative Randall of the 127th:

A bill to amend Code Section 49-4-153 of the Official Code of Georgia Anno-

tated, relating to administrative hearings and appeals under the "Georgia

Medical Assistance Act of 1977," so as to change the provisions relating to re-

quest for hearings by providers of medical assistance.

Referred to Committee on Health and Human Services.

HB 1406. By Representatives Crawford of the 129th and Smith of the 109th:

A bill to amend Code Section 9-13-140 of the Official Code of Georgia Anno-

tated, relating to advertising judicial sales, so as to change the advertising re-

quirement for judicial sales or real property.

Referred to Committee on Special Judiciary.

HB 1543. By Representatives Epps of the 131st and Brown of the 130th:

A bill to amend an Act creating the Downtown LaGrange Development Au-

thority, so as to provide for the appointment of members of the authority and

their terms of office.

Referred to Committee on State and Local Governmental Operations.

HR 778. By Representatives Scott of the 165th and Hudson of the 156th:

A resolution authorizing the granting of a quitclaim deed, affidavit, or other

document evidencing that the state has not accepted title to and has no intent

to use certain property in Tift County and granting or affirming title to such

property to the Tift County Development Authority.

Referred to Committee on Finance and Public Utilities.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Appropriations has had under consideration the following bills of

the House and has instructed me to report the same back to the Senate with the follow-

ing recommendations:

HB 1166. Do pass. HB 1167 Do pass by substitute.

Respectfully submitted,

Senator Hooks of the 14th District, Chairman
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Mr. President:

The Committee on Consumer Affairs has had under consideration the following bills of

the House and has instructed me to report the same back to the Senate with the follow-

ing recommendations:

HB 1209. Do pass. HB 1349. Do pass.

HB 1212. Do pass.

Respectfully submitted,

Senator Henson of the 55th District, Chairman

Mr. President:

The Committee on Corrections, Correctional Institutions & Property has had under

consideration the following bill of the Senate and has instructed me to report the same

back to the Senate with the following recommendation:

SB 570. Do pass as amended.

Respectfully submitted,

Senator Dean of the 31st District, Chairman

Mr. President:

The Committee on Defense and Veterans Affairs has had under consideration the fol-

lowing bill of the Senate and has instructed me to report the same back to the Senate

with the following recommendation:

SB 592. Do pass.

Respectfully submitted,

Senator Harbison of the 15th District, Chairman

Mr. President:

The Committee on Natural Resources has had under consideration the following bills

and resolution of the Senate and House and has instructed me to report the same back

to the Senate with the following recommendations:

SB 520. Do pass by substitute. HB 1315. Do pass by substitute.

SR 545. Do pass by substitute.

Respectfully submitted,

Senator Gillis of the 20th District, Chairman

Mr. President:

The Committee on Special Judiciary has had under consideration the following bill

and resolution of the Senate and has instructed me to report the same back to the Sen-

ate with the following recommendations:

SB 523. Do pass by substitute. SR 64. Do pass.

Respectfully submitted,

Senator Egan of the 40th District, Chairman

Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:
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SB
SB
SB
SB

521

567

574.

583.

Do pass.

Do pass.

Do pass.

Do pass as amended. SB 584. Do pass.

HB 1498. Do pass.

HB 1503. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bill was read the second time:

SB 569

Senator Land of the 16th moved that Senator Crotts of the 17th be excused. On the

motion, the yeas were 29, nays 0; the motion prevailed, and Senator Crotts was excused.

Senator Marable of the 52nd moved that Senator Kemp of the 3rd be excused. On the

motion, the yeas were 29, nays 0; the motion prevailed, and Senator Kemp was excused.

The President called for the morning roll call, and the following Senators answered to

their names:

Balfour Griffin Perdue

Blitch Guhl Price,R

Boshears Harbison Price,T

Bowen Henson Ragan
Broun, 46th Hill Ralston

Brown, 26th Hooks Ray
Brush Huggins Roberts

Burton James Starr

Cagle Johnson,D Stokes

Cheeks Johnson,E Streat

Clay Lamutt Tanksley

Dean Land Taylor

Egan Langford Thomas,

D

Fort Madden Thomas,

N

Gillis Marable Turner

Glanton Middleton Tysinger

Gochenour Oliver Walker

Those not answering were:

Abernathy Kemp (excused) Thompson
Crotts (excused) Scott

The President led the Senators in the Pledge of Allegiance to the Flag of the United

States of America.

Senator James of the 35th introduced a group from South Fulton County, God's First

Ladies of Concorde Baptist Church, who sang an inspirational song.

Senator Brush of the 24th introduced the chaplain of the day, Dr. John Maxwell of En-
joy Life Ministries, Norcross, Georgia, who offered scripture reading and prayer.

Senator James of the 35th introduced South Fulton County officials, commended by
SR 536, adopted previously.

The following resolutions were read and adopted:

SR 606. By Senators Walker of the 22nd and Cheeks of the 23rd:
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A resolution commending the Davidson Fine Arts School.

SR 607. By Senators Ragan of the 11th and Turner of the 8th:

A resolution commending the 1997 Thomas County Central High School foot-

ball team.

SR 609. By Senator Broun of the 46th:

A resolution honoring Coach George O'Leary and the Georgia Institute of

Technology's 1997 football team.

SR 610. By Senator Broun of the 46th:

A resolution recognizing Coach Jim Donnan and the 1997 University of Geor-

gia Bulldog Football Team.

The Lieutenant Governor introduced Emma Thompson Kelly, commended by SR 597,

adopted previously, who addressed the Senate briefly and played a medley of popular

songs.

The following resolution was read and adopted:

SR 608. By Senator Broun of the 46th:

A resolution recognizing the Georgia Recreation and Parks Association.

Senator Price of the 56th introduced the doctor of the day, Dr. Burton McDaniel, Ros-

well, Georgia.

Senator Hooks of the 14th moved that the following bill be withrawn from the Com-

mittee on Approriations and committed to the Committee on Finance and Public

Utilities:

SB 474. By Senators Hooks of the 14th, Perdue of the 18th, Starr of the 44th and

Walker of the 22nd:

A bill to amend Title 50 of the Official Code of Georgia Annotated, relating to

state government, so as to change provisions relating to state government, so

as to change provisions relating to state relations with nonprofit organizations

providing services and facilities to the state; to define terms; to provide for re-

quired financial reporting and other reporting; to provide for audits; to provide

for review by the state auditor; to provide for required corrective actions.

On the motion, the yeas were 29, nays 0; the motion prevailed, and SB 474 was com-

mitted to the Committee on Finance and Public Utilities.

The following local, uncontested bills of the Senate and House, favorably reported by

the committee as listed on the Local Consent Calendar, were put upon their passage:
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SENATE LOCAL CONSENT CALENDAR

Tuesday, February 10, 1998

SEVENTEENTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 583 Balfour, 9th

Burton, 5th

Price, 56th

Ray, 48th

GWINNETT COUNTY

A bill to amend an Act creating the board of commissioners of Gwin-

nett County, as amended, so as to provide for the compensation of the

chairperson and members of the board.

SB 584 Hooks, 14th

Harbison, 15th

Land, 16th

TALBOT COUNTY
TAYLOR COUNTY
MARION COUNTY
HARRIS COUNTY
CHATTAHOOCHEE COUNTY

A bill to provide supplements to the salaries of the judges of the supe-

rior courts of the Chattahoochee Judicial Circuit from certain counties

within the circuit; to provide the amount and method of payment of

such supplements; to provide the amount of such supplements which

certain counties within the circuit shall pay; to provide that such sup-

plements shall be expenses of the superior courts; to provide an effec-

tive date.

HB 1498 Broun, 46th

CLARKE COUNTY

A bill providing for the compensation for the coroner of Clarke County,

so as to change the provisions relating to the coroner's salary.

HB 1503 Kemp, 3rd

CITY OF RICEBORO

A bill to amend an Act entitled "An Act to provide a new charter for

the City of Riceboro," so as to change the corporate limits.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and
the vote was as follows:

Abernathy

Balfour

Y Blitch

Y Boshears

Y Bowen
Y Broun, 46th

Y Brown, 26th

Y Brush

Burton
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Y Cagle Y Huggins Y Ralston

Y Cheeks I James Y Ray
Y Clay Y Johnson,D Y Roberts

Y Crotts Y Johnson,E Scott

Y Dean biX
T7~ ...Kemp Y Starr

Y Egan I Lamutt Y otoKes

Y Fort v
I Liana I btreat

Y GllllS vI Langford v Tanksley

Y Glanton v-

I Madden vI TV.laylor
V"i Gochenour Vi ivia.rd.uit! VX
Y Griffin Middleton Thomas,N

Y Guhl Y Oliver Y Thompson
Y Harbison Y Perdue Y Turner

Y Henson Y Price,R Y Tysinger

Y Hill Y Price,T Y Walker

Y Hooks Y Ragan

On the passage of the local bills, the yeas were 49, nays 0.

All the bills on the Local Consent Calendar, having received the requisite constitu-

tional majority, were passed.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

SENATE RULES CALENDAR

Tuesday, February 10, 1998

SEVENTEENTH LEGISLATIVE DAY

Personal Financial Security Act-provide (Substitute)(Judy-22nd)

State Owned Historic Property-preservation (Substitute) (Nat R-lst)

Alcoholic beverages; hard cider; define (C Aff-55th) Dixon-168th

Regents Retirement; Teachers Retirement not pay certain benefits (Ret-

34th) Cummings-27th

Employees' Retirement; age 60 or more at time of employment (Ret-

34th) Cummings-27th

Mechanics', Materialmen's Liens-process to void of record certain liens

(Substitute)© Judy-48th)

CA: Roadside Enhancement and Beautification Fund-provide (Trans-

33rd)

CA: Lottery Proceeds-educational programs for which appropriated

(Substitute)(EDT&CA-44th)

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

SB 513

SB 446

HB 1180

HB 943

HB 936

SB 508

SR 559

SR 529
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SB 513. By Senators Walker of the 22nd, Harbison of the 15th, Dean of the 31st and

Marable of the 52nd:

A bill to amend Chapter 9 of Title 16 of the Official Code of Georgia Anno-

tated, relating to forgery and fraudulent practices, so as to provide for the

"Personal Financial Security Act"; to define the criminal offense of financial

identity fraud; to provide for penalties; to authorize the Attorney General to

prosecute cases of financial identity fraud.

The Senate Committee on Judiciary offered the following substitute to SB 513:

A BILL

To be entitled an Act to amend Chapter 9 of Title 16 of the Official Code of Georgia

Annotated, relating to forgery and fraudulent practices, so as to provide for the "Per-

sonal Financial Security Act"; to define the criminal offense of financial identity fraud;

to provide for penalties; to authorize the Attorney General to prosecute cases of financial

identity fraud; to provide for related matters; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

This Act shall be known and may be cited as the "Personal Financial Security Act."

SECTION 2 .

Chapter 9 of Title 16 of the Official Code of Georgia Annotated, relating to forgery and

fraudulent practices, is amended by adding a new Article 8 to read as follows:

"ARTICLE 8

16-9-120.

There is created the criminal offense of financial identity fraud.

16-9-121.

A person commits the offense of financial identity fraud when without the authoriza-

tion or permission of another person and with the intent unlawfully to appropriate fi-

nancial resources of that other person to his or her own use or to the use of a third

party he or she:

(1) Obtains or records identifying information which would assist in accessing the fi-

nancial resources of the other person; or

(2) Accesses or attempts to access the financial resources of the other person

through the use of identifying information. Such identifying information shall in-

clude but not be limited to:

(A) Social security numbers;

(B) Driver's license numbers;

(C) Checking account numbers;

(D) Savings account numbers;

(E) Credit card numbers;

(F) Debit card numbers;

(G) Personal identification numbers; or
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(H) Any other numbers or information which can be used to access a person's fi-

nancial resources.

16-9-122.

The administrator appointed under Code Section 10-1-395 shall have the authority to

investigate any complaints regarding financial identity fraud. In conducting such in-

vestigations the administrator shall have all investigative powers which are available

to the administrator under Part 2 of Article 15 of Chapter 1 of Title 10, the 'Fair Busi-

ness Practices Act of 1975.'

16-9-123.

The Attorney General shall have the authority to conduct the criminal prosecution of

all cases of financial identity fraud or to refer them to the district attorney in the

county where the crime was committed.

16-9-124.

In any criminal proceeding brought pursuant to this article, the crime shall be consid-

ered to have been committed in any county in which any part of the financial identity

fraud took place, regardless of whether the defendant was ever actually in such

county.

16-9-125.

A violation of this article shall be punishable by imprisonment for not less than one

nor more than ten years.

16-9-126.

In addition to being imprisoned as provided in Code Section 16-9-125, a person found

guilty of financial identity fraud may be ordered by the court to make restitution to

any victims of such fraud.

16-9-127.

The prohibitions set forth in Code Section 16-9-121 shall not apply to:

(1) The lawful obtaining of credit information in the course of a bona fide consumer

or commercial transaction;

(2) The lawful, good faith exercise of a security interest or a right to offset by a

creditor or a financial institution; or

(3) The lawful, good faith compliance by any party when required by any warrant,

levy, garnishment, attachment, court order, or other judicial or administrative order,

decree, or directive.

These exemptions will not apply to a person intending to further a scheme to violate

Code Section 16-9-121."

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Lamutt of the 21st, Tysinger of the 41st and Walker of the 22nd offered the

following amendment:

Amend the Senate Judiciary Committee substitute to SB 513 by adding to line 10,

page 2: "(H) Electronic identification numbers.

(I) Digital Signatures"

and renumbering "H" to "J"
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On the adoption of the amendment, the yeas were 39, nays 0, and the Lamutt, et al.

amendment to the committee substitute was adopted.

On the adoption of the committee substitute, the yeas were 40, nays 0, and the substi-

tute was adopted as amended.

Senator Ralston of the 51st moved that Senator Middleton of the 50th be excused. On
the motion, the yeas were 39, nays 0; the motion prevailed, and Senator Middleton was

excused.

The report of the committee which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks EX Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 446. By Senators Johnson of the 1st, Johnson of the 2nd, Hooks of the 14th, Oliver

of the 42nd and Hill of the 4th:

A bill to amend Part 1 of Article 3 of Chapter 3 of Title 12 of the Official Code

of Georgia Annotated, relating to general provisions regarding historic areas,

so as to provide for preservation of state owned historic properties; to provide

for definitions; to encourage the location of state facilities in historic districts

and the utilization of historic properties; to provide for legislative intent.

The Senate Natural Resources Committee offered the following substitute to SB 446:

To be entitled an Act to amend Part 1 of Article 3 of Chapter 3 of Title 12 of the Offi-

cial Code of Georgia Annotated, relating to general provisions regarding historic areas,

so as to provide for preservation of state owned historic properties; to provide for defini-

tions; to encourage the location of state facilities in historic districts and the utilization

of historic properties; to provide for legislative intent; to provide for duties and responsi-
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bilities of state agencies with respect to such properties; to provide for powers, duties,

and authority of the Department of Natural Resources and the Division of Historic Pres-

ervation of the Department of Natural Resources; to provide for requirements and proce-

dures with respect to the foregoing; to provide for other matters relative to the forego-

ing; to provide an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Part 1 of Article 3 of Chapter 3 of Title 12 of the Official Code of Georgia Annotated, re-

lating to general provisions regarding historic areas, is amended by adding four new

Code sections at the end thereof, to be designated Code Sections 12-3-55, 12-3-56, 12-3-

57, and 12-3-58, to read as follows:

"12-3-55.

(a) As used in this Code section, the term:

(1) 'Director' means the director of the Division of Historic Preservation of the

department.

(2) 'Division' means the Division of Historic Preservation of the department.

(b)(1) The heads of all state agencies shall assume responsibility for the preserva-

tion of historic properties which are owned by such agency. Prior to acquiring, con-

structing, or leasing buildings for purposes of carrying out agency responsibilities,

each state agency shall use, to the maximum extent feasible, historic properties

available to the agency. Each agency shall undertake, consistent with the preserva-

tion of such properties and the mission of the agency and professional preservation

standards established by the division, any preservation as may be necessary to ef-

fectuate this Code section.

(2) Each state agency shall establish, in consultation with the division, a preserva-

tion program for the identification, evaluation, and nomination to the Georgia Regis-

ter of Historic Places to further the protection of historic properties. Such program

shall ensure that:

(A) Historic properties under the jurisdiction of the agency are identified, evalu-

ated, and nominated to the Georgia Register of Historic Places;

(B) Historic properties under the jurisdiction of the agency, as they are listed in

or may be eligible for the Georgia Register of Historic Places, are managed and

maintained in a way that considers the preservation of their historic, archaeologi-

cal, architectural and cultural values in compliance with historic preservation pro-

visions of this part and gives special consideration to the preservation of such val-

ues in the case of properties designated as having historic significance to this

state;

(C) The agency's preservation related activities are carried out in consultation

with other federal, state, and local agencies, Native American tribes, and the pri-

vate sector; and

(D) The agency's procedures for compliance with historic preservation provisions

of this part:

(i) Are consistent with procedures issued by the Environmental Protection Divi-

sion of the department pursuant to Chapter 16 of Title 12, the 'Environmental

Policy Act';
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(ii) Provide a process for the identification and evaluation of historic properties

for listing in the Georgia Register of Historic Places and the development and

implementation of agreements in consultation with the director, local govern-

ments, Native American tribes, and the interested public, as appropriate, re-

garding the means by such adverse effects on such properties will be considered;

and

(iii) Provide for the disposition of Native American cultural items from state or

tribal land in a manner consistent with Section 3(c) of the Native American
Graves Protection and Repatriation Act (25 U.S.C. 3002(c)).

(c) Each state agency shall initiate measures to assure that where, as a result of state

action or assistance carried out by a state agency, a historic property is to be substan-

tially altered or demolished, timely steps are taken to make or have made appropriate

records, and that such records are then deposited with the division for future use and

reference.

(d) The head of each state agency shall designate a qualified official to be known as

the agency's 'preservation officer' who shall be responsible for coordinating that

agency's activities under this Code section. Each preservation officer may, in order to

be considered qualified, satisfactorily complete training programs established by the

division.

(e) Consistent with the agency's mission and mandates, all state agencies shall carry

out agency programs and projects in accordance with the purposes of this Code section

and give consideration to programs and projects which will further the purposes of

this Code section.

(f) The director shall review and comment on plans of transferees of surplus state

owned historic properties not later than 90 days after such director's receipt of such

plans to ensure that the prehistorical, historical, architectural, or culturally significant

values will be preserved or enhanced.

(g) Prior to the approval of any state undertaking which may directly and adversely

affect any national historic landmark, the head of the responsible state agency shall,

to the maximum extent possible, undertake such planning and actions as may be nec-

essary to minimize harm to such landmark and shall afford the director an opportu-

nity to comment on the undertaking.

(h) The director shall establish an annual preservation awards program and provide

citations for special achievement to officers and employees of state agencies in recogni-

tion of their outstanding contributions to the preservation of historic resources. Such
program may include the issuance of annual awards by the Governor to any citizen of

the state recommended for such an award by the director.

(i) The director shall promulgate regulations under which the requirements of this

Code section may be waived in whole or in part in the event of a major natural disas-

ter or an imminent threat to the national security.

(j) Each state agency shall ensure that the agency will not grant a loan, loan guaran-
tee, permit, license, or other assistance to an applicant who, with intent to avoid the

requirements of this part, has intentionally and significantly adversely affected a his-

toric property to which the grant would relate or, having legal power to prevent it, al-

lowed such significant adverse effect to occur unless the agency determines that cir-

cumstances justify granting such assistance despite the adverse effect created or
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permitted by the applicant. Each agency shall consult with the director and shall al-

low comment on the proposed action.

(k) With respect to any undertaking subject to review under this part which adversely

affects any property included or eligible for inclusion in the Georgia Register of His-

toric Places, the head of such agency shall document any decision made pursuant to

this part. The head of such agency may not delegate his or her responsibilities pursu-

ant to this part. Where a memorandum of agreement under this part has been exe-

cuted with respect to an undertaking, such memorandum shall govern the undertak-

ing and all of its parts.

12-3-56.

(a) As used in this Code section, the term 'division' means the Division of Historic

Preservation of the department.

(b) The General Assembly recognizes that the State of Georgia has undertaken vari-

ous efforts to revitalize the central business districts and in-town areas of municipali-

ties in this state which have historically served as the centers for growth, commerce,

and government in our metropolitan areas. Accordingly, the General Assembly reaf-

firms the commitment to strengthen those municipalities by encouraging the location

of state facilities in central business districts. The General Assembly also reaffirms

the commitment to provide leadership in the preservation of historic resources and to

acquire and utilize space in suitable buildings of historic, architectural, or cultural sig-

nificance. To this end, the state agencies shall utilize and maintain, wherever opera-

tionally appropriate and economically prudent, historic properties and districts, espe-

cially those located in central business areas. When implementing these policies, state

agencies shall institute practices and procedures that are sensible, understandable,

and compatible with current authority and that impose the least burden on, and pro-

vide the maximum benefit to, society.

(c) Whenever operationally appropriate and economically prudent, when locating state

facilities, state agencies shall give first consideration to historic properties within his-

toric districts. If no such property is suitable, then state agencies shall consider other

developed or undeveloped sites within historic districts. State agencies shall then con-

sider historic properties outside of historic districts, if no suitable site within a district

exists. Any rehabilitation or construction that is undertaken pursuant to this order

must be architecturally compatible with the character of the surrounding historic dis-

trict or properties. County, city, and other local governmental agencies are also en-

couraged to conform to this subsection.

(d) State agencies with responsibilities for leasing, acquiring, locating, maintaining, or

managing state facilities or with responsibilities for the planning for, or managing of,

historic resources shall take steps to reform, streamline, and otherwise minimize regu-

lation, policies, and procedures that impede the state government's ability to establish

or maintain a presence in historic districts or to acquire historic properties to satisfy

state space needs, unless such regulations, policies, and procedures are designed to

protect human health and safety or the environment. State agencies are encouraged

to seek the assistance of the division when taking these steps.

(e) In implementation of this part, the division and each state agency shall seek ap-

propriate partnerships with local governments, Indian tribes, and appropriate private

organizations with the goal of enhancing participation of these parties in the state his-

toric preservation program. Such partnerships should embody the principles of ad-

ministrative flexibility, reduced paperwork, and increased service to the public.
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(f) This Code section is not intended to create, nor does it create, any right or benefit,

substantive or procedural, enforceable at law by a party against the State of Georgia,

its agencies or instrumentalities, its officers or employees, or any other person.

12-3-57.

(a) As used in this Code section, the term:

(1) 'Director' means the director of the Division of Historic Preservation of the

department.

(2) 'Division' means the Division of Historic Preservation of the department.

(3) 'Local jurisdiction' means any county or municipality in this state and any duly

authorized agency or instrumentality of a county or municipality.

(4) 'Museum' means a facility in this state which is organized on a nonprofit basis

for essentially educational or preservation purposes and which:

(A) Owns or utilizes tangible inanimate objects of historical or cultural

significance;

(B) Is organized for the care of those objects and exhibits them to the public on a

regular schedule; and

(C) Interprets the state's cultural heritage or the state's history, natural history,

or history of science and technology.

(5) "Nonprofit organization" means a corporation, foundation, local jurisdiction, or

other legal entity, no part of the net earnings of which inures to the benefit of any

private shareholder or individual holding an interest in such entity.

(6) 'Program' means the historical and cultural museum assistance program estab-

lished under subsection (e) of this Code section.

(b)(1) It is found and declared by the General Assembly that:

(A) Historical and cultural heritage museums present, interpret, and preserve un-

usual and significant objects of this state's heritage for the benefit, enjoyment,

and education of the citizens from every community in the state;

(B) Historical and cultural heritage museums are unique and beneficial resources

which supplement the state's educational system;

(C) These museums are the repositories and caretakers of irreplaceable cultural

items for the benefit not only of today's generation, but of those yet to come;

(D) Museums, many of which are located in small communities, play an important

and cost-effective role in the leisure time and tourism industry of this state; and

(E) It is desirable that the entire history and heritage of the state be displayed

and interpreted to the public where this happened, creating centers of community
pride and dispersing tourist activity throughout the state.

(2) The General Assembly declares that the public interest is served by the estab-

lishment of a program of financial and technical assistance to help historical and
cultural heritage museums become more accessible to the citizens and visitors of

this state and to assist the citizenry in better understanding its diverse cultural

heritage by supporting the upgrade, care, research, interpretation, documentation,

and display of the state's irreplaceable historical and cultural museum collections.
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(c) Pending appropriation of funding to conduct such, there is established an historical

and cultural museum assistance program in the division to provide assistance to local

jurisdictions and private nonprofit organizations for museums.

(d) The department shall:

(1) Manage, supervise, and administer the program; and

(2) Coordinate the program with federal, state, or private programs that comple-

ment or facilitate carrying out the program.

(e)(1) The purpose of the program is to make grants to local jurisdictions and non-

profit organizations for use by museums for:

(A) Research related to collections, exhibits, or other educational activities;

(B) The care, conservation, interpretation, and documentation of collections;

(C) The planning, design, and construction of exhibits;

(D) Educational programs and projects;

(E) The development of master plans for museums, including activities required

to achieve accreditation by the American Association of Museums or other perti-

nent entity that provides museum accreditation;

(F) The construction of minor structural modifications to existing museum facili-

ties; and

(G) The development of plans and specifications and the provision of architec-

tural, engineering, or other special services directly related to the construction or

rehabilitation of museum facilities.

(2) Grants may not be made:

(A) For routine administrative overhead expenses; or

(B) To museums operated, in whole or in part, by this state.

(3) In any fiscal year, the commissioner may allocate up to 20 percent of the total

moneys appropriated for the program to be held in reserve for unanticipated

projects that are eligible for assistance in accordance with paragraph (2) of subsec-

tion (d) of this Code section.

(4) The department shall make grants to museums giving due consideration to

equal geographic distribution throughout the state.

(5) A grant may not exceed $10,000.00 to any single museum in any one year.

(6) The department may not make a grant to a museum under this program unless

the museum has been in existence as a nonprofit institution for at least five years

prior to the date of application for the grant.

(f) The department shall:

(1) Conduct a survey to identify the locations, resources, and needs of museums in

this state;

(2) Provide technical and general advisory assistance to museums that qualify or

seek to qualify for grants under the program; and

(3) Encourage the development of long-range planning and accreditation by the

American Association of Museums or other pertinent entity that provides museum
accreditation and assists museums in meeting professional standards.
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(g)(1) The department shall carry out the purposes of the program under provisions

of Article 5 of Chapter 5 of Title 28, the 'Fair and Open Grants Act of 1993.'

(2) The filing by the department with the Secretary of State under the provisions of

Article 5 of Chapter 5 of Title 28, the 'Fair and Open Grants Act of 1993,' shall

include:

(A) Application procedures and review processes;

(B) Procedures for adequate public notice of available assistance under the pro-

gram; and

(C) A set of selection criteria which the review panel shall consider in recom-

mending approval of applications for grants and which must include:

(i) The relative merits of the project or activities within identified state-wide

needs;

(ii) The extent to which there is any contribution by the appropriate local juris-

diction to support the project being financed by the grant;

(iii) The potential for the project to stimulate increased tourism, attendance, or

museum self-sufficiency; and

(iv) Other factors that may be relevant, such as the geographic distribution of

grant assistance under the program.

12-3-58.

(a) As used in this Code section, the term:

(1) 'Director' means the director of the Division of Historic Preservation of the

department.

(2) 'Division' means the Division of Historic Preservation of the department.

(3) 'Grant fund' means the historic preservation grant fund created under subsec-

tion (b) of this Code section.

(4) 'Grant program' means the historic preservation grant program created under

subsection (b) of this Code section.

(5) 'Historic property' means a district, site, building, structure, monument, or ob-

ject significant in prehistory, history, upland and underwater archaeology, architec-

ture, engineering, or culture of this state, including artifacts, records, and remains
related to a district, site, structure, or object.

(6) 'Local jurisdiction' means any county or municipality in this state and any duly

authorized agency or instrumentality of a county or municipality.

(7) 'Nonprofit organization' means a corporation, foundation, governmental entity, or

other legal entity, no part of the net earnings of which inures to the benefit of any
private shareholder or individual holding an interest in such entity.

(8) 'Preservation' means the identification, evaluation, recordation, documentation,

curation, acquisition, protection, management, rehabilitation, restoration, stabiliza-

tion, maintenance, and reconstruction of a historic property.

(b) Pending appropriation of funding for such, there is created a historic preservation

grant program to be administered by the division. The purpose of the grant program
is to implement and encourage the preservation of historic properties as well as to

promote interest in and study of such matters.

(c) The division shall:
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(1) Manage, supervise, and administer the grant program; and

(2) Coordinate the grant program with federal or state programs that complement

or facilitate carrying out the grant program.

(d) The grant program may be used to:

(1) Make grants to nonprofit organizations and local jurisdictions for the purpose of

acquiring, rehabilitating, or restoring historic properties;

(2) Make grants to nonprofit organizations and local jurisdictions for the purpose of

financing costs directly related to the rehabilitation or restoration project, which

may include the costs of studies, surveys, plans and specifications, and architectural,

engineering, or other special services;

(3) Make grants to nonprofit organizations and local jurisdictions for the purpose of

funding historic preservation education and promotion, including the research, sur-

vey, and evaluation of historic properties and the preparation of historic preserva-

tion planning and educational materials;

(4) Fund the costs of state and local preservation revolving funds for the restoration

or rehabilitation of historic properties for resale or lease subject to appropriate pres-

ervation covenants which may include costs directly related to restoration or reha-

bilitation, such as the costs of studies, surveys, plans, and specifications and archi-

tectural, engineering, or other special services;

(5) Fund historic preservation education and promotion by the division, including

the research, survey, and evaluation of historic properties and the preparation of

historic preservation planning documents and educational materials; and

(6) Fund the routine administration of the grant program.

(e)(1) The director shall review and make recommendations to the commissioner,

who shall approve each grant or expenditure of moneys from the grant fund.

(2) Except for the emergency reserve allocation referred to in paragraph (3) of this

subsection, the director's recommendations to the commissioner on the granting of

moneys from the grant fund to nonprofit organizations and local jurisdictions shall

be based on a competitive selection process.

(3) In any given fiscal year, the commissioner may allocate up to 20 percent of the

total moneys available in the grant fund to be held in reserve for unanticipated

emergency use in accordance with subsection (d) of this Code section.

(4) In any given year, expenditures for routine administration of the grant program

may not exceed 10 percent of the total moneys available in the grant fund.

(f) The division shall:

(1) Ensure that funding under the grant program for the acquisition, restoration, or

rehabilitation of historic properties is used only if the property has been listed in or

is eligible for the Georgia Register of Historic Places; and

(2) Require recipients of grants made under the grant program to enter into an

agreement to preserve, maintain, and allow limited public access to the historic

property. This agreement shall be a recordable historic preservation easement if the

property is real property, unless the commissioner has determined that such an

agreement or easement is impracticable or infeasible under the circumstances in ac-

cordance with the regulations.
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(g)(1) The department shall carry out the purposes of the grant program under pro-

visions of Article 5 of Chapter 5 of Title 28, the 'Fair and Open Grants Act of 1993.'

(2) In addition to provisions otherwise required by this Code section, the filing by

the department with the Secretary of State under the provisions of Article 5 of

Chapter 5 of Title 28, the 'Fair and Open Grants Act of 1993,' shall include the

following:

(A) Application procedures;

(B) Procedures for adequate public notice of available assistance under the grant

program;

(C) Provisions for the review of plans and specifications and the inspection of

projects during construction; and

(D) A set of selection criteria which the division must consider in recommending

approval of applications for grants and which must include:

(i) The relative historical or cultural significance of, and urgency of need for,

the project being financed with the grant;

(ii) The extent to which there is any proposed contribution by the appropriate

local jurisdiction to support the project being financed with the grant; and

(iii) Other factors which may be relevant, such as the geographic distribution of

grant assistance from the grant fund.

(h) On or before December 31 of each year, the division shall report to the Governor

and the General Assembly the financial status of the grant program and a summary
of its operations for the preceding year."

SECTION 2 .

This Act shall become effective on July 1, 1998.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 35, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Egan Y Johnson.E
Y Balfour Y Fort EX Kemp
Y Blitch Y Gillis Y Lamutt
Y Boshears Y Glanton Y Land
Y Bowen Y Gochenour Y Langford
Y Broun, 46th Y Griffin Y Madden
Y Brown, 26th Y Guhl Y Marable
Y Brush Y Harbison EX Middleton
Y Burton Y Henson Y Oliver

Y Cagle Y Hill Perdue(PRS)
Y Cheeks Y Hooks Y Price,R

Y Clay Y Huggins Y Price,T

Y Crotts Y James Y Ragan
Y Dean Y Johnson,D Y Ralston
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Y
Y

Y
Y

Ray
Roberts

Scott

Starr

Stokes

Y
Y
Y
Y
Y

Streat

Tanksley

Taylor

Thomas,D
Thomas,N

Y
Y
Y
Y

Thompson
Turner

Tysinger

Walker

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

The President resumed the Chair.

HB 1180. By Representatives Dixon of the 168th, Epps of the 131st and Reichert of the

126th:

A bill to amend Code Section 3-1-2 of the Official Code of Georgia Annotated,

relating to definitions relative to alcoholic beverages, so as to add a new
definition.

Senate Sponsor: Senator Henson of the 55th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Huggins Y Scott

Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Cagle Johnson.E Y Streat

Y Cheeks EX Kemp Y Tanksley

Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Perdue

On the passage of the bill, the yeas were 47, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 943. By Representative Cummings of the 27th:

A bill to amend Chapter 21 of Title 47 of the Official Code of Georgia Anno-

tated, relating to the Regents Retirement Plan, so as to provide that the

Teachers Retirement System of Georgia shall not pay a benefit based upon

service rendered by a member of the Regents Retirement Plan.

Senate Sponsor: Senator Glanton of the 34th.
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The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abemathy Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Hussrins Y Scott

Y Brush Y James Y Starr

Y Rnftnn Y Y Stokps

Y Cagle Johnson,E Y Streat

Y Cheeks EX Kemp Y Tanksley

Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Perdue

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 936. By Representative Cummings of the 27th:

A bill to amend Article 4 of Chapter 2 of Title 47 of the Official Code of Geor-

gia Annotated, relating to membership in the Employees' Retirement System

of Georgia, so as to provide that any person who first becomes an employee at

age 60 or later may elect not to become a member of such retirement system.

Senate Sponsor: Senator Glanton of the 34th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Egan Johnson,E

Y Balfour Y Fort EX Kemp
Y Blitch Y Gillis Y Lamutt
Y Boshears Y Glanton Y Land
Y Bowen Y Gochenour Langford

Y Broun, 46th Y Griffin Y Madden
Y Brown, 26th Y Guhl Y Marable
Y Brush Y Harbison Y Middleton

Y Burton Y Henson Y Oliver

Y Cagle Y Hill Perdue

Y Cheeks Y Hooks Y Price,R

Clay Y Huggins Y Price,T

Y Crotts Y James Y Ragan
Y Dean Y Johnson,D Y Ralston
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Y Ray Y Streat Y Thompson
Roberts Y Tanksley Y Turner

Y Scott Y Taylor Y Tysinger

Y Starr Y Thomas,D Walker
Y Stokes Y Thomas,N
On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 508. By Senators Ray of the 48th, Land of the 16th, Oliver of the 42nd and others:

A bill to amend Part 3 of Article 8 of Chapter 14 of Title 44 of the Official

Code of Georgia Annotated, relating to mechanics' and materialmen's liens, so

as to provide a process to void of record such liens which have not been per-

fected as required by statute; to provide for related matters; to provide an ef-

fective date and applicability.

The Senate Special Judiciary Committee offered the following substitute to SB 508:

A BILL

To be entitled an Act to amend Part 3 of Article 8 of Chapter 14 of Title 44 of the Offi-

cial Code of Georgia Annotated, relating to mechanics' and materialmen's liens, so as to

provide a process to void of record such liens which have not been perfected as required

by statute; to provide for related matters; to provide an effective date and applicability;

to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Part 3 of Article 8 of Chapter 14 of Title 44 of the Official Code of Georgia Annotated,

relating to mechanics' and materialmen's liens, is amended by adding at the end of said

part a new Code section to read as follows:

"44-14-367

(a) In the event no notice is filed with the clerk of the superior court as is required by

paragraph (3) of subsection (a) of Code Section 44-14-361.1 within 14 months from the

time the claim became due, the owner of the real estate improved may file with the

clerk of the superior court in the county in which the property is located a request to

have the lien marked void of record. Said request shall be accompanied by an affida-

vit from an attorney licensed to practice law in Georgia that certifies the attorney has

searched the superior court records in the county in which the property is located,

that according to information received from the superior court clerk's office the in-

dexes of real property transactions are current through a date more than 14 months

from the date the lien claimant's claim became due, and that the records do not reflect

that notice has been filed as is required by this Code section. A copy of said request

shall be forwarded by the owner to the lien claimant by registered or certified mail to

the address specified in the original filing for record of his or her claim of lien prior to

filing the request, and a copy of the return receipt showing that the lien claimant has

received a copy of the request shall be filed with the superior court clerk at the time

the request is filed. If the lien claimant is no longer at the address specified in his or

her original claim of lien and the owner cannot reasonably locate the lien claimant,

the owner may file an affidavit so stating in lieu of a return receipt. The lien claim-

ant shall have 30 days from the date of the filing of the request with the superior

court clerk to object in writing to the request on the basis that the proper notice was
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timely filed. A copy of the objection shall be sent to the owner by registered or certi-

fied mail at the time the lien claimant files such objection with the superior court

clerk. If the lien claimant so objects, the clerk shall not mark the lien void and either

party may seek relief in the superior court through a declaratory judgment action. In

the event no objection is filed with the superior court clerk within 30 days after the

filing of the request, the superior court clerk is directed to release any bond filed and

to mark the lien void of record by writing or marking on said lien the following

language:

'This lien is void of record pursuant to Code Section 44-14-367 of the Official Code of

Georgia Annotated.'

(b) Subsection (a) of this Code section shall not be construed to prevent any interested

party from seeking judicial relief at any time based upon allegations that a claim of

lien is void as a matter of law for failure to comply with the requirements of this part

or from seeking the release of any bond filed pursuant thereto. Further, subsection (a)

of this Code section shall not extend the legal effect of any claim of lien which is oth-

erwise void due to the failure of the lien claimant to comply with the requirements of

this part."

SECTION 2 .

This Act shall become effective on July 1, 1998, and shall apply to liens created on or af-

ter that date.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Ray of the 48th offered the following amendment:

Amend the committee substitute to SB 508 by deleting term "14" on line 28, page 1,

and replacing with the term "12"

On the adoption of the amendment, the yeas were 36, nays 0, and the Ray amend-
ment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 32, nays 0, and the substitute was
adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Egan Y Johnson,E

Y Balfour Y Fort EX Kemp
Y Blitch Y Gillis Y Lamutt
Y Boshears Y Glanton Y Land
Y Bowen Y Gochenour Langford

Y Broun, 46th Y Griffin Y Madden
Y Brown, 26th Y Guhl Y Marable
Y Brush Y Harbison Y Middleton

Y Burton Y Henson Y Oliver

Y Cagle Y Hill Y Perdue
Y Cheeks Y Hooks Y Price,R

Y Clay Y Huggins Y Price,T

Y Crotts Y James Y Ragan
Y Dean Y Johnson,D Y Ralston
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Y Ray
Y Roberts

Y Streat Y Thompson

Y Scott

Y Starr

Y Stokes

Y Tanksley

Y Taylor

Y Turner

Y Tysinger

Y Thomas.D
Y Thomas.N

Walker

On the passage of the bill, the yeas were 53, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Price of the 56th moved that Senator Price of the 28th be excused. On the

motion, the yeas were 35, nays 0; the motion prevaied, and Senator Price of the 28th

was excused.

The Calendar was resumed.

SR 559. By Senator Thompson of the 33rd:

Proposing an amendment to the Constitution so as to authorize the General Assembly

to provide by general law for a roadside enhancement and beautification fund, for alloca-

tion and dedication of certain revenue to such fund, and that moneys paid into the fund

shall not lapse; to provide that an Act creating the fund and making such provisions

may originate in the Senate or the House of Representatives; to provide for the submis-

sion of this amendment for ratification or rejection; and for other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article III, Section IX, Paragraph VI of the Constitution is amended by adding a new

subparagraph (k) to read as follows:

"(k) The General Assembly is authorized to provide by general law for the creation

of a roadside enhancement and beautification fund from which funds shall be dis-

bursed for enhancement and beautification of public rights of way; for allocation and

dedication of revenue from tree and other vegetation trimming or removal permit fees

or other related assessments to such fund; that moneys paid into the fund shall not

lapse, the provisions of Article III, Section LX, Paragraph rV(c) notwithstanding; and

for any matters relating to the purpose or provisions of this subparagraph. An Act cre-

ating such fund and making such provisions and which shall be effective January 1,

1999, or later may originate or have originated in the Senate or the House of

Representatives.

"

The above proposed amendment to the Constitution shall be published and submitted

as provided in Article X, Section I, Paragraph II of the Constitution.

The ballot submitting the above proposed amendment shall have written or printed

thereon the following:

A RESOLUTION

SECTION 2.
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"( ) YES Shall the Constitution be amended so as to authorize the General

( ) NO Assembly to provide by general law for a roadside enhancement

and beautification fund from which funds shall be disbursed for en-

hancement and beautification of public rights of way; for allocation

and dedication of revenue from tree and other vegetation trimming

or removal permit fees or other related assessments to such fund;

that moneys paid into the fund shall not lapse; and that an Act

creating the fund and making such provisions may originate in the

Senate or the House of Representatives?"

All persons desiring to vote in favor of ratifying the proposed amendment shall vote

"Yes." All persons desiring to vote against ratifying the proposed amendment shall vote

"No."

If such amendment shall be ratified as provided in said Paragraph of the Constitution, it

shall become a part of the Constitution of this state.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the resolution proposing an amendment to the Constitution, a roll call was taken,

and the vote was as follows:

Y Abernathy Y Griffin Y Price,

R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,

E

Y Streat

Y Cheeks EX Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 53, nays 0.

The resolution, having received the requisite two-thirds constitutional majority, was
adopted.

SR 529. By Senators Starr of the 44th, Thomas of the 10th, Taylor of the 12th and
Perdue of the 18th:

A RESOLUTION

Proposing an amendment to the Constitution so as to specify the educational purposes

and programs for which lottery proceeds may be appropriated and expended; to provide

for submission of this amendment for ratification or rejection; and for other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA:
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SECTION 1 .

Article I, Section II, Paragraph VIII of the Constitution is amended by striking sub-

paragraph (c) and inserting in its place a new subparagraph to read as follows:

"(c) The General Assembly may by law provide for the operation and regulation of a

lottery or lotteries by or on behalf of the state and for any matters relating to the pur-

poses or provisions of this subparagraph. Proceeds derived from the lottery or lotteries

operated by or on behalf of the state shall be used to pay the operating expenses of

the lottery or lotteries, including all prizes, without any appropriation required by law,

and for educational programs and purposes as hereinafter provided. Lottery proceeds

shall not be subject to Article VII, Section III, Paragraph II; Article III, Section DC,

Paragraph VI(a); or Article III, Section IX, Paragraph TV(c), except that the net pro-

ceeds after payment of such operating expenses shall be subject to Article VII, Section

III, Paragraph II. Net proceeds after payment of such operating expenses shall be sep-

arately accounted for and shall be specifically identified by the Governor in his annual

budget presented to the General Assembly as a separate budget category entitled 'Lot-

tery Proceeds' and the Governor shall make specific recommendations as to educa-

tional programs and educational purposes to which said net proceeds shall be appro-

priated. In the General Appropriations Act adopted by the General Assembly, the

General Assembly shall appropriate all net proceeds of the lottery or lotteries by such

separate budget category to educational programs and educational purposes as speci-

fied by the General Assembly . The educational programs and education purposes for

which such proceeds may be so appropriated shall include only capital outlay projects

for educational facilities; tuition grants, scholarships, or loans to citizens of this state

to enable such citizens to attend colleges and universities located within this state, re-

gardless of whether such colleges and universities are owned or operated by the board

of regents, or to attend institutions operated under the authority of the Department of

Technical and Adult Education; costs of providing to teachers at accredited public in-

stitutions who teach levels K-12, personnel at public postsecondary technical institutes

under the authority of the Department of Technical and Adult Education, and profes-

sors and instructors within the University System of Georgia the necessary training in

the use and application of computers and advanced electronic instructional technology

to implement interactive learning environments in the classroom and to access the

state-wide distance learning network; costs associated with repairing and maintaining

advanced electronic instructional technology; voluntary pre-kindergarten; and an edu-

cation shortfall reserve."

SECTION 2 .

The above proposed amendment to the Constitution shall be published and submitted

as provided in Article X, Section I, Paragraph II of the Constitution.

The ballot submitting the above proposed amendment shall have written or printed

thereon the following:

"( ) YES Shall the Constitution be amended so as to specify the educational

purposes and programs for which lottery proceeds may be appropri-

( ) NO ated and expended?"

All persons desiring to vote in favor of ratifying the proposed amendment shall vote

"Yes." All persons desiring to vote against ratifying the proposed amendment shall vote

"No."

If such amendment shall be ratified as provided in said Paragraph of the Constitution, it

shall become a part of the Constitution of this state.
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The Senate Committee on Economic Development, Tourism and Cultural Affairs of-

fered the following substitute to SR 529:

A RESOLUTION

Proposing an amendment to the Constitution so as to specify the educational purposes

and programs for which lottery proceeds may be appropriated and expended; to provide

for submission of this amendment for ratification or rejection; and for other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article I, Section II, Paragraph VIII of the Constitution is amended by striking sub-

paragraph (c) and inserting in its place a new subparagraph to read as follows:

"(c) The General Assembly may by law provide for the operation and regulation of a

lottery or lotteries by or on behalf of the state and for any matters relating to the pur-

poses or provisions of this subparagraph. Proceeds derived from the lottery or lotteries

operated by or on behalf of the state shall be used to pay the operating expenses of

the lottery or lotteries, including all prizes, without any appropriation required by law,

and for educational programs and purposes as hereinafter provided. Lottery proceeds

shall not be subject to Article VII, Section III, Paragraph II; Article III, Section IK,

Paragraph Vl(a); or Article III, Section LX, Paragraph rV(c), except that the net pro-

ceeds after payment of such operating expenses shall be subject to Article VII, Section

III, Paragraph II. Net proceeds after payment of such operating expenses shall be sep-

arately accounted for and shall be specifically identified by the Governor in his annual

budget presented to the General Assembly as a separate budget category entitled 'Lot-

tery Proceeds' and the Governor shall make specific recommendations as to educa-

tional programs and educational purposes to which said net proceeds shall be appro-

priated. In the General Appropriations Act adopted by the General Assembly, the

General Assembly shall appropriate all net proceeds of the lottery or lotteries by such

separate budget category to educational programs and educational purposes as speci-

fied by the General Assembly . Such net proceeds shall be used to support improve-

ments and enhancements for educational programs and purposes and such net pro-

ceeds shall be used to supplement, not supplant, existing resources for educational

programs and purposes. The educational programs and education purposes for which
such proceeds may be so appropriated shall include only capital outlay projects for ed-

ucational facilities; tuition grants, scholarships, or loans to citizens of this state to en-

able such citizens to attend colleges and universities located within this state, regard-

less of whether such colleges and universities are owned or operated by the board of

regents, or to attend institutions operated under the authority of the Department of

Technical and Adult Education; costs of providing to teachers at accredited public in-

stitutions who teach levels K-12, personnel at public postsecondary technical institutes

under the authority of the Department of Technical and Adult Education, and profes-

sors and instructors within the University System of Georgia the necessary training in

the use and application of computers and advanced electronic instructional technology

to implement interactive learning environments in the classroom and to access the

state-wide distance learning network; costs associated with purchasing, installing, re-

pairing, and maintaining advanced electronic instructional technology; voluntary pre-

kindergarten; and an education shortfall reserve."
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SECTION 2 .

The above proposed amendment to the Constitution shall be published and submitted

as provided in Article X, Section I, Paragraph II of the Constitution.

The ballot submitting the above proposed amendment shall have written or printed

thereon the following:

"( ) YES Shall the Constitution be amended so as to specify the educational

purposes and programs for which lottery proceeds may be appropri-

( ) NO ated and expended?"

All persons desiring to vote in favor of ratifying the proposed amendment shall vote

"Yes." All persons desiring to vote against ratifying the proposed amendment shall vote

"No."

If such amendment shall be ratified as provided in said Paragraph of the Constitution, it

shall become a part of the Constitution of this state.

Senators Clay of the 37th and Lamutt of the 21st offered the following amendment:

Amend the committee substitute to SR 529 by striking line 26 of page 2 and inserting

in lieu thereof the following:

"shortfall reserve. The educational programs and educational purposes as provided in

this subparagraph may be amended by general law enacted by two-thirds' majority vote

in both the Senate and the House of Representatives."

On the adoption of the amendment, the yeas were 34, nays 5, and the Clay, Lamutt

amendment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 39, nays 0, and the committee substi-

tute was adopted as amended.

The report of the committee, which was favorable to the adoption of the resolution by

substitute, was agreed to as amended.

On the resolution proposing an amendment to the Constitution, a roll call was taken,

and the vote was as follows:

Y Abernathy Griffin EX Price.R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks EX Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Y Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue
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On the adoption of the resolution, the yeas were 52, nays 0.

The resolution, having received the requisite two-thirds constitutional majority, was
adopted by substitute.

Senator Dean of the 31st moved that the Senate adjourn until 10:00 A.M. tomorrow;
the motion prevailed, and at 11:56 A.M., the President announced the Senate adjourned.
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Senate Chamber, Atlanta, Georgia

Wednesday, February 11, 1998

Eighteenth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1238. By Representatives McKinney of the 51st and Brooks of the 54th:

A bill to amend an Act re-creating a system of state courts of limited jurisdic-

tion for each city of this state having a population of 300,000 or more accord-

ing to the United States decennial census of 1990 or any future such census,

so as to provide for conditions for the appointment of judges pro hac vice for

such courts.

HB 1559. By Representatives Skipper of the 137th and Hanner of the 159th:

A bill to change the compensation of the members of the Marion County Board

of Education.

HB 1574. By Representative Greene of the 158th:

A bill to create the Quitman County Water and Sewerage Authority.

HB 1174. By Representatives Royal of the 164th, Buck of the 135th and Jamieson of

the 22nd:

A bill to amend Code Section 48-5-40 of the Official Code of Georgia Anno-

tated, relating to definitions regarding property tax exemptions, so as to au-

thorize certain individuals who are absent from their residence due to health

reasons to continue to receive homestead exemptions.

HB 1175. By Representatives Royal of the 164th, Buck of the 135th, Jamieson of the

22nd and others:

A bill to amend Title 48 of the Official Code of Georgia Annotated, relating to

revenue and taxation, so as to exempt from the excise tax on motor fuel cer-

tain sales of dyed fuel oils with respect to agricultural field use vehicles; to

provide for annual licensing and fees for agricultural field use vehicles; to ex-

empt fertilizer application equipment and crop protection chemical application

equipment from such annual licensing and fees.

HB 1424. By Representatives Birdsong of the 123rd, Buck of the 135th, Royal of the

164th and others:
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A bill to amend Code Section 48-7-27 of the Official Code of Georgia Anno-

tated, relating to the computation of taxable net income for income tax pur-

poses, so as to increase the amount of retirement income exclusion.

HB 1214. By Representatives Sims of the 167th, DeLoach of the 119th, Lord of the

121st and others:

A bill to amend Article 8 of Chapter 14 of Title 44 of the Official Code of Geor-

gia Annotated, relating to liens, so as to provide for liens of funeral directors.

HB 1391. By Representatives Crews of the 78th and Randall of the 127th:

A bill to enact the "Georgia Street Gangs Act of 1998"; to amend Title 15 of

the Official Code of Georgia Annotated, relating to courts, so as to change the

provisions relating to designated felonies in juvenile court; to provide proce-

dures under which additional assistant district attorneys may be authorized;

to amend Title 16 of the Official Code of Georgia Annotated, relating to crimes

and offenses.

HB 1502. By Representatives DeLoach of the 172nd and Tillman of the 173rd:

A bill to amend Code Section 28-2-2 of the Official Code of Georgia Annotated,

relating to apportionment of the House of Representatives and qualifications

of its members, so as to change the composition of certain House districts.

HB 1301. By Representative Jamieson of the 22nd:

A bill to amend Code Section 2-6-33 of the Official Code of Georgia Annotated,

relating to powers of soil and water conservation districts and supervisors, so

as to change certain provisions regarding certain soil conservation, erosion

control, or erosion prevention projects.

HB 1434. By Representatives Franklin of the 39th, Joyce of the 1st, Coan of the 82nd

and others:

A bill to amend Chapter 4 of Title 1 of the Official Code of Georgia Annotated,

relating to holidays and observances, so as to designate "Bill of Rights Day"

HB 1306. By Representative Polak of the 67th:

A bill to amend Article 4 of Chapter 7 of Title 17 of the Official Code of Geor-

gia Annotated, relating to accusations, so as to provide that a defendant

charged with theft by receiving stolen property or possession of a firearm by a

convicted felon or first offender probationer may be tried upon an accusation

in certain circumstances.

HB 1295. By Representative Jamieson of the 22nd:

A bill to amend Code Section 2-6-32 of the Official Code of Georgia Annotated,

relating to duties of soil and water conservation district supervisors, so as to

change certain provisions regarding surety bonds; to provide for a summary of

certain financial data.

HB 812. By Representative Davis of the 48th:

A bill to specify certain requirements with respect to training in the use of

telecommunications devices for the deaf (TDD's) for dispatch center communi-
cations officers; to amend Code Section 35-8-23 of the Official Code of Georgia

Annotated, relating to training and certification of public safety communica-
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tions officers, so as to require such training for newly certified communications

officers.

HB 1393. By Representatives Channell of the 111th, Rogers of the 20th, Reichert of the

126th and others:

A bill to amend Title 52 of the Official Code of Georgia Annotated, relating to

waters of the state, so as to enact certain provisions relating to suspension of

boating privileges of persons convicted of operating a moving vessel, moving

water skis, moving aquaplane, moving surfboard, or personal watercraft while

under the influence of alcohol or drugs.

HB 1394. By Representatives Channell of the 111th, Rogers of the 20th, Reichert of the

126th and others:

A bill to amend Article 1 of Chapter 7 of Title 52 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to registration, opera-

tion, and sale of watercraft, so as to provide for certain age limitations on the

operation of certain vessels; to change certain provisions relating to personal

watercraft.

HB 1145. By Representatives Buck of the 135th, Jamieson of the 22nd, Royal of the

164th and others:

A bill to amend Part 2 of Article 10 of Chapter 5 of Title 48 of the Official

Code of Georgia Annotated, relating to ad valorem taxation of motor vehicles,

so as to provide for an exemption with respect to certain motor vehicles owned

by former prisoners of war.

The House has adopted by the requisite constitutional majority the following resolu-

tions of the House:

HR 812. By Representatives Barnard of the 154th, Lee of the 94th, Murphy of the

18th and others:

A resolution designating the Dewey D. Rush Highway.

HR 292. By Representatives Tolbert of the 25th and Heard of the 89th:

A resolution designating Georgia Highway 334 as the "Lacoda Trail Memorial

Parkway"

HR 1033. By Representatives Connell of the 115th, Murphy of the 18th, Howard of the

118th and others:

A resolution honoring Jerrylyn G. Griffin Walker Dent on the occasion of her

90th birthday.

The following bills were introduced, read the first time and referred to committees:

SB 604. By Senator Broun of the 46th:

A bill to amend Code Section 12-3-194.1 of the Official Code of Georgia Anno-

tated, relating to the police and legislative powers of the Stone Mountain Me-

morial Association, so as to provide for the exercise of police powers by the as-

sociation; to provide for the appointment of peace officers by the association.

Referred to Committee on Public Safety.
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SB 605. By Senators Oliver of the 42nd, Madden of the 47th, Scott of the 36th and
others:

A bill to amend Chapter 5 of Title 21 of the Official Code of Georgia Anno-
tated, known as the "Ethics in Government Act," so as to provide a definition;

to change the provisions relating to contributions and expenditures and the re-

porting thereof; to limit the amount of loans which a candidate and the candi-

date's immediate family may make to a candidate's campaign or campaign

committee.

Referred to Committee on Ethics.

SB 606. By Senator Gochenour of the 27th:

A bill to amend Article 2 of Chapter 5 of Title 21 of the Official Code of Geor-

gia Annotated, relating to campaign contributions, so as to prohibit all public

officers, candidates for public office, and campaign committees of candidates

for public office from accepting contributions from certain business entities or

persons.

Referred to Committee on Ethics.

SB 607. By Senators Clay of the 37th, Tanksley of the 32nd and Thompson of the 33rd:

A bill to amend Article 1 of Chapter 21 of Title 15 of the Official Code of Geor-

gia Annotated, relating to general provisions governing the distribution of

fines and forfeitures, so as to provide that requesting municipalities may re-

ceive up to 5 percent of the amount of fines and forfeitures collected by coun-

ties; to provide for restrictions and limitations; to provide for related matters;

to provide for an effective date and applicability.

Referred to Committee on Judiciary.

SB 608. By Senators Streat of the 19th, Bowen of the 13th, Roberts of the 30th and
Guhl of the 45th:

A bill to amend Chapter 2 of Title 25 of the Official Code of Georgia Anno-

tated, relating to regulation of fire and other hazards to persons and property

generally, so as to authorize the Safety Fire Commissioner and duly appointed

officers and employees of the Commissioner to issue citations for noncompli-

ance with certain laws relating to fire and other hazards.

Referred to Committee on Public Safety.

SB 609. By Senators Clay of the 37th and Lamutt of the 21st:

A bill to amend Article 6 of Chapter 9 of Title 15 of the Official Code of Geor-

gia Annotated, relating to jury trials and appeal in probate courts, so as to

provide for a pilot program of expanded jurisdiction in the Probate Court of

Cobb County; to provide for legislative intent; to provide for authority; to pro-

vide for the purpose and goals of the pilot program; to provide for limited du-

ration; to provide for reports.

Referred to Committee on Special Judiciary.

SB 610. By Senators Scott of the 36th and Thomas of the 10th:

A bill to amend Code Section 12-5-23.2 of the Official Code of Georgia Anno-
tated, relating to waste-water discharge limitations and construction mile-
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stones, so as to change certain penalties for failure to meet construction

milestones.

Referred to Committee on Natural Resources.

SB 611. By Senators Scott of the 36th and Thomas of the 10th:

A bill to amend Code Section 12-5-23.2 of the Official Code of Georgia Anno-

tated, relating to waste water discharge limitations and a schedule of con-

struction milestones, so as to change provisions relating to penalties for exces-

sive discharge of phosphorous.

Referred to Committee on Natural Resources.

SB 612. By Senators Burton of the 5th and Hill of the 4th:

A bill to amend Article 11 of Chapter 2 of Title 20 of the Official Code of Geor-

gia Annotated, relating to public school property and facilities, so as to author-

ize county boards of education and other public educational institutions to

build schoolhouses on real property leased from the state or a political subdivi-

sion, instrumentality, agency, or authority of the state.

Referred to Committee on Education.

SB 613. By Senators Boshears of the 6th and Hill of the 4th:

A bill to amend Chapter 2 of Title 42 of the Official Code of Georgia Anno-

tated, relating to the Board and Department of Corrections, so as to provide

for the compensation of certain employees of the Department of Corrections

who are assigned to perform duties such employees formerly performed as full-

time teachers for such department.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 614. By Senators Fort of the 39th, Scott of the 36th and Brown of the 26th:

A bill to amend Chapter 2 of Title 20 of the Official Code of Georgia Anno-

tated, relating to elementary and secondary education, so as to clarify alterna-

tive school placement procedures; to provide standards for the expulsion of

students for more than six calendar months; to provide for reasonable notice

in disciplinary tribunal proceedings.

Referred to Committee on Education.

SB 615. By Senators Thomas of the 10th, Brush of the 24th and Streat of the 19th:

A bill to amend Title 43 of the Official Code of Georgia Annotated, relating to

professions and businesses, so as to change certain provisions relating to edu-

cation and training of persons regulated by the State Board of Cosmetology; to

require certain continuing education; to require licensing of instructors in pri-

vate cosmetology schools; to require certain disease testing and immunization

of hairdressers, nail technicians, and cosmetologists.

Referred to Committee on Consumer Affairs.

SR 611. By Senator Hooks of the 14th:

A resolution commending the Georgia Peach Festival.

Referred to Committee on Rules.

SR 612. By Senators Marable of the 52nd, Dean of the 31st and Gillis of the 20th:
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A resolution proposing an amendment to the Constitution so as to provide for

the nonpartisan election of the State School Superintendent; to provide for the

submission of this amendment for ratification or rejection; to provide for

applicability.

Referred to Committee on Education.

SR 613. By Senator Streat of the 19th:

A resolution designating the David Nipper Memorial Bridge.

Referred to Committee on Transportation.

SR 614. By Senators Thompson of the 33rd, Tanksley of the 32nd, Lamutt of the 21st

and Clay of the 37th:

A resolution expressing opposition to construction in Austell of a proposed

Norfolk Southern Railroad intermodal facility.

Referred to Committee on Transportation.

SR 616. By Senators Gillis of the 20th, Starr of the 44th, Broun of the 46th and
others:

A resolution commending certain local, regional, state, and national govern-

mental entities and associations for their efforts to improve records manage-
ment practices and preservation in this state.

Referred to Committee on Natural Resources.

The following bills were read the first time and referred to committees:

HB 812. By Representative Davis of the 48th:

A bill to specify certain requirements with respect to training in the use of

telecommunications devices for the deaf (TDD's) for dispatch center communi-
cations officers; to amend Code Section 35-8-23 of the Official Code of Georgia

Annotated, relating to training and certification of public safety communica-
tions officers, so as to require such training for newly certified communications

officers.

Referred to Committee on Public Safety.

HB 1145. By Representatives Buck of the 135th, Jamieson of the 22nd, Royal of the

164th and others:

A bill to amend Part 2 of Article 10 of Chapter 5 of Title 48 of the Official

Code of Georgia Annotated, relating to ad valorem taxation of motor vehicles,

so as to provide for an exemption with respect to certain motor vehicles owned
by former prisoners of war.

Referred to Committee on Finance and Public Utilities.

HB 1174. By Representatives Royal of the 164th, Buck of the 135th and Jamieson of

the 22nd:

A bill to amend Code Section 48-5-40 of the Official Code of Georgia Anno-
tated, relating to definitions regarding property tax exemptions, so as to au-

thorize certain individuals who are absent from their residence due to health

reasons to continue to receive homestead exemptions.

Referred to Committee on Finance and Public Utilities.
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HB 1175. By Representatives Royal of the 164th, Buck of the 135th, Jamieson of the

22nd and others:

A bill to amend Title 48 of the Official Code of Georgia Annotated, relating to

revenue and taxation, so as to exempt from the excise tax on motor fuel cer-

tain sales of dyed fuel oils with respect to agricultural field use vehicles; to

provide for annual licensing and fees for agricultural field use vehicles; to ex-

empt fertilizer application equipment and crop protection chemical application

equipment from such annual licensing and fees.

Referred to Committee on Finance and Public Utilities.

HB 1214. By Representatives Sims of the 167th, DeLoach of the 119th, Lord of the

121st and others:

A bill to amend Article 8 of Chapter 14 of Title 44 of the Official Code of Geor-

gia Annotated, relating to liens, so as to provide for liens of funeral directors.

Referred to Committee on Special Judiciary.

HB 1238. By Representatives McKinney of the 51st and Brooks of the 54th:

A bill to amend an Act re-creating a system of state courts of limited jurisdic-

tion for each city of this state having a population of 300,000 or more accord-

ing to the United States decennial census of 1990 or any future such census,

so as to provide for conditions for the appointment of judges pro hac vice for

such courts.

Referred to Committee on Judiciary.

HB 1295. By Representative Jamieson of the 22nd:

A bill to amend Code Section 2-6-32 of the Official Code of Georgia Annotated,

relating to duties of soil and water conservation district supervisors, so as to

change certain provisions regarding surety bonds; to provide for a summary of

certain financial data.

Referred to Committee on Natural Resources.

HB 1301. By Representative Jamieson of the 22nd:

A bill to amend Code Section 2-6-33 of the Official Code of Georgia Annotated,

relating to powers of soil and water conservation districts and supervisors, so

as to change certain provisions regarding certain soil conservation, erosion

control, or erosion prevention projects.

Referred to Committee on Natural Resources.

HB 1306. By Representative Polak of the 67th:

A bill to amend Article 4 of Chapter 7 of Title 17 of the Official Code of Geor-

gia Annotated, relating to accusations, so as to provide that a defendant

charged with theft by receiving stolen property or possession of a firearm by a

convicted felon or first offender probationer may be tried upon an accusation

in certain circumstances.

Referred to Committee on Judiciary.

HB 1391. By Representatives Crews of the 78th and Randall of the 127th:

A bill to enact the "Georgia Street Gangs Act of 1998"; to amend Title 15 of

the Official Code of Georgia Annotated, relating to courts, so as to change the
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provisions relating to designated felonies in juvenile court; to provide proce-

dures under which additional assistant district attorneys may be authorized;

to amend Title 16 of the Official Code of Georgia Annotated, relating to crimes

and offenses.

Referred to Committee on Special Judiciary.

HB 1393. By Representatives Channell of the 111th, Rogers of the 20th, Reichert of the

126th and others:

A bill to amend Title 52 of the Official Code of Georgia Annotated, relating to

waters of the state, so as to enact certain provisions relating to suspension of

boating privileges of persons convicted of operating a moving vessel, moving

water skis, moving aquaplane, moving surfboard, or personal watercraft while

under the influence of alcohol or drugs.

Referred to Committee on Natural Resources.

HB 1394. By Representatives Channell of the 111th, Rogers of the 20th, Reichert of the

126th and others:

A bill to amend Article 1 of Chapter 7 of Title 52 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to registration, opera-

tion, and sale of watercraft, so as to provide for certain age limitations on the

operation of certain vessels; to change certain provisions relating to personal

watercraft.

Referred to Committee on Natural Resources.

HB 1424. By Representatives Birdsong of the 123rd, Buck of the 135th, Royal of the

164th and others:

A bill to amend Code Section 48-7-27 of the Official Code of Georgia Anno-

tated, relating to the computation of taxable net income for income tax pur-

poses, so as to increase the amount of retirement income exclusion.

Referred to Committee on Finance and Public Utilities.

HB 1434. By Representatives Franklin of the 39th, Joyce of the 1st, Coan of the 82nd
and others:

A bill to amend Chapter 4 of Title 1 of the Official Code of Georgia Annotated,

relating to holidays and observances, so as to designate "Bill of Rights Day"

Referred to Committee on Rules.

HB 1502. By Representatives DeLoach of the 172nd and Tillman of the 173rd:

A bill to amend Code Section 28-2-2 of the Official Code of Georgia Annotated

relating to apportionment of the House of Representatives and qualifications

of its members, so as to change the composition of certain House districts.

Referred to Committee on Reapportionment.

HB 1559. By Representatives Skipper of the 137th and Hanner of the 159th:

A bill to change the compensation of the members of the Marion County Board

of Education.

Referred to Committee on State and Local Governmental Operations.

HB 1574. By Representative Greene of the 158th:
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A bill to create the Quitman County Water and Sewerage Authority.

Referred to Committee on State and Local Governmental Operations.

HR 292. By Representatives Tolbert of the 25th and Heard of the 89th:

A resolution designating Georgia Highway 334 as the "Lacoda Trail Memorial

Parkway"

Referred to Committee on Transportation.

HR 812. By Representatives Barnard of the 154th, Lee of the 94th, Murphy of the

18th and others:

A resolution designating the Dewey D. Rush Highway.

Referred to Committee on Transportation.

The following committee reports were read by the Secretary;

Mr. President:

The Committee on Agriculture has had under consideration the following bills of the

Senate and House and has instructed me to report the same back to the Senate with the

following recommendations:

SB 544. Do pass. HB 1211. Do pass.

Respectfully submitted,

Senator Ragan of the 11th District, Chairman

Mr. President:

The Committee on Finance and Public Utilities has had under consideration the fol-

lowing bills of the Senate and House and has instructed me to report the same back to

the Senate with the following recommendations:

SB 572. Do pass by substitute. HB 1189. Do pass.

SB 595. Do pass. HB 1353. Do pass.

Respectfully submitted,

Senator Starr of the 44th District, Chairman

Mr. President:

The Committee on Health and Human Services has had under consideration the fol-

lowing bills of the Senate and House and has instructed me to report the same back to

the Senate with the following recommendations:

SB 566. Do pass. SB 526. Do pass by substitute.

HB 1156. Do pass. SB 594. Do pass by substitute.

Respectfully submitted,

Senator Middleton of the 50th District, Chairman

Mr. President:

The Committee on Judiciary has had under consideration the following bills of the

Senate and House and has instructed me to report the same back to the Senate with the

following recommendations:

HB 1164. Do pass. SB 407. Do pass by substitute.

HB 1165. Do pass. SB 428. Do pass by substitute.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman
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Mr. President:

The Committee on Retirement has had under consideration the following bills of the

Senate and House and has instructed me to report the same back to the Senate with the

following recommendations:

SB 128. Do pass by substitute. HB 1096. Do pass.

HB 338. Do pass. HB 1081. Do pass.

HB 464. Do pass. SB 558. Do pass.

HB 571. Do pass.

Respectfully submitted,

Senator Cheeks of the 23rd District, Chairman

Mr. President:

The Committee on Special Judiciary has had under consideration the following bill of

the Senate and has instructed me to report the same back to the Senate with the follow-

ing recommendation:

SB 545. Do pass by substitute.

Respectfully submitted,

Senator Egan of the 40th District, Chairman
Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the House and has instructed me to report the same back to

the Senate with the following recommendations:

HB 1518. Do pass. HB 1527. Do pass.

HB 1525. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman
Mr. President:

The Committee on Transportation has had under consideration the following bill and

resolutions of the House and has instructed me to report the same back to the Senate

with the following recommendations:

HB 387. Do pass. HR 813. Do pass.

HR 741. Do pass.

Respectfully submitted,

Senator Thompson of the 33rd District, Chairman

The following bills and resolution were read the second time:

SB 520 SB 521 SB 523 SB 567 SB 570 SB 574
SB 592 SR 545 HB 1166 HB 1167 HB 1209 HB 1212

HB 1315 HB 1349

Senator Dean of the 31st moved that Senator Thompson of the 33rd be excused. On
the motion, the yeas were 36, nays 0; the motion prevailed, and Senator Thompson was
excused.

Senator Kemp of the 3rd moved that Senator Hill of the 4th be excused. On the mo-
tion, the yeas were 37, nays 0; the motion prevailed, and Senator Hill was excused.
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The President called for the morning roll call, and the following Senators answered to

their names:

Balfour Gnffin Perdue

Bhtch Ciunl Price,R

Boshears Harbison Price,T

Bowen Henson Ragan

Broun, 46th Hooks Kaiston

Brown, 2btn Huggins Kay

Brush James Koberts

Burton Johnson,D bCOtt

Cagle Johnson,E btarr

Cheeks Kemp oIUKcd

Clay Lamutt Streat

Crotts Land Tanksley

Dean Langford Taylor

Fort Madden Thomas,D
Gillis Marable Thomas,N
Glanton Middleton Turner

Gochenour Oliver Tysinger

Those not answering were:

Abernathy Hill (excused) Walker

Egan Thompson (excused)

The President led the Senators in the Pledge of Allegiance to the Flag of the United

States of America.

Senator Taylor of the 12th introduced the chaplain of the day, Reverend Wayne Racz,

pastor of Stapleton United Methodist Church, Stapleton, Georgia, who offered scripture

reading and prayer.

Senator Price of the 28th moved that Senator Gochenour of the 27th be excused. On

the motion, the yeas were 30, nays 0; the motion prevailed, and Senator Gochenour was

excused.

The following resolutions were read and adopted:

SR 615. By Senators Thompson of the 33rd and Dean of the 31st:

A resolution commending Harry Chapman.

SR 620. By Senator Land of the 16th:

A resolution recognizing and commending Lauren Griner.

SR 621. By Senators Johnson of the 1st and Johnson of the 2nd:

A resolution recognizing and commending the Chairman, Grand Marshal, and

other representatives of the Savannah St. Patrick's Day Parade Committee.

HR 1033. By Representatives Connell of the 115th, Murphy of the 18th, Howard of the

118th and others:

A resolution honoring Jerrylyn G. Griffin Walker Dent on the occasion of her

90th birthday.
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Senator Madden of the 47th moved that the following bill be withdrawn from the

Committee on Judiciary and committed to the Committee on Health and Human
Services:

HB 1252. By Representatives Parham of the 122nd, Twiggs of the 8th, Martin of the

145th and others:

A bill to amend Chapter 13 of Title 16 of the Official Code of Georgia Anno-

tated, relating to controlled substances, so as to change the listing of con-

trolled substances and dangerous drugs; to delete certain penalty provisions

relating to carisoprodol.

On the motion, the yeas were 34, nays 0; the motion prevailed, and HB 1252 was com-

mitted to the Committee on Health and Human Services.

Senator Dean of the 31st moved that Senator Marable of the 52nd be excused. On the

motion, the yeas were 36, nays 0; the motion prevailed, and Senator Marable was
excused.

The following local, uncontested bills of the House, favorably reported by the commit-

tee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Wednesday,February 11, 1998

EIGHTEENTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

HB 1518 Madden, 47th

JACKSON COUNTY

A bill to abolish the office of County Treasurer of Jackson County and

to provide in what manner all funds of said county realized from taxes

and all other sources shall be received, deposited, and disbursed.

HB 1525 Hill, 4th

CITY OF MANASSAS

A bill to provide a new charter for the City of Manassas.

HB 1527 Roberts, 30th

CARROLL COUNTY

A bill to provide that the tax commissioner of Carroll County shall re-

tain 1 percent of educational funds collected by said officer and remit

the same to the governing authority of Carroll County to reimburse the

county for the cost of collecting school taxes.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and
the vote was as follows:

Abernathy
Y Balfour

Y Blitch

Y Boshears
Y Bowen
Y Broun, 46th
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v
I r>rown, Zotn T 1 '11

Hill Y Ragan
Y Brush Y

IT 1 _Hooks Y Ralston

i Burton vi Huggins Y Ray
v v James \T

1 Roberts
v
I Cheeks v*i Johnson,D Y OCOtt
vY Clay "VX Johnson,

E

1 Starr

orotts vI Kemp Y Stokes

I Dean VI Lamutt Y Streat
vI Egan vI Land Y Tanksley
\T
1 rort Langford Taylor
v LxllllS vI lviauuen Y Thomas,D

Y Glanton EX Marable Y Thomas.N

EX Gochenour Y Middleton EX Thompson

Y Griffin Y Oliver Y Turner

Y Guhl Y Perdue Y Tysinger

Y Harbison Y Price,R Y Walker

Y Henson Y Price,T

On the passage of the local bills, the yeas were 48, nays 0.

All the bills on the Local Consent Calendar, having received the requisite constitu-

tional majority, were passed.

SENATE RULES CALENDAR

Wednesday, February 11, 1998

EIGHTEENTH LEGISLATIVE DAY

Chatham County-conveyance of state owned property (F&PU-2nd)

Bibb, Chatham, Clarke, DeKalb, Dougherty, McDuffie, Muscogee, Rich-

mond, Union Counties-certain easements (F&PU-44th)

Cobb County-leasing, conveyance of certain state property (Substi-

tute)(F&PU-33rd)

Lumpkin County-conveyance of certain state property (F&PU-50th)

Contracts-parties submit to jurisdiction of any court (Judy-42nd)

Dispossessory Proceedings-writ of possession after trial (SubstituteXS

Judy-41st)

Hospital authorities; certain certified audits; remove requirement

(H&HS-55th) Martin-47th

Bulletproof Vest-penalty when committing armed robbery (Substi-

tute)(Judy-3 1st)

Seafood, Meat, Poultry Sale from Mobile Vehicle-licensing (C Aff-19th)

Respectfully submitted,

Isl Scott of the 36th, Chairman
Senate Rules Committee

The following bills were read the third time and put upon their passage:

SR 527

SR 530

SR 560

SR 581

SB 552

SB 488

HB 1222

SB 425

SB 500

www.libtool.com.cn



WEDNESDAY, FEBRUAEY 11, 1998 371

SR 527. By Senators Johnson of the 2nd and Johnson of the 1st:

A resolution authorizing the conveyance of certain state owned or claimed real

property located in Chatham County, Georgia, to Theodore I. Jockisch and the

acceptance of certain real property owned or claimed by Theodore I. Jockisch

in consideration therefor.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen EX Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden EX Thompson
Y Fort EX Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
EX Gochenour Y Perdue

On the adoption of the resolution, the yeas were 50, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

The following resolution was read and adopted:

SR 617. By Senator Boshears of the 6th:

A resolution honoring and commending the extraordinary Dr. Claire Hicks.

Senator Boshears of the 6th introduced Dr. Claire Hicks, specializing in the treatment
of Aids patients in rural Georgia, commended by SR 617, who addressed the Senate
briefly.

The Calendar was resumed.

SR 530. By Senator Starr of the 44th:

A resolution authorizing the granting of nonexclusive easements for operation

and maintenance of a railroad crew parking area, deep water dock, radio, tele-

communications, electrical, water, sanitary sewer, roads, and access road facil-

ities in, on, over, under, upon, across, or through property owned by the State

of Georgia in Bibb, Chatham, Clarke, DeKalb, Dougherty, McDuffie, Muscogee,

Richmond, and Union Counties, Georgia.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.
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On the adoption of the resolution, a roll call was taken, and the vote was as follows:

N Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen EX Hill Y Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush N James Y Stan-

Y Burton Y Johnson,D Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas,N

Egan Y Madden EX Thompson
Fort EX Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

EX Gochenour Y Perdue

On the adoption of the resolution, the yeas were 44, nays 2.

The resolution, having received the requisite constitutional majority, was adopted.

SR 560. By Senator Thompson of the 33rd:

A resolution authorizing the leasing of certain real property owned by the

State of Georgia in Cobb County, Georgia; authorizing the conveyance of cer-

tain real property owned by the State of Georgia in Cobb County, Georgia; to

provide an effective date.

A RESOLUTION

Authorizing the leasing of certain real property owned by the State of Georgia in Cobb

County, Georgia; authorizing the conveyance of certain real property owned by the State

of Georgia in Cobb County, Georgia; to provide an effective date; to repeal conflicting

laws; and for other purposes.

WHEREAS, the State of Georgia is the owner of a certain tract or parcel of real prop-

erty located in the City of Marietta, Cobb County, Georgia; and

WHEREAS, said real property is all that tract or parcel of land situate, lying, and being

in Cobb County, Georgia, lying in and being more particularly described as follows:

All that certain tract or parcel of land containing approximately 0.32 of one acre and

situated, lying and being in Land Lot 1218 of the 16th District, Second Section, Cobb

County, Marietta, Georgia, and being more particularly described as follows:

Beginning at a point in the north line of Depot Street, thirty-three (33) feet west-

wardly from and at right angles to the centerline of the main track of the Western and

Atlantic Railroad; thence westwardly along said north line of Depot Street, a distance

of one hundred (100) feet, more or less, to a point, said point being the southeastern

corner of the property leased to the City of Marietta by lease agreement between the

State Properties Commission and the City of Marietta dated September 4, 1973;

thence northwardly along the eastern boundary of said leased property, a distance of
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one hundred forty-one and three tenths (141.3) feet, more or less, to a point in the

south line of Mill Street; thence eastwardly along said south line of Mill Street, a dis-

tance of one hundred (100) feet, more or less, to a point, said point being thirty-three

(33) feet westwardly from and at right angles to the centerline of said main track;

thence southwardly along a line thirty-three (33) feet westwardly from and parallel to

said centerline of main track, a distance of one hundred forty-one and three tenths

(141.3) feet, more or less, to the point of beginning,

and may be more particularly described on a plat of survey prepared by a Georgia regis-

tered land surveyor and presented by lessee to the State Properties Commission for ap-

proval; and

WHEREAS, said property is under the custody of the State Properties Commission; and

WHEREAS, said property was leased to the City of Marietta, Cobb County, on Septem-

ber 14, 1977, for a term of 20 years as authorized by RA 100 (HR 583-1560) of the 1976

General Assembly; and

WHEREAS, the City of Marietta is desirous of leasing the above-described state prop-

erty for an additional ten years with the option to purchase the property for the fair

market value at any time during the term of the lease.

NOW, THEREFORE, BE IT RESOLVED AND ENACTED BY THE GENERAL ASSEM-
BLY OF GEORGIA:

SECTION 1 .

That the State of Georgia is the owner of the referenced above-described real property

and that, in all matters relating to the leasing of said property, the State of Georgia is

acting by and through its State Properties Commission.

SECTION 2 .

That the State of Georgia, acting by and through its State Properties Commission, is au-

thorized to lease the above-described tract of land to the City of Marietta for a period of

ten years commencing with the execution of the lease agreement.

SECTION 3 .

That the consideration for such lease shall be $250.00 per year, so long as the property

is used for public purposes, and such other terms and conditions as may be determined
by the State Properties Commission to be in the best interests of the State of Georgia.

SECTION 4 .

That any sublease of subject property must be approved by the State Properties Com-
mission, and any remuneration resulting from a sublease in excess of $250.00 per year
is to be remitted to the State of Georgia.

SECTION 5 .

That the State of Georgia, acting by and through its State Properties Commission, is au-

thorized to convey the above-described tract of land to the City of Marietta for a consid-

eration of the fair market value at any time during the term of the above-authorized
lease, and such further terms and conditions as determined by the State Properties

Commission to be in the best interest of the State of Georgia.

SECTION 6 .

That the authorization in this resolution to lease the above-described property to the

City of Marietta shall expire five years after the date that this resolution becomes
effective.
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SECTION 7 .

That the State Properties Commission is authorized and empowered to do all acts and

things necessary and proper to effect such leasing.

SECTION 8 .

That this lease agreement shall be recorded by the grantee in the Superior Court of

Cobb County and a recorded copy shall be forwarded to the State Properties

Commission.

SECTION 9 .

That this resolution shall become effective upon its approval by the Governor or upon its

becoming law without such approval.

SECTION 10 .

That all laws and parts of laws in conflict with this resolution are repealed.

On the adoption of the substitute, the yeas were 40, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the adoption of the resolution by

substitute, was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Ragan
Y Boshears Y Henson Y Ralston

Y Bowen EX Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Johnson.E Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden EX Thompson
Y Fort EX Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

EX Gochenour Y Perdue

On the adoption of the resolution, the yeas were 47, nays 0.

The resolution, having received the requisite constitutional majority, was adopted by

substitute.

SR 581. By Senator Middleton of the 50th:

A resolution authorizing the conveyance of certain state owned real property

located in Lumpkin County, Georgia; to repeal an authorization provided in a

certain 1996 resolution; to provide an effective date.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.
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On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen EX Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush Y James Starr

Y Burton Y Johnson,

D

Y Stokes

Y Cagle Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas,

N

Y Egan Y Madden EX Thompson
Y Fort EX Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

EX Gochenour Y Perdue

On the adoption of the resolution, the yeas were 48, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

SB 552. By Senators Oliver of the 42nd, Land of the 16th, Ralston of the 51st and

Langford of the 29th:

A bill to amend Chapter 2 of Title 13 of the Official Code of Georgia Anno-

tated, relating to contract provisions selecting the law of Georgia as the appli-

cable law of the contract, so as to permit parties to a contract to submit to ju-

risdiction of any court or courts of this state; to provide for exceptions; to

provide an effective date.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Fort Y Lamutt
N Balfour Y Gillis Y Land
Y Blitch Y Glanton Y Langford
Y Boshears EX Gochenour Y Madden
Y Bowen Y Griffin EX Marable
Y Broun, 46th Y Guhl Y Middleton
Y Brown, 26th Y Harbison Y Oliver

Y Brush Y Henson Y Perdue
Y Burton EX Hill Y Price,R
Y Cagle Y Hooks Y Price.T

Y Cheeks Y Huggins Y Ragan
Y Clay Y James Y Ralston
Y Crotts Y Johnson.D Y Ray
Y Dean Y Johnson,E Y Roberts
Y Egan Y Kemp Y Scott
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Starr Y Taylor Y Turner

Y Tysinger

Y Walker
Y Tanksley

Y Stokes

Y Streat

Y Thomas.D
Y Thomas,N
EX Thompson

On the passage of the bill, the yeas were 49, nays 1.

The bill, having received the requisite constitutional majority, was passed.

SB 488. By Senator Tysinger of the 41st:

A bill to amend Code Section 44-7-55 of the Official Code of Georgia Anno-

tated, relating to writ of possession after trial in dispossessory proceedings, so

as to change the time when that writ becomes effective.

The Senate Special Judiciary Committee offered the following substitute to SB 488:

To be entitled an Act to amend Article 3 of Chapter 7 of Title 44 of the Official Code of

Georgia Annotated, relating to dispossessory proceedings, so as to change the time when
writ of possession becomes effective after trial in a dispossessory proceeding; to change

the provisions relating to appeal and possession and payment of rent pending appeal af-

ter a judgment in a dispossessory proceeding; to change the time period in which an ap-

peal of a judgment of the trial court in a dispossessory proceeding must be filed; to re-

peal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 3 of Chapter 7 of Title 44 of the Official Code of Georgia Annotated, relating to

dispossessory proceedings, is amended by striking in its entirety subsection (a) of Code

Section 44-7-55, relating to writ of possession after trial in dispossessory proceedings,

and inserting in its place the following:

"(a) If, on the trial of the case, the judgment is against the tenant, judgment shall be

entered against the tenant for all rents due and for any other claim relating to the

dispute. The court shall issue a writ of possession, both of execution for the judgment

amount and a writ to be effective at the expiration of ten seven days after the date

such judgment was entered, except as otherwise provided in Code Section 44-7-56."

Said article is further amended by striking in its entirety Code Section 44-7-56, relating

to appeal and possession and payment of rent pending appeal after a judgment in a dis-

possessory proceeding, and inserting in lieu thereof a new Code Section 44-7-56 to read

as follows:

Any judgment by the trial court shall be appealable pursuant to Chapters 2, 3, 6, and

7 of Title 5, provided that any such appeal shall be filed within ten seven days of the

date such judgment was entered and provided, further, that, after the notice of appeal

is filed with the clerk of the trial court, the clerk shall immediately notify the trial

judge of the notice of appeal and the trial judge may, within 15 days, supplement the

record with findings of fact and conclusions of law which will be considered as a part

of the order of the judge in that case. If the judgment of the trial court is against the

tenant and the tenant appeals this judgment, the court may upon motion of the land-

lord and upon good cause shown order the tenant to pay into the registry of the court

A BILL

SECTION 2.

"44-7-56.
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all sums found by the trial court to be due for rent in order to remain in possession of

the premises. The tenant shall also be required to pay all future rent as it becomes

due into the registry of the trial court pursuant to paragraph (1) of subsection (a) of

Code Section 44-7-54 until the issue has been finally determined on appeal."

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 34, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch N Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen EX Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Langford Y Thomas,

N

Y Egan Y Madden Y Thompson
N Fort EX Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
EX Gochenour Y Perdue

On the passage of the bill, the yeas were 47, nays 2.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Ralston of the 51st introduced the Fannin County High School Band and their

director, Elden Moates, commended by SR 539, adopted previously. Mr. Moates ad-

dressed the Senate briefly.

The following bill was taken up for the purpose of considering the Conference Commit-
tee report thereon:

HB 330. By Representatives Parham of the 122nd, Graves of the 125th, Parrish of the

144th and others:

A bill to amend Title 26 of the Official Code of Georgia Annotated, relating to

food, drugs, and cosmetics, so as to revise the laws relating to pharmacists

and pharmacies.

The Conference Committee report on HB 330 was as follows:
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The Committee of Conference on HB 330 recommends that both the Senate and the

House of Representatives recede from their positions and that the attached Committee

of Conference substitute to HB 330 be adopted.

Respectfully submitted,

FOR THE HOUSE
FOR THE SENATE: OF REPRESENTATIVES:

/s/ Eddie Madden /s/ Bobby Eugene Parham
Senator, 47th District Representative, 122nd District

Isl Thomas E. Price Isl Larry J. (Butch) Parrish

Senator, 56th District Representative, 144th District

/s/ Clay Land Isl David Baugh Graves

Senator, 16th District Representative, 125 District

COMMITTEE OF CONFERENCE SUBSTITUTE TO HB 330

A BILL

To be entitled an Act to amend Title 26 of the Official Code of Georgia Annotated, re-

lating to food, drugs, and cosmetics, so as to revise the laws relating to pharmacists and

pharmacies; to provide for a short title; to provide for legislative intent and purpose; to

provide for definitions; to provide for the Georgia State Board of Pharmacy and its com-

position, powers, duties, vacancies, organization, meetings, voting, quorum, and conflicts;

to provide for enforcement and for rules and regulations; to provide for members and

their qualifications, compensation, oaths, terms, and removal; to provide for duties and

powers of the joint-secretary of the state licensing boards; to provide for certificates; to

provide for the Georgia Drugs and Narcotics Agency and the administrative assignment,

director, employees, duties, powers, and compensation thereof; to provide for notice and

hearings; to provide for certain duties of sheriffs and prosecutors; to provide for legisla-

tive construction; to prohibit certain unlicensed practices; to require the licensing of

pharmacists and pharmacy interns and provide the conditions and procedures relating

thereto; to provide for license transfers, for licensing of foreign pharmacy graduates, for

temporary licenses and license renewal and reinstatement; to provide for pharmacy as-

sistants and externs; to provide for continuing education; to provide for drug researcher

permits; to provide for sanctions against license applicants and holders and penalties

therefor; to prohibit the practice of pharmacy without a license and provide penalties

therefor; to provide for fees; to provide for prescription drug orders; to provide for refills;

to provide for dispensing without a prescription under certain conditions; to provide for

drug substitutions; to provide for dispensing drugs; to provide for pharmacy technicians;

to provide for patient records and the duties of pharmacists relating thereto; to provide

for patient counseling; to provide for compounding practices; to provide for storage, han-

dling, and dispensing of drugs; to prohibit vending machine sale or dispensing of drugs

and provide a penalty; to require the licensing of pharmacies and the conditions and

procedures relating thereto; to prohibit the use of certain titles; to provide for pharmacy

standards; to prohibit certain unlicensed persons from engaging in certain transactions

involving drugs; to provide for sanctions and penalties regarding pharmacy licenses and

unlicensed practice; to provide for special pharmacy permits; to provide for the registra-

tion and reports of drug wholesalers, distributors, suppliers, and reverse drug distribu-

tors; to prohibit certain conduct and practices and require compliance with certain stan-

dards by pharmacists, pharmacies, pharmacy interns, and pharmacy technicians; to

provide for drugs for emergency service providers; to provide for injunctions; to provide

for dispensing drugs and other actions relating to drugs by practitioners of the healing
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arts; to provide for the examination of items to determine whether they are adulterated

or misbranded and provide for actions relating thereto; to provide for third party pre-

scription programs and a short title, findings, and definitions; to provide for program

submissions and duties of the Commissioner of Insurance; to provide for program re-

quirements, claims, administrators, and liability for use of cards for cancelled programs;

to provide for criminal and civil penalties; to provide for the sale of poisons and records,

prescriptions, and penalties relating thereto; to provide for an effective date; to repeal

conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 26 of the Official Code of Georgia Annotated, relating to food, drugs, and cosmetics,

is amended by striking Chapter 4 thereof, relating to pharmacists and pharmacies, and

inserting in its place the following:

"CHAPTER 4

ARTICLE 1

26-4-1.

This chapter shall be known and may be cited as the 'Georgia Pharmacy Practice Act.'

26-4-2.

The practice of pharmacy in this state is declared to be a learned profession and the

practice of pharmacy affects the public health, safety, and welfare and is subject to

regulation and control in the public interest. It is further declared to be a matter of

public interest and concern that the practice of pharmacy in this state as a learned

profession, as defined in this chapter, should merit and receive the confidence of the

public and that only qualified persons be permitted to engage in the practice of phar-

macy to ensure the quality of drugs and related devices distributed in this state. This

chapter shall be liberally construed to carry out these objectives and purposes.

26-4-3.

It is the purpose of this chapter to promote, preserve, and protect the public health,

safety, and welfare by and through the effective control and regulation of the practice

of pharmacy; the licensure of pharmacists; the licensure, control, and regulation of all

sites or persons, in or out of this state that distribute, manufacture, or sell drugs or

devices used in the dispensing and administration of drugs within this state; and the

regulation and control of such other materials as may be used in the diagnosis, treat-

ment, and prevention of injury, illness, and disease of a patient or other individual.

26-4-4.

The "practice of pharmacy' means the interpretation, evaluation, or dispensing of pre-

scription drug orders in the patient's best interest; participation in drug and device se-

lection, drug administration, drug regimen reviews, and drug or drug related research;

provision of patient counseling and the provision of those acts or services necessary to

provide pharmacy care; and the responsibility for compounding and labeling of drugs

and devices.

26-4-5.

As used in this chapter the term:
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(1) 'Administer' or "administration' means the provision of a unit dose of medication

to an individual patient as a result of the order of an authorized practitioner of the

healing arts.

(2) 'Board of pharmacy' or 'board' means the Georgia State Board of Pharmacy.

(3) 'Brand name drug" means the proprietary, specialty, or trade name used by a

drug manufacturer for a generic drug and placed upon the drug, its container, label,

or wrapping at the time of packaging.

(4) 'Compounding' means the preparation, mixing, assembling, packaging, or label-

ing of a drug or device as the result of a practitioner's prescription drug order or ini-

tiative based on the relationship between the practitioner, patient, and pharmacist

in the course of professional practice or for the purpose of, or as an incident to, re-

search, teaching, or chemical analysis and not for sale or dispensing. Compounding

also includes the preparation of drugs or devices in anticipation of prescription drug

orders based on routine and regularly observed prescribing patterns.

(5) 'Confidential information' means information maintained by the pharmacist in

the patient's records or which is communicated to the patient as part of patient

counseling which is privileged and may be released only to the patient or, as the pa-

tient directs, to those practitioners and other pharmacists where, in the pharma-

cist's professional judgment, such release is necessary to protect the patient's health

and well being; and to such other persons or governmental agencies authorized by

law to receive such confidential information.

(6) 'Controlled substance' means a drug, substance, or immediate precursor in

Schedules I through V of Code Sections 16-13-25 through 16-13-29 Schedules I

through V of 21 C.F.R. Part 1308, or both.

(7) 'Dangerous drug" means any drug, substance, medicine, or medication as denned

in Code Section 16-13-71.

(8) 'Deliver' or 'delivery" means the actual, constructive, or attempted transfer of a

drug or device from one person to another, whether or not for a consideration.

(9) 'Device' means an instrument, apparatus, contrivance, or other similar or related

article, including any component part or accessory, which is required under federal

law to bear the label, 'Caution: federal or state law requires dispensing by or on the

order of a physician.'

(10) 'Dispense' or 'dispensing' means the preparation and delivery of a drug or de-

vice to a patient, patient's caregiver, or patient's agent pursuant to a lawful order of

a practitioner in a suitable container appropriately labeled for subsequent adminis-

tration to, or use by, a patient.

(11) 'Distribute' means the delivery of a drug or device other than by administering

or dispensing.

(12) 'Drug" means:

(A) Articles recognized as drugs in any official compendium, or supplement

thereto, designated from time to time by the board for use in the diagnosis, cure,

mitigation, treatment, or prevention of disease in humans or animals;

(B) Articles intended for use in the diagnosis, cure, mitigation, treatment, or pre-

vention of disease in humans or animals;

(C) Articles, other than food, intended to affect the structure or any function of

the body of humans or animals; and
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(D) Articles intended for use as a component of any articles specified in subpara-

graphs (A), (B), or (C) of this paragraph but does not include devices.

(13) 'Drug researcher' means a person, firm, corporation, agency, department, or

other entity which handles, possesses, or utilizes controlled substances or dangerous

drugs, as defined in Chapter 13 of Title 16, for purposes of conducting research,

drug analysis, animal training, or drug education, as such purposes may be further

defined by the board, and is not otherwise registered as a pharmacist, pharmacy,

drug wholesaler, distributor, supplier, or medical practitioner.

(14) 'Drug regimen review' includes but is not limited to the following activities:

(A) Evaluation of any prescription drug order and patient record for:

(i) Known allergies;

(ii) Rational therapy-contraindications;

(iii) Reasonable dose and route of administration; and

(iv) Reasonable directions for use;

(B) Evaluation of any prescription drug order and patient record for duplication of

therapy;

(C) Evaluation of any prescription drug order and patient record for the following

interactions:

(i) Drug-drug;

(ii) Drug-food;

(iii) Drug-disease; and

(iv) Adverse drug reactions; and

(D) Evaluation of any prescription drug order and patient record for proper utili-

zation, including overutilization or underutilization, and optimum therapeutic

outcomes.

(15) 'Emergency service provider' means licensed ambulance services, first re-

sponder services or neonatal services, or any combination thereof;

(16) 'Extern' or "pharmacy extern' means an individual who is a student currently

enrolled in an approved school or college of pharmacy and who has been assigned by

the school or college of pharmacy to a licensed pharmacy for the purposes of ob-

taining practical experience and completing a degree in pharmacy. For the purposes

of this chapter, a pharmacy extern may engage in any activity or perform any func-

tion which a pharmacy intern may perform under the direct supervision of a li-

censed pharmacist.

(17) 'Federal act' or 'Federal Food, Drug, and Cosmetic Act' means the Federal Food,

Drug, and Cosmetic Act of the United States of America, approved June 25, 1938,

officially cited as Public Document 717, 75th Congress (Chapter 675-3rd Sess.) and
all amendments thereto, and all regulations promulgated thereunder by the commis-
sioner of the Federal Food and Drug Administration.

(18) 'Generic name' means a chemical name, a common or public name, or an offi-

cial name used in an official compendium recognized by the Federal Food, Drug, and
Cosmetic Act, as amended.

(18.1) 'Institution' means any licensed hospital, nursing home, personal care home,
hospice, health clinic, or prison clinic.
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(19) 'Intern' or 'pharmacy intern' means an individual who is:

(A) A student who is currently enrolled in an approved school or college of phar-

macy, has registered with the board, and has been licensed as a pharmacy intern;

(B) A graduate of an approved school or college of pharmacy who is currently li-

censed by the board for the purpose of obtaining practical experience as a require-

ment for licensure as a pharmacist; or

(C) An individual who does not otherwise meet the requirements of subparagraph

(A) or (B) of this paragraph and who has established educational equivalency by

obtaining a Foreign Pharmacy Graduate Examination Committee (FPGEC) certifi-

cate and is currently licensed by the board for the purpose of obtaining practical

experience as a requirement for licensure as a pharmacist.

(20) 'Joint-secretary' means the joint-secretary of the state examining boards.

(21) 'Labeling' means the process of preparing and affixing a label to any drug

container exclusive, however, of the labeling by a manufacturer, packer, or distribu-

tor of a nonprescription drug or commercially packaged legend drug or device. Any

such label shall include all information required by federal, state, or federal and

state law or rule.

(22) 'Manufacturing' means the production, preparation, propagation, conversion, or

processing of a drug or device, either directly or indirectly, by extraction from sub-

stances of natural origin or independently by means of chemical or biological synthe-

sis and includes any packaging or repackaging of any substance or labeling or re-

labeling of its container and the promotion and marketing of such drugs or devices.

Manufacturing also includes the preparation and promotion of commercially availa-

ble products from bulk compounds for resale by pharmacies, practitioners, or other

persons.

(23) 'Manufacturer' means a person engaged in the manufacturing of drugs or

devices.

(24) 'Nonprescription drug" means a drug which may be sold without a prescription

and which is labeled for use by the consumer in accordance with the requirements

of the laws and rules of this state and the federal government.

(25) 'Patient counseling
1 means the oral communication by the pharmacist of infor-

mation, as defined in the rules of the board, to the patient, patient's caregiver, or

patient's agent, in order to improve therapy by ensuring proper use of drugs and

devices.

(26) 'Person' means an individual, corporation, partnership, or association.

(27) 'Pharmaceutical^ equivalent' means drug products that contain identical

amounts of the identical active ingredient, in identical dosage forms, but not neces-

sarily containing the same inactive ingredients.

(28) 'Pharmacist' means an individual currently licensed by this state to engage in

the practice of pharmacy. This recognizes a pharmacist as a learned professional

who is authorized to provide patient services and pharmacy care.

(29) 'Pharmacist in charge' means a pharmacist currently licensed in this state who

accepts responsibility for the operation of a pharmacy in conformance with all laws

and rules pertinent to the practice of pharmacy and the distribution of drugs and

who is personally in full and actual charge of such pharmacy and personnel.

(30) 'Pharmacy' means:
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(A) The profession, art, and science that deals with pharmacy care, drugs, or both,

medicines, and medications, their nature, preparation, administration, dispensing,

or effect; or

(B) Any place licensed in accordance with this Chapter wherein the possessing,

displaying, compounding, dispensing, or selling of drugs may be conducted, includ-

ing any and all portions of the building or structure leased, used, or controlled by

the licensee in the conduct of the business or profession licensed by the board at

the address for which the license was issued.

(31) 'Pharmacy care' means those services related to the interpretation, evaluation,

or dispensing of prescription drug orders, the participation in drug and device selec-

tion, drug administration, and drug regimen reviews, and the provision of patient

counseling related thereto.

(32) 'Pharmacy technician' means those support persons utilized in pharmacies

whose responsibilities are to provide nonjudgmental technical services concerned

with the preparation for dispensing of drugs under the direct supervision and re-

sponsibility of a pharmacist.

(33) 'Practitioner' or "practitioner of the healing arts' means a physician, dentist, po-

diatrist, or veterinarian and shall include any other person licensed under the laws

of this state to use, mix, prepare, dispense, prescribe, and administer drugs in con-

nection with medical treatment to the extent provided by the laws of this state.

(34) 'Preceptor' means an individual who is currently licensed as a pharmacist by

the board, meets the qualifications as a preceptor under the rules of the board, and

participates in the instructional training of pharmacy interns.

(35) 'Prescription drug" or 'legend drug" means a drug which, under federal law, is

required, prior to being dispensed or delivered, to be labeled with either of the fol-

lowing statements: 'Caution: Federal law prohibits dispensing without prescription'

or 'Caution: federal law restricts this drug to use by, or on the order of, a licensed

veterinarian'; or a drug which is required by any applicable federal or state law or

rule to be dispensed pursuant only to a prescription drug order or is restricted to

use by practitioners only; or a controlled substance, as defined in paragraph (7) of

this Code section or a dangerous drug as defined in paragraph (8) of this Code
section.

(36) 'Prescription drug order' means a lawful order of a practitioner for a drug or

device for a specific patient.

(37) 'Prospective drug use review' means a review of the patient's drug therapy and
prescription drug order, as defined in the rules of the board, prior to dispensing the

drug as part of a drug regimen review.

(38) 'Reverse drug distributor' means a person, firm, or corporation which receives

and handles drugs from within this state which are expired, discontinued, adulter-

ated, or misbranded, under the provisions of Chapter 3 of this title, the 'Georgia

Drug and Cosmetic Act,' from a pharmacy, drug distributor, or manufacturer for the

purposes of destruction or other final disposition or for return to the original manu-
facturer of a drug.

(39) 'Significant adverse drug reaction' means a drug-related incident that may re-

sult in serious harm, injury, or death to the patient.
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(40) 'Substitution' means to dispense pharmaceutically equivalent and therapeuti-

cally equivalent drug products as regulated by the board in place of the drug

prescribed.

(41) 'Wholesale distributor' means any person engaged in wholesale distribution of

drugs, including but not limited to manufacturers; repackagers; own label distribu-

tors; private label distributors; jobbers; brokers; warehouses, including manufactur-

ers' and distributors' warehouses, chain drug warehouses, and wholesale drug ware-

houses; independent wholesale drug traders; and retail and hospital pharmacies

that conduct wholesale distributions.

ARTICLE 2

26-4-20.

(a) The Georgia State Board of Pharmacy existing immediately preceding July 1,

1998, is continued in existence, and members serving on the board immediately pre-

ceding that date shall continue to serve out their terms of office and until their respec-

tive successors are appointed and qualified.

(b) The responsibility for enforcement of the provisions of this chapter shall be vested

in the Georgia State Board of Pharmacy. The board shall have all of the duties, pow-

ers, and authority specifically granted by or necessary for the enforcement of this

chapter, as well as such other duties, powers, and authority as it may be granted from

time to time by applicable law.

26-4-21.

(a) Each of the seven pharmacist members of the board shall, at the time of

appointment:

(1) Be a resident of this state for not less than six months;

(2) Be currently licensed and in good standing to engage in the practice of phar-

macy in this state;

(3) Be actively engaged in the practice of pharmacy in this state;

(4) Have five years of experience in the practice of pharmacy in this state after li-

censure; and

(5) Not be officially employed as a full-time faculty member by any school or college

of pharmacy.

(b) The one consumer member of the board shall be a resident of Georgia who has at-

tained the age of majority and shall not have any connection whatsoever with the

pharmaceutical industry.

(c) Appointees to the board shall immediately after their appointment take and sub-

scribe to an oath or affirmation before a qualified officer that they will faithfully and

impartially perform the duties of the office, which oath shall be filed with the Secre-

tary of State, whereupon the Secretary of State shall issue to each appointee a certifi-

cate of appointment.

26-4-22.

(a) The board shall consist of seven members possessing the qualification specified in

subsection (a) of Code Section 26-4-21 and one additional member possessing the qual-

ifications specified in subsection (b) of Code Section 26-4-21 who shall be appointed by

the Governor for a term of five years or until their successors are appointed and quali-
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fied. Pharmacist members shall represent a diversity of practice settings and geo-

graphic dispersion of practitioners across the state.

(b) At the annual meeting of the Georgia Pharmacy Association, there may be nomi-

nated by such licensed pharmacists as may be present three practicing registered

pharmacists who shall meet the qualifications imposed by subsection (a) of Code Sec-

tion 26-4-21 to fill the next vacancy occurring on the board, except a vacancy in the

consumer member position on said board, by reason of expiration of term. The secre-

tary of said association may regularly submit to the Governor the names of the three

pharmacists so nominated and the Governor may make the appointment to fill such

vacancy from the names so submitted. Should any vacancy occur upon the board,

other than in the consumer member position on the board and other than by reason of

expiration of term, such vacancy may be filled by appointment by the Governor for the

unexpired term from a group of three practicing registered pharmacists nominated as

provided in this subsection at any regular or special meeting of the Georgia Pharmacy
Association.

(c) The consumer member of the board shall also be appointed by the Governor. Such

member shall vote only on matters relating to administration and policy which do not

directly relate to practical and scientific examination of pharmacists for licensing in

Georgia. Vacancies occurring in the membership of the board occupied by a consumer

shall be filled by the Governor for the unexpired term of office.

26-4-23.

Any member who has failed to attend three consecutive regular monthly meetings of

the board for any reason other than illness of such member shall be subject to removal

by the Governor upon request of the board. The president of the board shall notify the

Governor in writing when any such member has failed to attend three consecutive reg-

ular monthly meetings. Any member of the board may be removed by the Governor as

provided in Code Section 43-1-17.

26-4-24.

The board shall meet at least annually to organize and elect a president and a vice-

president from its members. The joint-secretary shall be the secretary of the board

and shall have all the power, duties, and authority with reference to such board as

shall be prescribed by Chapter 1 of Title 43 and shall perform such other duties as

may be prescribed by the board. All appeals from the decision of the board, all docu-

ments or applications required by law to be filed with the board, and any notice or le-

gal process to be served upon the board may be filed with or served upon the joint-sec-

retary at his or her office in Fulton County.

26-4-25.

Each member of the board shall be reimbursed as provided for in subsection (f) of

Code Section 43-1-2.

26-4-26.

(a) The board shall meet on a regular basis to transact its business. The board shall

meet at such additional times as it may determine. Such additional meetings may be

called by the president of the board or by at least two-thirds of the members of the

board.

(b) Notice of all meetings of the board shall be given in the manner and pursuant to

requirements prescribed by Chapter 14 of Title 50 relating to open meetings.
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(c) A majority of the members of the board shall constitute a quorum for the conduct

of a board meeting and, except where a greater number is required by this chapter or

by any rule of the board, all actions of the board shall be by a majority of a quorum.

(d) All board meetings and hearings shall be open to the public. The board may, in its

discretion and according to law, conduct any portion of its meeting in executive session

closed to the public.

26-4-27.

The board may establish such rules and regulations not inconsistent with this chapter

and as in its judgment will best carry out the requirements thereof.

26-4-28.

(a) The board shall have the power, duty, and authority for the control and regulation

of the practice of pharmacy in the State of Georgia including, but not limited to, the

following:

(1) The licensing by examination or by license transfer of applicants who are quali-

fied to engage in the practice of pharmacy under the provisions of this chapter;

(2) The renewal of licenses to engage in the practice of pharmacy;

(3) The establishment and enforcement of compliance with professional standards

and rules of conduct of pharmacists engaged in the practice of pharmacy;

(4) The determination and issuance of standards for recognition and approval of de-

gree programs of schools and colleges of pharmacy whose graduates shall be eligible

for licensure in this state, and the specification and enforcement of requirements for

practical training including internship;

(5) The enforcement of those provisions of this chapter relating to the conduct or

competence of pharmacists practicing in this state and the suspension, revocation,

or restriction of licenses to engage in the practice of pharmacy;

(6) The licensure and regulation of pharmacies and pharmacy interns;

(7) The regulation of other employees in the prescription or pharmacy department;

(8) The collection of professional demographic data;

(9) The right to seize any such drugs and devices found by the board to constitute

an imminent danger to the public health and welfare;

(10) The establishment of minimum specifications for the physical facilities, techni-

cal equipment, environment, supplies, personnel, and procedures for the storage,

compounding and dispensing of such drugs or devices utilized within the practice of

pharmacy;

(11) The establishment of minimum standards for the purity and quality of such

drugs utilized within the practice of pharmacy;

(12) The establishment of minimum standards for the purity and quality of such de-

vices and other materials utilized within the practice of pharmacy;

(13) The issuance and renewal of licenses of all persons engaged in the manufacture

and distribution of drugs;

(14) The issuance and renewal of licenses of all persons engaged in the manufacture

and distribution of devices utilized within the practice of pharmacy;

(15) The inspection of any licensed person at all reasonable hours for the purpose of

determining if any provisions of the laws governing the legal distribution of drugs or
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devices or the practice of pharmacy are being violated. The board, its officers,

agents, and designees shall cooperate with all agencies charged with the enforce-

ment of the laws of the United States, of this state, and of all other states relating

to drugs, devices, and the practice of pharmacy;

(16) The investigation of alleged violations of this chapter or any other law in this

state pertaining to, or in connection with, persons or firms licensed by the board or

otherwise authorized by the laws of this state to manufacture, sell, distribute, dis-

pense, or possess drugs, medicines, poisons, cosmetics, or devices, as related to mis-

branded or counterfeit drugs, or any rules and regulations promulgated by the board

under this chapter; the conducting of investigative interviews or full board hearings,

with or without the necessity of utilizing the Office of State Administrative Hear-

ings, in respect thereto when in its discretion it appears to be necessary; and the

bringing of such violations to the notice of the Attorney General;

(17) The listing at any time upon either a list under Article 3 of Chapter 13 of Title

16, the 'Dangerous Drug Act,' or upon a schedule under Article 2 of Chapter 13 of

Title 16, the 'Georgia Controlled Substances Act,' of any drug found to be potentially

dangerous to public safety if dispensed without prescription; and

(18) The expunging of the pharmacy related practice record of any pharmacist

whose record consists of a sole sanction resulting from alcohol impairment and
whose pharmacy related practice record during a five-year time period dating from

the time of the sanction has incurred no additional charges or infractions.

(b) Proceedings by the board in the exercise of its authority to issue, cancel, suspend,

or revoke any license issued under the terms of this chapter shall be conducted in ac-

cordance with Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act.' In

all such proceedings the board shall have authority to compel the attendance of wit-

nesses and the production of any book, writing, or document upon the issuance of a

subpoena therefor signed by the secretary of the board. In any hearing in which the

fitness of a licensee or applicant to practice pharmacy is in question, the board may
exclude all persons from its deliberation of the appropriate action to be taken and
may, when it deems it necessary, speak to a licensee or applicant in private.

(c) The board shall have such other duties, powers, and authority as may be necessary

to the enforcement of this chapter and to the enforcement of board rules made pursu-

ant thereto which shall include, but are not limited to, the following:

(1) The board may join such professional organizations and associations organized

exclusively to promote the improvement of the standards of the practice of phar-

macy for the protection of the health and welfare of the public and whose activities

assist and facilitate the work of the board;

(2) The board may place under seal all drugs or devices that are owned by or in the

possession, custody, or control of a licensee at the time his or her license is sus-

pended or revoked or at the time the board refuses to renew his or her license. Ex-
cept as otherwise provided in this section, drugs or devices so sealed shall not be
disposed of until appeal rights under Chapter 13 of Title 50, the 'Georgia Adminis-
trative Procedure Act,' have expired, or an appeal filed pursuant to such Act has
been determined. The court involved in an appeal filed pursuant to such Act may
order the board, during the pendency of the appeal, to sell sealed drugs that are

perishable. The proceeds of such a sale shall be deposited with that court;
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(3) Except as otherwise provided to the contrary, the board shall exercise all of its

duties, powers, and authority in accordance with Chapter 13 of Title 50, the 'Geor-

gia Administrative Procedure Act';

(4) In addition to the fees specifically provided for in this chapter, the board may
assess additional reasonable fees for services rendered to carry out its duties and re-

sponsibilities as required or authorized by this chapter or the rules and regulations

promulgated by the board. Such services rendered shall include but not be limited

to the following:

(A) Issuance of duplicate certificates or identification cards;

(B) Certification of documents;

(C) License transfer;

(D) Examination administration to a licensure applicant; and

(E) Examination materials; and

(5) Cost Recovery.

(A) For any order issued in resolution of a disciplinary proceeding before the

board, the board may direct any licensee found guilty of a charge involving a vio-

lation of any drug laws or rules to pay to the board a sum not to exceed the rea-

sonable costs of the investigation and prosecution of the case and, in any case, not

to exceed $25,000. The costs to be assessed shall be fixed by the board and the

costs so recovered shall be paid to the state treasury; and

(B) In the case of a pharmacy or wholesale distributor, the order issued may be

made to the corporate owner, if any, and to any pharmacist, officer, owner, or

partner of the pharmacy or wholesale distributor who is found to have had knowl-

edge of or have participated knowingly in one or more of the violations set forth in

this Code section.

Where an order for recovery of costs is made and timely payment is not made as di-

rected in the board's decision, the board may enforce the order for payment in the

court in the county where the administrative hearing was held. This right of en-

forcement shall be in addition to any other rights the board may have as to any per-

son directed to pay costs. In any action for recovery of costs, proof of the board's de-

cision shall be conclusive proof of the validity of the order of payment and the terms

for payment.

26-4-29.

(a) The agency created in 1908 as the Office of the Chief Drug Inspector and known

as the Georgia Drugs and Narcotics Agency since 1976 is continued in existence as the

Georgia Drugs and Narcotics Agency. This agency shall be a budget unit as defined

under Code Section 45-12-7; provided, however, that the agency shall be assigned for

administrative purposes only, as defined in Code Section 50-4-3, to the office of the

Secretary of State. The Georgia Drugs and Narcotics Agency is authorized by this

Code section to enforce the drug laws of this state. The board shall appoint a director

who shall be charged with supervision and control of such agency. The agency shall

employ the number of personnel deemed necessary to properly protect the health,

safety, and welfare of the citizens of this state. Such personnel shall be pharmacists

registered in this state when employed as either special agents or the deputy director.

(b) The director shall hold office at the pleasure of the board, and should any vacancy

occur in said office for any cause whatsoever, said board shall appoint a successor at a
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regular or called meeting. The director shall be a pharmacist registered in this state.

The salary of the director shall be fixed by the board. The whole time of the director

shall be at the disposal of the board. The director, or agency personnel acting on be-

half of the director, shall have the duty and the power to:

(1) Visit and inspect factories, warehouses, wholesaling establishments, retailing es-

tablishments, chemical laboratories, and such other establishments in which any

drugs, devices, cosmetics, and such articles known as family remedies, grocer's

drugs, and toilet articles are manufactured, processed, packaged, sold at wholesale,

sold at retail, or otherwise held for introduction into commerce;

(2) Enter and inspect any vehicle used to transport or hold any drugs, devices, cos-

metics, or any of the articles listed in paragraph (1) of this subsection;

(3) Investigate alleged violations of laws and regulations regarding drugs, devices,

cosmetics, or any of the articles listed in paragraph (1) of this subsection;

(4) Take up samples of the articles listed in paragraph (1) of this subsection from

any of the said establishments for examination and analysis by the state chemist, or

under such person's direction and supervision, as provided by Code Section 26-4-

131;

(5) Seize and take possession of all articles which are declared to be contraband

under Chapter 13 of Title 16 and Chapters 3 and 4 of this title and deliver such ar-

ticles to the agency;

(6) Compel the attendance of witnesses and the production of evidence on behalf of

the board via a subpoena issued by the director, when there is reason to believe any

violations of laws or regulations concerning drugs, devices, cosmetics, or any of the

articles listed in paragraph (1) of this subsection have occurred; and

(7) Perform such other duties as may be directed by the board.

(c) The director, deputy director, and special agents of the Georgia Drugs and Narcot-

ics Agency shall have the authority and power that sheriffs possess to make arrests of

any persons violating or charged with violating Chapter 13 of Title 16 and Chapters 3

and 4 of this title. The deputy director and special agents shall be required to be

P.O.S.T. certified peace officers under Chapter 8 of Title 35, the 'Georgia Peace Officer

Standards and Training Act.'

(1) In case of such arrest, the director, deputy director, or any of the special agents

shall immediately deliver the person so arrested to the custody of the sheriff of the

county wherein the offense is alleged to have been committed. The duty of the sher-

iff in regard to the person delivered to the sheriff by any such person arrested under

power of this Code section shall be the same as if the sheriff had made the original

arrest.

(2) When the deputy director or a special agent employed by the Georgia Drugs and
Narcotics Agency leaves the agency under honorable conditions after accumulating

25 years of service in the agency, as a result of a disability arising in the line of

duty, or pursuant to approval by the State Board of Pharmacy, such director or

agent shall be entitled to retain his or her weapon and badge pursuant to approval

by the State Board of Pharmacy, and, upon leaving the agency, the director of the

Georgia Drugs and Narcotics Agency shall retain his or her weapon and badge pur-

suant to approval by the State Board of Pharmacy.

(d) Except as otherwise provided in this chapter, upon receiving a summary report

from agency personnel, the director shall report to the board what have been deter-
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(1) Have submitted a written application in the form prescribed by the board;

(2) Have attained the age of majority;

(3) Be of good moral character;

(4) Have graduated and received a professional undergraduate degree from a college

or school of pharmacy that has been approved by the board;

(5) Have completed an internship or other program that has been approved by the

board or demonstrated to the board's satisfaction that experience in the practice of

pharmacy which meets or exceeds the minimum internship requirements of the

board;

(6) Have successfully passed an examination or examinations approved by the

board; and

(7) Have paid the fees specified by the board for the examination and any related

materials and have paid for the issuance of the license.

(b) Examinations.

(1) The examination for licensure required under paragraph (6) of subsection (a) of

this Code section shall be made available by the board at least two times during

each year. The board shall determine the content and subject matter of each exami-

nation, and the place, time, and date of administration of the examination;

(2) The examination shall be prepared to measure the competence of the applicant

to engage in the practice of pharmacy. The board may employ, cooperate, and con-

tract with any organization or consultant in the preparation and grading of an ex-

amination, but shall retain the sole discretion and responsibility for determining

which applicants have successfully passed such an examination; and

(3) Any person who takes the board examination and fails the examination may re-

peat the examination at regular intervals of administration; however, a person may
not take the examination more than three times without permission from the board.

A person who has taken the board examination and failed the examination for the

third time may not practice as a pharmacy intern. A person who takes the board

examination and successfully completes the examination must become licensed

within two years of the examination date or the results of the examination shall be-

come invalid.

(c) Internship and Other Training Programs.

(1) All applicants for licensure by examination shall obtain practical experience in

the practice of pharmacy concurrent with or after college attendance or both under
such terms and conditions as the board shall determine; and

(2) The board shall establish such licensure requirements for interns and standards

for internship or any other experiential program necessary to qualify an applicant

for the licensure examination and shall also determine the qualifications of

preceptors used in practical experience programs.

26-4-42.

(a) In order for a pharmacist currently licensed in another jurisdiction to obtain a li-

cense as a pharmacist by license transfer in this state, an applicant shall:

(1) Complete and file a form applying for licensure with the board, which form shall

include the applicant's name, address, and other such information as prescribed by
the board, and, after an investigation by agents acting on behalf of the board, if so
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requested by the board, produce evidence satisfactory to the board which shows the

applicant has the age, moral character, background, education, and experience de-

manded of applicants for registration by examination under this chapter and by the

rules and regulations promulgated under this chapter;

(2) Have attained the age of majority;

(3) Be of good moral character;

(4) Have possessed at the time of initial licensure as a pharmacist all qualifications

necessary to have been eligible for licensure at that time in this state;

(5) Have presented to the board proof of initial licensure by examination and proof

that such license is in good standing;

(6) Have presented to the board proof that any other license granted to the appli-

cant by any other state has not been suspended, revoked, or otherwise restricted for

any reason except nonrenewal or for the failure to obtain the required continuing

education credits in any state where the applicant is currently licensed but not en-

gaged in the practice of pharmacy;

(7) Have successfully passed an examination by the board on Georgia pharmacy law

and board regulations; and

(8) Have paid the fees specified by the board.

(b) No applicant shall be eligible for license transfer unless the state in which the ap-

plicant was licensed as a pharmacist also grants licensure transfer to pharmacists

duly licensed by examination in this state under like circumstances and conditions.

(c) To obtain a license to engage in the practice of pharmacy, a foreign pharmacy

graduate applicant shall obtain the National Association of Boards of Pharmacy For-

eign Pharmacy Graduate Examination Committee's certification which shall include,

but not be limited to, successfully passing the Foreign Pharmacy Graduate

Equivalency Examination as well as attaining a passing score on the Test of English

as a Foreign Language (TOEFL) as established by the board. Additionally, a foreign

pharmacy graduate applicant shall:

(1) Have submitted a written application in the form prescribed by the board;

(2) Have attained the age of majority;

(3) Be of good moral character;

(4) Have possessed at the time of initial licensure as a pharmacist all qualifications

necessary to have been eligible for licensure at that time in this state;

(5) Have graduated and been granted a pharmacy degree from a college or school of

pharmacy recognized by the National Association of Boards of Pharmacy Foreign

Pharmacy Graduate Examination Committee;

(6) Have successfully passed an examination approved by the board; and

(7) Have paid the fees specified by the board.

26-4-43.

A temporary license may be issued by the joint-secretary upon the approval of the

president of the board if an applicant produces satisfactory evidence of fulfilling the

requirements for licensure under this article, except the examination requirement, and

evidence of an emergency situation justifying such temporary license. All temporary
licenses shall expire at the end of the month during which the first board meeting is

conducted following the issuance of such license and may not be reissued or renewed.
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26-4-44.

(a) Each pharmacist shall apply for renewal of his or her license biennially pursuant

to the rules and regulations promulgated by the board. A pharmacist who desires to

continue in the practice of pharmacy in this state shall file with the board an applica-

tion in such form and containing such data as the board may require for renewal of

the license. Notice of any change of employment or change of business address shall

be filed with the joint-secretary within ten days after such change. If the board finds

that the applicant has been licensed and that such license has not been revoked or

placed under suspension and that the applicant has paid the renewal fee, has contin-

ued his or her pharmacy education in accordance with Code Section 26-4-45 and the

rules and regulations of the board, and is entitled to continue in the practice of phar-

macy, then the board shall issue a license to the applicant.

(b) If a pharmacist fails to make application to the board for renewal of his or her li-

cense as set forth in and in accordance with the provisions of this chapter, the phar-

macist must apply for reinstatement pursuant to the rules of the board.

26-4-45.

The board shall establish a program of continuing professional pharmaceutical educa-

tion for the renewal of pharmacist licenses. Notwithstanding any other provision of

this chapter, no pharmacist license shall be renewed by the board or the joint-secre-

tary until the pharmacist submits to the board satisfactory proof of his or her partici-

pation, during the biennium preceding his or her application for renewal, in a mini-

mum of 30 hours of approved programs of continuing professional pharmacy education

as defined in this Code section. Continuing professional pharmacy education shall con-

sist of educational programs providing training pertinent to the practice of pharmacy
and approved by the board under this Code section. The board shall approve educa-

tional programs for persons practicing pharmacy in this state on a reasonable nondis-

criminatory fee basis and may contract with institutions of higher learning, profes-

sional organizations, or qualified individuals for the providing of approved programs.

In addition to such programs, the board shall allow the continuing professional phar-

macy education requirement to be fulfilled by the completion of approved correspon-

dence courses which provide the required hours of approved programs of continuing

professional pharmaceutical education or to be fulfilled by a combination of approved

correspondence courses and other approved educational programs. The board may,
consistent with the requirements of this Code section, promulgate rules and regula-

tions to implement and administer this Code section, including the establishment of a

committee to prescribe standards, approve and contract for educational programs, and
set the required minimum number of hours per year.

26-4-46.

(a) To obtain a license as a pharmacy intern, an applicant shall:

(1) Have submitted a written application in the form prescribed by the board of

pharmacy;

(2) Have attained the age of majority;

(3) Be of good moral character; and

(4) Have paid the fees specified by the board for the issuance of the license.

(b) The following individuals shall be eligible to be licensed as a pharmacy intern:

(1) A student who is currently enrolled in an approved school or college of

pharmacy;
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(2) An individual who is a graduate of an approved school or college of pharmacy

who is currently licensed by the board for the purpose of obtaining practical experi-

ence as a requirement for licensure as a pharmacist; or

(3) An individual who does not otherwise meet the requirements of paragraph (1) or

(2) of this subsection and who has established educational equivalency by obtaining

a Foreign Pharmacy Graduate Examination Committee (FPGEC) certificate, who is

currently licensed by the board for the purpose of obtaining practical experience as a

requirement for licensure as a pharmacist.

(c) The board shall approve all internship programs for the purpose of providing the

practical experience necessary for licensure as a pharmacist. A pharmacy intern is

authorized to engage in the practice of pharmacy under the supervision of a pharma-

cist. The board shall adopt rules regarding the licensure of interns and the standards

for internship programs.

26-4-47.

(a) Licenses issued under Code Section 26-4-46 shall bear the date of issuance and

shall be valid for up to five years. Unless said license is renewed by the board, the li-

cense shall expire.

(b) Any license issued pursuant to Code Section 26-4-46 shall expire at the time a

pharmacy intern is expelled, suspended, dismissed, or withdraws from an approved

school or college of pharmacy or is otherwise licensed as a pharmacist pursuant to this

title.

(c) Any license issued pursuant to Code Section 26-4-46 shall expire upon notification

that a person has taken and failed the board examination for the third time.

26-4-48.

Licenses issued pursuant to Code Section 26-4-46 which shall expire by lapse of time

may be renewed upon application, unless, at the time of expiration, there shall be

pending action before the board to suspend or revoke such license.

26-4-49.

(a) Every person, firm, corporation, agency, department, or other entity located within

this state which handles, possesses, or utilizes controlled substances or dangerous

drugs, as defined in Chapter 13 of Title 16, for the purposes of conducting research,

analysis, animal training, or drug education, as such purposes may be further defined

by the board, and is not otherwise registered as a pharmacist, pharmacy, drug whole-

saler, distributor, supplier, or practitioner shall biennially register with the state

board of pharmacy for a drug researcher permit which shall entitle the holder thereof

to purchase, receive, possess, or dispose of such controlled substances and dangerous

drugs for such purposes. In applying for the permit:

(1) The application for registration shall be made on a form to be prescribed and

furnished by said board and shall show at a minimum the name of the person re-

sponsible for filing the application, the name of the applying firm, corporation,

agency, department, or other entity, if applicable, the address where the controlled

substances or dangerous drugs will be kept secured and can be inspected by the

board, together with such other information as may be required by the board;

(2) The person filing the application for the permit shall be the responsible person

for the safe and proper storage and accountability, as defined under Chapter 13 of

Title 16, for any and all controlled substances and dangerous drugs. Such person

shall be responsible for maintaining exact and accurate records regarding the
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purchase, receipt, utilization, and disposal of all controlled substances and danger-

ous drugs utilized for purposes granted by this permit. All records must be main-

tained for a minimum of two years and be readily available for inspection by agents

of the board; and

(3) Before approval by the board for any permit issued under this Code section, the

application for registration must successfully undergo a thorough investigation by

agents of the board to ensure the applicant complies with all applicable laws, rules,

and regulations pursuant to handling controlled substances and dangerous drugs as

denned under Chapter 13 of Title 16.

(b) The board may require that the application for registration as a drug researcher

be accompanied by a fee in an amount established under rules promulgated by the

board, and the board may establish conditions for exemptions from such fees. Such re-

gistration shall not be transferable and shall expire on the expiration date established

by the joint-secretary and may be renewed pursuant to rules and regulations promul-

gated by the board. If not renewed, the registration shall lapse and become null and

void.

(c) The board shall have the authority to promulgate rules and regulations governing

the holder of a drug researcher permit as defined under this Code section.

(d) A drug researcher permit may be suspended or revoked or the registrant may be

reprimanded, fined, or placed on probation by the board if the registrant fails to com-

ply with all applicable local, state, or federal laws, rules, and regulations.

(e) A holder of a drug researcher permit who is not also licensed as a pharmacist

practicing in a duly licensed pharmacy shall not engage in the sale, distribution, or

dispensing of controlled substances or dangerous drugs.

(f) Any person, firm, or corporation which violates any provision of this Code section

shall be guilty of a felony and, upon conviction thereof, be punished by imprisonment

for not less than one year nor more than five years or by a fine not to exceed

$10,000.00 or both.

ARTICLE 4

26-4-60.

(a) The board of pharmacy may refuse to issue or renew, or may suspend, revoke, or

restrict the licenses of, or fine any person pursuant to the procedures set forth in this

Code section, upon one or more of the following grounds:

(1) Unprofessional conduct as that term is defined by the rules of the board;

(2) Incapacity that prevents a licensee from engaging in the practice of pharmacy
with reasonable skill, competence, and safety to the public;

(3) Being guilty of one or more of the following:

(A) A felony;

(B) Any act involving moral turpitude; or

(C) Violations of the pharmacy or drug laws of this state, or rules and regulations

pertaining thereto, or of laws, rules, and regulations of any other state, or of the

federal government;

(4) Misrepresentation of a material fact by a licensee in securing the issuance or re-

newal of a license;
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(5) Engaging or aiding and abetting an individual to engage in the practice of phar-

macy without a license falsely using the title of 'pharmacist' or "pharmacy intern,' or

falsely using the term "pharmacy' in any manner;

(6) Failing to pay the costs assessed in a disciplinary hearing pursuant to subsection

(c) of Code Section 26-4-28;

(7) Becoming unfit or incompetent to practice pharmacy by reason of:

(A) Intemperance in the use of alcoholic beverages, narcotics, or habit-forming

drugs or stimulants; or

(B) Any abnormal physical or mental condition which threatens the safety of per-

sons to whom such person may compound or dispense prescriptions, drugs, or de-

vices or for whom he or she might manufacture, prepare, or package or supervise

the manufacturing, preparation, or packaging of prescriptions, drugs, or devices;

(8) Being adjudicated to be mentally ill or insane;

(9) Violating any rules and regulations promulgated by the board;

(10) Promoting to the public in any manner a drug which may be dispensed only

pursuant to prescription;

(11) Regularly employing the mails or other common carriers to sell, distribute, and

deliver a drug which requires a prescription directly to a patient; however, this pro-

vision shall not prohibit the use of the mails or other common carriers to sell, dis-

tribute, and deliver a prescription drug directly to an institution;

(12) Unless otherwise authorized by law, dispensing or causing to be dispensed a

different drug or brand of drug in place of the drug or brand of drug ordered or pre-

scribed without the prior authorization of the practitioner ordering or prescribing

the same;

(13) Violating or attempting to violate a statute, law, any lawfully promulgated rule

or regulation of this state, any other state, the board, the United States, or any

other lawful authority without regard to whether the violation is criminally punish-

able, which statute, law, rule, or regulation relates to or in part regulates the prac-

tice of pharmacy, when the licensee or applicant knows or should know that such

action is violative of such statute, law, or rule; or violating either a public or confi-

dential lawful order of the board previously entered by the board in a disciplinary

hearing, consent decree, or license reinstatement; or

(14) Having his or her license to practice pharmacy revoked, suspended, or annulled

by any lawful licensing authority of this or any other state, having disciplinary ac-

tion taken against him or her by any lawful licensing authority of this or any other

state, or being denied a license by any lawful licensing authority of this or any other

state.

(b) The board shall have the power to suspend or revoke the license of the pharmacist

in charge when a complete and accurate record of all controlled substances on hand,

received, manufactured, sold, dispensed, or otherwise disposed of has not been kept by

the pharmacy in conformance with the record keeping and inventory requirements of

federal law and the rules of the board.

(c) Any person whose license to practice pharmacy in this state has been suspended,

revoked, or restricted pursuant to this chapter, whether voluntarily or by action of the

board, shall have the right, at reasonable intervals, to petition the board for reinstate-

ment of such license pursuant to rules and regulations promulgated by the board.
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Such petition shall be made in writing and in the form prescribed by the board. Upon
investigation and hearing, the board may, in its discretion, grant or deny such peti-

tion, or it may modify its original finding to reflect any circumstances which have

changed sufficiently to warrant such modifications.

(d) Nothing in this Code section shall be construed as barring criminal prosecutions

for violations of this chapter.

(e) All final decisions by the board shall be subject to judicial review pursuant to

Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act.'

(f) Any individual or entity whose license to practice pharmacy is revoked, suspended,

or not renewed shall return his or her license to the offices of the board within ten

days after receipt of notice of such action.

(g) For purposes of this Code section, a conviction shall include a finding or verdict of

guilty, a plea of guilty, or a plea of nolo contendere in a criminal proceeding, regard-

less of whether the adjudication of guilt or sentence is withheld or not entered

thereon.

(h) Nothing in this Code section shall be construed as barring or prohibiting pharma-

cists from providing or distributing health or drug product information or materials to

patients which is intended to improve the health care of patients.

(i) The board shall have the power to suspend any license issued under this article

when such holder is not in compliance with a court order for child support as provided

in Code Section 19-6-28.1 or 19-11-9.3. The board shall also have the power to deny

the application for issuance or renewal of a license under this part when such appli-

cant is not in compliance with a court order for child support as provided in either of

such Code sections. The hearings and appeals procedures provided for in such Code
sections shall be the only such procedures required to suspend or deny any license is-

sued under this article.

(j) Nothing in this chapter shall prohibit any person from assisting any duly licensed

pharmacist or practitioner in the measuring of quantities of medication and the typing

of labels therefor, but excluding the dispensing, compounding, or mixing of drugs, pro-

vided that such duly licensed pharmacist or practitioner shall be physically present in

the dispensing area and actually observing the actions of such person in doing such

measuring and typing, and provided, further, that no prescription shall be given to the

person requesting the same unless the contents and the label thereof shall have been
verified by a licensed pharmacist or practitioner.

26-4-61.

Notwithstanding any provisions of Chapter 13 of Title 50, the 'Georgia Administrative

Procedure Act,' the board may, without a hearing, temporarily suspend a license for

not more than 60 days if the board finds that a pharmacist or pharmacy intern has vi-

olated a law or rule that the board is empowered to enforce, and if continued practice

by the pharmacist or pharmacy intern would create an imminent risk of harm to the

public. The suspension shall take effect upon written notice to the pharmacist or

pharmacy intern, specifying the law or rule violated. At the time it issues the suspen-

sion notice, the board shall schedule a disciplinary hearing to be held under Chapter
13 of Title 50, the 'Georgia Administrative Procedure Act,' within 20 days thereafter.

The pharmacist or pharmacy intern shall be provided with at least ten days notice of

any hearing held under this subsection.
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26-4-62.

Except as otherwise provided in this chapter or in Chapter 13 of Title 16, any viola-

tion of this chapter shall constitute a misdemeanor.

ARTICLE 5

26-4-80.

(a) All persons engaging in the practice of pharmacy in this state must be licensed by

the board.

(b) Prescription drugs shall be dispensed only pursuant to a valid prescription drug

order. A pharmacist shall not dispense a prescription which the pharmacist knows or

should know is not a valid prescription.

(c) A prescription drug order may be accepted by a pharmacist or pharmacy intern in

written form, orally, via facsimile, or electronically as set forth in this chapter or as

set forth in regulations promulgated by the board. Provisions for accepting a prescrip-

tion drug order for a schedule II controlled substance are set forth in subsection (1) of

this Code section. Prescriptions transmitted either electronically or via facsimile shall

meet the following requirements:

(1) Electronically transmitted prescription drug orders shall be transmitted by the

practitioner or, in the case of a prescription drug order to be transmitted via facsim-

ile, by the practitioner or the practitioner's agent under supervision of the practi-

tioner, to the pharmacy of the patient's choice with no intervening person or inter-

mediary having access to the prescription drug order;

(2) Prescription drug orders transmitted by facsimile or computer shall include:

(A) In the case of a prescription drug order for a dangerous drug, the complete

name and address of the practitioner;

(B) In the case of a prescription drug order for a controlled substance, the com-

plete name, address, and DEA registration number of the practitioner;

(C) The telephone number of the practitioner for verbal confirmation;

(D) The name and address of the patient;

(E) The time and date of the transmission; and

(F) The full name of the person transmitting the order;

(3) An electronically transmitted drug order which meets the requirements of this

Code section shall be deemed the original order;

(4) The pharmacist shall exercise professional judgment regarding the accuracy and

authenticity of the transmitted prescription drug order consistent with federal and

state laws and rules and regulations adopted pursuant to the same;

(5) An electronically transmitted prescription drug order from a prescriber to a

pharmacist shall be considered a highly confidential transaction and the said trans-

mission shall not be compromised by interventions, control, change, altering, or ma-

nipulation by any other person or party in any manner whatsoever;

(6) Any pharmacist that transmits, receives, or maintains any prescription or pre-

scription refill either orally, in writing, or electronically shall ensure the security,

integrity, and confidentiality of the prescription and any information contained

therein; and

www.libtool.com.cn



WEDNESDAY, FEBRUARY 11, 1998 399

(7) The board shall promulgate rules and regulations which may provide specific ex-

ceptions under this Code section for institutional settings such as hospital pharma-
cies, nursing home pharmacies, clinic pharmacies, or pharmacies owned or operated

directly by health maintenance organizations.

(d) Information contained in the patient medication record or profile shall be consid-

ered confidential information as defined in this title. Confidential information may be

released to the patient or the patient's authorized representative, the prescriber or

other licensed health care practitioners then caring for the patient, another licensed

pharmacist, the board or its representative, or any other person duly authorized to re-

ceive such information. In accordance with Code Section 24-9-40, confidential infor-

mation may be released to others only on the written release of the patient, court or-

der, or subpoena.

(e) Except as authorized under subsection (j) of this Code section, a prescription may
not be refilled without authorization. When refills are dispensed pursuant to authori-

zation contained on the original prescription or when no refills are authorized on the

original prescription but refills are subsequently authorized by the practitioner, the re-

fill authorization shall be recorded on the original prescription document and the re-

cord of any refill made shall be maintained on the back of the original prescription

document or on some other uniformly maintained record and the dispensing pharma-

cist shall record the date of the refill, the quantity of the drug dispensed and the dis-

pensing pharmacist's initials; provided, however, that an original prescription for a

schedule III, IV, or V controlled substance which contains no refill information may
not be authorized to be refilled more than five times or after six months from the date

of issuance, whichever occurs first. Authorization for any additional refill of a schedule

III, IV, or V controlled substance prescription in excess of five refills or after six

months from the date of issuance of the prescription shall be treated as a new
prescription.

(f) When filling a prescription or refilling a prescription which may be refilled, the

pharmacist shall exercise professional judgment in the matter. No prescription shall

be filled or refilled with greater frequency than the approximate interval of time that

the dosage regimen ordered by the prescriber would indicate, unless extenuating cir-

cumstances are documented which would justify a shorter interval of time before the

filling or refilling of the prescription.

(g) The pharmacist who fills or refills a prescription shall record the date of dispens-

ing and indicate the identity of the dispensing pharmacist on the prescription docu-

ment or some other appropriate and uniformly maintained record. If this record is

maintained on the original prescription document, the original dispensing and any re-

fills must be recorded on the back of the prescription.

(h) When the patient no longer seeks personal consultation or treatment from the

practitioner, the practitioner and patient relationship is terminated. A prescription

becomes invalid after the practitioner and patient relationship is terminated which is

defined as a reasonable period of time not to exceed six months in which the patient

could have established a new practitioner and patient relationship as established by
the board through the promulgation of rules and regulations.

(i) A written prescription drug order must bear an original signature of the practi-

tioner. A signature stamp or other signature facsimile is not acceptable in lieu of an
original signature. When an oral prescription drug order or the oral authorization for

the refilling of a prescription drug order is received which is transmitted by someone
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other than the practitioner, the name of the individual making the transmission and

the date of the transmission must be recorded on the original prescription drug order

or other uniform record by the pharmacist receiving the transmission.

(j) A pharmacist licensed by the board may dispense up to a 72 hour supply of a pre-

scribed medication in the event the pharmacist is unable to contact the practitioner to

obtain refill authorization, provided that:

(1) The prescription is not for a controlled substance;

(2) In the pharmacist's professional judgment, the interruption of therapy might

reasonably produce undesirable health consequences or may cause physical or

mental discomfort;

(3) The dispensing pharmacist notifies the practitioner or his or her agent of the

dispensing within seven working days after the prescription is refilled pursuant to

this subsection;

(4) The pharmacist properly records the dispensing as a separate nonrefillable pre-

scription. Said document shall be filed as is required of all other prescription

records. This document shall be serially numbered and contain all information re-

quired of other prescriptions. In addition it shall contain the number of the pre-

scription from which it was refilled;

(5) The pharmacist shall record on the patient's record and on the new document

the circumstances which warrant such dispensing; and

(6) The pharmacist does not employ this provision regularly for the same patient on

the same medication.

(k) All out-patient prescription drug orders which are dispensed shall be appropriately

labeled in accordance with the rules and regulations promulgated by the board as

follows:

(1) Before an out-patient prescription drug is released from the dispensing area, the

prescription drug shall bear a label containing the name and address of the phar-

macy, a prescription number, the name of the prescriber, the name of the patient,

directions for taking the medication, the date of the filling or refilling of the pre-

scription, the initials or identifying code of the dispensing pharmacist, and any

other information which is necessary, required, or, in the pharmacist's professional

judgment, appropriate; and

(2) The pharmacist who fills an out-patient prescription drug order shall indicate

the identity of the dispensing pharmacist on the label of the prescription drug.

Identification may be made by placing initials on the label of the dispensed drug-

Trie label shall be affixed to the outside of the container of the dispensed drug by

means of adhesive or tape or any other means which will assure that the label re-

mains attached to the container.

(1) A schedule II controlled substance prescription in written form signed in indelible

ink by the practitioner may be accepted by a pharmacist and the schedule II con-

trolled substance may be dispensed by such pharmacist. Other schedule II controlled

substance prescription forms may be accepted by a pharmacist and the schedule II

controlled substance may be dispensed by such pharmacist in accordance with regula-

tions promulgated by the board.

www.libtool.com.cn



WEDNESDAY, FEBRUARY 11, 1998 401

26-4-81.

(a) In accordance with this Code section, a pharmacist may substitute a drug with the

same generic name in the same strength, quantity, dose, and dosage form as the pre-

scribed brand name drug product which is, in the pharmacist's reasonable professional

opinion, pharmaceutically equivalent.

(b) If a practitioner of the healing arts prescribes a drug by its generic name, the

pharmacist shall dispense the lowest retail priced drug product which is in stock and

which is, in the pharmacist's reasonable professional opinion, pharmaceutically

equivalent.

(c) Substitutions as provided for in subsections (a) and (b) of this Code section are au-

thorized for the express purpose of making available to the consumer the lowest retail

priced drug product which is in stock and which is, in the pharmacist's reasonable

professional opinion, both therapeutically equivalent and pharmaceutically equivalent.

(d) Whenever a substitution is made, the pharmacist shall record on the original pre-

scription the fact that there has been a substitution and the identity of the dispensed

drug product and its manufacturer. Such prescription shall be made available for in-

spection by the board or its representative in accordance with the rules of the board.

(e) The substitution of any drug by a registered pharmacist pursuant to this Code sec-

tion does not constitute the practice of medicine.

(f) A patient for whom a prescription drug order is intended may instruct a pharma-

cist not to substitute a generic name drug in lieu of a brand name drug.

(g) A practitioner of the healing arts may instruct the pharmacist not to substitute a

generic name drug in lieu of a brand name drug by including the words "brand neces-

sary" in the body of the prescription. Such indication of brand necessary must be in

the practitioner's own handwriting and shall not be printed, applied by rubber stamp,

or any such similar means.

(h) The substitution of any drug by a registered pharmacist pursuant to this Code sec-

tion does not constitute the practice of medicine.

26-4-82.

(a) In dispensing drugs, no individual other than a licensed pharmacist shall perform
or conduct those duties or functions which require professional judgment. It shall be

the responsibility of the supervising pharmacist to ensure that no other employee of

the pharmacy, including pharmacy technicians, performs or conducts those duties or

functions which require professional judgment.

(b) For all prescriptions, it shall be the responsibility of the pharmacist on duty at a

facility to ensure that only a pharmacist or a pharmacy intern under the direct super-

vision of a pharmacist provides professional consultation and counseling with patients

or other licensed health care professionals, and that only a pharmacist or a pharmacy
intern under the direct supervision of a pharmacist accepts initial telephoned prescrip-

tion orders or provides information in any manner relative to prescriptions or pre-

scription drugs.

(c) In the dispensing of all prescription drug orders:

(1) The pharmacist shall be responsible for all activities of the pharmacy technician

in the preparation of the drug for delivery to the patient;

(2) The pharmacist shall be present and personally supervising the activities of the

pharmacy technician at all times;
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(3) When electronic systems are employed within the pharmacy, pharmacy techni-

cians may enter information into the system and prepare labels; provided, however,

that it shall be the responsibility of the pharmacist to verify the accuracy of the in-

formation entered and the label produced in conjunction with the prescription drug

order;

(4) When a prescription drug order is presented for refilling, it shall be the respon-

sibility of the pharmacist to review all appropriate information and make the deter-

mination as to whether to refill the prescription drug order; and

(5) Pharmacy technicians in the dispensing area shall be easily identifiable.

(d) The board of pharmacy shall promulgate rules and regulations regarding the activ-

ities and utilization of pharmacy technicians in pharmacies; provided, however, that

the pharmacist to pharmacy technician ratio shall not exceed one pharmacist provid-

ing direct supervision of two pharmacy technicians. The board may consider and ap-

prove an application to increase the ratio in a pharmacy located in a licensed hospital.

Such application must be made in writing and must be submitted to the board by the

pharmacist in charge of a specific hospital pharmacy in this state.

(e) In addition to the utilization of pharmacy technicians, a pharmacist may be as-

sisted by and directly supervise one pharmacy intern and one pharmacy extern.

26-4-83.

(a) The board of pharmacy may refuse to renew or may suspend, revoke, or restrict

the licenses of or fine any person or pharmacy pursuant to the procedures set forth in

this Code section and rules and regulations established by the board upon the failure

to maintain an appropriate patient record system.

(b) A patient record system shall be maintained by all pharmacies for patients for

whom prescription drug orders are dispensed. The patient record system shall provide

for the immediate retrieval of information necessary by the pharmacist to identify pre-

viously dispensed drugs at the time a prescription drug order is presented for dispens-

ing. The pharmacist or the pharmacist's designee shall make a reasonable effort to

obtain, record, and maintain the following information:

(1) The full name of the patient for whom the drug is intended;

(2) The address and telephone number of the patient;

(3) The date of birth of the patient; and

(4) The gender of the patient.

(c) The pharmacist shall make a reasonable effort to obtain from the patient or the

patient's agent and shall record any known allergies, drug reactions, idiosyncrasies,

and chronic conditions or disease states of the patient and identify any other drugs,

including over-the-counter drugs or devices, currently being used by the patient which

may relate to prospective drug use review unless the patient or the patient's agent re-

fuses to provide such information. The pharmacist shall make a reasonable effort to

obtain, record, and maintain the following information:

(1) A list of all prescription drug orders obtained by the patient at the pharmacy

where the prescription drug order is being filled for at least the preceding two years,

showing the prescription number, the name and strength of the drug, the quantity

and date dispensed, and the name of the prescribing practitioner; and

(2) Comments from the pharmacist relevant to the individual's drug therapy, includ-

ing any other information peculiar to the specific patient or drug.
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(d) A patient record shall be maintained for a period of not less than two years from

the date of the last entry in the profile record. This record may be a hard copy of a

computerized form.

26-4-84.

(a) The board of pharmacy may refuse to renew or may suspend, revoke, or restrict

the licenses of or fine any person or pharmacy pursuant to the procedures set forth in

this Code section upon the failure to review patient records and prescription drug

orders.

(b) A pharmacist shall review the patient record and each prescription drug order

presented for dispensing for the purposes of promoting therapeutic appropriateness by

identifying:

(1) Overutilization or underutilization;

(2) Therapeutic duplications;

(3) Drug-disease contraindications;

(4) Drug-drug interactions;

(5) Incorrect drug dosage, dosage form, or duration of drug therapy;

(6) Drug-allergy interactions; and

(7) Clinical abuse or misuse.

(c) Upon recognizing any of the above situations, the pharmacist shall take appropri-

ate steps to avoid or resolve the situation or problem which shall, if necessary, include

consultation with the prescribing practitioner.

26-4-85.

(a) The board of pharmacy may refuse to renew or may suspend, revoke, or restrict

the licenses of or fine any person or pharmacy pursuant to the procedures set forth in

this Code section upon the failure to offer to counsel patients.

(b) Upon receipt of a prescription drug order and following a review of the patient's

record, the pharmacist or the pharmacy intern operating under the direct supervision

of the pharmacist shall personally offer to discuss matters which will enhance or opti-

mize drug therapy with each patient or caregiver of such a patient. Such discussion

shall be in person, whenever practicable, or by telephone and shall include appropriate

elements of patient counseling, based on the professional judgment of the pharmacist.

Such elements may include but are not limited to the following:

(1) The name and description of the drug;

(2) The dosage form, dose, route of administration and duration of therapy;

(3) The intended use of the drug and expected action or result;

(4) Any special directions or precautions for preparation, administration or use by
the patient;

(5) Common severe side effects or adverse effects or interactions and therapeutic

contraindications that may be encountered, including their avoidance, and the action

required if such side effect, adverse effect, interaction, or therapeutic contraindica-

tion occurs;

(6) Techniques for self-monitoring of drug therapy;

(7) The proper storage of the drug;

(8) Prescription refill information;
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(9) The action to be take in the event of a missed dose; and

(10) The comments of the pharmacist relevant to the patient's drug therapy, includ-

ing any other information peculiar to the specific patient or drug.

(c) Additional forms of patient information may be used to supplement verbal patient

counseling when appropriate or available.

(d) Patient counseling, as described in this Code section, shall not be required for:

(1) In-patients of a hospital or institution where other health care professionals are

authorized to administer the drug or drugs;

(2) Inmates of corrections institutions where pharmacy services are provided by the

Department of Corrections or by a county or municipal political subdivision either

directly or by a subcontractor of the above; or

(3) Patients receiving drugs from the Department of Human Resources Division of

Public Health; provided, however, that pharmacists who provide drugs to patients in

accordance with Code Section 43-34-26.1 shall include in all dispensing procedures a

written process whereby the patient or the caregiver of the patient is provided with

the information required under this Code section.

(e) A pharmacist shall not be required to counsel a patient or the caregiver of the pa-

tient when the patient or the caregiver of the patient refuses such consultation or

counseling.

26-4-86.

The board may establish regulations governing the compounding of medication by

pharmacists and pharmacies licensed in this state.

26-4-87.

The board shall promulgate rules and regulations governing the appropriate and

proper storage and handling of controlled substances and dangerous drugs as defined

in Chapter 13 of Title 16 which are consistent with those standards established by the

United States Pharmacopeial Convention.

26-4-88.

(a) No person shall engage in the dispensing of any medicines, drugs, or poisons un-

less said person is a pharmacist licensed in accordance with this chapter or a phar-

macy intern dispensing such items in accordance with this chapter.

(b) This chapter shall not apply to practitioners of the healing arts prescribing, com-

pounding their own prescriptions, or dispensing drugs or medicines except as provided

in Code Section 26-4-130.

(c) Nothing in this Code section shall prohibit any person from assisting any duly li-

censed pharmacist or practitioner, provided that such duly licensed pharmacist or

practitioner shall be physically present in the prescription area and actually observing

the actions of such person performing such tasks; provided, further, that no prescrip-

tion shall be given to the person requesting the same unless the contents and the la-

bel thereof shall have been verified by a licensed pharmacist or practitioner.

(d) With respect to pharmacy technicians, the following functions require the profes-

sional judgment of a pharmacist, or pharmacy intern under the supervision of a phar-

macist, and may not be performed by a pharmacy technician:

(1) Acceptance of initial oral prescriptions;

(2) Certification of a filled or finished prescription or prescription drug order;
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(3) Weighing or measuring active ingredients without a mechanism of verification;

(4) Reconstitution of prefabricated medication without a mechanism of verification;

(5) Verification of the constituents of final IV admixtures for accuracy, efficacy, and

patient utilization;

(6) Entry of orders on patient medication profiles without verification by a pharma-

cist; and

(7) Provision of drug information that has not been prepared or approved by the

pharmacist.

26-4-89.

Any person who shall sells or dispenses drugs by the use of vending machines shall be

guilty of a misdemeanor.

26-4-90.

Nothing in this chapter shall be interpreted to prohibit a pharmacist or pharmacy
from being remunerated for professional pharmacy care services.

ARTICLE 6

26-4-110.

(a) All facilities engaged in the manufacture, production, sale, or distribution of drugs

or devices utilized in the practice of pharmacy or pharmacies where drugs or devices

are dispensed or pharmacy care is provided shall be licensed by the board and shall

biennially renew their license with the board. Where operations are conducted at

more than one location, each such location shall be licensed by the board.

(b) The board may by rule determine the licensure classifications of all persons and

facilities licensed as a pharmacy under this article, and establish minimum standards

for such persons and facilities.

(c)(1) The board shall establish by rule, under the powers granted to it under Arti-

cle 2 of this chapter and as may be required from time to time under federal law the

criteria which each person must meet to qualify for licensure as a pharmacy in each

classification. The board may issue licenses with varying restrictions to such per-

sons where the board deems it necessary.

(2) All applications for a new license shall be accompanied by a fee. Upon the filing

of an application for a license, the board may cause a thorough investigation of the

applicant to be made, and, if satisfied that the applicant possesses the necessary

qualifications and that the pharmacy will be conducted in accordance with law, shall

issue a license.

(d) Each pharmacy shall have a pharmacist in charge. Whenever an applicable rule

requires or prohibits action by a pharmacy, responsibility shall be that of the owner
and the pharmacist in charge of the pharmacy, whether the owner is a sole proprietor,

partnership, association, corporation, or otherwise.

(e) The board may enter into agreements with other states or with third parties for

the purpose of exchanging information concerning licensure of any pharmacy.

(f) The board may deny or refuse to renew a pharmacy license if it determines that

the granting or renewing of such license would not be in the public interest.

(g) It shall be unlawful for any person in connection with any place of business or in

any manner to take, use, or exhibit the title 'drug store,' 'pharmacy,' apothecary,' or

any combination of such titles or any title or designation of like import or other term
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to take the place of such title, unless such place of business is licensed as a pharmacy
under the provisions of this chapter, has submitted a written request to the board and

received a waiver from this subsection, or meets the provisions of any rule or regula-

tion regarding use of such titles and promulgated by the board.

(h) Every pharmacy licensed under this chapter shall have a prescription department

which shall be kept clean and free of all materials not currently in use in the practice

of compounding or preparing a medication for dispensing. The space behind the pre-

scription counter shall be kept free of obstruction at all times.

(i) During hours of operation, every pharmacy licensed pursuant to this chapter shall

have a prescription department under the personal supervision of a duly licensed

pharmacist who shall have personal supervision of not more than one pharmacy at the

same time, provided that nothing in this chapter shall be construed to prohibit any

pharmacist from having personal supervision of a pharmacy located in a hospital,

nursing home, college of pharmacy, or a pharmacy owned and operated directly by a

health maintenance organization. Every pharmacy licensed under this chapter, except

those located within and owned and operated by a duly licensed and accredited hospi-

tal, nursing home, or college of pharmacy or a pharmacy complying with subsection (j)

of this Code section, shall have a prescription department open for business at all

times that the business establishment is open to the public, except that during tempo-

rary absences of any licensed pharmacist not to exceed three hours daily or more than

one and one-half hours at any one time the prescription department shall be closed

and no prescription shall be filled or dispensed.

(j) If a pharmacy is located in a general merchandising establishment, or if the owner

of the pharmacy so chooses, a portion of the space of the business establishment may

be set aside and permanently enclosed or otherwise secured. Only that permanently

enclosed or otherwise secured area shall be subject to the provisions of this chapter

and shall be registered as a pharmacy. In such case, the area to be registered as a

pharmacy shall be permanently enclosed with a partition built from the floor to the

ceiling or otherwise secured in a manner as provided by the board through rules and

regulations. Identification of the area by the use of the words 'drug,' 'medicine,' 'drug

store,' 'apothecary,' 'pharmacy,' or other such terms shall be restricted to the prescrip-

tion department area licensed as a pharmacy by the board.

26-4-111.

(a) The board shall specify by rule the pharmacy licensure procedures to be followed,

including but not limited to specification of forms for use in applying for such licen-

sure and times, places, and applicable fees.

(b) Applicants for licensure to distribute, manufacture, sell, purchase, or produce

drugs or devices within this state shall file with the board a verified application con-

taining such information as the board requires of the applicant relative to the qualifi-

cations for a license.

(c) Pharmacy licenses issued by the board pursuant to this chapter shall not be trans-

ferable or assignable.

(d) The board shall specify by rule minimum standards for responsibility of any per-

son or pharmacy that has employees or personnel engaged in the practice of phar-

macy, manufacture, distribution, production, sale, or use of drugs or devices in the

conduct of their business. If the licensed person is a pharmacy located in this state,

that portion of the facility to which such license applies shall be operated only under

the direct supervision of a pharmacist licensed to practice in this state.
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26-4-112.

The board shall be notified immediately upon the occurrence of any of the following:
(1) Permanent closing of a licensed pharmacy;

(2) Change of ownership, management, or location of a licensed pharmacy;
(3) Change of the pharmacist in charge of a licensed pharmacy;

(4) Any theft or loss of drugs or devices of a licensed pharmacy;
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(9) Violations of any of the provisions of this chapter or of any of the rules adopted

by the board under this chapter.

(d) Reinstatement of a pharmacy license that has been suspended, revoked, or re-

stricted by the board may be granted in accordance with the rules of the board.

26-4-114.

(a) A pharmacy located within and owned and operated by a school or college of phar-

macy in this state may apply to the board for a special pharmacy permit which shall

entitle the holder thereof to purchase, receive, possess, or dispose of drugs for educa-

tional or research purposes. The application shall include the name of a registered

pharmacist who shall be responsible for maintaining accurate records regarding the

purchase, receipt, possession, and disposal of drugs utilized for educational or research

purposes. If the board certifies that the application complies with applicable laws and

rules and regulations, the board shall issue the permit.

(b) A holder of a special pharmacy permit under subsection (a) of this Code section

shall not engage in the sale or dispensing of drugs.

(c) The board shall have the authority to promulgate rules and regulations governing

the holder of a special pharmacy permit under this Code section and may exempt the

holder thereof from requirements otherwise applicable to other pharmacies.

26-4-115.

(a) All persons, firms, or corporations, whether located in this state or in any other

state, engaged in the business of selling or distributing drugs at wholesale in this

state, in the business of supplying drugs to manufacturers, compounders, and proces-

sors in this state, or in the business of a reverse drug distributor shall biennially reg-

ister with the board as a drug wholesaler, distributor, reverse drug distributor, or sup-

plier. The application for registration shall be made on a form to be prescribed and

furnished by said board and shall show each place of business of the applicant for re-

gistration, together with such other information as may be required by the board. The

application shall be accompanied by a fee in an amount established by the board for

each place of business registered by the applicant. Such registration shall not be

transferable and shall expire on the expiration date established by the joint-secretary.

Registration shall be renewed pursuant to the rules and regulations of the board and

a renewal fee prescribed by the board shall be required. If not renewed, the registra-

tion shall lapse and become null and void. Registrants shall be subject to such rules

and regulations with respect to sanitation or equipment as the board may, from time

to time, adopt for the protection of the public health and safety. Such registration

may be suspended or revoked or the registrant may be reprimanded, fined, or placed

on probation by the board if the registrant fails to comply with any law of this state,

the United States, or any other state having to do with the control of pharmacists,

pharmacies, wholesale distribution, or reverse drug distribution of controlled sub-

stances or dangerous drugs as defined in Chapter 13 of Title 16; if the registrant fails

to comply with any rule or regulation promulgated by the board; or if any registration

or license issued to the registrant under the federal act is suspended or revoked.

(b) Every drug wholesaler, distributor, or supplier registered as provided in Chapter

13 of Title 16 or in subsection (a) of this Code section, except reverse drug distribu-

tors, shall:

(1) Submit reports, upon request from the Georgia Drugs and Narcotics Agency, to

account for all transactions with licensed persons or firms located within this state;
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such reportable transactions shall include all dangerous drugs and controlled sub-

stances as defined in Chapter 13 of Title 16. Such reports shall be submitted to the

Georgia Drugs and Narcotics Agency; and

(2) Automatically submit reports of any excessive purchases of controlled substances

by licensed persons or firms located within this state using the federal Drug En-

forcement Administration guidelines to define 'excessive purchases' as set forth

under the provisions of 21 C.ER. Sec. 1301. Such reports shall be submitted to the

Georgia Drugs and Narcotics Agency.

(c) The board shall be authorized to promulgate rules and regulations to facilitate

compliance with this Code section.

(d) The provisions of subsection (b) of this Code section shall not apply to any whole-

saler, manufacturer, distributor, or supplier who only ships controlled substances di-

rectly to a licensed wholesaler within this state.

(e) Any person, firm, or corporation which violates any provision of this Code section

shall be guilty of a felony and, upon conviction thereof, shall be punished by imprison-

ment for not less than one year nor more than five years or by a fine not to exceed

$25,000.00, or both.

(f) Any practitioner who knowingly transfers any controlled substance or dangerous

drug as such terms are defined in Chapter 13 of Title 16 by purchasing from or re-

turning to a person, firm, or corporation which is not registered as required in subsec-

tion (a) of this Code section or as required in Chapter 13 of Title 16 shall be guilty of

a felony and, upon conviction thereof, shall be punished by imprisonment for not less

than one year nor more than three years or by a fine not to exceed $10,000.00, or

both.

26-4-116.

(a) Dangerous drugs and controlled substances as defined under Chapter 13 of Title

16 shall only be issued to the medical director of an emergency service provider from a

pharmacy licensed in this state only in accordance with the provisions of this Code

section.

(b) The medical director of an emergency service provider and the issuing pharmacy
must have a signed contract or agreement designating the issuing pharmacy as the

provider of drugs and consultant services and a copy must be filed with the state

board and the Department of Human Resources prior to any drugs being issued. The
medical director of an emergency service provider may only have one contractual rela-

tionship with one pharmacy per county serviced by such emergency service provider.

(c) A manual of policies and procedures for the handling, storage, labeling, and record

keeping of all drugs must be written, approved, and signed by the medical director of

an emergency service provider and the pharmacist in charge of the issuing pharmacy.

The manual shall contain procedures for the safe and effective use of drugs from ac-

quisition to final disposition.

(d) A written record of all drugs issued to the medical director of an emergency ser-

vice provider must be maintained by the issuing pharmacy and emergency service pro-

vider. Agents of the Drugs and Narcotics Agency may review all records to determine

the accuracy and proper accountability for the use of all drugs.

(e) To provide for the proper control and accountability of drugs, a written record of

all drugs used by such emergency service provider shall be provided to the issuing

pharmacy within 72 hours of use.
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(f) A pharmacist from the contracting issuing pharmacy shall physically inspect the

drugs of such emergency service provider to determine compliance with appropriate

policies and procedures for the handling, storage, labeling, and record keeping of all

drugs not less than annually and maintain records of such inspection for a period of

not less than two years. Such an inspection shall, at a minimum, verify that:

(1) Drugs are properly stored, especially those requiring special storage conditions;

(2) Drugs are properly accounted for by personnel of such emergency service

provider;

(3) Proper security measures to prohibit unauthorized access to the drugs are imple-

mented; and

(4) All policies and procedures are followed and enforced.

(g) All outdated, expired, unused, or unusable drugs shall be returned to the issuing

pharmacy for proper disposition in a manner acceptable to the board.

26-4-117.

(a) It shall be the duty of the prosecuting attorney of the court of competent jurisdic-

tion to whom the board or some other person shall report a violation of this chapter to

cause appropriate proceedings to be commenced and prosecuted for the enforcement of

the penalties as in such case may be provided.

(b) The board, or any person, corporation, or association, in addition to the remedies

set forth in this chapter, may bring an action in a court having competent jurisdiction

over the parties and subject matter to enjoin violations of this chapter. Such injunction

may issue notwithstanding the existence of an adequate remedy at law.

ARTICLE 7

26-4-130.

(a) For purposes of this Code section, the term:

(1) 'Drugs' means drugs as defined in this chapter and controlled substances as de-

fined in Article 2 of Chapter 13 of Title 16.

(2) 'Practitioner' or 'practitioner of the healing arts' means, notwithstanding Code

Section 26-4-5, a person licensed as a dentist, physician, podiatrist, or veterinarian

under Chapter 11, 34, 35, or 50, respectively, of Title 43.

(b) The other provisions of this chapter and Article 3 of Chapter 13 of Title 16 shall

not apply to practitioners of the healing arts prescribing or compounding their own

prescriptions and dispensing drugs except as provided in this Code section. Nor shall

such provisions prohibit the administration of drugs by a practitioner of the healing

arts or any person under the supervision of such practitioner or by the direction of

such practitioner except as provided in this Code section. Any term used in this sub-

section and defined in Code Section 43-34-26.1 shall have the meaning provided for

such term in Code Section 43-34-26.1. The other provisions of this chapter and Articles

2 and 3 of Chapter 13 of Title 16 shall not apply to persons authorized by Code Sec-

tion 43-34-26.1 to order, dispense, or administer drugs when such persons order, dis-

pense, or administer those drugs in conformity with Code Section 43-34-26.1. When a

person dispenses drugs pursuant to the authority delegated to that person under the

provisions of Code Section 43-34-26.1, with regard to the drugs so dispensed, that per-

son shall comply with the requirements placed upon practitioners by subsections (c)

and (d) of this Code section.
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(c) All practitioners who dispense drugs shall comply with all record-keeping, labeling,

packaging, and storage requirements imposed upon pharmacists and pharmacies with

regard to such drugs pursuant to this chapter and Chapter 13 of Title 16.

(d) All practitioners who dispense drugs shall make all records required to be kept

under subsection (c) of this Code section available for inspection by the board.

(e) Any practitioner who desires to dispense drugs shall notify, at the time of the re-

newal of that practitioner's license to practice, that practitioner's respective examining

board of that practitioner's intention to dispense drugs. That examining board shall

notify the board regarding each practitioner concerning whom that board has received

a notification of intention to dispense drugs. The examining board's notification shall

include the following information:

(1) The name and address of the practitioner;

(2) The state professional license number of the practitioner;

(3) The practitioner's Drug Enforcement Administration license number; and

(4) The name and address of the office or facility from which such drugs shall be

dispensed and the address where all records pertaining to such drugs shall be

maintained.

(f) The board shall have the authority to promulgate rules and regulations governing

the dispensing of drugs pursuant to this Code section.

(g) This Code section shall not apply to practitioners who provide to their patients at

no cost manufacturer's samples of drugs.

26-4-131.

The examination of specimens of foods, drugs, and cosmetics shall be made by the

state chemist or under direction of that chemist and supervision for the purpose of de-

termining from such examination whether such articles are adulterated or misbranded

within the meaning of this title; and, in the case of drugs and cosmetics, if it shall ap-

pear from any such examination that any such specimens are adulterated or mis-

branded within the meaning of this title, a copy of the results of the analysis of the

examination of such article, duly authenticated by the analyst or officer making such

examination under the oath of such analyst or officer, shall be forwarded to the board

without delay. If it shall appear to the satisfaction of the board and the Attorney Gen-

eral, in the case of adulterated or misbranded drugs, that the article involved was
shipped in interstate commerce or the act complained of comes under the supervision

and jurisdiction of the United States, the board shall certify the case to the United

States district attorney in whose district the violation may have been committed.

ARTICLE 8

26-4-140.

This article shall be known and may be cited as the 'Third-party Prescription Program
Law of 1983.'

26-4-141.

The General Assembly finds that certain practices are unfair to providers of

pharmaceuticals, are burdensome and costly to those providers, result in unfair in-

creased costs to certain consumers, and threaten the availability of pharmaceuticals to

the public. The General Assembly further finds that there is a need for regulation of

certain practices engaged in by some third-party prescription program administrators.
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26-4-142.

As used in this article, the term:

(1) 'Administrator' means that person, corporation, or business entity which ad-

ministers a program, is legally liable for any payments to a participating pharmacy

under a program, or both.

(2) 'Commissioner' means the Commissioner of Insurance.

(3) 'Contract' means a program contract.

(4) 'Enrollee' means a consumer who receives pharmaceuticals under a program.

(5) 'Participating pharmacy' means a pharmacy having a contract to provide

pharmaceuticals to enrollees under a program.

(6) 'Pharmaceuticals' means drugs, devices, or services available from a pharmacy.

(7) 'Prevailing rate' means the average wholesale price of the pharmaceutical during

the applicable period, plus the usual, customary, and reasonable dispensing fee ad-

ded thereto, provided that in no event shall the amount submitted for reimburse-

ment by a pharmacy under this article exceed the eighty-fifth percentile of the retail

prices charged by all pharmacies in Georgia for the same or similar pharmaceuticals

during such period of time or the actual price charged by the submitting pharmacy

to consumers, other than enrollees, for the same or similar pharmaceuticals during

such period of time, whichever is less.

(8) 'Program' means a third-party prescription program.

(9) 'Program contract' means that contract creating rights and obligations between a

participating pharmacy and a program or administrator.

(10) 'Program identification card' means a document which identifies enrollees as

participants in a program.

(11) 'Third-party prescription program' means any system of providing payments or

reimbursement of payments made for pharmaceuticals pursuant to a contract be-

tween a pharmacy and another party, including insurance companies and adminis-

trators of programs, who are not consumers of the pharmaceuticals under that con-

tract and shall include, without being limited to, insurance plans whereby an

enrollee receives pharmaceuticals which are paid for by insurance companies or ad-

ministrators, or by an agent of his employer, or by others.

26-4-143.

(a) Unless the program is exempt under subsection (b) of this Code section, no admin-

istrator, person, corporation, or business entity shall offer, operate, or administer a

program in this state unless that program has been submitted to the Commissioner,

in a manner provided by the Commissioner, and is approved by the Commissioner as

complying with the requirements of this article.

(b)(1) A program contract existing immediately prior to January 1, 1984, shall be

exempt from the requirements of this article but shall not be renewed or otherwise

extended beyond its renewal or expiration date, respectively, as specified immedi-

ately prior to January 1, 1984, unless the program under the renewed or extended

contract is approved by the Commissioner under subsection (a) of this Code section,

except that if no such expiration or renewal date is provided in that program con-

tract, the program contract shall be submitted not later than March 1, 1984, to the

Commissioner for approval.
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(2) A program providing pharmaceuticals pursuant to Article 7 of Chapter 4 of Title

49, the 'Georgia Medical Assistance Act of 1977,' shall be exempt from the require-

ments of this article.

(3) A policy or plan regulated under Title 33, relating to insurance, which does not

include or utilize a third-party prescription program or contract shall be exempt

from the requirements of this article.

(c) A program approved by the Commissioner may have that approval revoked or sus-

pended if it fails to meet any requirements therefor specified in this article or if it

fails to be administered in conformity with those requirements.

(d) Disapproval or revocation or suspension of approval of a program by the Commis-

sioner shall constitute a contested case for purposes of Chapter 13 of Title 50, the

'Georgia Administrative Procedure Act.'

26-4-144.

(a) A program offered in this state and not exempt under subsection (b) of Code Sec-

tion 26-4-143 shall provide all of the following:

(1) A statement of the method, frequency, and amount of claim reimbursement to

participating pharmacies;

(2) That any valid claim for pharmaceuticals under this program will be paid to a

participating pharmacy within 30 days after the claim is received by the administra-

tor if that claim is complete, accurate, and legible, as determined by the

administrator;

(3) That any valid claim not paid as required in paragraph (2) of this Code section

shall be subject to interest at the rate specified in paragraph (1) of subsection (b) of

Code Section 33-25-10, relating to payment of interest on life insurance proceeds;

(4) That reimbursement rates for pharmaceuticals shall not be less than the prevail-

ing rates therefor paid by consumers who are not enrollees;

(5) That each participating pharmacy and enrollee will be notified in writing by the

administrator of the cancellation of any program at least 30 days prior to the effec-

tive date of cancellation, except that where the administrator is not notified of such

cancellation at least 30 days prior to the effective date of cancellation, the written

notice shall be provided within 30 days after the administrator received his

notification;

(6) That program identification cards issued to an enrollee show an expiration date;

(7) That the administrator shall make reasonable efforts to gain possession of all

program identification cards upon cancellation of a program for which the cards

were issued;

(8) That a valid claim by a participating pharmacy will not be denied upon the basis

of the fraudulent use of a program identification card;

(9) That at least 30 days prior to the date a program becomes effective, the program
contract therefor shall be offered to all pharmacies located within those counties

wherein reside enrollees in that program, which pharmacies shall have at least 30

days from the time they receive the offer to accept that offer and become participat-

ing pharmacies;

(10) That any audit by a program to verify claims by a participating pharmacy shall

comply with generally accepted accounting principles and procedures but shall not

extrapolate randomly sampled data as a basis for reimbursement from the phar-
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macy which is audited or from one participating pharmacy to be the corresponding

data for another participating pharmacy. In the event a claim against a participat-

ing pharmacy for reimbursement is based upon a program audit, the administrator

of the program shall submit details of the audit to that participating pharmacy, and

any dispute relating thereto shall be resolved under the dispute resolution proce-

dures required under paragraph (11) of this subsection, with the Commissioner to

render a final binding decision in the dispute if either party is dissatisfied with the

outcome under the dispute resolution procedure; and

(11) A dispute resolution procedure for disputes between the program or administra-

tor and participating pharmacies and between the program or administrator and

enrollees.

(b) A program which meets the requirements of subsection (a) of this Code section

shall not be administered except in conformity with those requirements, and the ad-

ministration of that program except in conformity with those requirements shall con-

stitute a violation of this Code section by the administrator of that program.

26-4-145.

A participating pharmacy shall not submit claims for payment for pharmaceuticals

under a program for charges in excess of those charged by that pharmacy to consum-

ers, other than enrollees, for the same or similar pharmaceuticals.

26-4-146.

(a) On and after January 1, 1984, no person, corporation, or business entity shall

serve as administrator of a program which has no administrator registered under this

Code section unless that person, corporation, or business entity is registered as admin-

istrator of that program with the Commissioner.

(b) No administrator may be registered unless the administrator gives bond to the

Commissioner conditioned to pay all losses, damages, and expenses incurred as a re-

sult of any violation of this article by the administrator or the program being adminis-

tered thereby. The bond shall be with a surety approved by the Commissioner in the

amount of $200,000.00 or the total annual payments made in the immediately preced-

ing year by all programs administered by that administrator, whichever is greater;

provided, however, if the administrator is an insurance company licensed to transact

insurance in this state or if the administrator is a self-insurer and is approved by the

Commissioner, then such administrator shall not be required to give bond to the

Commissioner.

(c) No program shall be required to have more than one administrator registered and

bonded under this Code section.

(d) An administrator may have his registration suspended or revoked by the Commis-

sioner upon any violation of this article by the administrator or when any program ad-

ministered by the administrator fails to conform to the requirements of this article.

The refusal by the Commissioner to register an administrator and the suspension or

revocation of an administrator's registration shall constitute a contested case for pur-

poses of Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act.'

(e) Records, information, and other identifying matter obtained through the submis-

sion of a claim for reimbursement by a participating pharmacy shall be used exclu-

sively and solely for the purposes of verification and payment to the participating

pharmacy and policyholder and for no other purposes.
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26-4-147.

No enrollee may utilize a program identification card to obtain pharmaceuticals after

the program has been canceled and after the enrollee has received notification of the

cancellation, and if such card is so utilized, that enrollee shall be liable to the admin-

istrator of that program for the cost of those pharmaceuticals.

26-4-148.

(a) Any person, corporation, or business entity which violates subsection (a) of Code

Section 26-4-146 shall be guilty of a misdemeanor.

(b) Any person, corporation, or business entity which violates any provision of this ar-

ticle shall be subject to a civil penalty in the amount of $1,000.00 for each act in viola-

tion of this article or, if the violation was knowing and willful, a civil penalty of

$5,000.00 for each act in violation of this article.

(c) Any person injured as a result of a violation of this article may bring an action

against that person, corporation, or business entity violating this article for the recov-

ery of all actual damages occurring as a result thereof, plus attorneys' fees.

(d) An action may be brought against any person, corporation, or business entity sub-

ject to civil penalties or an action for damages under this Code section in the county

in this state in which the person resides or corporation or business entity maintains

an office or, if neither residing nor maintaining an office in this state, in the Superior

Court of Fulton County.

(e) All penalties and remedies provided in this Code section are cumulative of each

other and of any other penalties and remedies otherwise provided by law.

ARTICLE 9

26-4-160.

No person shall furnish by retail sale any poison enumerated in this Code section

without distinctly labeling the bottle, box, vessel, or paper in which the poison is con-

tained, and also the outside wrapper or cover thereof, with the name of the article, the

word 'Poison,' and the name and place of business of the person who furnishes the

same; and no poison shall be furnished unless upon due inquiry it shall be found that

the person to whom it is delivered is aware of its poisonous character and shall repre-

sent that it is to be used for a legitimate purpose:

(1) Schedule 'A.' Arsenic and its preparations, corrosive sublimate, white precipitate,

red precipitate, biniodide of mercury, cyanide of potassium, hydrocyanic acid, strych-

nia, and all other poisonous vegetable alkaloids and their salts; essential oil of bitter

almonds, opium and its preparations, except paregoric and other preparations of

opium containing less than two grains to the ounce; and

(2) Schedule 'B.' Aconite, belladonna, colchicum, conium, nux vomica, henbane, creo-

sote, digitalis, and their pharmaceutical preparations; croton oil, chloroform, chloral

hydrate, sulfate of zinc, mineral acids, carbolic acid, and oxalic acid.

26-4-161.

No licensed pharmacist shall sell or deliver any of the poisons included in paragraph

(1) of Code Section 26-4-160 without first making an entry in a book for that purpose,

stating the date of the delivery, the name and address of the person receiving the

poison, the name and quantity of the poison, the purpose for which it is represented

by such person to be required, and the name of the dispenser. Such book shall always
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be open for inspection by the proper authorities and shall be preserved for reference
ror at least five years.

26-4-162.

This article shall not apply to the dispensing of poisons in not unusual quantities or
doses, upon the prescriptions of practitioners of the healing arts.

26-4-163.

Any person violating this article shall be guilty of a misdemeanor."

SECTION 2 .

This Act shall become effective on July 1, 1998.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Madden of the 47th moved that the Senate adopt the Conference Committee
report on HB 330.

On the motion, a roll call was taken, and the vote was as follows:

Abernathy
Y Balfour

Y Blitch

Y Boshears

Y Bowen
Y Broun, 46th

Y Brown, 26th
Y Brush
Y Burton

Y Cagle

Y Cheeks
Y Clay

Y Crotts

Y Dean
Y Egan
Y Fort

Y Gillis

Y Glanton

EX Gochenour

On the motion, the yeas were 51, nays 0; the motion prevailed, and the Senate
adopted the Conference Committee report on HB 330.

The Calendar was resumed.

HB 1222. By Representatives Martin of the 47th, Murphy of the 18th, Irvin of the 45th
and others:

A bill to amend Chapter 7 of Title 31 of the Official Code of Georgia Anno-
tated, relating to regulation and construction of hospitals and other health
care facilities, so as to change an exception to provisions for payments for
medical education to certain hospital authorities and designated teaching
hospitals.

Senate Sponsor: Senator Henson of the 55th.

Y Griffin Y Price.R
Y Guhl Y Price,T
Y Harbison Y Ragan
Y Henson Y Ralston
EX Hill Y Ray
Y Hooks Y Roberts
Y Huggins Y Scott
Y James Y Starr
Y Johnson,D Y Stokes
Y Johnson,E Y Streat
Y Kemp Y Tanksley
Y Lamutt Y Taylor
Y Land Y Thomas,D

Langford Y Thomas,N
Y Madden Y Thompson
EX Marable Y Turner
Y Middleton Y Tysinger
Y Oliver Y Walker
Y Pc/due
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The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

rVUcI IldLIiy v flviffinLrninn Y Price R
vI "R q 1 fni i t*JDdllUU.1 vI Y Price,

T

vI -DIlLCJl vI xiarDison YX R q (TPnXVClgClIl

V
I Rr» c n a re Y XXCI1&UI1 Y A.tulu Ks\J J.X

Y1 Rnwpn EX Hill Y Rav
vI DLU Lill, til Y Hooks Y IVUUCl

Y Y nuS5111& Y Scott

v Brush Y Y Starr

v Burton v OvLLLLoULL,U YX
Y Cagle Y Johnson,

E

Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort EX Marable Y Turner

Gillis Y Middleton Y Tysinger

Glanton Y Oliver Y Walker

EX Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

Senator Thompson of the 33rd gave notice that at the proper time, he would move
that the Senate reconsider its action on HB 1222.

Senator Griffin of the 25th introduced the doctor of the day, Dr. Linda Arnold, Gray,

Georgia.

The Calendar was resumed.

SB 425. By Senators Dean of the 31st, Oliver of the 42nd and Marable of the 52nd:

A bill to amend Part 4A of Article 4 of Chapter 11 of Title 16 of the Official

Code of Georgia Annotated, relating to enhanced criminal penalties for any

person who wears or has in his or her possession a bulletproof vest during the

commission or the attempted commission of an armed robbery; to make such

additional penalties mandatory.

The Senate Judiciary Committee offered the following substitute to SB 425:

A BILL

To be entitled an Act to amend Part 4A of Article 4 of Chapter 11 of Title 16 of the

Official Code of Georgia Annotated, relating to enhanced criminal penalties, so as to pro-

vide for enhanced criminal penalties for any person who wears or has in his or her pos-

session body armor or similar such equipment which is designed or intended to prevent

or retard penetration by a bullet or other projectile while such person is committing or

attempting to commit the offense of murder, voluntary manslaughter, aggravated as-

sault, aggravated battery, carjacking, armed robbery, or any offense under the "Georgia

Street Gang Terrorism and Prevention Act"; to make such additional penalties
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mandatory; to provide that a crime committed in violation of this Act shall be considered

a separate offense; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Part 4A of Article 4 of Chapter 11 of Title 16 of the Official Code of Georgia Annotated,

relating to enhanced criminal penalties, is amended by adding between Code Sections

16-11-160 and 16-11-161 a new Code Section 16-11-160.1 to read as follows:

"16-11-160.1.

(a) It shall be unlawful for any person to wear or have in his or her possession body

armor or similar such equipment which is designed or intended to prevent or retard

penetration by a bullet or other projectile while such person is committing or attempt-

ing to commit any of the following offenses:

(1) Murder, as denned in Code Section 16-5-1;

(2) Voluntary manslaughter, as defined in Code Section 16-5-2;

(3) Aggravated assault, as defined in Code Section 16-5-21;

(4) Aggravated battery, as defined in Code Section 16-5-24;

(5) Hijacking a motor vehicle, as defined in Code Section 16-5-44.1;

(6) Armed robbery, as defined in Code Section 16-8-41; or

(7) A violation of Chapter 15 of this title, known as the 'Georgia Street Gang Terror-

ism and Prevention Act.'

(b) Except as otherwise provided in subsection (c) of this Code section, any person who

violates subsection (a) of this Code section shall be guilty of a felony and, upon convic-

tion thereof, shall be punished by confinement for a period of ten years, such sentence

to run consecutively to any other sentence which the person has received.

(c) Upon the second or subsequent conviction of a person under this Code section, the

person shall be punished by confinement for a period of 20 years, such sentence to run

consecutively to any other sentence which the person has received.

(d) Any crime committed in violation of this Code section shall be considered a sepa-

rate offense."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 31, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Burton Y Gillis

Y Balfour Y Cagle Glanton

Y Blitch Y Cheeks EX Gochenour

Y Boshears Y Clay Y Griffin

Y Bowen Y Crotts Y Guhl

Y Broun, 46th Y Dean Y Harbison

Y Brown, 26th Y Egan Y Henson

Y Brush Y Fort EX Hill
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I XlOOKS Y Middleton I otoKes

Y Huggins Y Oliver V"I btreat

Y James Y Perdue vI Tanksley

Y Jonnson,JJ Pnce.R 1 aylor

Y Johnson,E Y Price.T Y Thomas,D
Y Kemp Y Ragan Y Thomas,

N

Y Lamutt Y Ralston Y Thompson
Y Land Y Ray Y Turner

Y Langford Y Roberts Y Tysinger

Y Madden Y Scott Y Walker

EX Marable Y Starr

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 500. By Senators Streat of the 19th, Ragan of the 11th, Middleton of the 50th and

others:

A bill to amend Chapter 2 of Title 26 of the Official Code of Georgia Anno-

tated, relating to standards, labeling, and adulteration of food, so as to provide

for the licensing of the retail sale of fresh or frozen seafood, meat, or poultry

from a mobile vehicle; to provide for definitions; to provide for licenses and the

issuance and revocation thereof.

Senator Streat of the 19th moved that SB 500 be placed on the Table.

On the motion, the yeas were 39, nays 0; the motion prevailed, and SB 500 was placed

on the Table.

Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-

morrow; the motion prevailed, and at 12:06 P.M.,the President announced the Senate

adjourned.
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Senate Chamber, Atlanta, Georgia

Thursday, February 12, 1998

Nineteenth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House and Senate:

HB 1595. By Representatives Buck of the 135th, Culbreth of the 132nd, Smith of the

102nd and others:

A bill to amend an Act establishing the Municipal Court of Columbus, so as to

change fees and costs and the provisions relating thereto.

HB 1392. By Representative Murphy of the 18th:

A bill to amend Code Section 16-8-14 of the Official Code of Georgia Anno-

tated, relating to the crime of shoplifting, so as to change the threshold value

of the property which is the subject of the theft for purposes of defining when

the crime is a misdemeanor and when the crime is a felony.

HB 1226. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend Chapter 1 of Title 53 of the Official Code of Georgia Anno-

tated, relating to general provisions relative to wills, trusts, and estates, as

such chapter and title were effective December 31, 1997, and Chapter 1 of Ti-

tle 53 of the Official Code of Georgia Annotated, relating to general provisions

relative to wills, trusts, and estates, as such chapter and title were amended

by an Act approved April 2, 1996.

HB 1227. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend Title 47 of the Official Code of Georgia Annotated, relating to

retirement and pensions, so as to correct typographical, stylistic, and other er-

rors and omissions in Title 47 of the Official Code of Georgia Annotated, and

in Acts of the General Assembly amending Title 47 of the Official Code of

Georgia Annotated.

HB 1228. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend the Official Code of Georgia Annotated, so as to correct typo-

graphical, stylistic, capitalization, punctuation, and other errors and omissions

in the Official Code of Georgia Annotated and in Acts of the General Assembly

amending the Official Code of Georgia Annotated.
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HB 1229. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend Title 21 of the Official Code of Georgia Annotated, relating to

elections, so as to correct typographical, stylistic, and other errors and omis-

sions in Title 21 of the Official Code of Georgia Annotated, and in Acts of the

General Assembly amending Title 21 of the Official Code of Georgia

Annotated.

HB 1288. By Representatives Hecht of the 97th, Martin of the 47th, Lee of the 94th

and others:

A bill to amend Chapter 11 of Title 15 of the Official Code of Georgia Anno-

tated, relating to juvenile proceedings and parental rights, so as to provide for

appointment of counsel or a court appointed special advocate as guardian ad

litem for a minor in deprivation cases.

SB 564. By Senator Brush of the 24th:

A bill to provide a new charter for the City of Grovetown; to provide for incor-

poration, boundaries, and powers of the city; to provide for a governing au-

thority of such city and the powers, duties, authority, election, terms, vacan-

cies, compensation, expenses, qualifications, prohibitions, conflicts of interest,

and suspension and removal from office relative to members of such governing

authority.

The House has adopted by the requisite constitutional majority the following resolu-

tions of the House:

HR 856. By Representatives James of the 140th, Reaves of the 178th, Sims of the

167th and others:

A resolution urging the Congress of the United States, the Secretary of Agri-

culture, and the Federal Crop Insurance Corporation to revise comprehen-
sively the existing laws, regulations, and policies with respect to the Federal

Crop Insurance Program in order to adequately protect farmers against una-

voidable crop losses and to prevent the serious reduction in farm operations

and farm acreage throughout the nation.

HR 998. By Representatives Irvin of the 45th, Walker of the 141st, Evans of the 28th

and others:

A resolution creating the Commission on the 250th Anniversary of a Represen-

tative Assembly in Georgia.

HR 825. By Representative Powell of the 23rd:

A resolution authorizing the conveyance of certain state owned real property

located in Franklin County.

The House has adopted the report of the Committee of Conference on the following bill

of the House:

HB 330. By Representatives Parham of the 122nd, Graves of the 125th, Parr ish of

the 144th and others:

A bill to amend Title 26 of the Official Code of Georgia Annotated, relating to

food, drugs, and cosmetics, so as to revise the laws relating to pharmacists

and pharmacies.
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The following bills were introduced, read the first time and referred to committees:

SB 616. By Senators Cheeks of the 23rd, Bowen of the 13th and Streat of the 19th:

A bill to amend Chapter 5 of Title 40 of the Official Code of Georgia Anno-

tated, relating to motor vehicle drivers' licenses, so as to change certain provi-

sions relating to keeping of records of applications for drivers' licenses and in-

formation on licensees and furnishing of such information; to change certain

provisions.

Referred to Committee on Public Safety.

SB 617. By Senators Ralston of the 51st, Land of the 16th and Price of the 28th:

A bill to amend Article 1 of Chapter 5 of Title 21 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to ethics in government,

so as to regulate political contributions and expenditures by persons, firms,

corporations, and labor organizations and separate segregated funds thereof;

to amend Title 34 of the Official Code of Georgia Annotated, relating to labor

and industrial relations, so as to regulate deductions from employees' earnings

of contributions to persons, firms, corporations, and labor organizations or sep-

arate segregated funds thereof to be used for political purposes.

Referred to Committee on Ethics.

SB 618. By Senators Ralston of the 51st, Land of the 16th, Crotts of the 17th and

Guhl of the 45th:

A bill to amend Article 1 of Chapter 10 of Title 17 of the Official Code of Geor-

gia Annotated, relating to procedure for sentencing and imposition of punish-

ment, so as to provide that any person sentenced for a crime involving the

knowing injury or death of a law enforcement officer, firefighter, or emergency

medical technician acting in the line of official duty committed on or after the

effective date of this Act shall not be eligible for any form of parole or early

release.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 619. By Senators Johnson of the 1st and Kemp of the 3rd:

A bill to provide a homestead exemption from certain Bryan County school

district ad valorem taxes for educational purposes in the amount of $20,000.00

of the assessed value of the homestead of certain residents of that school dis-

trict; to provide for definitions; to specify the terms and conditions of the ex-

emption and the procedures relating thereto; to provide for a referendum, ef-

fective dates, and automatic repeal.

Referred to Committee on State and Local Governmental Operations.

SB 620. By Senators Stokes of the 43rd, Walker of the 22nd and Oliver of the 42nd:

A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to insurance, so as to

change certain provisions relating to coverage of treatment of mental disor-

ders; to provide for available coverage of treatment of mental disorders under

certain small group policies; to provide for available coverage of treatment of

mental disorders under certain large group policies.

Referred to Committee on Consumer Affairs.
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SB 621. By Senators Stokes of the 43rd and Walker of the 22nd:

A bill to amend Part 4 of Article 15 of Chapter 1 of Title 10 of the Official

Code of Georgia Annotated, relating to false advertising, so as to provide for

certain requirements relating to advertisement of rental rates for motor vehi-

cles by rental companies; to provide a penalty; to provide an effective date.

Referred to Committee on Consumer Affairs.

SB 622. By Senators Kemp of the 3rd and Bowen of the 13th:

A bill to amend Title 40 of the Official Code of Georgia Annotated, relating to

motor vehicles and traffic, so as to provide for furnishing personal information

contained in motor vehicle registration records for bulk distribution for

surveys or marketing; to provide for furnishing personal information contained

in motor vehicle certificate of title records for bulk distribution for surveys or

marketing; to provide for rules and regulations.

Referred to Committee on Consumer Affairs.

SB 623. By Senator Oliver of the 42nd:

A bill to amend Article 2 of Chapter 6 of Title 5 of the Official Code of Georgia

Annotated, relating to appellate practice, so as to provide for mandatory re-

view of appeals from judgments or orders granting or denying awards of attor-

ney's fees or expenses of litigation for frivolous actions and defenses under

Code Section 9-15-14; to amend Article 3 of Chapter 11 of Title 9 of the Offi-

cial Code of Georgia Annotated, relating to pleadings and motions, so as to

provide when attorney's fees and expenses may be requested in claims by a

party that the claims against such party are subject to dismissal pursuant to

Code Section 9-11-11.1.

Referred to Committee on Judiciary.

SB 624. By Senators Abernathy of the 38th, Stokes of the 43rd and Thomas of the

10th:

A bill to amend Part 5 of Article 9 of Title 11 of the Official Code of Georgia

Annotated, relating to default in a secured transaction, so as to provide that a

motor vehicle may not be repossessed until the debtor is at least two months
in arrears in payments under the security agreement.

Referred to Committee on Banking and Financial Institutions.

The following bills were read the first time and referred to committees:

HB 1226. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend Chapter 1 of Title 53 of the Official Code of Georgia Anno-
tated, relating to general provisions relative to wills, trusts, and estates, as

such chapter and title were effective December 31, 1997, and Chapter 1 of Ti-

tle 53 of the Official Code of Georgia Annotated, relating to general provisions

relative to wills, trusts, and estates, as such chapter and title were amended
by an Act approved April 2, 1996.

Referred to Committee on Special Judiciary.

HB 1227. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:
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A bill to amend Title 47 of the Official Code of Georgia Annotated, relating to

retirement and pensions, so as to correct typographical, stylistic, and other er-

rors and omissions in Title 47 of the Official Code of Georgia Annotated, and

in Acts of the General Assembly amending Title 47 of the Official Code of

Georgia Annotated.

Referred to Committee on Special Judiciary.

HB 1228. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend the Official Code of Georgia Annotated, so as to correct typo-

graphical, stylistic, capitalization, punctuation, and other errors and omissions

in the Official Code of Georgia Annotated and in Acts of the General Assembly

amending the Official Code of Georgia Annotated.

Referred to Committee on Special Judiciary.

HB 1229. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend Title 21 of the Official Code of Georgia Annotated, relating to

elections, so as to correct typographical, stylistic, and other errors and omis-

sions in Title 21 of the Official Code of Georgia Annotated, and in Acts of the

General Assembly amending Title 21 of the Official Code of Georgia

Annotated.

Referred to Committee on Special Judiciary.

HB 1288. By Representatives Hecht of the 97th, Martin of the 47th, Lee of the 94th

and others:

A bill to amend Chapter 11 of Title 15 of the Official Code of Georgia Anno-

tated, relating to juvenile proceedings and parental rights, so as to provide for

appointment of counsel or a court appointed special advocate as guardian ad

litem for a minor in deprivation cases.

Referred to Committee on Judiciary.

HB 1392. By Representative Murphy of the 18th:

A bill to amend Code Section 16-8-14 of the Official Code of Georgia Anno-

tated, relating to the crime of shoplifting, so as to change the threshold value

of the property which is the subject of the theft for purposes of defining when

the crime is a misdemeanor and when the crime is a felony.

Referred to Committee on Judiciary.

HB 1595. By Representatives Buck of the 135th, Culbreth of the 132nd, Smith of the

102nd and others:

A bill to amend an Act establishing the Municipal Court of Columbus, so as to

change fees and costs and the provisions relating thereto.

Referred to Committee on State and Local Governmental Operations.

HR 825. By Representative Powell of the 23rd:

A resolution authorizing the conveyance of certain state owned real property

located in Franklin County.

Referred to Committee on Finance and Public Utilities.

www.libtool.com.cn



THURSDAY, FEBRUARY 12, 1998 425

HR 856. By Representatives James of the 140th, Reaves of the 178th, Stancil of the

16th and others:

A resolution urging the Congress of the United States, the Secretary of Agri-

culture, and the Federal Crop Insurance Corporation to revise comprehen-

sively the existing laws, regulations, and policies with respect to the Federal

Crop Insurance Program in order to adequately protect farmers against una-

voidable crop losses and to prevent the serious reduction in farm operations

and farm acreage throughout the nation.

Referred to Committee on Agriculture.

HR 998. By Representatives Irvin of the 45th, Walker of the 141st, Evans of the 28th

and others:

A resolution creating the Commission on the 250th Anniversary of a Represen-

tative Assembly in Georgia.

Referred to Committee on Rules.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Economic Development, Tourism and Cultural Affairs has had
under consideration the following bill of the House and has instructed me to report the

same back to the Senate with the following recommendation:

HB 1419. Do pass.

Respectfully submitted,

Senator Broun of the 46th District, Chairman
Mr. President:

The Committee on Education has had under consideration the following bills of the

Senate and has instructed me to report the same back to the Senate with the following

recommendations

:

SB 445. Do pass by substitute. SB 565. Do pass as amended.
SB 535. Do pass by substitute.

Respectfully submitted,

Senator Marable of the 52nd District, Chairman
Mr. President:

The Committee on Judiciary has had under consideration the following bills of the

Senate and House and has instructed me to report the same back to the Senate with the

following recommendations:

SB 477. Do pass by substitute. HB 1307. Do pass.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman

Mr. President:

The Committee on Special Judiciary has had under consideration the following bills of

the Senate and House and has instructed me to report the same back to the Senate with
the following recommendations:

SB 440. Do pass by substitute. HB 1199. Do pass.

Respectfully submitted,
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Senator Egan of the 40th District, Chairman

Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 573. Do pass as amended. HB 1468. Do pass.

SB 593. Do pass. HB 1543. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bills and resolutions were read the second time:

SB 128 SB 407 SB 428 SB 526 SB 544 SB 545

SB 558 SB 566 SB 572 SB 594 SB 595 HB 338

HB 464 HB 571 HB 1081 HB 1096 HB 1156 HB 1164

HB 1165 HB 1189 HB 1211 HB 1353 HR 741 HR 813

Senator Walker of the 22nd moved that Senator Thomas of the 10th be excused. On

the motion, the yeas were 31, nays 0; the motion prevailed, and Senator Thomas was

excused.

Senator Johnson of the 1st moved that Senator Hill of the 4th be excused. On the mo-

tion, the yeas were 36, nays 0; the motion prevailed, and Senator Hill was excused.

Senator Price of the 56th moved that Senator Gochenour of the 27th be excused. On

the motion, the yeas were 34, nays 0; the motion prevailed, and Senator Gochenour was

excused.

Senator Perdue of the 18th, President Pro Tempore,

and the following Senators answered to their names:

called for the morning roll call,

Blitch Guhl Price,R

Boshears Harbison Price.T

Bowen Henson Ragan
Broun, 46th Hooks Ralston

Brown, 26th Huggins Ray
Brush James Starr

Burton Johnson,D Stokes

Cagle Johnson,E Streat

Cheeks Kemp Tanksley

Crotts Lamutt Taylor

Dean Land Thomas,

D

Fort Langford Thompson
Gillis Madden Turner

Glanton Marable Tysinger

Griffin Middleton Walker

Those not answering were:

Abernathy Gochenour (excused) Roberts

Balfour Hill (excused) Scott

Clay Oliver Thomas,N
Egan Perdue(PRS)

Senator Brown of the 26th led the Senators in the Pledge of Allegii

the United States of America.
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Senator Brown of the 26th introduced the chaplain of the day, Reverend Ronald Terry
of New Fellowship Baptist Church, Macon, Georgia, who offered scripture reading and
prayer. "

The following resolutions were read and adopted:

SR 619. By Senator Crotts of the 17th:

A resolution recognizing and commending Allison Presley.

SR 622. By Senator Broun of the 46th:

A resolution recognizing Chief Robert L. "Chuck" Kelley.

SR 623. By Senator Bowen of the 13th:

A resolution recognizing and commending Miss Marci Dwozan, 1998 Georgia
Watermelon Queen.

SR 624. By Senator Bowen of the 13th:

A resolution congratulating Mrs. Mary Etta Arkansas Gunn Salter on the
event of her 100th birthday.

SR 625. By Senator Bowen of the 13th:

A resolution recognizing the Cordele-Crisp County Fish Fry and commending
Mr. Don Tucker, Ms. Angie Ellis, Mr. J. R. Dowdy, Mr. H. H. Dimery, and Ms.
Ovis Stephens.

SR 626. By Senator Price of the 56th:

A resolution recognizing and commending Lauren McBrayer.

Senator Broun of the 46th introduced University of Georgia Football Coach Jim Don-
nan and his staff, commended by SR 610, adopted previously. Coach Donnan addressed
the Senate briefly.

The following local, uncontested bills of the House, favorably reported by the commit-
tee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR
Thursday,February 12, 1998

NINETEENTH LEGISLATIVE DAY
(The names listed with each bill are the Senators whose districts are affected by the
legislation.) J

HB 1468 Madden, 47th

CITY OF DANIELSVILLE

A bill to provide a new charter for the City of Danielsville.

HB 1543 Langford, 29th

CITY OF LAGRANGE

A bill to amend an Act creating the Downtown LaGrange Development
Authority, so as to provide for the appointment of members of the au-
thority and their terms of office.
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The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Bowen EX Hill Y Ray

Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Huggins Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Thomas,D
Y Dean Langford EX Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Oliver Y Walker

EX Gochenour Perdue(PRS)

On the passage of the local bills, the yeas were 41, nays 0.

All the bills on the Local Consent Calendar, having received the requisite constitu-

tional majority, were passed.

The President assumed the Chair.

Senator Tysinger of the 41st introduced Georgia Tech Football Coach George O'Leary

and his staff, commended by SR 609, adopted previously.

Senator Thomas of the 54th introduced the doctor of the day, Dr. William McDaniel, of

Dalton, Georgia.

NOTICE OF MOTION TO RECONSIDER:

HB 1222 Hospital authorities; certain certified audits; remove requirement (H&HS-

50th) Martin-47th

SENATE RULES CALENDAR

Thursday, February 12, 1998

NINETEENTH LEGISLATIVE DAY

HB 1166 Supplemental appropriations; FY 1997-98; millennium computer com-

pliance (Approp-14th) Murphy-18th

HB 1167 Supplemental appropriations; FY 1997-98 (Substitute)(Approp-14th)

Murphy- 18th

SB 431 Breast Cancer Patient Care Act-provide (Substitute)(H&HS-52nd)

HB 1349 Retail installment contract; prepayment; acquisition cost (C Aff-55th)

Floyd-138th
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SB 432 Minimum Wage-amount, incremental adjustments (I&L-25th)

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

HB 1166. By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the

141st and others:

A bill to provide supplementary appropriations for the state fiscal year ending

June 30, 1998, in addition to any other appropriation heretofore or hereafter

made for the operation of state government and the purposes provided for

herein.

Senate Sponsor: Senator Hooks of the 14th.

Senator Glanton of the 34th offered the following amendment:

Amend HB 1166 by striking on lines 16 and 25 of page 1 the figure "$152,176,753" and
inserting in lieu thereof the figure "$252,176,753"

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

N Abernathy Griffin Y Price,R

N Balfour N Guhl Y Price.T

Blitch N Harbison N Ragan
N Boshears N Henson N Ralston

N Bowen EX Hill N Ray
Broun, 46th N Hooks Y Roberts

N Brown, 26th N Huggins N Scott

N Brush N James N Stan-

N Burton N Johnson,D N Stokes

N Cagle N Johnson,E Streat

N Cheeks N Kemp Y Tanksley
Y Clay N Lamutt N Taylor

N Crotts N Land N Thomas,D
N Dean N Langford EX Thomas,N
Y Egan N Madden N Thompson
N Fort N Marable N Turner
N Gillis N Middleton N Tysinger
Y Glanton N Oliver N Walker
EX Gochenour N Perdue
On the adoption of the amendment, the yeas were 7, nays 42, and the Glanton amend-

ment was lost.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy
Y Balfour

Blitch

Y Boshears

Y Bowen
Broun, 46th

Y Brown, 26th

Y Brush
Y Burton
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Y Cagle Y Huggins Y Ralston

I Y James Y Ray
Y Clay Y Johnson,D Y Roberts

Y Crotts Y Johnson,E Y Scott

Y Dean Y Kemp Y Stan-

I Egan v
i .Lamutt Y Stokes

Y Fort Y Liana Y Streat

Y LrllllS
V"i Langford Y Tanksley

Y Crianton Y Madden Y Taylor

Gochenour V iviaraoie Y Thomas,D

Y Griffin Y Middleton EX Thomas,N
Y Guhl Y Oliver Y Thompson
Y Harbison Y Perdue Y Turner

Y Henson Y Price,R Y Tysinger

Y Hill Y Price,T Y Walker

Y Hooks Y Ragan

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1167. By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the

141st and others:

A bill providing appropriations for the State Fiscal Year 1997-1998 known as

the "General Appropriations Act", so as to change certain appropriations for

the State Fiscal Year 1997-1998.

Senate Sponsor: Senator Hooks of the 14th.

THE SENATE COMMITTEE ON APPROPRIATIONS OFFERED THE FOLLOWING
SUBSTITUTE TO H.B. 1167:

A BILL

TO BE ENTITLED AN ACT to amend an Act providing appropriations for the State Fis-

cal Year 1997-1998 known as the "General Appropriations Act", approved April 24, 1997

(Ga. L. 1997, p. 1101), so as to change certain appropriations for the State Fiscal Year

1997-1998; to make language and other changes; to reallocate certain funds; to provide

an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

Section 1.

An Act providing appropriations for the State Fiscal Year 1997-1998, as amended,

known as the "General Appropriations Act" approved April 24, 1997 (Ga. L. 1997, p.

1101), is further amended by striking everything following the enacting clause through

Section 61, and by substituting in lieu thereof the following:

"That the sums of money hereinafter provided are appropriated for the State Fiscal Year

beginning July 1, 1997, and ending June 30, 1998, as prescribed hereinafter for such fis-

cal year, from funds from the Federal Government and the General Funds of the State,

including unappropriated surplus, reserves and a revenue estimate of

$ll,118,625,000(excluding indigent trust fund receipts and lottery receipts) for State Fis-

cal Year 1998.
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PART I.

LEGISLATIVE BRANCH

Section 1. General Assembly.

Budget Unit: General Assembly 97 1 fift QOO

Personal Services Staff •p

Personal Services Elected Officials 4. ^ Q7« Q 1^
Regular Operating Expenses 4•p 9 fi07 93^

lravel otan •p 1 00 000

TVa\7£il TT'loftofl O'PFiniolo *p 7,000

Capital Outlay •p 0

rer j_/iem uiiicrentiai *p 519 200

Equipment $ 260,000

Computer Charges $ 763,000

Real Estate Rentals $ 5,000

Telecommunications $ 650,500

Per Diem, Fees and Contracts Staff $ 130,230

Per Diem, Fees and Contracts $ 2,503,794

Elected Officials

Photography $ 105,000

Expense Reimbursement Account $ 1,132,800

Total Funds Budgeted $ 27,168,900

State Funds Budgeted $ 27,168,900

Senate Functional Budgets

loiai r unas Qfofo TTiitiHgOtdLc r UIlUO

Senate and Research Office 4
<P

A QQQ 77ft *
•p

A 7704,oyo, i IV

Lt. Governor's Office 4. 74.fl 3^7 4 740 3^7

Secretary ot the senate s (Jttice 4
•P

1 1 Oft C7/1 *
•p ±, ±yo,o / 4

lotai *
>P D,ooO,oUl * c Me oni0,000,OUl

House Functional Budgets

lotai r unas oLdte r unua

House of Representatives and Re- <fc

-P
1 fl 7Q7 /I 1 Q1U, /O / ,4iy 4P 1 ft 737 41 Q±u, tot ,4iy

search Office

speaker of the House s Office $ 5 /9,4by it
•P

KICk ACQo /y,4oy

uierk ot the House s Office 1,4 / i,uyo 4
>P

i An no

c

1,4 / i,uyo

Total $ 12,787,984 $ 12,787,984

Joint Functional Budgets

Total Funds State Funds
Legislative Counsel's Office $ 2,908,271 $ 2,908,271

Legislative Fiscal Office $ 2,075,165 $ 2,075,165

Legislative Budget Office $ 994,253 $ 994,253

Ancillary Activities $ 1,671,664 $ 1,671,664

Budgetary Responsibility Oversight $ 395,762 $ 395,762

Committee

Total $ 8,045,115 $ 8,045,115

For compensation, expenses, mileage, allowances, travel and benefits for members, offi-

cials, committees and employees of the General Assembly and each House thereof; for

operating the offices of Lieutenant Governor and Speaker of the House of Representa-

tives; for membership in the Council of State Governments, the National Conference of
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State Legislatures and the National Conference of Insurance Legislators and other legis-

lative organizations, upon approval of the Legislative Services Committee; for member-

ship in the Marine Fisheries Compact and other compacts, upon approval of the Legisla-

tive Services Committee; for the maintenance, repair, construction, reconstruction,

furnishing and refurbishing of space and other facilities for the Legislative Branch; pro-

vided, however, before the Legislative Services Committee authorizes the reconstruction

or renovation of legislative office space, committee rooms, or staff support service areas

in any State-owned building other than the State Capitol, the committee shall measure

the need for said space as compared to space requirements for full-time state agencies

and departments and shall, prior to approval of renovation or reconstruction of legisla-

tive office space, consider the most efficient and functional building designs used for of-

fice space and related activities; for the Legislative Services Committee, the Office ot

Legislative Counsel, the Office of Legislative Budget Analyst and for the Legislative Fis-

cal Office; for compiling, publishing and distributing the Acts of the General Assembly

and the Journals of the Senate and the House of Representatives; for Code Revision; for

equipment, supplies, furnishings, repairs, printing, services and other expenses of the

Legislative Branch of Government; and for payments to Presidential Electors. The provi-

sions of any other law to the contrary notwithstanding, such payments to Presidential

Electors shall be paid from funds provided for the Legislative Branch of Government,

and the payment and receipt of such allowances shall not be in violation of any law.

The Legislative Services Committee shall seek to determine ways to effect econo-

mies in the expenditure of funds appropriated to the Legislative Branch of Government.

The Committee is hereby authorized to promulgate rules and regulations relative to the

expenditure of funds appropriated to the Legislative Branch which may include that no

such funds may be expended without prior approval of the Committee. The Committee

shall also make a detailed study of all items and programs for which payments are

made from funds appropriated to the Legislative Branch of Government with a view to-

wards determining which are legitimate legislative expenses and which should be paid

from other appropriations.

Section 2. Department of Audits.

Budget Unit: Department of Audits

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment

Real Estate Rentals

Per Diem, Fees and Contracts

Computer Charges

Telecommunications

Total Funds Budgeted

State Funds Budgeted

PART II

JUDICIAL BRANCH

Section 3. Judicial Branch.

Budget Unit: Judicial Branch

Personal Services

Other Operating

$ 20,214,774

$ 17,079,652

$ 659,390

$ 575,000

$ 118,374

$ 15,000

$ 908,710

$ 43,000

$ 636,110

$ 179,538

$ 20,214,774

$ 20,214,774

$ 91,375,360

$ 12,819,251

$ 75,294,404
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Prosecuting Attorney's Council $ 2,505,947

Judicial Administrative Districts $ 1,624,344

Payment to Council of Superior Court $ 38,000

Clerks

Payment to Resource Center $ 300,000

Computerized Information Network $ 700,000

Total Funds Budgeted $ 93,281,946

State Funds Budgeted $ 91,375,360

Judicial Branch Functional Budgets

Total Funds State Funds
Snnrpme Court $ 6,879,503 $ 6,229,503

Court of Appeals $ 8,045,875 $ 7,995,875

Superior Court Judges $ 35,701,730 $ 35,627,730

Superior Court District Attorneys $ 30,917,900 $ 29,864,584

Juvenile Court $ 1,209,812 $ 1,209,812

Institute of Continuing Judicial Educa- $ 783,635 $ 783,635

tion

Judicial Council $ 2,739,590 $ 2,660,320

Judicial Qualifications Commission $ 166,364 $ 166,364

TrinlCTAnl" TlPTPTiGiP (!ri1 iTlPllllUJ-Lg11J. L J_yCJ.tJ.10t v_/ \J 11111.-11 4 284 487 4 284 487

VJcUIgltl \_/UUI I/O _rs.llUJlIldU.Ull \_/Ulllllllo~

sion

vjeorgid. umce ui JL/ifaputc xvesoiutiun

V 9 9QJ. 1 ftfi__;,-& J?*.:, -Loo

<t
>p .100,004 __iOO,OO i±

Total 4; -•1,0 1 J,OOu

k^\_/\^LX\_JXJ. ~Z, l/CUul Ul _T_.*_lJ1111110 L>1 CI

tivc Services.

A. Budget Unit: Department of Ad- $ 48,649,307

ministrative Services

Personal Services 52 274 607i-j __r ^ __f f ^^wv/ 1

Regular Operating Kxpenses $ 14,772,359

Travel $ 500,371

Motor Vehicle Purchases 812 834

Equipment 2 301 544

Comouter Charfp^ 13 975 61

1

Real Rstatp RpntalQ <ftV O,00 / ,OOu

TelPro TYi tti 1 1n i pa i"i fin « "ft O,0tj_j, 1 __i .

Per TliPTTi T^ppq anrl P,nnfrQr,+c t! 3 ^zl-l 71^

r(PTiTO QY1.H \/| oir\fAnor\/^A L4
1vnnn 0 /~vivGiiLo diiu 1vid.11iLend.nce _c_xpense *

y-> uiiil/ito <fc
<P

Pq VTY1onto T_("_ A Q TJ^i nnnl A /^t^mi ciidyineiitb to jjuao r lscai _r\aminis-
«t>

i>i dLlUll

IJlTPPi- PpTrmDntc i~r\ flpfvrcrin T^nilHintrJjIICLI X d^llltllLo LU vJTtL'lgld U U-11U-L.11H <P
.1 9^lfi fi97

Authority for Capital Outlay

Direct Payments to Georgia Building $ 566,806
Authority for Operations

Telephone Billings $ 60,913,800

Radio Billings $ 1,154,406

Materials for Resale $ 20,039,840
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Public Safety Officers Indemnity $ 700,000

Fund
Health Planning Review Board Oper- $ 85 000

ations

Payments to Aviation Hall of Fame $ 48,500

Payments to Golf Hall of Fame $ 85,000

Total Funds Budgeted $ 197,636,795

State Funds Budgeted $ 48,649,307

Departmental Functional Budgets

Total Funds State Funds

Administration $ 14,651,997 $ 7 539 671

Statewide Business Services $ 9,832,273 $ 4,448,172

General Support Services $ 31,659,290 $ 0

Information Technology $ 135,265,763 $ 32,437,569

State Properties Commission $ 667,364 $ 667,364

Office of the Treasury $ 1,524,951 $ 192,372

State Office of Administrative Hear- 4,035,157 $ 3 364 159

ings

Total $ 197,636,795 $ 48,649,307

B. Budget Unit: Georgia Building Au- $ 0

thority

Personal Services $ 23,054,408

Regular Operating Expenses $ 13,560,189

Travel $ 12,000

Motor Vehicle Purchases $ 200,000

Equipment $ 196,800

Computer Charges $ 110,100

Real Estate Rentals $ 15,071

Telecommunications $ 228,970

Per Diem, Fees and Contracts $ 405,000

Capital Outlay $ 4,336,637

Utilities $ 0

Contractual Rxtipnsp $*K 0

Facilities Renovations and Repairs $ 0

Total Fundi? RiiHcrpfprl1 LLi 1 X UX1U3 IJUUgCUCU 42 119 175

Statp FiinHs RnHcrptprlk ) LllLi; X UUU& XJUUgC Lt7U *p 0

TlPT'invi inpni'gl H iit"w"'i in ti Q 1 Kuncrafc

Total FundslUtui J. U1XUO State Funds

VX I u L1I1UO 1 4^9 397
<P

0

Custodial o,ou / ,u4y

Maintenance $ 4,297,686 $ 0

Security $ 7,229,140 $ 0

Van Pool $ 381,939 $ 0

Sales $ 4,234,456 $ 0

Administration $ 17,942,298 $ 0

Roofing $ 370,657 $ 0

Facilities Program $ 703,623 $ 0

Total $ 42,119,175 $ 0

Section 5. Department of Agriculture.
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A. Budget Unit: Department of Agri-
culture

Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases
Equipment

Computer Charges
Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts
Market Bulletin Postage

Payments to Athens and Tifton Veter-
inary Laboratories

Poultry Veterinary Diagnostic Labora-
tories in anton, Dalton, Douglas, Oak-
wood, Statesboro, Carroll, Macon,
Mitchell, and Monroe
Veterinary Fees

Indemnities

Advertising Contract

Payments to Georgia Agrirama Devel-
opment Authority for Operations
Payments to Georgia Development
Authority

Renovation, Construction, Repairs
and Maintenance Projects at Major
and Minor Markets
Capital Outlay

Contract Federation of Southern Co-
operatives

Boll Weevil Eradication Program
Total Funds Budgeted
State Funds Budgeted
Departmental Functional Budgets

Plant Industry

Animal Industry

Marketing

Internal Administration
Fuel and Measures
Consumer Protection Field Forces
Seed Technology
Total

B. Budget Unit: Georgia Agrirama
Development

Authority

Personal Services

Regular Operating Expenses
Travel

Total Funds
$ 8,179,810

$ 16,194,493

$ 6,393,875

$ 6,599,695

$ 3,671,579

$ 8,092,956

$ 582,238

$ 49,714,646

$ 37,982,853

$ 32,369,566

$ 4,449,644

$ 959,745

$ 302,000

$ 448,115

$ 670,430

$ 814,475

$ 412,585

$ 951,396

$ 1,046,000

$ 3,093,546

$ 2,911,440

$ 275,000

$ 60,000

$ 175,000

$ 735,704

$ 0

$ 0

$ 0

$ 40,000

$ 0

$ 49,714,646

$ 37,982,853

State Funds
$ 7,398,810

$ 13,062,358

$ 2,718,875

$ 6,412,195

$ 3,541,879

$ 4,848,736

$ 0

$ 37,982,853

$ 0

$ 938,623

$ 201,667

$ 4,000
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Motor Vehicle Purchases $ 0

Equipment $ 5,560

Computer Charges $ 7,500

Real Estate Rentals $ 0

Telecommunications $ 7,500

Per Diem, Fees and Contracts $ 44,500

Capital Outlay $ 178,867

Goods for Resale $ 120,000

Total Funds Budgeted $ 1,508,217

State Funds Budgeted $ 0

Section 6. Department of Banking
and Finance.

Budget Unit: Department of Banking $ 9,523,070

and Finance

Personal Services $ 7,838,930

Regular Operating Expenses $ 437,094

Travel $ 400,000

Motor Vehicle Purchases $ 112,380

Equipment $ 7,464

Computer Charges $ 277,112

Real Estate Rentals $ 364,290

Telecommunications $ 73,000

Per Diem, Fees and Contracts $ 12,800

Total Funds Budgeted $ 9,523,070

State Funds Budgeted $ 9,523,070

Section 7. Department of Community
Affairs.

Budget Unit: Department of Commu- $ 44,416,764

nity Affairs

Personal Services $ 6,260,169

Regular Operating Expenses $ 335,591

Travel $ 175,696

Motor Vehicle Purchases $ 0

Equipment $ 1,368

Real Estate Rentals $ 488,430

Per Diem, Fees and Contracts $ 247,564

Computer Charges $ 132,424

Telecommunications $ 82,110

Contracts for Regional Planning and $ 2,063,100

Development

Local Assistance Grants $ 17,283,689

Appalachian Regional Commission As- $ 133,355

sessment

Community Development Block Grants $ 30,000,000

Federal

Payment to Georgia Environmental $ 2,434,250

Facilities Authority

Payment to Georgia Housing and Fi- $ 2,814,244

nance Authority
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Local Development Fund
Payments to Music Hall of Fame Au-
thority

Payment to State Housing Trust Fund
Payments to Sports Hall of Fame
Regional Economic Business Assis-
tance Grants

Local Government Efficiency Grant
Program

State Commission on National and
Community Service

EZ/EC Administration

Regional Assistance Program
Total Funds Budgeted
State Funds Budgeted
Departmental Functional Budgets

Executive Division

Planning Information and Manage-
ment Division

Business and Financial Assistance Di-
vision

Housing Finance Division

Administrative Division

Rental Assistance Division

Total

Section 8. Department of Corrections.
A. Budget Unit: Administration, Insti-

tutions

and Probation

Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases
Equipment

Computer Charges
Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts
Capital Outlay

Utilities

Court Costs

County Subsidy

County Subsidy for Jails

County Workcamp Construction
Grants

Central Repair Fund
Payments to Central State Hospital
for Meals

Total Funds

$ 1,727,464

$ 6,155,239

$ 39,076,556

$ 0

$ 29,982,957

$ 0

$ 76,942,216

$ 650,000

$ 1,113,812

$ 4,531,250

$ 937,868

$ 5,500,000

$ 0

$ 308,272

$ 199,024

$ 1,250,000

$ 76,942,216

$ 44,416,764

State Funds

$ 1,727,464

$ 5,980,711

$ 8,002,999

$ 0

$ 28,705,590

$ 0

$ 44,416,764

$ 700,029,028

$ 497,484,504

$ 60,038,119

$ 2,237,021

$ 1,280,920

$ 3,533,387

$ 5,777,354

$ 6,002,776

$ 6,837,979

$ 6,521,239

$ 0

$ 22,365,907

$ 1,200,000

$ 16,777,319

$ 9,532,184

$ 0

$ 1,093,624

$ 4,059,700
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Payments to Central State Hospital $ 1,576,000
tot* TTtrntrfiQ

Payments to Public Safety for Meals 3> 477,160

Inmate Release Fund $ 1,300,000

Health Services Purchases 71,075,480

payments to ivialt ior rieaitn oare <P 66,620

Certification

University of Georgia College of Vet-

erinary

Medicine Contracts <t
•P 366,244

Minor Construction Fund <t
9 894,000

lotai runas riuagetea <t
•P

r7(->a /inn can
/20,497,5o7

indirect D(JAs r unaing d>
-P 450,000

Georgia Correctional Industries P 0

State Funds Budgeted HAA Aftfl ArtO
700,029,028

Departmental Functional Budgets

lotai runas btate runas

Executive Operations $
IE A1A 0>"70
15,010,o7o $ 14,653,373

Administration * 51,214,918 48,989,399

Human Resources iy| nm ceo
14,l)iy,55o 1>< A 1 A CCD

14,019,000

r ieiQ x roDation *
•P

ftl ACll 1AQoi,4ui,iuy <fc

>P ou,yzi,iuy

Facilities 9
CTO OC1 C7fi5 /o,o51,5 79 561,445,589

lotai r?oA /<A^ CO-7
/20,49 /,5o 7 $

nr\n /\on aoo
700,029,028

d. ouageL unit, .ooara or r^araons ana <fc

<P

jraroies

Personal Services $ 35,062, 12SJ

Regular Operating Expenses 1,614,750

i ravel E ACI AAA
542,000

Motor Vehicle Purchases OQ AAAZo,UUU

Equipment 1 A /l AO A194,424

Computer Charges •P

Real Estate Rentals $ 2,785,000

Telecommunications $ 930,000

Per Diem, Fees and Contracts $ 2,343,650

County Jail Subsidy $ 918,560

Health Services Purchases $ 25,000

Total Funds Budgeted $ 45,029,713

State Funds Budgeted $ 45,029,713

Section 9. Department of Defense.

Budget Unit: Department of Defense A O.QA 1 A A4,yoy,i44

Personal Services $ 10,589,217

Regular Operating Expenses $ 7,614,572

Travel $ 38,375

Motor Vehicle Purchases u

Equipment $ 20,000

Computer Charges $ 40,225

Real Estate Rentals $ 24,400

Telecommunications $ 41,225

Per Diem, Fees and Contracts $ 470,200

Capital Outlay $ 0
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Total Funds Budgeted 18 838 214

State Funds Budgeted $ 4,989,144

Departmental Functional Budgets

Total Funds State Funds
Office of the Adjutant General $ 1,613,393 $ 1,412,701

Georgia Air National Guard $ 5,553,809 $ 602,799

Georgia Army National Guard $ 11,671,012 $ 2,973,644

Total $ 18,838,214 $ 4,989,144

Section 10. State Board of Education

Department of Education.

A Budtret Unit" Denartmpnt of Edn- «p 4 ^iOV 90fi fi97

cation

Operations:

Personal Services $ 35 653 456

Regular Operating Expenses $ 6 801 474

Travel 1 066 510

Motor Vehicle Purchases 39,279

Equipment $ 108,465

Computer Charges $ 8 825 662

Real Estate Rentals $ 1,362,627

Telecommunications $ 1 248 850

Per Diem, Fees and Contracts $ 24 017 762

Utilities $ 793 952

Capital Outlay o

QBE Formula Grants:

Kindergarten/Grades 1 3 $ 1 087 229 681

Grades 4 8 921 117 189

Grades 9 12 376 283 741

High School Laboratories *p 187 374 816
Vocational Education T.ahoratoripsi

<P
1 99 099 070

Soecial Education
«P

498 Ofi7 fifi^

Gifted V fiQ 771 9^0

Rpmpfiifil liraHon
«P I 00,t 1 O

Si"?1tt T)pvp IArimpnt an H Turriff} c en r\T» q 1 <ti
<P 00,Oi7^,4:10

jOpvplfi'nrnpn t

Mpdia
•P

Indirpct C^o^st
<P

798 lOfl 98Q

Punil Trancinor+ntinnW^/il J. 1 <X11*5^)\J1 LCILXU11 <l!
•P

1 44 898 89H

uuLdi J. all Oildl G <fc
>t>

f££fi HQ/I

<fc no cnn one
/o,o / i,oyo

icdcner oaiary ocneuuie Adjustment <t
!p 0

Other Categorical Grants:

Equalization Formula $ 168,134,386
Sparsity Grants $ 3,717,891
In School Suspension $ 27,736,019
Special Instructional Assistance $ 104,583,661

Middle School Incentive $ 87,109,283
Special Education Low Incidence $ 563,759
Grants
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Limited English-Speaking Students

Program
Non-QBE Grants:

Education of Children of Low-Income

Families

Retirement (H.B. 272 and H.B. 1321)

Instructional Services for the Handi-

capped

Tuition for the Multi-Handicapped

Severely Emotionally Disturbed

School Lunch (Federal)

School Lunch (State)

Supervision and Assessment of Stu-

dents and

Beginning Teachers and Perform-

ance-Based

Certification

Regional Education Service Agencies

Georgia Learning Resources System

High School Program

Special Education in State Institu-

tions

Governor's Scholarships

Counselors

Vocational Research and Curriculum

Even Start

State and Local Education Improve-

ment
PSAT Exams
Accounting, Management and Student

Information System

Student Record

Child Care Lunch Program (Federal)

Chapter II Block Grant Flow

Through

Payment of Federal Funds to Board

of Technical

and Adult Education

Education of Homeless Children/

Youth

Innovative Programs

Next Generation School Grants

Drug Free School (Federal)

At Risk Summer School Program
Emergency Immigrant Education Pro-

gram
Title II Math/Science Grant (Federal)

Robert C. Byrd Scholarship (Federal)

Health Insurance Non-Cert. Person-

nel and Retired

$ 18,078,796

$ 164,747,346

$ 5,408,750

$ 73,012,113

$ 2,210,804

$ 45,900,747

$ 188,375,722

$ 32,038,845

$ 1,491,147

$ 10,389,180

$ 3,568,830

$ 24,974,476

$ 3,644,659

$ 4,600,000

$ 11,524,998

$ 301,207

$ 2,720,906

$ 4,552,565

$ 756,500

$ 11,321,870

$ 922,356

$ 29,829,742

$ 9,663,513

$ 16,901,918

$ 601,772

$ 1,690,215

$ 500,000

$ 11,625,943

$ 4,632,785

$ 1,227,493

$ 5,042,895

$ 273,723
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Teachers

Pre-School Handicapped Program
Mentor Teachers

Advanced Placement Exams
Serve America Program
Youth Apprenticeship Grants
Remedial Summer School

Alternative Programs
Environmental Science Grants
Pay for Performance

Mentoring Program
Charter Schools

Technology Specialist

Migrant Education

Total Funds Budgeted
Indirect DOAS Services Funding
State Funds Budgeted

Departmental Functional Budgets

State Administration

Student Learning and Assessment
Governor's Honors Program
Quality and School Support
Federal Programs
Technology

Professional Practices

Local Programs
Georgia Academy for the Blind
Georgia School for the Deaf
Atlanta Area School for the Deaf
Office of School Readiness
Total

B. Budget Unit: Lottery for Education
Pre-Kindergarten for 4-year-olds
Applied Technology Labs
Assistive Technology

Alternative Programs
Educational Technology Centers
Distant Learning Satellite Dishes
Model Technology Schools

Capital Outlay

Post Secondary Options
Fort Discovery National Science
Center

Financial and Management Equip-
ment

Computers in the Classroom
Total Funds Budgeted
Lottery Funds Budgeted

$

$

$

Total Funds

10,108,626

19,898,109

1,124,597

5,310,732

6,776,777

17,059,279

1,090,100

4,981,677,764

5,554,282

4,623,900

5,280,626

2,741,009

5,061,245,801

$ 99,047,892

$ 17,754,530

$ 1,250,000

$ 1,608,000

$ 382,597

$ 4,340,000

$ 1,689,931

$ 13,191,644

$ 100,000

$ 6,694,000

$ 500,000

$ 45,000

$ 15,401,836

$ 274,395

$ 5,061,245,801

$ 340,000

$ 4,507,206,637

State Funds

$ 8,648,432

$ 14,918,586

$ 1,047,008

$ 5,310,732

$ 392,542

$ 15,748,475

$ 1,090,100

$ 4,444,822,872

$ 5,193,601

$ 4,384,804

$ 4,799,884

$ 849,601

$ 4,507,206,637

$ 357,232,088

$ 208,329,348

$ 1,850,000

$ 2,000,000

$ 500,000

6 689,836

£ 0

& 0

I 100,016,973

& 2,100,000

i 1,100,000

> 3,804,500

! 36,841,431

> 357,232,088
'< 357,232,088
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Section 11. Employees' Retirement

System.

Budget Unit: Employees' Retirement $ 0

System

jrerbonai oervices ?>
O 1 O A f\AHZ,lz4,047

Regular Operating Expenses

Travel $ 18,000

Motor Vehicle Purchases $ 0

Equipment $ 65,105

Computer Charges $ 654,663

Real Estate Rentals $ 322,438

Telecommunications $ 63,315

Per Diem, Fees and Contracts $ 1,331,650

Benefits to Retirees $ 0

Total Funds Budgeted $ 4,839,818

State Funds Budgeted $ 0

oection l2i. rorestry Commission.

Duugci unit, jroresiry v^ominission 4
•p

oa exact 01Q

LJ^»v»o f\t-^ o i /looJrcraond.1 kjerviceb on -i no 17/30

Regular Operating Expenses 4 0,000,0^5

Travel "P
1fi1 Q9fi

Motor Vehicle Purchases 4$
CCQ QICbbo,ylo

n .ni 1 1 irmfiTTf"Uj LU. 11It 11

L

4

OOIIip U. Lcl KjLlal gco !p 0Z0,uuu
Pool l^cfflfo Ronfalo

>P

Telecommunications $ 925,319

Per Diem, Fees and Contracts It!

1,101,41)0

Ware County Grant 4 A
U

Ware County Grant for Southern For- 4 Zo,0UU

est vvoriu

Ware Countv Grant "for RnaH lVTaintp- 60 000\J\J )\J\J\J

nance

Capital Outlay $ 241,752

Total Funds Budgeted $ 39,936,411

State Funds Budgeted $ 34,986,218

Departmental Functional Budgets

Total Funds State Funds

Reforestation $ 1,859,526 $ 25,710

Field Services $ 33 896 376 $ 30,948,154

General Administration and Support $ 4,180,509 $ 4,012,354

Total $ 39,936,411 $ 34,986,218

Section 13. Georgia Bureau of Investi-

gation.

Budget Unit: Georgia Bureau of In- $ 48,334,166

vestigation

Personal Services $ 37,206,120

Regular Operating Expenses $ 4,488,436

Travel $ 478,225

Motor Vehicle Purchases $ 294,000

Equipment $ 630,490
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Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Evidence Purchased

Capital Outlay

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Administration

Investigative

Georgia Crime Information Center

Forensic Sciences

Total

Section 14, Office of the Governor.

A. Budget Unit: Office of the Gover-

nor

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Cost of Operations

Mansion Allowance

Governor's Emergency Fund
Intern Stipends and Travel

Art Grants of State Funds
Art Grants of Non-State Funds
Humanities Grant State Funds
Art Acquisitions State Funds
Children and Youth Grants

Juvenile Justice Grants

Georgia Crime Victims Assistance

Program

Grants to Local Systems

Grants Local EMA
Grants Other

Grants Civil Air Patrol

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Governor's Office

Office of Equal Opportunity

Total Funds

4,324,259

24,306,898

8,296,824

11,406,185

48,334,166

Total Funds
6,711,114

983,071

640,355

2,086,425

1,103,470

922,645

484,000

0

48,334,166

48,334,166

State Funds

4,324,259

24,306,898

8,296,824

11,406,185

48,334,166

30,616,017

15,352,586

943,322

236,064

0

60,408

830,700

996,718

495,706

4,311,892

3,354,364

40,000

3,160,000

156,750

3,900,000

241,500

175,000

0

276,426

1,499,100

100,000

684,400

1,085,968

0

57,000

37,957,904

30,616,017

State Funds

6,711,114

819,125
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Office of Planning and Budget

Council for the Arts

Office of Consumer Affairs

Georgia Information Technology Policy

Council

Criminal Justice Coordinating Council

Children and Youth Coordinating

Council

Human Relations Commission

Professional Standards Commission

Georgia Emergency Management
Agency

Governor's Commission for the Priva-

tization

of Government Services

Total

Section 15. Department of Human
Resources.

A. Budget Unit: Departmental Opera-

tions

1. General Administration and Sup-

port Budget:

8,125,886

5,105,637

3,317,635

711,123

1,250,197

2,253,846

311,207

4,041,774

4,983,374

163,040

37,957,904

8,125,886

4,502,137

3,216,635

711,123

310,878

554,846

311,207

4,041,774

1,148,252

163,040

30,616,017

$ 1,162,356,727

Personal Services i3 60,049,842

Regular Operating Expenses 3 2,433,191

Travel i3 1,522,191

Motor Vehicle Purchases 3 1,573,678

Equipment ii 106,130

Real Estate Rentals iI 4,778,651

Per Diem, Fees and Contracts iI 7,068,171

Computer Charges 3 7,115,683

Telecommunications $3 867,947

Special Purpose Contracts i3 309,000

Service Benefits for Children 3 46,486,389

Purchase of Service Contracts 3 45,491,515

Institutional Repairs and Mainte- 3 89,214

nance

Postage $3 923,452

Payments to DMA-Community Care 3 18,199,615

Grants to County DFACS Operations i3 927,901

Total Funds Budgeted 3 197,942,570

Indirect DOAS Services Funding 3 412,600

State Funds Budgeted 3 116,701,261

Departmental Functional Budgets

Total Funds State Funds

Commissioner's Office $ 1,037,742 $5 1,037,742

Office of Planning and Budget Services $ 4,057,233 $! 4,057,233

Office of Adoption $ 1,191,996 |! 1,168,246

Children's Community Based Initiative $ 5,508,295 t; 5,133,295

Troubled Children's Placements $ 46,486,389 $! 33,335,726

Technology and Support $ 34,883,964 $1 21,240,810

www.libtool.com.cn



THURSDAY, FEBRUARY 12, 1998 445

Facilities Management $
c caa etc5,5Uy,blb 4 A ocn con

Regulatory Services Program Direc- * ODD,l 1U

tion and Support

Child Care Licensing 4 9 ft77 ftQftZ,o / / ,Ooo 4 9 7^9 fi^ft

Health Care Facilities Regulation <p
1 A 9Q0 04& 4

•P
4 ^S7 9^R

Fraud and Abuse *> 0,T:0<J,^ 1U 4 9 317 1 ^fi

Financial Services p ft 470 76^ * fi R4 p
i 7^0

Auditing Services *
<P

i sftft oofi <t! l,OOo,UUO

Personnel Administration

Indirect Cost 4
<P •P

Policy and Government Services 4
<P

1 1 7Q ftOO «p 1 1 7Q £00

Aging oervices <P
fiO ^Qfi Ofi7 "6

«p 31 236 126

State Health Planning Agency 4 i QfM 1 49l,OU4, ItZ <l! 1 794 149

L)D L/Ouncii 4 l,DO / ,uOO <P
4Q 1fi4

10131 <P
1Q7 Q49 ^70 P 116 701 2fil

2. Jrubnc rlealtn .budget:

Personal Services <t
<P

AO. IKK KP.^

Regular Operating Expenses <t!V 74 47fi 7Qft

Travel 4
<P

Qfi9 /I 1 /IoUZ,4I4

Motor Vehicle Purchases "ft
•P

Equipment iyo,oo /

Keal restate Kentals * l,41O,D0U

rcr uiem, rees diiu v_/Oiiirdcio *
•P

Computer Charges !p
1 COO CQ7

Telecommunications <P
1 91 Q fICI1,^10,001

Special Purpose Contracts !p
OQA 7Q9

Purchase of Service Contracts 4P 1 K A9Q10,UZo, / DO

Grant-In-Aid to Counties 4P 1 Q9 H7Q £;QC1oZ,U / 0,000

Institutional Repairs and Mainte- 4
<P

Q/1 f^OO

nance

Postage 4
!p

1 AC AO7

Medical benefits 4 4,0oU,0D0

lotal runds Budgeted 4
!p

QQ/i ACQ AQOZo4,yoo,Uoz

Indirect DOAS services .bunding 4 o4y, / lo

State runds Budgeted 4 1 E A OAC QCH154,oy5,ob /

Departmental Functional Budgets

total runds btate runds
T"»* t • i. TT Til AJ • ' i , •

District Health Admimstration $ 12,801,257 $ 12,671,582

Newborn Follow-Up Care $ 1,375,269 $ 1,160,438
(~\ 1 XT 1 j\_Ural Health $ 1,573,141 $

1 OCA A/?/21,z50,9dd

Stroke and Heart Attack Prevention $ 2,292,312 $ 1,179,700

Sickle Cell, Vision and Hearing $ 4,342,592 $ 3,568,773

High-Risk Pregnant Women and In- $ 5,246,146 $ 5,134,146

fants

Sexually Transmitted Diseases $ 2,494,184 $ 494,026

Family Planning $ 10,881,359 $ 5,854,042

Women, Infants and Children Nutri- $ 83,435,710 $ 0

tion

Grant in Aid to Counties $ 68,422,827 $ 67,292,789

Children's Medical Services $ 13,258,839 $ 6,482,532
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Hii.Ll.kiL gtJllL-^y XltJdlLIl 3,256,364
i 0,0,7 cki1,3U i ,Uu X

JTXHllClIjr XXCdlLll V_ydl C * i ^r? coo1,4b / ,boo *
"P

n HI nPTni f\\ Ci(T\TXJ LllUtJIlllUlUg by / ,ybl <fc
>P

A AO AOK

Tmmnn i 7 ci ti f\r\±111111 LLillZid LlvJll <fc3> l,U4o,ZoO <P U

V^UlIlIll Hill L V J. L4.L/C1 L< 111If9lo wLfll LI Ul <t!V O,lO0,OOZ <p
A 71 7 9Q9

Pamilv T-Tpn 1 tVi IVrfiTmcrpmpntX Cllllll V llCdltll J.VXdlldgtIllCll V ti <R fift^ p;7fi

Infant and Child Health *p 710 *i*U/ X'JjtJO'x

TVTatPTnal T-Tpaltli Perinatal 2 523 376
1^ ri vnTi

l

o Til cpq cfiv^IHUlll^ X^lotJdot; <P "I?*p Q7fi OQA

Til c»Tiptoe <t!
>P

\_^dllCt;i 1_/UI1LIU1 4 Q74 431
•P

J. Q7/L A^l

l~)lT*Pf,tnT*'tI OftlPt*LJLL CCl/UI & vyin^c 1 398 484
*P

1 07A 9Q91,1/1 t,Z£/o

TninTv (™lnnt"rnlxnj ui y vunn \JL 357 718 «P

1—1 It" n LJv» fT—V*o 171 n O *T£1TY^ qti tncditii rrograin ivid.ndgcincnt <t>p
ocq i qi 4!

<P
9ftQ 1Q1

V iLdl XVfcJCUI Klo <ft<p 4;
•p

1 77Q *^49

TTpflltVl SpnripPQ PocoarpViXXtJdlt-11 Ocl VltcB iVC&cai til V 9 736 633 >p

Ifnin rw 1 1—1 r\o 1 + r\HillVII UIllIltJIlLdl rxtrctitii 1 4f>0. 3flfi
•P ooo,4tOO

T .flVMYPCitnw Satttipds-LidUUI dt-UI OCI Vlt-tJB "ft fi 358 148 <p 0,\JOO,X*iO

l^rnn TYin t\i i"\T rn It rt nfl ana tTDmon twUIIHIl Lllll by J. leal til IVIdlldgGlIlfcJIl L 978 580 4;<p
97ft ^ftO

ATim
•p

Q 458 849 4?
•P

C 94ft QPifto,^*to,yoo

VdCClIlti© <p
7 843 fl4':

; 4;
<p u

J_/I U.g dllU V_/IlIlIC OUippiltJo 4; 3 98fi 75fl 4;
<p

9 pi^n i^n

<t
>t>

7 1 K7 1 4;
•p

9 74^ ^1
Pnnlif* TTociltVi Plflnninor P.mmpilcIT U.JJI1C llCalUl JT Idlllllllg vUUUtUO <t! 177 138in, loo 4!

"P
1 p;q fi4i

RiaTiy intervention 1 ^ 094 91 ^ 4; 1 n 7*30 49ft

iruuiic xxedii-n uivibion incuxecu \_/OSi 4; n 71«^

TotalX\JLdl <P
984 Q58 089 4s>p

o. ivendDiiiLdtion oervices onager.

JTerSOnd.1 kJcrvlCca 4;
<p

ftO 070 9*34

lvcguiai \_/|JCi dLing ±jAJJC11oco 4! 1 1 fi9^ IftO

1 laVcl 4:
<p

iviuior veiiicie i^urcxidses 4;
<p

en ^ft9

F.miiiTmdntJ_iL£U.l|JlIlCllL 45 7^1 ^74

iveai Hjoidie xvenidis <t
<p

4117 ^p;^rr,l 1 < ,000

Ppv T~)ipm T^ppa qtiH f~!nntvn ofq 7 855 273

Computer Charges <t
>p

9 QQ0 OfiQ

Teleconiiiiu.nications 4;
P

O C\A Q 1 QQ

udoc OtJI VlCcb 4!
>P

9Q ^^0 1Q1£i<jjOO\j , Xt? x

Special Purpose Contracts 4i
<P

7^0 94^

Purchase of Services Contracts 4:$

Institutional Repairs and Mainte- !p
one nnn

nance

Utilities $ 859,651)

Postage <P
Q9Q ft7^

Total Funds Budgeted $ 154,471,027

Indirect DOAS Services Funding $ 100,000

State Funds Budgeted $ 24,012,698

Departmental Functional Budgets
Total Funds State Funds

Vocational Rehabilitation Services $ 61,115,620 $ 12,024,237
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Independent Living $ 763,949 $ 328,969

Employment Services $ 566,005 $ 566,005

Community Facilities $ 10,140,272 $ 3,585,422

Program Direction and Support $ 4,081,230 $ 1,237,275

Grants Management $ 694,540 $ 694,540

Disability Adjudication $ 38,737,780 $ 0

Georgia Factory for Blind $ 12,600,070 $ 867,699

Roosevelt Warm Springs Institute $ 25,771,561 $ 4,708,551

Total $ 154,471,027 $ 24,012,698

4. Family and Children Services

Budget:

Personal Services $ 46,034,209

Regular Operating Expenses $ 4,654,700

Travel $ 1,139,360

Motor Vehicle Purchases $ 0

Equipment $ 383,289

Real Estate Rentals $ 3,722,619

Per Diem, Fees and Contracts $ 23,986,982

Computer Charges $ 29,594,569

Telecommunications $ 10,099,417

Children's Trust Fund $ 3,286,607

Cash Benefits $ 306 399 952

Special Purpose Contracts $ 6,579,933

Service Benefits for Children $ 233,807,247

Purchase of Service Contracts $ 27,366,239

Postage $ 2,774,054

Grants to County DFACS Opera- 312 772 138

tions

Total Funds Budgeted 1 012 601 315

Indirect DOAS Services Funding $ 2,565,582

State Funds Budgeted $ 357 315 947

Departmental Functional Budgets

Total Funds State Funds
Director's Office $ 513,508 $ 513 508
Social Services $ 3 623 110 3 125 801

Administrative Support $ 3 284 424 $ 3 024 181

Quality Assurance $ 3 927 362 $ 3 927 362Uy\J£l 1 yKj\J£j

Community Services «p 1 0 ft94 379 $V 543,999
piplH A/Tans* crpmfsni"

>p 1,U iO,Z*±& <fc
•P 1,U /o,z4Z

Human Resources Management 9 704 7QQ
•P

1 ackQ noft

Public Assistance Q(\ 7QQ OCQ
<fc 1 ^ nAft ft i

EmDlovmpnt Sptvippg!xj^l W1"J y XXX^sXXL UCl V X\^^

O

$ * 1 /I IK A/fft1,4 / 0,O4o
Child Support Recovery $ 70,691,121 11 335 403
Temporary Assistance for Needy Fami- $ 296,109,390 $ 68,100,070
lies

SSI Supplemental Benefits $ 1,122,012 $ 1,122,012
Refugee Programs $ 2,799,420 $ 0
Energy Benefits $ 7,223,130 $ 0
County DFACS Operations Eligibility $ 117,561,676 $ 58,036,963
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County DFACS Operations Social

Services

Food Stamp Issuance

County DFACS Operations Home-
makers Services

County DFACS Operations Joint and

Administration

County DFACS Operations Em-
ployability Program

Employability Benefits

Legal Services

Family Foster Care

Institutional Foster Care

Specialized Foster Care

Adoption Supplement

Prevention of Foster Care

Day Care

Special Projects

Children's Trust Fund
Indirect Cost

Total

5. Community Mental Health/Mental

Retardation and Institutions:

Personal Services

Operating Expenses

Motor Vehicle Equipment Purchases

Utilities

Major Maintenance and Construction

Community Services

Total Funds Budgeted

Indirect DOAS Services Funding

State Funds Budgeted

Departmental Functional Budgets

Southwestern State Hospital

Brook Run
Georgia Mental Health Institute

Georgia Regional Hospital at Augusta

Northwest Regional Hospital at Rome
Georgia Regional Hospital at Atlanta

Central State Hospital

Georgia Regional Hospital at Savan-

nah
Gracewood State School and Hospital

West Central Regional Hospital

Outdoor Therapeutic Programs

Metro Drug Abuse Centers

Community Mental Health Services

Community Mental Retardation Ser-

vices

$ 96,752,523 $ 36,560,073

$ 3,190,752 $ 0

* 0,000,OZO <fc
ip

9 9fiQ 9Q4

<p <P
SS 7^9 <i79OO, / o^j,o / ^

21 986 491 8 90S 841

$ 40 557 515 16 161 742

$ 4 290 503 $ 2 520 990

$ 31 595 512 $ 20 022 962

9 900 790 7 289 407

5,146,142 4 298 815

$ 17,361,167 $ 13,279,408

11 544 785 9 718 081

$ 133,320,622 $ 38,486,937

*p 3 471 991 «P
3 407 75Qo,*±v 1 , i o^

«P
3 9flfi fi07 °. 98fi fif)7

*P
o «p (P. Q71 'i'vI')

<P
1 01 9 fiOl ^1 ^ ^7 91 f» Q47

•p
Q9Q QQ9 CC7

<ft>p
^7 947 1 1 9.

$ 200,000

$ 11,532,133

<t
<t>

^09 9^9 9fifi

70^ 9^1 Q7Q

<P
9 404 1 00

<R
3>

caq AQO

Gf o TTnnH<3OLdLc r UXlUts

* AH 1 *37 1 ft£^tU,lo / ,±oo

$ 24,432,255 $ 7,594,141

$ 23,366,723 $ 21,448,921
<b i Q CIO QCQ

<t>

1 A9Pi Q71

<t
3>

oc /inn /i no <t
•P 10,414,004

$
o r\ one oact d? Or T O A AOQ^5t),1^4,U/SO

$
mo aoo o/"*i120,988,361 el,obi, /oz

$
1 D DOC DO/"*
18,835,886 $ 17,154,000

$ 53,299,515 $ 23,487,815

$ 19,658,931 $ 16,872,692

$ 4,054,089 $ 3,145,154

$ 1,001,456 $ 940,302

$ 151,806,959 $ 145,875,828

$ 92,985,734 $ 61,813,255
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Community Substance Abuse Services

State Administration

Regional Administration

Total

Budget Unit Object Classes:

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment

Real Estate Rentals

Per Diem, Fees and Contracts

Computer Charges

Telecommunications

Operating Expenses

Major Maintenance and Construction

Community Services

Case Services

Children's Trust Fund
Cash Benefits

Special Purpose Contracts

Service Benefits for Children

Purchase of Service Contracts

Grant-In-Aid to Counties

Institutional Repairs and Mainte-

nance

Utilities

Postage

Payments to DMA-Community Care

Grants to County DFACS Opera-

tions

Medical Benefits

Section 16. Department of Industry,

Trade and

Tourism.

Budget Unit: Department of Industry,

Trade and

Tourism

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Local Welcome Center Contracts

Marketing

$ 60,650,585

$ 10,222,668

$ 5,012,968

$ 703,251,979

$ 33,552,905

$ 6,336,746

$ 4,488,911

$ 509,430,954

$ 564,802,505

$ 93,199,869

$ 4,866,019

$ 1,824,260

$ 1,436,360

$ 14,032,475

$ 43,224,123

$ 41,382,918

$ 14,229,208

$ 57,247,113

$ 2,127,790

$ 302,252,286

$ 29,330,191

$ 3,286,607

$ 306,399,952

$ 7,899,910

$ 280,293,636

$ 99,438,081

$ 132,073,686

$ 378,714

$ 12,391,783

$ 4,627,278

$ 18,199,615

$ 313,700,039

$ 4,580,555

$ 20,384,594

$ 10,139,980

$ 1,578,726

$ 387,465

$ 16,200

$ 64,757

$ 199,780

$ 850,559

$ 335,700

$ 1,259,638

$ 241,600

$ 5,486,189
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Georgia Ports Authority Lease Rent- $ 0

als

Foreign Currency Reserve $
n0

Waterway Development in Georgia ca aaaOU,UUU

Lanier Regional Watershed Commis- !p
A

sion

xotai runQo ijuugeieu •ft zu,oiu,oy4

OX/oXc rUIlQs DUUgclcU <P

T^pnartmpntfll Fiinrtionfll Rudtrpts

Total Funds State Funds
Administration $ 8,052,323 $ 8,052,323

Economic Development $ 3,721,258 $ 3,721,258

Trade $ 1,608,625 $ 1,608,625

Tourism $ 5,427,716 $ 5,201,716

Georgia Legacy $ 1,175,385 $ 1,175,385

Strategic Planning $ 625,287 $ 625,287

Total $ 20,610,594 $ 20,384,594

Budget Unit: Department of Insur- <fc

•P
1 £ 7QQ QKQxo, /yy,ooo

ance

Personal Services <fc 1/11 OQ /1QQ

Regular Operating Expenses *
<P

TVawo1 "ft<p
FLO A f\rfA

Motor Vehicle Purchases 4
<P ou,uuu

Equipment $ 113,558

Computer Charges <fc 1 OQ 9 1 Q

ixeai jlstate rcentais 4 Q9£ 9Q./4

Telecommunications *

jrer uiem, rees anu. ooncracis <ft 91 1 91Q^ix,zxy

neaitn \_>are utilization xveview •P
nu

lotai runas ouagetea <fc9 1 n 9AC AAQ

otate r unas rsuagetea <b
!p

1 £ 7QQ Q£<1id, /yy,ooo

Denflrtmpntal Functional Rndfypts±/UUCli UXXX^XXlsCXX X Lillv UlV/llCU J^LXVXg^bO

Total Funds State Funds

Internal Administration $ 4,248,088 $ 4,248,088

Insurance Regulation $ 6,425,444 $ 6,425,444

Industrial Loans Regulation $ 559,587 $ 559,587

Fire Safety and Mobile Home Regula- $ 5,347,889 $ 3,941,234

tions

Special Insurance Fraud Fund $ 625,000 $ 625,000

Total 17,206,008 $ 15,799,353

Section 18. Department of Juvenile

Justice.

Budget Unit: Department of Juvenile $ 185,518,692

Justice

Personal Services $ 109,418,846

Regular Operating Expenses $ 11,449,175

Travel $ 1,201,273

Motor Vehicle Purchases $ 128,000

Equipment $ 466,775
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Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Utilities

Institutional Repairs and Mainte-

nance

Grants to County-Owned Detention

Centers

Service Benefits for Children

Purchase of Service Contracts

Health Services Purchases

Capital Outlay

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Regional Youth Development Centers

Bill Ireland YDC
Augusta State YDC
Lorenzo Benn YDC
Macon State YDC
Wrightsville YDC
YDC Purchased Services

Eastman YDC
Court Services

Day Centers

Group Homes
CYS Purchased Services

Georgia Addiction Pregnancy and
Parenting Project

Law Enforcement Office

Assessment and Classification

Multi-Service Centers

Youth Services Administration

Total

Section 19. Department of Labor.

Budget Unit: Department of Labor
Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts (JTPA)

Per Diem, Fees and Contracts

W.I.N. Grants

Payments to State Treasury

Total Funds

$ 43,218,670

$ 16,845,327

$ 11,846,291

$ 6,958,284

$ 6,080,217

$ 15,783,704

$ 21,418,553

$ 10,251,761

$ 19,893,065

$ 493,281

$ 1,114,257

$ 21,095,774

$ 50,000

$ 1,766,287

$ 551,431

$ 3,916,725

$ 9,736,527

$ 191,020,154

$ 438,855

$ 1,884,885

$ 1,191,008
(t
3>

o coo ooo8,533,838
4
3>

O OOO COrto,oo8,520
it coo rtonbyo,9oy

<fc

$ 18,607,910
91 9ft£ KKO

4
<P u
<t
<P o,yy /,oui

<t
<J>

1Q1 (\Of\ 1 KAiyi,uzu,io4

loO,olo,byz

otate runas
<t
?> 42,U5 /,obl
d? lb, 181,815

ll,oo9,8bl

6,718,800

5,792,658

$ 15,115,614

$ 20,777,712

$ 10,024,761

19,737,213

493,281
d» 1,114,257
d» o/"\ ooo oor\20,233,889

$ 50,000

$ 1,766,287

$ 551,431

$ 3,826,725

$ 9,736,527

$ 185,518,692

$ 10,500,998

$ 72,322,396

$ 6,213,740

$ 1,305,910

$ 0

$ 457,047

$ 3,058,815

$ 1,888,123

$ 1,465,339

$ 60,500,000

$ 3,157,943

$ 0

$ 1,774,079
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Capital Outlay $ 0

Total Funds Budgeted $ 152,143,392

State Funds Budgeted $ 10,500,998

Section 20. Department of Law.

Budget Unit: Department of Law <t
!P

Personal Services d» 1 o anew o/"*er12,272,365

Regular Operating Expenses it 718,135

Travel d? 179,322

Motor Vehicle Purchases it
P

O

Equipment it CiH GOG
2* /,ooo

31 1 fiOlO J. -L,UV/±

Real Estate Rentals $ 826,548

Telecommunications $ 140,424

Per Diem, Fees and Contracts $ 260,000

Books for State Library $ 147,000

Total Funds Budgeted $ 14,883,081

State Funds Budgeted $ 13,274,252

oection Zl. Department ot Medical

Assistance.

A. Budget Unit: Medicaid Services <fc 1 1 7Q QQ/1 CO,

A

Personal Services it 17,10z,oyb

Regular Operating Expenses % 5,814,019

Travel 1 DO J n

A

188,400

Motor Vehicle Purchases $ 0

Equipment it 51,500

Computer Charges it ACt OTO AflA
42,878,090

Keai Estate Kentals 7oo,o8U

Telecommunications <t 525,000

Per Diem, Fees and Contracts $ 99,734,768

Medicaid Benefits, Penalties and Dis- $ 3,201,238,814

allowances

Audit Contracts d> r/\o772,500

lotai runas Budgeted it
3>

o oca fwn qc7

otate runds Budgeted 1,179,984,090

Departmental Functional Budgets

Total Funds btate runds

Commissioner s Office 4
3>

1 OOO AdOl,ozo,49o it o I l,b4X

Benefits, Penalties and Disallowances it 3,201,238,814
1 1 O A OHf\ And1,134,870,479

Systems Management $ 50,348,074 $ 11,527,182

Indemmty Chronic Care $ 2,314,233 $ 870,497

Reimbursement Services $ 9,380,394
O CIO or'7o,blo,oo /

Indemnity Acute Care $ 3,854,589 $ 1,654,454

Legal and Regulatory $ 5,466,700 $ 2,733,350

Managed Care it A noo QCO4,9oo,ooo it ^,OiD4,UoU

General Administration $ 89,705,717 $ 21,489,680

Total $ 3,369,070,867 $ 1,179,984,690

B. Budget Unit: Indigent Trust Fund $ 148,828,880

Per Diem, Fees and Contracts $ 8,200,000

Benefits $ 368,962,635

Total Funds Budgeted $ 377,162,635
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State Funds Budgeted

Section 22, Merit System of Personnel

Administration.

Budget Unit: Merit System of Person-

nel Administration

Personal Services

Regular Operating Expenses

Travel

Equipment

Real Estate Rents

Per Diem, Fees and Contracts

Computer Charges

Telecommunications

Health Insurance Payments

Total Funds Budgeted

Other Agency Funds

Agency Assessments

Employee and Employer Contributions

Deferred Compensation

State Funds Budgeted

Departmental Functional Budgets

Executive Office

Human Resource Administration

Employee Benefits

Internal Administration

Personnel Practices Evaluation Audits

Total

Section 23. Department of Natural

Resources.

A. Budget Unit: Department of Natu-

ral Resources

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment

Real Estate Rentals

Per Diem, Fees and Contracts

Computer Charges

Telecommunications

Authority Lease Rentals

Advertising and Promotion

Cost of Material for Resale

Capital Outlay:

New Construction

Repairs and Maintenance

Land Acquisition Support

Total Funds

$ 3,294,263

$ 5,665,972

$ 1,085,764,200

$ 3,812,047

$ 0

$ 1,098,536,482

$ 148,828,880

$ 300,000

$ 9,209,855

$ 2,498,301

$ 111,100

$ 41,453

$ 866,109

$ 191,288,143

$ 3,412,707

$ 445,820

$ 890,662,994

$ 1,098,536,482

$ 1,162,915

$ 11,153,613

$ 1,085,568,416

$ 351,538

$ 300,000

State Funds

$ 300,000

$ 0

$ 0

$ 0

$ 0

$ 300,000

$ 103,180,384

$ 74,179,877

$ 13,933,169

$ 582,059

$ 1,446,520

$ 2,004,467

$ 2,378,593

$ 12,633,682

$ 2,972,182

$ 1,273,250

$ 98,600

$ 675,000

$ 1,693,217

$ 1,188,810

$ 3,088,000

$ 213,750
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Wildlife Management Area Land Ac-

quisition

Shop Stock Parks

User Fee Enhancements

Buoy Maintenance

Waterfowl Habitat

Paving at State Parks and Historic

Sites

Grants:

Land and Water Conservation

Georgia Heritage 2000 Grants

Recreation

Chattahoochee River Basin Grants

Contracts:

Paralympic Games
Technical Assistance Contract

Corps of Engineers (Cold Water

Creek State Park)

Georgia State Games Commission

U. S. Geological Survey for Ground
Water

Resources

U.S. Geological Survey for Topo-

graphic Mapping
Payments to Civil War Commission

Hazardous Waste Trust Fund
Solid Waste Trust Fund
Payments to Georgia Agricultural Ex-

position

Authority

Payments to Mcintosh County

Georgia Boxing Commission

Total Funds Budgeted

Receipts from Jekyll Island State Park

Authority

Receipts from Stone Mountain Memo-
rial

Association

Receipts from Lake Lanier Islands De-

velopment Authority

Receipts from North Georgia Mountain

Authority

Indirect DOAS Funding

State Funds Budgeted

Departmental Functional Budgets

Commissioner's Office

Program Support

Historic Preservation

Parks, Recreation and Historic Sites

Total Funds

$ 4,885,828

$ 2,962,334

$ 2,731,243

$ 39,593,455

$ 737,330

$ 350,000

$ 1,300,000

$ 26,250

$ 0

$ 500,000

$ 800,000

$ 256,500

$ 1,000,000

$ 0

$ 0

$ 0

$ 170,047

$ 204,642

$ 300,000

$ 0

$ 31,000

$ 7,380,472

$ 6,792,756

$ 2,062,017

$ 100,000

$ 6,000

$ 140,378,190

$ 890,073

$ 2,122,585

$ 2,663,931

$ 1,426,635

$ 200,000

$ 103,180,384

State Funds

$ 4,870,828

$ 2,962,334

$ 2,241,243

$ 17,912,341
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Coastal Resources

Wildlife Resources

Environmental Protection

Pollution Prevention Assistance

Total

B. Budget Unit: Georgia Agricultural

Exposition

Authority

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Capital Outlay

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Georgia Agricultural Exposition Au-
thority

Section 24, Department of Public

Safety.

A. Budget Unit: Department of Public

Safety

1. Operations Budget:

Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

State Patrol Posts Repairs and
Maintenance

Capital Outlay

Conviction Reports

Total Funds Budgeted
Indirect DOAS Service Funding
State Funds Budgeted
2. Driver Services Budget:

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

2,189,298 $ 2,064,580
Ot2 OGH 1 AHob,8o7,147 31,765,356

50,123,138 $ 40,337,955

l,0ZO, /4 / $ 1,025,747
1 (ffl OTO 1 C\f\i4u,o /o,iyu % 103,180,384

•t> 0

2,677,702

1,993,200
<fc 25,000

30,000

100,000

$ 20,000

$ 0

$ 50,000

$ 695,000

$ 0

$ 5,590,902

$ 0

Total Funds State Funds
5,590,902 $ 0

$ 100,628,816

$ 61,941,346

$ 8,005,646

$ 104,095

$ 2,100,000

$ 288,460

$ 3,501,067

$ 28,962

$ 1,944,147

$ 994,000

$ 145,100

$ 0

$ 0

$ 79,052,823

$ 1,650,000

$ 77,402,823

$ 18,074,759

$ 1,110,763

$ 54,381

$ 0
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Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Capital Outlay

Conviction Reports

State Patrol Posts Repairs and
Maintenance

Driver License Processing

Total Funds Budgeted
Indirect DOAS Service Funding
State Funds Budgeted

Departmental Functional Budgets

Administration

Driver Services

Field Operations

Total

B. Budget Unit: Units Attached for

Administrative Purposes Only
Attached Units Budget-

Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases

Equipment

Computer Charges
Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts
Highway Safety Grants
Peace Officers Training Grants
Capital Outlay

Total Funds Budgeted
State Funds Budgeted
Departmental Functional Budgets

Office of Highway Safety

Georgia Peace Officers Standards and
Training

Police Academy
Fire Academy
Georgia Firefighters Standards and
Training Council

Georgia Public Safety Training Facility

Total

Section 25. Public School Employees'
Retirement System.

$ 47,643

$ 47,262

$ 270,000

$ 271,500

$ 0

ouo,ool

$ 34,900

$ 2,961,134

$ 23,225,993

$ 0

$ 23,225,993

Total Funds State Funds
19,334,349 $ 17,834,349

23,225,993 $ 23,225,993

59,718,474 $ 59,568,474

102,278,816 $ 100,628,816

$ 14,162,878

$ 8,147,049

$ 2,608,334

$ 97,663

$ 0

$ 217,303

$ 153,819

$ 154,997

$ 172,113

$ 524,390

$ 2,425,200

$ 3,536,527

$ 0

$ 18,037,395

$ 14,162,878

Total Funds State Funds
$ 3,051,769 $ 327,252

$ 1,417,555 $ 1,417,555

$ 1,179,198 $ 1,089,198

$ 1,133,947 $ 1,023,947

$ 464,482 $ 464,482

$

$

10,790,444 $ 9,840,444
18,037,395 $ 14,162,878
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Budget Unit: Public School Employ-
ees' Retirement System
Payments to Employees' Retirement
System

Employer Contributions

Total Funds Budgeted

State Funds Budgeted

Section 26, Public Service Commis-
sion.

Budget Unit: Public Service Commis-
sion

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Administration

Transportation

Utilities

Total

Section 27. Board of Regents, Univer-
sity

System of Georgia.

A. Budget Unit: Resident Instruction

Personal Services:

Educ., Gen., and Dept. Svcs

Sponsored Operations

Operating Expenses:

Educ, Gen., and Dept. Svcs

Sponsored Operations

Special Funding Initiative

Office of Minority Business Enter-
prise

Student Education Enrichment Pro-

gram

Forestry Research

Research Consortium

Capital Outlay

Total Funds Budgeted

Departmental Income

Sponsored Income

Total Funds

$ 2,185,724

$ 3,561,341

$ 4,984,810

$ 10,731,875

$ 15,110,000

$ 575,000

$ 14,535,000

$ 15,110,000

$ 15,110,000

$ 8,482,241

$ 7,389,185

$ 643,921

$ 277,556

$ 204,500

$ 61,826

$ 399,811

$ 330,108

$ 158,378

$ 1,266,590

$ 10,731,875

$ 8,482,241

State Funds

$ 2,185,724

$ 1,541,099

$ 4,755,418

$ 8,482,241

$ 1,300,899,052

$ 1,347,011,158

$ 204,900,000

$ 332,815,456

$ 146,225,000

$ 19,622,118

$ 1,491,151

$ 351,860

$ 741,611

$ 48,453,064

$ 5,319,000

$ 2,106,930,418

$ 42,000,000

$ 351,125,000
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Other Funds

Indirect DOAS Services Funding

State Funds Budgeted

B. Budget Unit: Regents Central Of-

fice and Other Organized Activities

Personal Services:

Educ, Gen., and Dept. Svcs

Sponsored Operations

Operating Expenses:

Educ, Gen., and Dept. Svcs

Sponsored Operations

Fire Ant and Environmental Toxicol-

ogy Research

Agricultural Research

Advanced Technology Development

Center/Economic

Development Institute

Capitation Contracts for Family

Practice Residency

Residency Capitation Grants

Student Preceptorships

Mercer Medical School Grant

Morehouse School of Medicine Grant

Capital Outlay

Center for Rehabilitation Technology

SREB Payments

Medical Scholarships

Regents Opportunity Grants

Regents Scholarships

Rental Payments to Georgia Military

College

CRT Inc. Contract at Georgia Tech

Research Institute

Direct Payments to the Georgia Pub-

lic Telecommunications Commission
for Operations

Total Funds Budgeted

Departmental Income

Sponsored Income

Other Funds
Indirect DOAS Services Funding
State Funds Budgeted

Regents Central Office and Other

Organized Activities

Marine Resources Extension Center

Skidaway Institute of Oceanography
Marine Institute

Georgia Tech Research Institute

Education Extension Services

Total Funds

$ 2,297,115

$ 4,903,005

$ 1,568,456

$ 107,087,281

$ 14,189,218

$ 409,866,866

$ 3,039,500

$ 1,300,899,052

$ 183,271,269

$ 278,756,953

$ 70,533,799

$ 128,835,890

$ 42,274,927

$ 0

$ 2,497,965

$ 14,189,218

$ 4,314,204

$ 2,119,378

$ 146,400

$ 7,210,000

$ 6,044,890

$ 0

$ 3,049,004

$ 4,653,750

$ 1,386,882

$ 600,000

$ 200,000

$ 1,273,869

$ 193,815

$ 17,117,471

$ 585,398,415

$ 0

$ 120,273,912

$ 281,309,734

$ 543,500

$ 183,271,269

State Funds

$ 1,458,968

$ 1,697,372

$ 1,005,675

$ 9,211,977

$ 7,061,177
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Agricultural Hixpenment station 4 * Aft 1 Qfi QQQ

Cooperative Extension Service !p oo,yzb, ioH

Medical College of Georgia Hospital 4 ZO^,U / 1,^11U *

and Clinics

Veterinary Medicine Experiment Sta- 4 O QQ/( 1 QQz,yo4,ioo O QQA 1 QQZ,yo4,loo

tion

Veterinary Medicine Teaching Hospital <fc o,llo,UUO <P OoO,cS/o

uomt jjud.ru ui ramiiy itractice •P
<t!
<P

Georgia Radiation Therapy Center 4
<P

Q ^ 1 q Of\Qo,41o,yUo 4 U

Athens and Tifton Veterinary Labora- <t o,4yi,0ol <t
•P lo / ,ool

LOrlco

rvegents oentrai wince * 97 ^77z / ,oy4,o / *
4

lotai * OoO,oyo,410 4
•P

1 CQ 971 OfiQ

V^. DUUgcl UI11L. VJTcUI gla x U.JJ11C iclc- <P

communicdxiona oommibsion

V y,yuo,±o^t

Operating Expenses 4
>P

1 Q 11 A f\Clf\iy, / /4,UUU

lotai r unas jjuagetea 4 on con i OAzy,DC$U,lo4

wtner r unas 4
<P

OQ CQA t QA

oiate r unas ouagetea 4
<P u

1 1 K11 f\ f~Tf~k T 1 1 T"\ IT* 1 ArrAVlT tat* H /in/*QT1 /-\ -fku. DuugcL unit. ijOtcery ior JLaucdxion 4
<P

QC f\X.A AOO

riquipment, lecnnoiogy ana v_/On- 4
•P

i p; rififi c\f\f\IO,UUU,UUU

struction Trust Fund
Georgia Public Telecommunications $ 1,500,000

Commission

Internet Connection Initiative $ 6,454,422

Special Funding Initiatives $ 12,100,000

Total Funds Budgeted $ 35,054,422

Lottery Funds Budgeted $ 35,054,422

oection 28. Department of Revenue.

jju.Ligfc!i, unit. uyparLnient 01 rvevenue 4
>P

1 HQ Qftfi ft7Q

Personal Services df
>t> bU,4oy,zyz

Regular Operating Expenses 4
-P o,zzl,o /z

i ravei 4
<P

1 occ r /in1,000,540

Motor Vehicle Purchases "1 OA AAA120,000

Equipment ft* 410,048

Computer Charges 4
>P lz,oU0,5d0

xveai estate Kentais 4 2,886,194

Telecommunications 4 2,711,d70

rer Diem, J^ees and Contracts $ 1,250,237

County Tax Officials/Retirement and $ 4,172,795

rlCA
vjidiits uo v_/Ounties//\pprciisai otan 4

!p U
Motor Vehicle Tags and Decals $ 2,642,850

Postage $ 3,506,810
Investment for Modernization $ 11,881,290

Total Funds Budgeted $ 109,259,328
Indirect DOAS Services Funding $ 3,845,000
State Funds Budgeted $ 103,880,873
Departmental Functional Budgets
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lotal Funds otate r unas

jL/Gpa.rtineiit-d.1 r\arn.iiiisiratioii 4
<p

i a toc o c

o

19, /oDjDOD <fc li?, * OD,D0D

UlLcI llcll /\U.lllllllBl/I CLLlUll 4 ll,o4o,l / 1 * 1 1 4Q°. 1 71

rjiecironic j^/d-td. irroctJobiiig •P
1 1 £iQC AC /Ill,OOO,U04 <t

•P 1U,D1c?,O04

Hi olH Sot*tn r*ocJ? IclLL ucl vltco «P
Ifi A1 ^ 079

UlCUlllC; XOA L> 1U.L *p O, X f rt,000 7l ,u / rt,00«J

XVI(JMJI V clilClt; \J 111 L <t;•p 1 7 Plft^ 9ftftX / ,000,^00 <p
1 fi 9ftQ 9CQ

Central Audit Unit $ 8,187,047 $ 8,187,047

Property Tax Unit $ 4,959,156 $ 3,225,701

Sales Tax Unit $ 4,021,076 $ 3,921,076

State Board of Equalization $ 23,103 $ 23,103

Taxpayer Accounting $ 4,204,944 $ 3,565,144

Alcohol and Tobacco $ 2,538,425 $ 2,538,425

Total $ 109,259,328 $ 103,880,873

Spftinn 9Q Sppvp1"flTv nf Stflfp

A "RnHcrpf TTnit* ftppvptavv nf* Stfltp *p 9Q fift7 000£itJj\JO 1
}
\J\J\J

rtJiboiiai oerviceo <fe
<p

1 ft 0/19 1 1 £

xveguiar wperdxing rjxpenses *
<p i>,10D,O00

i ravei <t
<p

9QQ p^oa

Motor Vehicle Purchases 4
<P

1 7R Ol Qi /o,uiy

jLijuipiiieiiL <fe
•P

QQ QQA

Computer Charges <t
<P

9 7QQ Q7

Real Estate Rentals $ 2,402,255

Telecommunications Q/( C OCA

Per Diem, Fees and Contracts 1 'TOC CQ/1
i, /Zo,oy4

Election Expenses !p OO4,0o0
TVv+rtl Turner. T2»-i Arrs\4-nAlotai runas rsuagetea OA 1 oo nf\f\

state runas rsuagetea zy,Uo / ,UUU

Departmental Functional Budgets

lotal runas otate runas
• •

Internal Administration 4 4$ o,ooy,o /o

Archives and Records <t
3>

4 A 1 A 1 OAO
4, /4 / ,yuz

Business Services and Regulation 4
3>

vi ceo onn 4 O TQQ QA7

n 1 f\T\ C QTlfl 1^ CI TY1 PI OfTl 111 G/M flQll l*fl.EjldLlUllo dilU v_/cliiipcllgll .L/lsClUoU.! C 4
«P

4
•P

fiOQ 94.R

Drugs and Narcotics 4 1,zo5,Uo5 4
!p

1 OOC AORl,zoo,UoO

State Ethics Commission 4
$

oo<7 nArroo /,yu /
4 oo / ,yu /

State Examining Boards 4
>P

1 fi ^Q9 /1QQiu,ooz,4yy 4P

Holocaust Commission 4 100,y74 4 1 AAiuu,y /4

Total $
OA 1 OO AAA30,132,000 $

OA AO H' AAA^y,0o /,uuu

r>. rsuaget unit, rteai restate commis- 4 9 9Qf^ OAfiZ,ZoO,U40

sion

Personal Services $ 1,344,4bb

Regular Operating Expenses $
1 /irj CAA
167,500

Travel 4
!p

1 r Ann

Motor Vehicle Purchases $ 25,000

Equipment $ 9,630

Computer Charges $ 333,150

Real Estate Rentals $ 165,300

Telecommunications $ 42,000

Per Diem, Fees and Contracts $ 133,000
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Total Funds Budgeted
State Funds Budgeted
Departmental Functional Budgets

Real Estate Commission

Section 30. Soil and Water Conserva-
tion Commission.

Budget Unit: Soil and Water Conser-
vation Commission

Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

County Conservation Grants
Total Funds Budgeted
State Funds Budgeted

Section 31. Student Finance Commis-
sion.

A. Budget Unit: Student Finance
Commission

Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases
Equipment

Computer Charges
Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts
Payment of Interest and Fees
Guaranteed Educational Loans
Tuition Equalization Grants
Student Incentive Grants
Law Enforcement Personnel Depen-
dents' Grants

North Georgia College ROTC Grants
Osteopathic Medical Loans
Georgia Military Scholarship Grants
Paul Douglas Teacher Scholarship

Loans

Total Funds Budgeted
State Funds Budgeted
Departmental Functional Budgets

State Funds

2,235,046 $

$

$

$

$

$

Total Funds

2,235,046

2,235,046

Cost of

Operations

2,275,046

2,132,890

1,277,680

241,858

38,568

13,078

11,669

45,776

106,062

36,576

549,905

174,418

2,495,590

2,132,890

34,167,303

444,058

15,000

16,000

17,000

3,100

13,822

40,000

12,000

50,000

0

4,739,075

26,264,000

1,221,380

86,000

337,500

100,000

808,368

0

34,167,303

34,167,303

State Funds
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Georgia Student Finance Authority

Georgia Nonpublic Postsecondary Edu-

cation Commission

Total

B. Budget Unit: Lottery for Education

HOPE Financial Aid - Tuition

HOPE Financial Aid - Books

HOPE Financial Aid Fees

Tuition Equalization Grants

Hope Scholarships Private Colleges

Georgia Military College Scholarship

LEPD Scholarship

Teacher Scholarships

Promise Scholarships

Engineer Scholarships

Total Funds Budgeted

Lottery Funds Budgeted

Section 32. Teachers' Retirement Sys-

tem.

Budget Unit: Teachers' Retirement

System
Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment
Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Retirement System Members
Floor Fund for Local Retirement Sys-

tems

Total Funds Budgeted

State Funds Budgeted

Section 33. Department of Technical

and Adult Education.

A. Budget Unit: Department of Tech-

nical and Adult Education

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment
Real Estate Rentals

Per Diem, Fees and Contracts

Computer Charges

Telecommunications

Salaries and Travel of Public Librari-

$ 33,556,323 $ 33,556,323

$ 610,980 $ 610,980

$ 34,167,303 $ 34,167,303

$ 204,195,380

$ 95,910,165

$ 26,643,606

$ 20,946,256

$ 21,051,971

$ 27,180,000

$ 640,200

$ 249,736

$ 10,000,000

$ 1,003,446

$ 570,000

$ 204,195,380

$ 204,195,380

$ 4,070,000

$ 5,544,716

$ 378,425

$ 20,500

$ 0

$ 14,300

$ 815,736

$ 518,566

$ 190,302

$ 335,650

$ 3,750,000

$ 320,000

$ 11,888,195

$ 4,070,000

$ 236,500,565

$ 5,632,485

$ 596,890

$ 161,380

$ 0

$ 187,271

$ 653,288

$ 794,575

$ 912,165

$ 129,033

$ 14,608,836

ans
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Public Library Materials
Talking Book Centers
Public Library Maintenance and Op-
eration

Capital Outlay

Personal Services-Institutions

Operating Expenses-Institutions

Area School Program
Adult Literacy Grants

Regents Program
Quick Start Program
Total Funds Budgeted
State Funds Budgeted

Departmental Functional Budgets

Administration

Institutional Programs
Total

B. Budget Unit: Lottery for Education
Computer Laboratories and Satellite

Dishes-Adult Literacy

Capital Outlay Technical Institute

Satellite Facilities

Equipment-Technical Institutes

Repairs and Renovations Technical
Institutes

Total Funds Budgeted
Lottery Funds Budgeted

Section 34. Department of Transpor-
tation.

Budget Unit: Department of Trans-
portation

Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases
Equipment

Computer Charges
Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts
Capital Outlay

Capital Outlay Airport Approach
Aid and Operational Improvements
Capital Outlay Airport Development
Special Airport Development Program
Mass Transit Grants
Harbor Maintenance/Intra-Coastal

Waterways Maintenance and Opera-
tions

Total Funds

9,067,087

298,039,270

307,106,357

$ 16,098,788

$ 1,062,342

$ 5,749,075

$ 0

$ 172,937,986

$ 48,866,744

$ 6,137,718

$ 18,962,976

$ 3,584,407

$ 10,030,398

$ 307,106,357

$ 236,500,565

State Funds

$ 5,983,437

$ 230,517,128

$ 236,500,565

$ 5,441,500

$ 1,040,000

$ 0

$ 4,401,500

$ 0

$ 5,441,500

$ 5,441,500

$ 606,922,083

$ 252,148,343

$ 58,974,281

$ 1,894,091

$ 2,000,000

$ 7,011,553

$ 8,399,287

$ 1,341,373

$ 2,769,833

$ 38,764,367

$ 802,982,528

$ 1,001,874

$ 1,589,992

$ 35,000,000

$ 10,942,422

$ 780,000
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Contracts with the Georgia Rail Pas-

senger Authority

Total Funds Budgeted
State Funds Budgeted

Departmental Functional Budgets
Motor Fuel Tax Budget
Planning and Construction

Maintenance and Betterments

Facilities and Equipment
Administration

Total

General Funds Budget
Planning and Construction

Air Transportation

Inter-Modal Transfer Facilities

Harbor/Intra-Coastal Waterways Activ-

ities

Total

Section 35. Department of Veterans
Service.

Budget Unit: Department of Veterans
Service

Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases

Equipment
Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Capital Outlay

Operating Expense/Payments to Medi-
cal College of Georgia

Regular Operating Expenses for

Projects and
Insurance

Total Funds Budgeted
State Funds Budgeted
Departmental Functional Budgets

Veterans Assistance

Veterans Nursing Home-Augusta
Total

Section 36, Workers' Compensation
Board.

Budget Unit: Workers' Compensation
Board
Personal Services

Regular Operating Expenses

Total Funds
21,259,462

7,471,422

28,730,884

Total Funds
886,176,749

244,240,628

12,932,803

29,093,905

1,172,444,085

0 $

1,871,114 $

55,054,745 $

780,000 $

57,705,859 $

4,550,000

1,230,149,944

606,922,083

State Funds

287,175,190

231,816,643

12,372,803

28,310,230

559,674,866

0

1,451,103

45,016,114

780,000

47,247,217

20,481,548

5,156,689

180,263

92,245

0

201,495

20,400

248,700

67,500

14,158,810

686,260

7,420,422

498,100

28,730,884

20,481,548

State Funds

15,548,518

4,933,030

20,481,548

10,918,457

8,826,969

407,287
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Travel $ 111,345

Motor Vehicle Purchases $ 0

Equipment $ 5,160

Computer Charges $ 315,919

Real Estate Rentals $ 1,079,835

Telecommunications $ 166,902

Per Diem, Fees and Contracts $ 195,040

Payments to State Treasury $ 0

Total Funds Budgeted $ 11,108,457

State Funds Budgeted $ 10,918,457

Section 37. State of Georgia General

Obligation Debt Sinking Fund.

A. Budget Unit: State of Georgia

General Obligation Debt Sinking Fund
State General Funds (Issued) $ 534,342,132

Motor Fuel Tax Funds (Issued) $ 35,000,000

$ 569,342,132

B. Budget Unit: State of Georgia Gen-

eral Obligation Debt Sinking Fund
State General Funds (New) $ 22,657,482

Motor Fuel Tax Funds (New) $ 0

$ 22,657,482

Section 38. Provisions Relative to Section 3,

Judicial Branch.

The appropriations in Section 3 (Judicial) of this Act are for the cost of operating

the Supreme Court of the State of Georgia, including salaries and retirement contribu-

tions for Justices and the employees of the Court, including the cost of purchasing and

distributing the reports (decisions) of the appellate courts to the Judges, District Attor-

neys, Clerks, and others as required by Code Section 50-18-31, and including Georgia's

pro rata share for the operation of the National Center for State Courts; cost of operat-

ing the Court of Appeals of the State of Georgia, including salaries and retirement con-

tributions for judges and employees of the Court; cost of operating the Superior Courts

of the State of Georgia, including the payment of Judges' salaries, the payment of mile-

age authorized by law and such other salaries and expenses as may be authorized by
law; for the payment of salaries, mileage and other expenses as may be authorized by
law for District Attorneys, Assistant District Attorneys and District Attorneys Emeritus;

for the cost of staffing and operating the Prosecuting Attorneys' Council created by Code
Section 15-18-40, the Sentence Review Panel created by Code Section 17-10-6, the Coun-
cil of Superior Court Judges, and the Judicial Administrative Districts created by Code
Section 15-5-2, for the latter of which funds shall be allocated to the ten administrative

districts by the Chairman of the Judicial Council; cost of operating the Council of Juve-

nile Court Judges created by Code Section 15-11-4; cost of staffing and operating the In-

stitute of Continuing Judicial Education and the Georgia Magistrate Courts Training

Council created by Code Section 15-10-132; cost of operating the Judicial Council of the

State of Georgia, the Administrative Office of the Courts, the Board of Court Reporting
of the Judicial Council, the Georgia Courts Automation Commission and the Office of

Dispute Resolution, and for payments to the Council of Magistrate Court Judges, the

Council of Probate Court Judges and the Council of State Court Judges.

Section 39. Provisions Relative to Section 4,
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Department of Administrative Services.

It is the intent of the General Assembly that all future purchases of radio and re-

lated equipment must be compatible with the 800 mhz system. Purchases must be ap-

proved by the Office of Planning and Budget and the Department of Administrative

Services.

Section 40. Provisions Relative to Section 7,

Department of Community Affairs.

Provided, that the funds appropriated herein to the Georgia Environmental Facili-

ties Authority for loans shall be available for nominal or no interest loans to counties,

municipalities, local water or sewer authorities, boards or political subdivisions created

by the General Assembly or pursuant to the Constitution and laws of the state for emer-

gency-type water and sewer projects.

Provided, that from the appropriation made above for "Local Assistance Grants",

specific, mandatory appropriations pursuant to O.C.G.A. 50-8-8(a) are made as follows:

Recipient

City of Warner Rob-

ins

City of Atlanta

Whitfield County

Richmond County

Bibb County

Muscogee County

Clark County

Fulton County Devel-

opment

Authority

City of Albany

Effingham County

Board

of Education

Cobb County

Cobb County

Cobb County

City of Liburn

Purpose

Operating funds for the Aviation Mu-
seum
Clark Atlanta University's Public Ac-

cess and Teacher Education Program
Funds for Automated Fingerprint and

Information System in Whitfield

County

Funds for Automated Fingerprint and

Information System in Richmond
County

Funds for Automated Fingerprint and

Information System in Bibb County

Funds for Automated Fingerprint and

Information System in Muscogee

County

Funds for Automated Fingerprint and

Information System in Clark County

Funds for Fulton County Develop-

ment Authority for

a business assistance project

Funds for the planning and design of

the Flint River Center

Media Centers for Effingham County

School

Systems

For Campbell High School athletic fa-

cility

Computer equipment for King

Springs Elementary

Operation of the Blind and Low Vi-

sion Program

Park improvements for the City of

Lilburn

Amount
90,000

325,000

110,000

110,000

110,000

110,000

110,000

525,000

1,447,727

40,000

5,000

15,000

5,000

10,000
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City of Jeffersonville

Jones County

Jefferson County

DeKalb County

Fulton County

City of Quitman

Echols County Board

of

Education

City of Kennesaw

City of Pearson

City of Willacoochee

City of Clarkston

City of Warner Rob-

ins

DeKalb County

Tattnall County
Board of

Education

Pike County

Newton County

Fulton County

DeKalb County

DeKalb County

Murray County

Columbia County

McDufne County

Henry County

Atlanta-Fulton Public

Library Foundation

Dekalb County

Gwinnett County

Improvements to City of Jeffersonville

facilities

Equipment for the Jones County Fire

Department

Purchase computers for Jefferson

County Sheriffs Department

Operating funds for Southwest YMCA
Operation of St. Judes Recovery

Center

Improvements to City of Quitman
City Park

Repairs to Echols County High School

gymnasium

Improvements to baseball stadium in

City of Kennesaw
Improvements to City of Pearson rec-

reational facilities

Improvements to Willacoochee City

Hall

Repairs to Clarkston City Hall

Mission Quest Flight Simulator

Center at the Museum of Aviation

For Georgia Women's History Study

Operation of Tattnall County Health

Outreach

Program

Construction of tennis courts for Pike

County

Purchase recreation equipment for

Newton County

Operation of Fulton County Horticul-

ture Program

Operation of South DeKalb Business

Incubator

Operation of the South DeKalb Choir

Construction of Murray County

Animal Shelter

Operation of Columbia County His-

torical Society

Operation of McDuffie County Histor-

ical Society

Paving for Hidden Valley Park
Purchase computer equipment and
materials for

Roswell Regional Library

Operation of Youth Prevention Pro-

gram
Construction of Fallen Heroes Park
Monument

$

$

$

20,000

20,000

20,000

30,000

25,000

30,000

20,000

20,000

7,500

7,500

10,000

450,000

25,000

$ 10,000

$ 25,000

$ 5,000

$ 10,000

$ 10,000

$ 5,000

$ 15,000

$ 7,500

$ 7,500

$ 5,000

20,000

5,000

25,000
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Troup County Operation of Troup Harris Coweta o,uuu

Regional Library

L/Oweta county Coweta County playground equip- <fc
C AAA
o,uuu

ineni lor nanuicappea cniiuren
f^H-tr r\f Tim-tallcity oi lignaii Purchase fire department equipment <t 0,UUO

Pay- nf TSrmallior city oi ngnaii

r uiton county Operation of Fulton County Library <tP
OA AAA

Hniinn gti r\T\ r? r\G\\TC^\ 1X/ UUllUd-tlUll iVU&Wcll

Mall Prmn+f7Xid.ii oounty llT\flT,Q r»n (~\t t—Toll l^Annt'ir Hiityiqu/iuptJI dtlUll Ul XTdll Utility XlU.llld.llc •P
C AAA
0,UIMJ

Sam ot"\7ouL-itsty

Cobb County Board Outdoor classroom for Cobb County <t
!p

1 C AAA15,000

oi OC11UU1 Ojr ottJlll

juuucation

jjdcon county operation oi odcon county /\irport <t 0,000

city oi lyoee Tybee Island Lighthouse <t
$

C AAA
5,000

city oi xsenin Operating expenses for the City of C AAA
0,000

Berlin

iy±CL\s\jii unty at* f nc> IvTq fati AinTr"t7 Piiwip S1c»t!qt"\7± ui Liic ividLuii wutiiity jtu.lm.il- udicLV <P
7 nnn

nun 1 nn 1 TlamrtQa M^q/^iIi4"T7dllU V_/1V11 Uclcllbc X1 dClllLy

VJW ±111It l»U U.11 K/jf
H.An l nnn^nT" tat* A/Toqm r»Tjt7fT*otilr T-Ti crhj-ji^uiiJiiieiiL iui ivicaUUWtl ccJv xiigii •P

Raqt*H of* OC11UU1

HiU U.Cd tlU 1

1

Wilkes County Purchase equipment tor Wilkes <t C AAA
0,000

Pnnntv PMR
uiarKe county Operation of the Athens-Clarke

v^ounty aiter

school program <tP on nnn

oity oi uditon operation oi trie in ortnwest creorgia <fc
>P

OA AAAou,uuu

Girls Home
codd county Construct physical education facility

dt igUIJlcUI UUJv

nign ocnooi <t
<t>

oc nnn

City ot Ivennesaw Renovation of Old Fire Station into <t
•P

m nnn

recreational facility

I^it"i7 AT A f^Txrrfcvrhwlty Ul rt.CWUItll xveiiovdtioii 01 Acwonn coato anu >P
m nnn

ciarK caiiiieia

Wilkes County Wilkes County Airport Development <fc$
oc ocn

Cobb County Board construction ot ooutn CoDo rlign ik nnn

01 ocnool Atnietic

Education Field House
City oi Hazelhurst Construct an asphalt recycling plant $

OCA AAA
250,000

in Hazelhurst

City of Augusta Plan and design of the renovation of $ 950,000

the Warren A. Candler Building

Lamar County Construct an agricultural livestock fa- $ 300,000

cility

City of Trenton Renovation to convert Trenton City $ 10,000

pool to indoor pool
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City of Lafayette

Walker County

Walker County

City of Chickamauga

City of Fort Ogle-

thorpe

Murray County

Lumpkin County

Gilmer County

Fannin County

Rabun County

Union County

Towns County

White County

White County

City of Fairmont

Gordon County

Gordon County

City of Adairsville

City of Cave Spring

City of Breman

City of Buchanan

City of Tallapoosa

Construction of bathroom facilities

and recreation improvements for City

of Lafayette recreation department

Renovation to ball fields for Naomi
Community
Wallaceville Community Center oper-

ations

Renovation of park at Crawfish

Springs

Fort Oglethorpe fire department im-

provements and community down-

town project

Remodeling of the Chamber of Com-
merce Building in City of Chatsworth

Construction of natural gas lines to

Lumpkin County Industrial Park

Restore and microfilm Gilmer County

court records

Renovate Fannin/Gilmer County Hu-

mane Shelter

Equipment and operations for Moun-
tain City, Youth and Rescue

Recreation concession stand for Union

County

To purchase an emergency generator

for Towns County

Operation of White County Recrea-

tion Board

Operation of White County Library

To purchase frontend loader for City

of Fairmont

Purchase of van for transport of cli-

ents to Gordon County Training

Center

Calhoun- Gordon County Council on

Battered Women, Inc. for repairs and

ADA improvements to Battered Wo-
men's Shelter

Renovations and repairs to the City

of Adairsville Police Department

Replacement of Cave Spring sewer
lines and repairs to water system in

Rolator Park

Operation of recreation program at

City of Bremen
Operation of recreation program at

City of Buchanan
Operation of recreation program at

City of Tallapoosa

15,000

10,000

10,000

10,000

10,000

25,000

20,000

25,000

10,000

50,000

15,000

14,000

17,500

6,500

24,000

26,000

10,000

25,000

50,000

15,000

15,000

15,000
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City of Waco

Haralson County

Hall County

Stephens County

City of Toccoa

Banks County

Stephens County

City of Bowersville

City of Franklin

Springs

City of Canon
Hart County Board of

Education

Franklin County

Board of

Education

City of Kingston

City of Smyrna

Cobb County Board

of

Education

City of Smyrna

Cobb County

City of Marietta

City of Marietta

City of Acworth

City of Kennesaw

City of Kennesaw

Cobb County Board

of

Education

Operation of recreation program at

City of Waco
Operation of recreation program at

Haralson County

Construction of new shelter for Hall

County Humane Society

Operation of Northeast Georgia Boys

and Girls Club

Equipment for Police Department for

City of Toccoa

Operation/equipment for Banks
County volunteer fire department

Equipment for fire, recreation and

sheriffs departments of Stephens

County

Operation of water system for City of

Bowersville

Improvements to City of Franklin

Springs water system

City of Canon park improvements

Purchase of uniforms and equipment

for Hart

County High School band

Replacement of boiler and equipment

for cannery

in Franklin County

Completion of annex to Kingston Wo-
men's Club Museum
City of Smyrna for operation of blind/

low vision services

King Springs Elementary School-

purchase

computer and technology equipment

Restoration and preservation of his-

torical site in Smyrna
Operation of Cobb County Youth Mu-
seum
Marietta Museum of History-repairs

to historical building

Maintenance plan for grounds at

Marietta Confederate Cemetary

For recreation fields and parking lots

at Pop Willis Field in City of Acworth

Improvements to railroad crossings in

City of Kennesaw
Design and renovation of Old Ken-

nesaw Elementary School

Construction of outdoor classroom for

Blackwell

Elementary School

15,000

15,000

50,000

5,000

15,000

10,000

30,000

10,000

20,000

20,000

20,000

5,000

25,000

10,000

15,000

25,000

25,000

10,000

25,000

25,000

9,000

20,000

10,000
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Cobb County Board

of

Education

Cobb County Board

of

Education

Cobb County Board

of

Education

Cobb County Board

of

Education

City of Alpharetta

City of Alpharetta

Fulton County

Schools

Fulton County

Fulton County

Fulton County

City of Atlanta

City of Atlanta

City of Atlanta

City of Atlanta

City of Atlanta

City of East Point

DeKalb County

City of Clarkston

City of Atlanta

DeKalb County

Purchase computers for Sprayberry

High School

Lassiter High School-improvements to

restroom

facilities in stadium and physical edu-

cation fields

Additional lighting in hallways and

gym for

Lassiter High School

Paving at Lassiter High School sta-

dium and girls'

softball field

Construction of a building for the Al-

pharetta Environmental Education

Center

Equipment and renovations for Al-

pharetta Police Youth Athletic League

Renovation and improvements to out-

door environmental education class-

rooms at Dolvin and Finley Oaks ele-

mentary schools

Expansion and renovation of the Wil-

liams- Payne Museum
Operation of Georgia Council for the

Hearing Impaired, Inc.

Operation of ACHOR Center

Operation of Basketball, Inc. after

school tutorial program

Operation of West Hunter St. Baptist

Church after school tutorial and ath-

letics program

To operate Beulah Baptist Church

Saturday School Tutorial

Renovation of House of Hope Mission

Operation of Springs of Life Family

Life Program

To operate City East Point swimming
pool

Repair of storm water pipes at Zono-

lite Drive Industrial Park

Renovation of Arts and Cultural

Center at Old Clarkston High School

Renovate facilities, purchase recrea-

tion equipment and operate after

school tutorial/care at East Atlanta

YMCA
Repairs for Shoal Creek Park field

house and installation of bleachers at

Little League Park

471

10,000

10,000

10,000

10,000

25,000

10,000

15,000

15,000

10,000

50,000

40,000

25,000

10,000

40,000

35,000

50,000

20,000

35,000

50,000

18,000
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DeKalb County

DeKalb County Board

of

Education

DeKalb County Board

of

Education

City of Decatur

DeKalb County

DeKalb County

DeKalb County

DeKalb County

DeKalb County

Gwinnett County

Board of

Education

Gwinnett County

Board of

Education

City of Duluth

City of Buford

Gwinnett County

Gwinnett County

City of Social Circle

Clarke County Board

of

Education

Clarke County Board

of

Education

Clarke County

City of Athens

Clarke County

To assist various DeKalb County com- $ 15,000

munities with beautification clean up

To operate the School of Excellence-

Star Jacket

Awards Program and replace old gym $ 5,000

equipment at Columbia High School

Purchase of instruments for Towers

High School

Band $ 5,000

To operate Decatur Arts Academy $ 10,000

summer programs for middle school

youth

Feasibility study for Dekalb County $ 40,000

Convention Center

Operations of South DeKalb Commu- $ 5,000

nity Development Corporation

To operate and equip the Royal Am- $ 5,000

bassadors Program

Operations of Gresham Park Baseball $ 25,000

and Softball Association

To furnish the Comprehensive Addic- $ 5,000

tion Rehabilitation Program medical

clinic

Renovation and expansion of Park-

view High

School Stadium $ 35,000

Operations of Meadowbrook High

School athletic

fields $ 25,000

Develop and complete recreational $ 40,000

fields at Duluth City Park

Grading for new school in City of $ 20,000

Buford

Physical education facilities at Lanier $ 15,000

Middle School

Operations of North Gwinnett Girls' $ 25,000

Softball Field

Renovation at historic Gunter Hall $ 7,000

Operations of Safe Campuses Now $ 40,000

Foreign language classes at David C.

Barrow

Elementary School $ 25,000

To provide a security fence at Hope $ 12,000

Haven facility in Clarke County

To operate Project Grand Slam in $ 5,000

Clarke County

Athens Tutorial Program after school $ 15,000

activity
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v^idrKe oounxy wperaLions 01 j. iitj ui caiivc v loiuno

Foundation, Inc

10 000

Pi+\r r»f Tia-riollL/lly OI 1 lgiidll i\epair/renovation 01 wity ui ±igiidii

community center

t! p; ooo

T.inpnln llniinl'v P\3"nr*A/rAQtnvs*'Hnn nf lnc pfiVvin in T/in-i CllL-C/ICS LU1 CI LlWll Ul lUg v. CI JJ111 111 XJ111

coin County historical park

15,000

\X7i11Vpq f^niintv RnsiTT?VV 111A.CO V./UUHI/J' IJUul u T.icrhtincr fnv ^Villce^ Conntv TTichJJlglllilllg 1U1 TT 11XVCO V/UUllvY lllgll

of School baseball

XjUUCciLlUll «p 20 000

Lincoln County Planning for Lincoln County Eco-

nomic Develonmpnt
$ 20,000

A/Tnvctqn flnnnrviviui gciii wuu.ni/_y Onpypitinn nf Acrr*if>n11"nT*Fil f^pntpv in\_/ IJCl Uvlvll Ul ngi 1LU1LU1 CU V_y 11 U X 111

lvirtT*cPQn PnnntuIVXUxgdll V/UU.IlLy

100 000

Wowrt"An f^m intvlicW LU11 U till lij Rpnn\7a i"iAn 1~a niatnTHp IrSnTnPT Rlsin-XvCllUVClLlUIl LU 11XBLUI1W VJCHtllCI J. iClll

tation

<);
»p ^0 000

Npwtnn ("Inn ntv Plavpronnd pmiinmpnt for NewtonA. 1CX y w 1 w UXXIX \J UX LsXXXx^XX u 1 VJ1 A ^ V> VV IsV/lX

CountvV-/ U.XX 1/ V

$ 5,000

Clayton County Operating funds for athletic program

Board of at Riverdale

Rdncation Middle School $ 5,000

Clayton County To purchase band uniforms at North

Board of Clayton High

liuuva lauh School $ 10 000

Clavton Conntv Plavffroiind enuinrnpnt, for Oliiircb St,

RnnTfl nf*xj\jcxl \A. ui RIpTYiPTltflrv

n1

1 1 r ft 1"inn School 5,000

filfivtAn (Innntv\jlay tun v»/u UJ.ii<y PI o \/(TT'Aiinn pmnnmPTit-NnH'nrntt hiIt*-X ICLjr gl UU-11U CU
1
LU^'111C11L liUI Hlt»Ul;U 1-JlC

RoarH of TYipntarvniuiivcii y

IjU Utct LlUil OC11UU1 ^ 000

("^1 nv+nn ("Innntv (inPTJitin O" tiitiHq tat* ni'nlptir* TirnfframUpcl CILlllg 1 U.11U.O 1U1 ClUlilCl/H^ UX Ugi Clill

RhfitH nf*±JKJCkL U. vl qnn hnnnCL11U Udll«_l

T^lHnf*5ifinn nniTATTTic tat* Ri\7£»T*H cilp T-Ti crn SpViaaIU.1JJ.1U1 UlO LXJl lUVClUalC AXlgll UL11UU1 10 000

tilfiVTnn ('.mini"*/\y 1 cXj LU11 V^UUlll/V Ml QVormiTin oninnmo'nt.lf \A/ (ilnrDviriaygi uuiiu. tiiJ u.ipiiiciiL~iii . vv. v_/iivt;i 4; ^ 000

.DOdru ui Elementary
F.nnrntinnx-j u. ka\* a.nu1

1

tllsivTAn Pnnntv\_yici_y luii v_/uu.iiuy wpcidLiiig luncis ior dtnienc progrdm-
Rnpirrl at* Vi yJl Lll V-*ldy LU11

j^uuxdiion riign ocnooi <t 1U,UUU

\ji<xy tun v^uuiiLy Playground equipment for West Clay-

Board of ton

XJUIUXdLlUIl Hiiementary ocnooi c f\nf\o,uuu

Clayton County Playground equipment for Riverdale

UKjCXl U. Ul xiiicnieniary

Education School $ 5,000

Clayton County Operating funds for athletic program
Board of at North

Education Clayton Middle School $ 5,000

Clayton County Operations of Alzheimers home in

Clayton County
$ 75,000
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Clayton County

Carroll County Board

of

Education

Carroll County Board

of

Education

Carroll County

Coweta County

City of Newnan

City of McDonough

Henry County

City of Stockbridge

Butts County

City of Flovilla

City of Locust Grove

City of Culloden

Jasper County Board

of

Education

City of Monticella

Putnam County Rec-

reation

Authority

Oglethorpe County

Greene County

City of Harlem

Columbia County

City of Harlem

Columbia County

Operations of Calvary Refuge Home-
less Shelter

Operations of athletic complex at

Villa Rica High

School

Operations of athletic complex at Mt.

Zion High

School

Operations of athletic complex at Car-

roll County Recreation Department

Purchase of eight defibrillators for

Coweta County Fire Department

To restore railroad depot for Newnan-
Coweta Historical Society

Infrastructure improvements for

stormwater drainage for City of Mc-

Donough

Lighting and asphalt paving on ten-

nis courts at Hidden Valley Park

New park facility for City of Stock-

bridge

Purchase video cameras and radar for

Butts County sheriff department

Install emergency generator in City of

Flovilla Fire Department

Purchase in-car cameras for patrol

cars for City of Locust Grove

Culloden community center/historic

schoolhouse renovation

Jasper County athletic facility reno-

vations and

band uniforms

City of Monticello park construction/

equipment and downtown historic

renovations

Improvements to recreation facilities

in Putnam
County

Renovation to Shaking Rock Park

Renovation to historic Greene County

jail

Renovation and beautification to en-

trance ways to City of Harlem

Purchase playground equipment for

Westmont Elementary School

Purchase equipment for City of Har-

lem

Lights for Lakeside High School base-

ball field

25,000

10,000

10,000

25,000

20,000

10,000

10,000

10,000

10,000

14,500

20,000

24,000

25,000

30,000

30,000

7,500

7,500

65,000

10,000

5,000

10,000

25,000
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Columbia County

Columbia County

Board of

Education

Richmond County

Richmond County

Board of

Education

Richmond County

Richmond County

Board of

Education

Richmond County

Richmond County

City of Augusta

City of Waynesboro

City of Augusta

City of Augusta

City of Augusta

Richmond County
Board of

Education

Glascock County

Warren County

Glascock County

Glascock County

City of Gibson

Hancock County

City of Sparta

Washington County

Playground equipment for Riverside

Park

Landscaping to repair erosion at Bel

Air

Elementary School

Renovation to marshal's substation

Equipment for CSRA Law Enforce-

ment Training

Center

Conservation treatment for sixty-two

flags and banners in Augusta-Rich-

mond County Museum
Westside High School improvements

to field

house

To build a portico onto the Woodrow
Wilson House

Operation of Easter Seals in Rich-

mond County

Operation of Woodrow Wilson historic

home
Improve historic/commercial district

of City of Waynesboro

Operation of health program at Beu-

lau Grove Resource Center

Operation of Augusta Richmond Op-

portunities Center after school pro-

gram

To construct a recreation complex in

east Augusta

Purchase playground equipment for

Hephzibah

Elementary School

Operations of the Glascock County

recreation department

Warren County EMS radio equipment

and two external defibrillators

Glascock County to purchase radar

and intoximeter

Purchase two external defibrillators

for Glascock County EMA
Purchase and equip surplus vehicle

for City of Gibson

Operate Hancock County recreation

programs and summer day camp
City of Sparta equipment to lower
fire rating

Purchase a Washington County fire

truck

25,000

5,000

15,000

5,000

15,000

5,000

5,000

10,000

100,000

50,000

25,000

25,000

50,000

5,000

10,000

10,000

10,000

3,000

10,000

10,000

10,000

40,000
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Jefferson County

Baldwin County

Baldwin County

Baldwin County

City of Jeffersonville

Jones County

City of Gordon

Bibb County

Bibb County

Bibb County

Bibb County

Bibb County

Bibb County

Peach County

Peach County

Meriwether County

Meriwether County

Muscogee County

City of Columbus

City of Columbus

Muscogee County

Muscogee County

Muscogee County

Muscogee County

Muscogee County

Muscogee County

Muscogee County

Purchase of land for a Jefferson

County park

Improvements at Baldwin recreation

department

Equipment for new fire station in

Baldwin County

Design/construct Milledgeville/Bald-

win County 2000+ project

Develop and plan for addition to Jef-

fersonville fire station

Replace fire trucks in Jones County

Renovation/restoration of old railroad

depot in City of Gordon

Operations of Disabilities Connection

Operation of Hay House

Operation of Middle Ga. Council on

Drugs

Operation of Harriet Tubman Mu-
seum

Operation of Macon Little League

Operation of Booker T. Washington

Center

Relocation of waste water lift station

and sewer lines in Peach County for

City of Byron

Study to determine water and sewer

needs of Peach County

Operate and equip Meriwether

County recreation program

Operate/designate FDR/Warm Springs

Welcome Center

Operation of Project Stars in Talbot

County

Columbus Community Center-Opera-

tion of Outreach Program

City of Columbus operation of Play

and Learn Together Program

Operation of Bridge Program (GED)

Operation of Summer Tutorial pro-

gram combined communities

Operation of youth and recreation fa-

cility

Operation of Easter Seals program

Operation of Springer Opera House

Operation of Boys Club/Phoenix City,

Inc. outreach program

Operation of Columbus Consolidated

Government/ Records Management
Center

$ 50,000

$ 50,000

$ 25,000

$ 20,000

$ 20,000

$ 20,000

$ 60,000

$ 50,000

$ 30,000

$ 15,000

$ 25,000

$ 15,000

$ 15,000

$ 75,000

$ 25,000

$ 40,000

$ 10,000

$ 25,000

$ 30,000

$ 15,000

$ 25,000

$ 25,000

$ 5,000

$ 40,000

$ 75,000

$ 120,000

$ 110,000
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TVTusco£rpp Cmmtv (inovoti r\n nf Turn trimi qqhm ( )Tir"irnH~i l -yj^JxiL dLlUll Ul X WU X llULlodllvl \J^)jJ\Jl \j\JL

m4~if3c IncillLieO XI1C

Muscoeree Cnnntv nnovafinn nf T.ihcnH"\7 Tn£»f*i~PVV_/LJtJI dLlUll Ul JLilUtJI L_y XllCdUCI 75 000
l\Tn QPncrpp ("Innntv1VJL UOl/UgCC Ull U.I1L V On^ratinn nf A T MrPliirp YMPA of.wpeidLluIx Ul -tt..tl. 1V±CV_/1U.xc X 1Vx\_/,tY dl 9^ 000

tpv Qp^nnl nTnoTflTnICI ijLIIUUI UlV/gl u.111

City of Americus nf Attipvipiiq n?iTK"*i rPTifiva finriy^/iLy ui Xiiiici il.us jjdi xvo x cnu v ciuxuxx 25 000

Citv of Amprinm Ppnnvnfinn nf Rvl nnHpT* Tnpa i~pr l

n

ivciiu V atiuii ui xv V xcixxucx x iicatci xxi 75 000
Pii"v nf Am f*n qVyl L_y Ul XilllCx 1L,Uo

Crisp County Rpnaiv and rpnnvatinn nf thp Cnrdelp1VC ell1 dXXU X L>llu V CI 1*11/11 "1 tllv V_y \_7 A MVlv $ 25 000

Little TheaterUl l* ul^ 1 llv CI 1

CAtv nf TJnadillaVlt V UX V_/X1CLUXXXCI TmnrnvPTTiPnt fn P.ii"v nf TTnaHilla wflQ-1111 UlU V ClllClll tU vlLV LF1 U llaUlllu VV do 95 000

tewater treatment operation

Citv nf Wawlcin^villpvyx v V \J1- 1XC1 VV XV_1 1 10 v ixxc^ Piirrha^p pniiinrnpnt and mmniitpr<?X Lll L-ll CI i_j V^- VJ HX U111U11L CI 11Vl L'UlllU 11tCl O 10 000

for Hawkinsville library

Pulaski County Study of consolidation of city/county $ 25,000

government in Pulaski County

Macon County Board Funds to address and map Macon $ 50 000

of County

Education

Houston County Operation of Perry/Houston County $ 75,000

Airport

Bleckley County Construction of tennis courts in

Board of Bleckley/Cochran

Education County $ 50,000

City of Rentz Abater spwpr and land for npw 50 000KJ \J
j
\J\J \J

schools in City of Rentz
Fiorlcrp ("^nnnfv T^rvnrH R ctn r\ utii fnt*m c fnT* TlnH era tmlnH?XJ dllLl U.I111UI Hxb 1UI UULlgC V_*U li.IlLj' 15

of school

l—i \X UA^tLLXUXl

BlpPrclpv (~!mmtvUI^V^ILIC V vJU LJ.11 y OnpTfltinTi nf Rloplrlov P^nntv QV.or.wpCl dllUll Ul XJlCClVlC^y V^ULlllLy Olid - "ft

iffs Department
Dodge County Oneratinn nf Rastman/Dndcp OnnntvV I-* *—'1 CI L/1V./11 \J -i- J—i CIO 1*111 CIAX/ 1/ Vlcl Vl' \J till \jy 15 000

A t*i" q Hm i n pi 1111 I/O V-/ LAllv^l 1

Citv nf Rhine*wxty ui iviniit; rvcpdix to v^iLy ol xtnine oommumty <k
<t> o,uuu

V_/cllLcx

City of Milan \A/ai"P'r nnn qpwpt* fnr* (!ii~\7 nf AiTilanVV tllCl ClllU BCW CI 1UI LV Ul IVXllcXll 1? ^ nnn

DotiP'P Cnnntv IT LlldlctoC LUlIipilLcI CLjLlipiIlelll/ 1UX 7 ^nn

T^nHcFfi PminT'vUUUgc vyULlIlL^

Dodffe Countv RnarH (innsitriirt cnf("V^ctll fidlHa fnT* T~)nH crov/UlloU ULt oUlUUClll IICIU-O 1UI UUUcC i ^ nnn

of (!nnn1"v crnnnlQ

Education

Laurens County n on Q f'OTYion f at nfy*ot?f 1

1

ct mate o 4~XVcpiclCcIIlcllt Ul Wl tJol/llllg illd Lo at

Board of Fla T .fiiivpTi quuoi uauiviio^

Education West Laurens and City of Dublin $ 25,000

high schools

City of East Dublin Improvements to water and sewer $ 25,000

City of Dudley

systems in City of East Dublin

Funds to purchase land, water and $ 50,000

sewer for City of Dudley
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Emanuel County

Emanuel County

City of Kite

Treutlen County

Board of

Education

City of Twin City

City of Swainsboro

City of Wrightsville

Candler County

Bulloch County

City of Statesboro

City of Springfield

Effingham County

Board of

Education

Effingham County

Effingham County

Effingham County

Effingham County

City of Guyton

City of Savannah

City of Savannah

Town of Thunderbolt

City of Savannah
City of Savannah
City of Savannah
City of Savannah

Purchase equipment for library in

Emanual County

Improvements to Emanual County
auditorium and recreation complex

Improvements to City of Kite recrea-

tion complex

Renovation and improvements to

Treutlen County

auditorium athletic complex

Improvements to Twin City commu-
nity center

Renovations to Swainsboro City Hall

Improvements to Wrightsville recrea-

tion complex

Metter/Candler community center

installation of hip roof

Construct Mill Creek Park picnic pa-

vilion with restrooms

Operation of Statesboro Bulloch recre-

ation department

Operation of bi-centennial program in

City of Springfield

Establish/improve baseball facilities

at Effingham

County high schools

Renovation/relocation of one-room

school house

Purchase an air bag system setup for

Faulkville

Community
Purchase a handicap-accessible van
for Effingham

County

Renovations to the Effingham County
Courthouse

Renovate the City of Guyton gymna-
sium

Roof replacement/renovation of King
Tisdell/Beach Institute

Operations of Chatham/Savannah
Youth Services Corp

Purchase fire truck for the Town of

Thunderbolt

Restoration of steam locomotive

Restoration of Old Charity Hospital

Restoration of Moses Jackson School

Monument in honor of the African

American Family
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City of Pooler

Chatham County

City of Savannah

City of Savannah

City of Richmond Hill

Evans County Board

of

Education

Tattnall County

Board of

Education

City of Vidalia

City of Lyons

Montgomery County

Wheeler County

Ben Hill County

Irwin County

Wilcox County

Ben Hill County

City of Ocilla

Wilcox County

Wilcox County Board
of

Education

Irwin County

City of Sumner

City of Sycamore

City of Warwick

Renovation/purchase of recreational

equipment for City of Pooler athletic

fields

To purchase recreation equipment for

City of Georgetown

Renovation of the Carnegie Library

Stabilize and restore structures at

Central of Georgia Railway National

Landmark

Computer hardware for Richmond
Hill Public Library

Purchase of computer hardware for

Claxton Public

Library

Computer hardware for Glennville

Public Library

Equip/renovate City of Vidalia recrea-

tion fields and playground

Equip/renovate Partin Park in City of

Lyons

Renovate City of Mt. Vernon and
Montgomery County recreation areas

Equip/renovate Alamo and Glenwood
recreation

Equipment for Ben Hill volunteer fire

stations

Display cabinets for artifacts at Jeff

Davis State Park Museum
Operation of Wilcox County rural fire

department at Cedar Creek

Softball fields and improvements at

Paulk Park

Operation of Ocilla little league base-

ball fields

Design/construct lighting for Wilcox

County recreation department little

league ball park

Purchase vocational equipment for

Wilcox County

High School

Equipment for Irwin County volun-

teer fire stations

Purchase of recreation equipment for

City of Sumner
Purchase recreation equipment, land
and improvements for City of Syca-
more

Purchase of recreation equipment

479

5,000

5,000

25,000

25,000

6,000

6,000

6,000

20,000

20,000

15,000

20,000

10,000

15,000

10,000

10,000

15,000

20,000

15,000

10,000

10,000

25,000

10,000
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City of Rebecca ReDairs and improvement*? tn P-itv nf $ 10,000

Rebecca water system

Quitman County Purchase of equipment for Quitman
Board of Community

Education Elementary School $ 25,000

Randolph County Repairs to leaks at Randolph/Clay $ 20,000

Board of Middle School

Education

Calhoun County Relocation of exhaust fans in gymna-

Board of sium at

Education Calhoun Elementary School $ 9,000

Clay County Board of Purchase furniture, desks and new
lab computers

Education for new Clay County Elementary $ 25,000

School

Chattahoochee Board Purchase media equipment for Chat-

of tahoochee

Education County Education Center $ 65,000

Randolph County Purchase vehicles for Randolph $ 11,150

County rural public transportation

program

City of Cusseta Well system for City of Cusseta $ 96,000

City of Dawson Equip and operate the Community $ 25,000

Development office

Marion County Lighting for Marion County ballfields $ 30,000

Webster County Expansion of Webster County Agricul- $ 20,000

ture Education Center

Terrell County Hanger construction at Terrell $ 25,000

County Airport

City of Blakely Renovation of historic theater in $ 10,000

Blakely

City of Donalsonville Renovation of Olive Theater $ 15,000

Baker County Develop age appropriate children's $ 20,000

program

City of Albany Operations of SAFEC-Parenting clas- $ 20,000

ses and after school tutorial programs

and youth apprenticeship

Douffliprtv Oountv Renovate and renair Easter Seal fa- $ 15,000

cility

Pi 1 T*f* n Q Gfi pfiin TiTTI pttI" El TlH /*nTTi T1TI I"^T*
J. (XL tildoC jJXIlCllt dllU ^Ulil|JLltd 5,000

IITIPTflfif"?

Ronr«7Ci i"ir*n r\f T~)r^oy"i i ti f;ii~v T-Tnll Vinilfi-XVtJIlUVa.ljHJll Ul UUcI till ^lU^y llaH ULU1U" «P
20 000

Mitchell County

ing

Operations of Smart Teens Primary $ 10,000

Prevention Program

Sale City Purchase computer upgrades and of- $ 5,000

fice equipment

City of Camilla Renovate old gymnasium and tennis $ 25,000

courts
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lVTitrrtPi 1 flnnntvIVAx vCxxCxx VU LI11 liy V-'OIloX/iU.CtlOIl Ol OllcU. L\Jl LI LICIVo 's 10 000

for Greenough volunteer fire depart-

ment
Mitchell County Install a npw watpr well for Cotton $ 5,000

volunteer fire department

Citv of Pelhamv_y x uj v/x ^iixcxxxx T Triors?Hp Citv of Pplham rpcrpation fa-K=J IJslL CXIXG W A 1/ V \_/A X ^XXXdXXX X ^l*X ^/uvXUli XCX $ 25 000

cilities

Tift Countv Ffininmpnt for Tift Conntv voluntpprX_JU LXX L/XXXGXX 1/ A V-/ A Xlll V> \J L4.XX vJ V \J A ulluV'V>l 15 000

fire department

City of Norman Park Equipment for Norman Park volun- $ 10,000

teer fire department

Tift County Purchase bullet proof vests and drug 10,000

dog for Tift County sheriff

City of Nashville Construction of sidewalk on West $ 5,000

Hull Street

Cook County Lighting for little league ball fields in $ 5,000

Cook County

City of Nashville Playground equipment for Memorial $ 5,000

Park

City of Enigma Repair roof of Senior Citizen Center 5,000

City of Sparks Installation of street signs in City of $ 3,000

Sparks

City of Lenox Equipment for rural doctors office 20,000

owned by City of Lenox

Cook County Equipment for Alzheimer Day Care $ 3,000

Center

City of Alapaha Street lighting for City of Alapaha $ 5,000

Coffee County Equipment for volunteer fire depart- $ 10,000

ment and an Oak Park zoning plan in

Coffee County

City of Douglas Purchase equipment for youth recrea- $ 15,000

tional activities

City of Willacoochee Equipment/repairs of athletic fields $ 3,000

City of Pearson Equipment/repairs to athletic fields $ 3,000

Atkinson County Comnrehpnsivp Atkinson Conntv nlan $ 20 000

City of Ambrose Rpnovi^rinnQ fnv Amhrnqp f.irv TTnll RriVCxxU V CH/HJllD 1U1 xllllUl UOC v^l l/jf X XCLxl 06 «P
10 000

Vbtino/ Prpcinrt

Citv of Brnvtnn TipTinvntiftTi flnH pninniii'ciY'Q fXt* f^it^/J.VC11U V CL CLllKX l>UIUUUtClo 1UI Kjlhy t!
«P

10 000

Hall and Broxton Police

Citv of Wavrvncic! PvATTrt f\t"i C\T\ CtT llt\7 CiT lA/QVf'T'AOC \A7ct VOJT I U111UI/1U11 KJl KjlLy \Ji vvdyuiu&o, VVdlc $ 10 000

and Pierce County Tourism

Ware County Funds for recreational programs in 25,000

Ware County

Ware County Board Pilot program for development of

of Consumer

Education Economic Education program for K-12 $ 20,000

Brantley County Operation of the Brantley County $ 10,000

City of Patterson Constuct T-ball field in City of Patter- $ 5,000
son
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City of Alma

Pierce County

City of Offerman

City of Blackshear

Bacon County

Charlton County

City of Nahunta

City of Hoboken

Appling County

Board of

Education

City of Denton

Wayne County

Wayne County

Appling County

Development Author-

ity

Telfair County

Jeff Davis County

City of McRae

Jeff Davis County

Jeff Davis County

Jeff Davis County
Board of

Education

Jeff Davis County

City of Baxley

Long County

Tree and bush beautification project $ 5,000

City of Alma
Operation of Pierce County Lee $ 20,000

Street Resource Center

Operating expenses for City of Offer- $ 5,000

man
Tree and bush beautification project $ 5,000

Operation of Alma-Bacon County De- $ 45,000

partment of Intergovernmental rela-

tions

St. George Winoker race pond and $ 5,000

county beautification project

Law enforcement equipment for City $ 5,000

of Nahunta

Recreation improvements for the City $ 5,000

of Hoboken

Operation of Alternative School Assis- $ 15,000

tance

Operation/equipment for recreation $ 5,000

program

Operation/equipment for Wayne $ 5,000

County Madray Springs Fire Depart-

ment

Operation/equipment for Wayne $ 5,000

County K'ville Fire Department

Economic development planning $ 10,000

Equipment for Telfair County Horse $ 5,000

Creek fire department

Improvements to the Jeff Davis $ 5,000

County Courthouse grounds

Improvements to City of McRae City $ 25,000

Hall

Operation of Jeff Davis County local $ 5,000

welcome center

Operation of fire department and $ 10,000

community center for Snipesville

Community
Computer networking for Jeff Davis

Board of

Education $ 5,000

Equipment for emergency command $ 5,000

vehicle for Jeff Davis County EMS
Water and Sewer upgrades for City of $ 25,000

Baxley

Law enforcement equipment for Long $ 10,000

County
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wayne vyouncy Construction of animal shelter in <fc

-t> 1U,UUU
TIT /"I iWayne County

City oi Jesup Downtown Revitalization for City of 1U,UUU

Jesup
orcy oi uQum Repair to Odum City fire department <t

•P

station
f^Tt"^r AT ^ nt*/^TTAn
\ji\jy oi oLrcven xvepairs to ony oi ocreven acwdgc id-

cilities

iSti? at T ii n A\xn c\ui ljuuuwili xvcpdii lu i ty ui xj uiiuwiti udLh. up 4; 1U,UUU
ttto TOT* T 3 f*1 II t*VWdLcl IddllLy

IjIUgI Ljf wULLxlty IttJIlUVdUlUll UI UUUUillgt) dt OcdUI UUiV <p in nnn

X/i |1q (to hV»i inH q i"i fin InoVUmgC X1 UU-llU-dLlUll, 111L.

xjlUciiy l^UUIliy v-/ptJI dLlUIl UI v^UdoUdl IVltJUlLdl rloolo" V i n nnn

fan f*£» f^liirir*LdllUfc; w 11111 L.

Cxiynn County Improvements to Neptune Park in <t
•p

on nnn

vriy iiii u u.11uy

vjiy iiii vuuii i>

v

Rondive t"n R q 1 riTinn Pq vlr i n ill vninXvcJJClll O LU DalUWlll 1 Cll 1\. Ill VJTiyilll 9n nnn

County

VjIty ui o l . ividi y a ruruidoc equipiiieiii lor i^-ity oi ot. <t.•p
cn nnn

Marys
v-'ity ui i ldiiii d ridiiii d v^ity xxdii i triiuvdnuii <p

oc nnn

Clinch County Equipment for Clinch County Emer- •t>

1 f\ f\f\f\

gtJncy ividiiagciiiciii

Xjdillcl ^Utility XJUdI u. ivtJiiuvdnon on xieia nouse ior ijamer * oc nnn

nf County
n*aucation

uuwiiuco v>u nil t^y
I mi7nn oc r^AiiTifi; rkVi/ivQ fi ati d at Tl**n eraJ_jUW11U.CO V_/U Llll ty UptJI dtlUllo UI xJl Ugb

Pn QTYlnOTV/lldlllUCl UUI1 U VVUIIt

UI \_/UllllllCl Ct; xerogram <t
<p

i n nnn

Lowndes ConntvUu t¥ XX O V>w IXXX It V RiiTvnfiQP "nnliPP Prtinnmpnt ann n<^mi_X LU LllaOC ^JUllU-C t^l^lXl^JlllCTllL' dllU UCdlX ^n nnn
fifi i°q fi Ari r\T niOT'Ai*i/» niofvi/'t nt f^iftt /^ttlllL/d L1U11 UI Ills LUI 1(_ Ulo LI 1C U UI v^I ty UI

xvciiierton

Dxuuxvo ^ouniy Equipment and operations Brooks <fc 1 f\ f\f\f\1U,UUU

County volunteer fire departments
jjiuoKs v_/uuniy Brooks County Museum and Cultural IO,UUU

Center replacement of roof and other

repairs

jjiuoKo county Replacement of roof and other repairs $
1 C AAA

Brooks County Work on the Quitman Recreation Pro- $ 15,000
• „ J_ l__ll £.1 J
ject ball field

Emends bounty Board Equipment and repair to Echols

UI County nign
Education School gymnasium $ 15,000
City of Quitman Quitman recreation project-continua- $ 20,000

tion of work on ball field and recrea-

tional park

City of Lake Park Rescue boat and equipment for volun- $ 10,000
teer fire department of Lake Park
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City of Social Circle Acquisition and construction of city $ 25,000

park including off street parking for

City of Social Circle

Cobb County xtestoration oi c-iou in l-odd County on AAA

Fulton County Operation of Georgia Women's His- <fc OA AAAoU,000

tory Context

Study project

City of Savannah v^perdiion oi v^odsLdi i_*oii»ervdiioii •p zo,uuu

City of Tybee Island Renovation of Tybee Lighthouse $ 100,000

Tattnall County Purchase of materials for Vo-Ag Facil- $ 15,000

Board of ity

Education

City of Alapaha Purchase Little League equipment $ 5,000

City of Georgetown Installation of new sewer system $ 25,000

Richmond County Operations of Trinity School in Au- $ 10,000

gusta

Augusta Housing Au- Operations of Golden Harvest Food $ 20,000

thority Bank
City of Senoia Purchase sewage pump truck $ 10,000

City of Mount Zion Purchase of property for the City of $ 20,000

Mount Zion

City of Atlanta Feasibility study for agri-science pro- $ 10,000

gram at Carver High School

Cobb County Board Purchase lights for Harrison High

of School

Education baseball field $ 10,000

Taliaferro County Renovation of Locust Grove Cemetery $ 30,000

DeKalb County Operation of DeKalb Historical Soci- $ 15,000

ety

DeKalb County Operation fo South DeKalb Incubator $ 10,000

Clayton County Operation of Project Decisionr J ——— —— $ 30,000

Board of

Education

Clarke County Operations of Safe Campuses Now $ 40,000

City of Lavonia Construction of multi-purpose recrea- $ 25,000

tion field

Gwinnett County Construction of athletic facility at

Board of Collins High

Education School $ 50,000

City of Adairsville Purchase equipment for Folsom vol-

unteer firp

department $ 10,000

Bartow County Purchase equipment for Pine Log $ 10,000

volunteer fire department

City of Austell Purchase computer equipment $ 35,000

Gwinnett County Renovation of athletic field facilities

Board of at Parkview

Education High School $ 50,000
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City of Homeland

Clinch County

City of Ray City

Town of Fargo

Town of Alapaha

Nashville County

Brantley County

Montgomery County

Development Author-

ity

Pierce County

City of Offerman

City of Lyons

City of Hoboken

City of Screven

City of Graham

Toombs County Board

of

Education

Glynn County

Dooly County

Clarke County

Oconee County

Bibb County

City of Warrenton

Oglethorpe County

Purchase land/construct emergency

access on US#1 overpass for emer-

gency vehicles

Purchase aircraft for Clinch County

Sheriffs Department for locating ma-

rijuana fields

Repairs to Ray City water well

Purchase of equipment to establish a

community library

Construction of a fence and drainage

system for existing park

Repairs to Nashville County Court-

house Square

Purchase of equipment for volunteer

fire department to be shared by both

Brantley and

Pierce Counties

Operations of Montgomery County

Development

Authority

Equipment/computers for Pierce

County Resource Center for "At Risk"

students studying

for GED
Purchase equipment for City Hall

Purchase recreational equipment for

Partin Park

Purchase lights and equipment for

ball field

Paint and repair City of Screven City

Hall

Extension of city sewer line for City

of Graham
Purchase land for parking lot for high

school

football stadium

Operations of SHARE
Operation of State of Georgia Cotton

Museum
Operations of Food Bank of NE Geor-

gia

Improvement to facilities at recrea-

tion fields

Renovation and purchase equipment
for Kings Park Recreation Park
Construct fencing/lighting for new
recreation

area

Renovation of recreation facilities

485

20,000

10,500

11,000

19,375

12,500

20,000

15,000

10,000

12,000

5,000

10,000

5,000

5,000

5,000

35,000

25,000

25,000

25,000

10,000

25,000

15,000

5,000
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City of Lincolnton

Washington D.C.

Hall County

Richmond county

McDuffie County

Richmond County

Richmond County

Richmond County

City of Avera

City of Euharlee

Paulding County

Board of

Education

City of Aragon

City of Cartersville

City of Dallas

City of Rockmart

City of Cedartown

City of Atlanta

Treutlen County

Board of

Education

Emanuel County

Wheeler County

City of Milledgeville

Hancock County

City of Milledgeville

City of Milledgeville

City of Monticello

City of Cusseta

Muscogee County

Repairs to storm sewer project

Construction of Women's Memorial at

Arlington National Cemetery

Renovations/construction Challenged

Child Inc.

Purchase of property for Southeastern

Firefighters Burn Foundation

Construction of Fire Safety House

Lighting for West Augusta Little

League

Lighting for Master City Little

League

Operations of Hope House for Women
Purchase air packs for volunteer fire

department

Restore and preserve historic city

buildings

Renovate/improve field house at Paul-

ding County

High School

Operations of the athletic program

Operations of arts/recreation program

Construction of historic museum
Construction of pavilion at Rockmart

Northwest

Park

Operations of athletic program

Operations of Outdoor Therapeutic

Program

Construction of restrooms for baseball

field

Improvements to city/county audito-

rium and recreation complex

Recreation facilities

Restoration of Griffin-Baugh Cottage

Purchase fire fighting equipment

Roof repairs on education center of

Boys and Girls Club of City of Mil-

ledgeville

Operations and purchase of equip-

ment at Rape Crisis Center of Mil-

ledgeville

Purchase equipment for Get Ahead
House after school tutoring and

parenting program

Construct new well

Operations of Rediscovery in Musco-

gee County
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XVI LlBCUgct; V_/ULXXXLy operations oi ooulxiwgdl -rvgdixxoi •P
i ^ Ann

Drugs

VJ WXillltJLL v^U LXXXLy Oru-ivnf-i^T^c? /-.-f* i"1 /-*! 1 in C T-Tlll At~Vllot~lP Ac.operations oi ouxxxxxb n.xxx .r\Lxxxt;LiL. -tyo- i nnn

SOCiailOn oOlTDdXX piUgXdlll Ul UW11X-

y\ 4" 4" 1^/11 1 Tl t"17Xlc L L lxxxty

DpKalh Conntv OnovafiAnc nf Thp W/inmncx PivpIpV/UcI dULUXXo UX x 11C VV llllllllg \-J 11 U1C $

UCIVal VJ U U.11 L V Oriorarinn nf fipnt~i"nsilp Ynntn Ai"hlpi"lPV_/Ucl dLXUXl UX OLUttUalC IUUU1 nLlllcllI^ in nnn

A gonn n f"innAoSUtla L1U11

L/Cli.aiu v_yu nil uy
PnvpVi si cp GnnnliPQ/pniiinTnpni' tat* Rp.X U.X LllaOC o LlU^JllCo/ CLJU-l^llllCllU lUx XVC 5,000
Hon Par*V Ai"hlpi"ir T^vctcrvnm nf* DpKalhu.d.11 x ai jv ntiiictiLi x i ugi alii ux i_-/i_jxvcxi ky

v/U LI11 Ly

Rffin crh a tti P ni in t

v

j_jiiiiig,iiciiii v-'u ixxi iv TmnrovpTn pti i"^ i"n afh 1 pf 1 c fi pi rlW V ClllClltiJ \j\J CXL>11XC7LX\^ 1 1\_J1 Vl 20 000

Rffin crh pim (~lnnn i"v.Llflllllg 1ICI.111 V_7w Li-11 IV ("Inn^fynPi" hanHiraTi apppqq wfilV fnyWUUijLI Li-V, L' llallUlLClU UvLCQO W CIXIV XUX & 5,000

hn^m fal anrl TinvQino- hnmp in T^fTincr-11Wi3 Ul lal Q11V1 1XUX Olllt 11U111C Xll J_JXXXXXg

lldXXl v>ULillLy

{"Titv nf* ATanaGciac; PnvphaQP nf pi^v watpv nnm

n

X UI L110.0C Ul LlvV VVCXLiCX L/LX111U 7 000
tStv nf fit" sitoannvnKsity ux uLaicouuiu Pi 1 T*ph QCQ nnTVi T\11 |"£1T* G'l'Q'i'l f\Y\ G Qnflr uiuiaoc cui-iiLy U-tci wuxi\. otdtiuxio dixu. i n nnn

wit*iti D" fnv fitatpQhnrn T?AoHnnal T ,i -W IX lllg 1U1 Lu ICOUUI U XVCglUlldl J_il

brary

TCvano. donntv Rpcvp- Rxnarmion of hall fiplHc; and nlav ar-XJAUClllOlUll UX Jl_/CIII llvlUO Clllvl yjLGi V C4.X 25 000

ation eas

AnthmHtv

Tpnlcirm OonntvUCllAlllO V_> LlllbV IVTa i"ptH al ^ fnv pnl avenno- .Tpnlcin qiiiatuiiaic xux dxicix gxxxg cjcxxxvxxxo 25 000

Conntv A^rirulturp "Rdnration dpntprIhLXX XjJ 1. lgl i-V- Ul U U.X V-^ J—J VI l_AV' C4 k/lVll bV_-

1

Statesboro Airport Improvements to Statesboro airport $ 15 000
AnfnAn t"\7nutxxux i ty

Rpvpvpti f^.ii"\7 Aivnnrfkjuxcvcix \_/ity .riix ^jui l RpGiivfapA T*nn\x7S}'v nt l^it\7 nf SpT*Pt7onIvcoUIlatc 1 Ull

W

ay at wXLy Ul uLlcvcll <p 90 000

xi-li pUX L

An i" nnn t"vnuuiui xuy

fi t"T7 at >Quanr>QnOXLy Ul OaV dXllXdlX XZjApdXXU. p UU11L- XXUX dX y XUdXltJX IXoXXXXXg <p
1 n 000

cLjlxipiilcilL px OgX dill XUX v/Uaolal V_yUI 1

GPT*VFit"inn A cenn n i"i nnoCi V aLlUlI rioOULlaLlUll

I "1 t"V7 n+ I QQCnilTTTV-'lLy Ul XjccoUUX g
1 Tl cT O 1 1 nfi <~\~T rVO fti f o 1 t~T~t~\ old Trtv* f lT"f7iixsLdxxdiioix ox trdinc signdxs ior oxty en noo
at I DOOnllVffUX xJCCOUUlg

i Ljf ui u^y i uix Wntpv citctatyi fnv* tno i^it 1!? nf T^\7vnTivvaLci oyoLcxix xux txxt; v^xty ux jjyxuxx CO 000

v^xty ux Aixuer&onvxiie Operations of Historic Andersonville 4 i n oon1U,UUU

Trail1 X dll

(;ii"V nf |VA r»ntovnm oV^lty UX lVX.UXXLciU.XXld Construct sidewalk, for City of Mon- •P
^iQ con

LcZrLXXXXd

XdyxuX V_/ulXXXiy JjOdlQ Construct athletic complex for Taylor

of vouniy
Education schools 50,000

v^iiy oi iviarsnailvilie Paving to Felton Memorial Cemetery i n nnn10,000
Pitv nf PIoitiov_^xty ul x xams Construct building addition to City of ZOjUOO

Plains police/fire department

Peach County Construct fire department annex on $ 70,000
Fort Valley State College campus

City of LaFayette Repair and restore Gordon Hall at $ 20,000
Chattooga Academy

Dade County Construct all-purpose pavilion at park $ 30,000
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ttnn era ("Inn ntv Piirphflso pmiirkmpnt +n onVion r>r\ Q1 1J- uiuiaoc tJU^liliJxllfcJllL LU tJilildllCti <s -L X 30,000

svstpmO V o U^XXX

T^nltnn f^nnntv Onpration nf TCidscrvm TTSA Tnr* $ 50 000

T^nlfnn (!nnni"v Onprft'Hnn nf Prnmi «o OVii 1 ron 'av/pCI allUll Ul X lUllllot? WllllLil Cll O 15 000
TTnnriP TnpXXUlllCj X11C

r U.ILU11 \-/\j\XllLy DnprntiriTi nf "T.icitpn TTn" Hnicr r\m-v/UCl CtLilUll Ul XJlO LCTll V.J U Ul tig Ul U

P.liathflm ("!niTntvvjiicxniciiii uij.v y Renovate Old YMCA Building for $ 400 000

peini

m

iin i ppnrprV^VsXlllll LX111 ly LClllCl

ri ptn atn tfw in i"vKJiLdiLlLcxilL \s\J\Xll\jy OnpTatinn nf "Miprrirv ffiip'h.tri Air FV>rpp 000

lV^nCPllmJ.VXUOC 14.111

Citv of Thunder Construction of restrooms at K $ 70 000

Waterfront Park
T <iVipW"v (~!nnnU1UC1 L>V \-/\J IXXXL>

V

Onpration<^ of Coastal IVTpdipal Assis- 16 000

"cmpo i!linipliCHl^C V_/11111

T<nnP" Conntv Construction of an additional Hall 30 000

fipld witn licrVti'S and fpnpp for rprma-XxdU. YV 1.1/11 llglltD ClllU Xdl^>C X\J1 1 UVl CCl

tion dpnavtmpnt
T Shovi"^ rinnnfvxjiuci i/^ v^uuiiuy T In (sva f\o q i" ri 1 oti f oninnTnonf \~ c\ ty\ p*c*\~KJ U^ 1 CtU-C ClL/lllCLlC CI^LllLlillCilL LU lllCCL 90 000

Sfifpfv sffindard rpnnirPTnP'nts

City of Pembroke Renovation of recreational park be-

hind Rn/finxiixiKA. xjx ycxii

County Courthouse 25,000

MrTtitrtsn (;miT>tv1VXI/X11 LUftll V->U li.ll Ij V T-*nY*r»h q fnn^Vmll fic»1d 1 i o*n1"in cr "fnvX U-I L.1 1doc lUULUcllI 11C1U- ll^IlLlllg 1U1

Rnard nf lVFrTnrnsh

Induration Conntv sfboolvy uii t y ov^iiuwi *P 25 000

lil i/nn i m in i"\7VJTl^llll V^/UU-llLy Ron n'XT'Q nn c/iTti ,nT'rtvoTVifintQ ^n li 1 1 1 oxvtJllU VdHUllo/llllLll U VcllltJllLo tU xijlllo <t
<P

90 000

Pnin i" Psi t*1t± Ullll/ IT Cll JV

llnnn i^m"ini"v RnavnUUJJU VUUHIV JJUCU \X Pilni" riT"nif»pi" fny* "Rpanincr PlnoTiPV Tn-X^ 11UU Ul UJCL-U 1U1 XVCdUJ-llK X IIXCIIUJ' Xll

nfUl tovifOTi i"\nn "
l/fl VcilLlUll

III U. iXKsCLLIU11 •P
50 000

l\^priwptVipr P,nnntv T?pn nvfitp V»i i i 1d inc fnv AA/prm Snvincc1VC11U V UtC JL/LlllUXllg 1UI * V CXX Xll UUllllgk)

Weicome

50,000

Madison County Construction of high school tennis $ 20,000

Tinard nf V-,\J ux us

n Hn^o tinnill U.ULdHull

\_/^>tJI dtlUIlo Ul V_/lty UI /\ICdtlc t; 35 000

r ioya oouncy Operations of Camp Good Times i c 000

(Summer Day Camp)
r ioya uounty Operations of 100 Black Men, mentor- <t 1U,UuL/

ing program
Wnite County Construction of ADA compliant swim- ?>

on nnn

ming pool

Rabun County Purchase equipment for volunteer fire $ 5,000

department

Union County Renovation of Union County Court- $ 50,000

house

DeKalb County Field acquisition for Georgia Soccer $ 30,000

Foundation
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Fulton County

DeKalb County

City of Decatur

Chatham County

Whitfield County

Grady County

Grady County

Thomasville Board of

Education

City of Donalsonville

Blakely County

City of Bainbridge

City of Blue Ridge

Fannin County

Fannin County

Forsyth County

Board of

Education

Gwinnett County
Board of

Education

Fulton County

City of Morrow
City of Lake City

City of Jonesboro

City of Riverdale

City of Forest Park

Operation of St Jude Recovery Center

for Women of Fulton County

Roof renovation at Elaine Clarke Ac-

tivity Center

Operation of Decatur Neighborhood

Playhouse

Building renovation for Turning Point

Parent & Child Inc. of Chatham
County

Improvements to joint sewer service

in Whitfield and Dalton counties

Construction of volunteer fire depart-

ment

Renovation of Historical Society fa-

cility

Improvements for Thomasville City

School's

track

Purchase of computer hardware

Construction of recreation field for

Blakely and

Early Counties

Construction of sidewalk in Willis

Park

Improvements to fence and lighting

for City Park

Planning/design for civic center and

auditorium

Install public address system in Fan-

nin County

Courthouse

Renovation of two classrooms for sci-

ence labs

Construction of high school football

stadium

Repairs to drainage system and

purchase of equipment for Grant Park

Learning Center

Improvements to City of Morrow park

Improvements to Lake City park

Improvements to City of Jonesboro

park

Improvements to City of Riverdale

park

Improvements to downtown revitali-

zation

project

489

25,000

15,000

6,000

15,000

25,000

10,000

20,000

15,000

20,000

15,000

10,000

25,000

15,000

5,000

20,000

55,000

18,500

7,500

7,500

7,500

7,500

20,000
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Coffee County Construction of bridge for General
Coffee State

Park 90 000

Telfair County Interior renovations for County
Courthouse

$ 15,000

City of Rhine Renovation of City of Rhine Commu-
nity Center

$ 20,000

City of Alma Purchase Jaws of Life for fire depart-

ment
$ 7,500

City of Nicholls Assist with downtown beautification

project and operating expenses
$ 20,000

City of Smyrna Operation of "Blind and Low Vision

Center"

$ 15,000

Terrell County Construction of airport hangar in Ter-

rell County
$ 50,000

City of Dawson Creation/operations of Dawson Com-
munity Economic Development Office

•/ XT

$ 35,000

Catoosa County Lighting for Mattox recreation com-

plex

$ 40,000

City of Dalton ODPration of North Wp^t Gporpia

Girls Home
20 000

Fulton County Operation of Sickle Cell Center at

Hughes Spalding Children's Hospital

$ 20,000

Fulton County Renovate Southwest Hospital & Med-
ical Center to meet ADA require-

ments

$ 20,000

Fulton County Operation of Grady First Steps pro-

gram
$ 60,000

Cobb County Purchase van for mental retardation

services to be shared by Cobb and

Douglas Counties

$ 20,000

City of Marietta Operation of Civil War Museum $ 30,000

Richmond County Operation of community based pro-

grams
$ 120,000

DeKalb County Operation of the Arts Station $ 10,000

DeKalb Countv OnprfltifiTi of* 1~)pPCji1Vi .TnvpniIp C\ninrt

Sex Offender Program
*P 30 000

DeKalb Countv (iTiPVQ r»n rvf (liiv rTr*n qp
«P 10 000

Fulton County Operation of Providence Learning $ 165,387

'TVinmaci ("Innntv

Women's Shelter)

"ft 45,000

Coweta County Purchase defibrillators for fire depart-

ment
$ 15,000

City of Warm Springs Design of new building for Good
Shepherd Therapeutic Center

$ 10,000

Clay County Operate recreation park for children $ 50,000

City of Athens Improvements to Cedar Shoals High $ 40,000

School running track surface
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Irwin County Purchase equipment for Holt/Lax vol- $ 5,000

unteer fire department

City of Hawkinsville Restoration of Opera House $ 10,000

Pulaski County Renovation of Pulaski County Court- $ 50,000

house

Blakely County Renovation of Blakely County Court- $ 50,000

house

City of Centerville Construction of fire house $ 100,000

City of Milan Improvements to water and sewer $ 5,000

system

City of Swainsboro Plan and design of physical education $ 120,000

facility at East Georgia College

Houston County Operations and training for Houston

County volunteer

fire department $ 25,000

Section 41. Provisions Relative to Section 10,

State Board of Education

Department of Education.

The formula calculation for Quality Basic Education funding assumes a base unit

cost of $1,925.22. In addition, all local school system allotments for Quality Basic Educa-

tion shall be made in accordance with funds appropriated by this Act.

Provided, that of the above appropriation relative to 13% incentive grants to local

school systems for implementing middle grades programs, such grants shall be made to

local school systems for only those schools containing grades seven and eight or grades

six, seven and eight which provide a minimum of 85 minutes of common preparation

time during the student instructional day to each interdisciplinary team of teachers re-

sponsible for instruction in language arts, mathematics, science and social studies, and
which meet criteria and standards prescribed by the State Board of Education for mid-

dle school programs.

Section 42. Provisions Relative to Section 15,

Department of Human Resources.

The Department of Human Resources is authorized to calculate all Aid to Families

with Dependent Children benefit payments utilizing a factor of 66.0% of the standards
of need; such AFDC payments shall be made from the date of certification and not from
the date of application; and the following maximum benefits and maximum standards of

need shall apply:

Number in Standards Maximum Monthly
Asst. Group of Need Amount

1 $ 235 $ 155

2 356 235

3 424 280

4 500 330

5 573 378

6 621 410

7 672 444

8 713 470

9 751 496
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10 804 530

11 860 568

Provided, the Department of Human Resources is authorized to transfer funds betwee

the Personal Services object class and the Per Diem, Fees and Contracts subobject clas

at each of the MH/MR/SA institutions as needed to insure coverage for physician, nurs

ing, physical therapy, and speech and hearing therapy services. Such transfers shall nc

require prior budgetary approval.

Provided, that of the appropriation relative to Community Mental Health/Mente

Retardation and Institutions, Regional Boards will be allocated State hospital fund

equal to their DHR approved formula fair share. Regional Boards must use their fai

share allocation or 90% of their base year hospital utilization funding (whichever is less

to purchase State hospital services. The balance may be used for community based car

in accordance with approved Regional Plans.

Section 43. Provisions Relative to Section 21,

Department of Medical Assistance.

There is hereby appropriated to the Department of Medical Assistance a specifi

sum of money equal to all the moneys contributed to the Indigent Care Trust Fund ere

ated pursuant to Article 6 of Chapter 8 of Title 31. The sum of money is appropriate

for all of those purposes for which such moneys may be appropriated pursuant to Articl

6, and may be used to match federal funds which are available for such purposes.

Medicaid formulary restrictions, including prior authorization, shall be based oi

the individual patient's clinical and medical criteria and on cost-effectiveness.

Adjust nursing home reimbursement rates effective April 1, 1998 using the Juni

30, 1996 cost reports plus the appropriate DRI index in accordance with the existing re

imbursement methodology.

Section 44. Provisions Relative to Section 22,

Merit System of Personnel Administration.

The Department is authorized to assess no more than $137.00 per budgeted posi

tion for the cost of departmental operations.

It is the intent of this General Assembly that the employer contribution rate fo:

the state employees health benefit plan for SFY 1998 shall not exceed 12.5%.

It is the intent of this General Assembly that the employer contribution rate foi

the teachers health benefit plan for SFY 1998 shall not exceed 8.66%.

Section 45. Provisions Relative to Section 23,

Department of Natural Resources.

Provided, that to the extent State Parks and Historic Sites receipts are realized ii

excess of the amount of such funds contemplated in this Act, the Office of Planning ant

Budget is authorized to use up to 50 percent of the excess receipts to supplant Stat<

funds and the balance may be amended into the budget of the Parks, Recreation anc

Historic Sites Division for the most critical needs of the Division. This provision shal

not apply to revenues collected from a state parks parking pass implemented by thf

Department.

It is the intent of the General Assembly that the Department of Natural Resources

provide grants to local governments in the Chattahoochee River Basin to deal with down

stream environmental problems.
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Section 46 , Provisions Relative to Section 33,

Department of Technical and Adult Education.

To provide authorization for the conversion of Atlanta Area Technical Institute and

Savannah Regional Technical Institute to State operated institutions.

Section 47. Provisions Relative to Section 34,

Department of Transportation.

For this and all future general appropriations acts, it is the intent of this General

Assembly that the following provisions apply:

a. ) In order to meet the requirements for projects on the Interstate System, the Of-

fice of Planning and Budget is hereby authorized and directed to give advanced budget-

ary authorization for letting and execution of Interstate Highway Contracts not to ex-

ceed the amount of Motor Fuel Tax Revenues actually paid into the Fiscal Division of

the Department of Administrative Services.

b. ) Objects for activities financed by Motor Fuel Tax Funds may be adjusted for ad-

ditional appropriations or balances brought forward from previous years with prior ap-

proval by the Office of Planning and Budget.

c. ) Interstate rehabilitation funds may be used for four-laning and passing lanes.

Funds appropriated for on-system resurfacing, four-laning and passing lanes may be

used to match additional Federal aid.

d. ) The Fiscal Officers of the State are hereby directed as of July 1st of each fiscal

year to determine the collection of Motor Fuel Tax in the immediately preceding year

less refunds, rebates and collection costs and enter this amount as being the appropria-

tion payable in lieu of the Motor Fuel Tax Funds appropriated in Section 34 of this Bill,

in the event such collections, less refunds, rebates and collection costs, exceed such Mo-
tor Fuel Tax Appropriation.

e. ) Functions financed with General Fund appropriations shall be accounted for

separately and shall be in addition to appropriations of Motor Fuel Tax revenues re-

quired under Article III, Section DC, Paragraph VI, Subsection (b) of the State

Constitution.

f. ) Bus rental income may be retained to operate, maintain and upgrade depart-

ment-owned buses, and air transportation service income may be retained to maintain
and upgrade the quality of air transportation equipment.

In order to aid the Department in the discharge of its powers and duties pursuant
to Section 32-2-2 of the Official Code of Georgia Annotated, and in compliance with Sec-

tion 32-2-41 (b)(1), O.C.G.A., the Department is authorized to transfer position counts
between budget functions provided that the Department's total position count shall not
exceed the maximum number of annual positions assigned by law.

It is the express intent of this General Assembly, by this Act, that the use of motor
fuel funds for the purpose of providing annual debt service on existing or new general
obligation debt, for road purposes, issued by the State of Georgia, is for the sole and spe-

cific purpose of addressing the State's special need appropriation.

Section 48.

In addition to all other appropriations for the State fiscal year ending June 30,

1998, there is hereby appropriated $3,600,000 for the purpose of providing funds for the

operation of regional farmers' markets in the Department of Agriculture; and there is

hereby appropriated $400,000 for the purpose of providing funds for the Weights and
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Measures, Warehouse Auditing Programs, Animal Protection Program and Feed Di1

sion; there is hereby appropriated $9,468,000 for the purpose of providing operatii

funds for the State physical health laboratories ($120,000) and for State mental healt

mental retardation institutions ($9,348,000) in the Department of Human Resoura

and there is hereby appropriated $10,000,000 for the purpose of providing funds for t

operation of the Employment Service and Unemployment Insurance Programs in the I

partment of Labor. The Office of Planning and Budget is hereby authorized to transi

funds from this section to the appropriate departmental budgets in amounts equal to £

departmental remittances to the Fiscal Division of the Department of Administrati

Services from agency fund collections.

Section 49.

To the extent to which Federal funds become available in amounts in excess

those contemplated in this Appropriations Act, such excess Federal funds shall be a

plied as follows, whenever feasible:

First, to supplant State funds which have been appropriated to supplant Feder

funds, which such supplanted State funds shall thereupon be removed from the annu

operating budgets; and

Second, to further supplant State funds to the extent necessary to maintain the <

fective matching ratio experienced in the immediately preceding fiscal year, which sui

supplanted State funds shall thereupon be removed from the annual operating budget

The Office of Planning and Budget shall utilize its budgetary and fiscal authori

so as to accomplish the above stated intent to the greatest degree feasible. At the end

this fiscal year, said Office of Planning and Budget shall provide written notice to tl

members of the Appropriations Committees of the Senate and House of Representativi

of the instances of noncompliance with the stated intent of this Section.

A nonprofit contractor, as defined in Chapter 20 of Title 50, which contracts to r

ceive any public funds appropriated in this Act shall comply with all provisions of Cha

ter 20 of Title 50 and shall, in addition, deposit copies of each filing required by Chapto

20 of Title 50 with the chairmen of the House and Senate Appropriations Committei

and with the Legislative Budget Office, at the same time as the filings required undi

Chapter 20 of Title 50. Any nonprofit entity which receives a grant of any public func

appropriated in this Act without entering into a contractual arrangement shall likewis

as a condition of such grant, comply with the provisions of Chapter 20 ofTitle 50 in tl

same manner as a state contractor and shall likewise file copies of required filings wit

the chairmen of the House and Senate Appropriations Committees.

Section 50.

Each agency for which an appropriation is authorized herein shall maintain final

cial records in such a fashion as to enable the State Auditor to readily determine e]

penditures as contemplated in this Appropriations Act.

Section 51.

In addition to all other appropriations, there is hereby appropriated as needed,

specific sum of money equal to each refund authorized by law, which is required to mak

refund of taxes and other monies collected in error, farmer gasoline tax refund and an

other refunds specifically authorized by law.

Section 52.
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No State appropriations authorized under this Act shall be used to continue pro-

grams currently funded entirely with Federal funds.

Section 53.

In accordance with the requirements of Article IX, Section VI, Paragraph la of the

Constitution of the State of Georgia, as amended, there is hereby appropriated payable

to each department, agency, or institution of the State sums sufficient to satisfy the pay-

ments required to be made in each year, under existing lease contracts between any de-

partment, agency, or institution of the State, and any authority created and activated at

the time of the effective date of the aforesaid constitutional provision, as amended, or

appropriated for the State fiscal year addressed within this Act. If for any reason any of

the sums herein provided under any other provision of this Act are insufficient to make
the required payments in full, there shall be taken from other funds appropriated to the

department, agency or institution involved, an amount sufficient to satisfy such defi-

ciency in full and the lease payment constitutes a first charge on all such

appropriations.

Section 54.

(a.) All expenditures and appropriations made and authorized under this Act shall

be according to the programs and activities as specified in the Governor's recommenda-

tions contained in the Budget Report submitted to the General Assembly at the 1998

Regular Session, except as provided, however, the Director of the Budget is authorized

to make internal transfers within a budget unit between objects, programs and activities

subject to the conditions that no funds whatsoever shall be transferred for use in initiat-

ing or commencing any new program or activity not currently having an appropriation of

State funds, nor which would require operating funds or capital outlay funds beyond the

fiscal year to which this Appropriation Act applies; and provided, further, that no funds

whatsoever shall be transferred between object classes without the prior approval of at

least eleven members of the Fiscal Affairs Subcommittees in a meeting called to consider

said transfers. This Section shall apply to all funds of each budget unit from whatever

source derived. The State Auditor shall make an annual report to the Appropriations

Committees of the Senate and House of Representatives of all instances revealed in his

audit in which the expenditures by object class of any department, bureau, board, com-

mission, institution or other agency of this State are in violation of this Section or in vi-

olation of any amendments properly approved by the Director of the Budget.

(b.) (1.) For purposes of this Section, the term "common object classes" shall include

only Personal Services, Regular Operating Expenses, Travel, Motor Vehicle Equipment
Purchases, Postage, Equipment Purchases, Computer Charges, Real Estate Rentals and
Telecommunications.

(b.) (2.) For each Budget Unit's common object classes in this Act, the appropria-

tions shall be as follows: Expenditures of no more than 102% of the stated amount for

each common object class are authorized. However, the total expenditure for the group
may not exceed the sum of the stated amounts for the separate object classes of the
group.

(b.) (3.) It is the further intent of the General Assembly that this principle shall be

applied as well when common object class amounts are properly amended in the admin-
istration of the annual operating budget.

Section 55.
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Wherever in this Act the terms "Budget Unit Object Classes" or "Combined Object

Classes For Section" are used, it shall mean that the object classification following such

term shall apply to the total expenditures within the Budget Unit or combination of

budget units within a designated section, respectively, and shall supersede the object

classification shown in the Governor's Budget Report.

For budget units within the Legislative Branch, all transfers shall require prior ap-

proval of at least eight members of the Legislative Services Committee in a meeting of

such Committee, except that no approval shall be required for transfers within the Sen-

ate Functional Budget or the House Functional Budget.

Section 56.

There is hereby appropriated a specific sum of Federal grant funds, said specific

sum being equal to the total of the Federal grant funds available in excess of the

amounts of such funds appropriated in the foregoing sections of this Act, for the purpose

of supplanting appropriated State funds, which State funds shall thereupon be unavaila-

ble for expenditure unless re-appropriated by the Georgia General Assembly. This provi-

sion shall not apply to project grant funds not appropriated in this Act.

Section 57. Provisions Relative to Section 37,

State of Georgia General Obligation Debt Sinking Fund.

The debt-service amounts listed below are hereby appropriated for debt service on new
issues of general obligation bonds, the principal amount of which shall not exceed those

listed thereby, to be used for projects and purposes listed thereby.

Principal Debt

Amount Service

A.) Maturities not to exceed two hun-

dred forty months.

Planning and design of Phase IV of $ 10,530,000 $ 900,315

the World Congress Center

Low interest loans to local govern-

ments for water, sewer and

wastewater treatment projects 20,000,000 1,710,000

Remediation, removal and replacement

of underground and above

ground storage tanks 5,000,000 427,500

Governor's Road Improvement Pro- 135,000,000 11,542,500

gram
Department of Transportation raise 6,500,000 555,750

dikes in two areas

Department of Transportation phase

I of erosion protection work at

Jones Oyster Bed Island 5,000,000 427,500

Department of Transportation install

underdrain pipes to enhance the

drying phase of the disposal areas 200,000 17,100

Rehabilitation of rail lines 3,460,000 295,830

Purchase of the Omaha to Preston rail 2,000,000 171,000

line

Adult literacy centers in Union, Tur-

ner, Bryan, Dodge, Henry and
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Jeff Davis counties

Land acquisition and raise power lines

in area 2A in the Savannah
harbor

Georgia Agricultural Exposition Au-

thority South Gate development

Georgia Agricultural Exposition Au-

thority multipurpose agricultural

complex/exhibit and office complex

Georgia Agricultural Exposition Au-

thority roadway improvements

and upgrades

Construction of a new 150-bed youth

development center in

Muscogee County

Road improvements in Paulding

County

State portion of the Alabama to Stone

Mountain Path program

Atlanta, Cartersville and Canton com-

muter rail line (planning)

Repairs at the Atlanta Farmers' Mar-

ket

B.) Maturities not to exceed sixty

months.

Feasibility study and project design to

deepen the Savannah River

channel

Feasibility study and project design

phase to deepen the Brunswick

channel

Welcome center in Laurens County
Bulk cargo ship vacuum system for

the Georgia Ports Authority at

Colonel's Island

Planning and design of the Bainbridge

Welcome Center

Equipment for new and modified voca-

tional high school laboratories

Section 58. TOTAL STATE FUND AP-
PROPRIATIONS
State Fiscal Year 1998

2,550,000

5,700,000

935,000

7,967,000

1,000,000

15,000,000

1,600,000

1,000,000

4,000,000

2,000,000

4,140,000

1,500,000

200,000

1,000,000

175,000

6,146,000

218,025

487,350

79,943

681,178

85,500

1,282,500

136,800

85,500

342,000

171,000

956,340

346,500

46,200

231,000

40,425

1,419,726

Section 59.

This Act shall become effective upon its approval by the Governor or upon its be-

coming law without his approval.

Section 60.

All laws and parts of laws in conflict with this Act are repealed."
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Section 2.

This Act shall become effective upon its approval by the Governor or upon its be-

coming law without his approval.

Section 3.

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 34, nays 1, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin N Price.R

Y Balfour N Guhl N Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Cheeks Y Kemp Y Tanksley

N Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford EX Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

N Glanton Y Oliver Y Walker

EX Gochenour Y Perdue

On the passage of the bill, the yeas were 48, nays 5.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Hooks of the 14th moved that HB 1167 be immediately transmitted to the

House.

On the motion, the yeas were 38, nays 0; the motion prevailed, and HB 1167 was im-

mediately transmitted.

The followng communication was received by the Secretary:

February 12, 1998

Mr. President:

I voted my machine and looked up and realized it had not registered on the board. I

wish my vote to be recorded as "yes" on HB 1167.

/s/Cheeks of the 23rd

The following resolution was read and adopted:

www.libtool.com.cn



THURSDAY, FEBRUARY 12, 1998 499

SR 618. By Senators James of the 35th, Fort of the 39th, Stokes of the 43rd and

others:

A resolution recognizing and commending African American entrepreneurs in

the State of Georgia.

Senators Johnson of the 2nd and James of the 35th intoduced a group representing

African American Entrepreneurs, commended by SR 618.

Senator Ralston of the 51st introduced representatives from the Apple Growers and

the Apple Queen, commended by SR 570, adopted previously. Janice Smith addressed

the Senate briefly.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bill of the

House:

HB 1350. By Representatives Ray of the 128th, Royal of the 164th, Hudson of the 156th

and others:

A bill to amend Code Section 48-5-41 of the Official Code of Georgia Anno-

tated, relating to exemptions from ad valorem taxation, so as to provide for an

exemption for fruit or nut trees grown in this state and remaining in the pos-

session of a producer of fruit or nuts, trees grown in this state for sale as

Christmas trees and remaining in the possession of the producer, etc.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

Senator Dean of the 31st moved that Senator Gillis of the 20th be excused. On the

motion, the yeas were 40, nays 0; the motion prevailed, and Senator Gillis was excused.

Senator Dean of the 31st moved that Senator Cheeks of the 23rd be excused. On the

motion, the yeas were 38, nays 0; the motion prevailed, and Senator Cheeks was
excused.

The Calendar was resumed.

SB 431. By Senators Marable of the 52nd, Dean of the 31st, Madden of the 47th and
others:

A bill to amend Chapter 24 of Title 33 of the Official Code of Georgia Anno-
tated, relating to insurance generally, so as to provide for a short title; to pro-

vide for legislative findings; to provide definitions; to require health insurers

to provide coverage for a minimum of inpatient care following a mastectomy or

lymph node dissection; to provide for coverage by insurers of postmastectomy

and postlymph node dissectomy care.

The Senate Health and Human Services Committee offered the following substitute to

SB 431:

A BILL

To be entitled an Act to amend Chapter 24 of Title 33 of the Official Code of Georgia

Annotated, relating to insurance generally, so as to provide for a short title; to provide

for legislative findings; to provide definitions; to require health insurers to provide cover-

age for a minimum of inpatient care following a mastectomy or lymph node dissection; to
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provide for coverage by insurers of postmastectomy and postlymph node dissectomy care;

to require that certain information be provided; to provide for regulations to be issued by

the Commissioner of Insurance; to provide for notice to policyholders; to prohibit certain

actions by insurers; to provide for applicability; to provide for adjustment of current con-

tracts; to provide for related matters; to provide for an effective date; to repeal conflict-

ing laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 24 of Title 33 of the Official Code of Georgia Annotated, relating to insurance

generally, is amended by adding at the end a new article to read as follows:

"ARTICLE 3

33-24-70.

This article shall be known and may be cited as the 'Breast Cancer Patient Care Act.'

33-24-71.

The General Assembly finds and declares that:

(1) Whereas, until recently health care insurers covered costs of hospital stays of a

patient who had undergone a mastectomy or lymph node dissection until that pa-

tient was discharged by a physician. Now some insurers are making mastectomies

and lymph node dissections an outpatient procedure and refusing to pay for any

hospital inpatient care following the procedure;

(2) There is sufficient scientific data to question the safety and appropriateness of

such treatment of breast cancer patients; and

(3) The length of postmastectomy or postlymph node dissection inpatient stay

should be a clinical decision made by a physician based on the unique characteris-

tics of the patient and the surgery involved.

33-24-72.

(a) As used in this Code section, the term:

(1)'Attending provider' means a person licensed to practice medicine pursuant to

Chapter 34 of Title 43.

(2) 'Health benefit policy' means any individual or group plan, policy, or contract for

health care services issued, delivered, issued for delivery, or renewed in this state,

including, but not limited to, those contracts executed by the State of Georgia on be-

half of indigents and on behalf of state employees under Article 1 of Chapter 18 of

Title 45, by a health care corporation, health maintenance organization, preferred

provider organization, accident and sickness insurer, fraternal benefit society, hospi-

tal service corporation, medical service corporation, or other insurer or similar

entity.

(3) 'Insurer' means an accident and sickness insurer, fraternal benefit society, hospi-

tal service corporation, medical service corporation, health care corporation, health

maintenance organization, managed care plan other than a dental plan, or any simi-

lar entity authorized to issue contracts under this title and also means any state

program funded under Title XTX of the federal Social Security Act, 42 U.S.C.A. Sec-

tion 1396 et seq., and any other publicly funded state health care program.
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(4) 'Lymph node dissection' means the removal of a part of the lymph node system

under the arm using general anesthesia as part of a diagnostic process that is used

to evaluate the spread of cancer and to determine the need for further treatment.

(5)'Mastectomy' means surgical removal of one or both breasts.

(b) Every health benefit policy that provides surgical benefits for mastectomies that is

delivered, issued, executed, or renewed in this state or approved for issuance or re-

newal in this state by the Commissioner on or after July 1, 1998, shall provide cover-

age in a licensed health care facility for a length of stay determined to be medically

appropriate for the patient as determined by the attending provider in consultation

with the patient, provided that coverage is not less than 48 hours of inpatient care fol-

lowing a simple mastectomy and 72 hours of inpatient care following a modified radi-

cal mastectomy.

(c) Every health benefit policy that provides surgical benefits for lymph node dissec-

tion that is delivered, issued, executed, or renewed in this state or approved for issu-

ance or renewal in this state by the Commissioner on or after July 1, 1998, shall pro-

vide coverage in a licensed health care facility for a length of stay determined to be

medically appropriate for the patient as determined by the attending provider in con-

sultation with the patient, provided that such coverage is not less than 24 hours of in-

patient care following the lymph node dissection.

(d) Any decision to shorten the length of stay to less than that provided under subsec-

tion (b) or (c) of this Code section shall be made by the attending provider after con-

ferring with the breast cancer patient.

(e) If an attending provider discharges a simple mastectomy patient in less than 48

hours, a modified radical mastectomy patient in less than 72 hours, or a lymph node

dissection patient in less than 24 hours, coverage shall be provided for up to two fol-

low-up visits, provided that the first such visit shall occur within 48 hours of dis-

charge. Such visits shall be conducted by a physician, a physician's assistant, or a

registered professional nurse with experience and training in postsurgical care. After

conferring with the mastectomy patient, the health care provider shall determine

whether the initial visit will be conducted at the patient's home or at the health care

provider's office. Thereafter, the health care provider shall confer with the patient and

determine whether a second visit is appropriate, and, if appropriate, where such visit

shall be conducted. If no early discharge occurs, coverage shall be provided for follow-

up visits which are medically necessary as determined by the attending provider.

(f) Prior to discharge from the health care facility, an attending provider shall inform

the mastectomy or lymph node dissection patient of all community and hospital based
programs, agencies, or institutions which provide assistance to breast cancer victims

who need physical assistance or psychological and emotional counseling.

(g) The Commissioner shall adopt rules and regulations necessary to implement the

provisions of this Code section.

(h) Every insurer shall provide notice to policyholders regarding the coverage required

by this Code section and any rules and regulations promulgated by the Commissioner
relating to this Code section. The notice shall be in writing and prominently posi-

tioned in any of the following literature:

(1) The next mailing to the policyholder;

(2) The yearly informational packets sent to the policyholder; or

(3) Other literature mailed before January 1, 1999.
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(i) No insurer covered under this Code section shall deselect, terminate the services

of, require additional utilization review, reduce capitation payment, or otherwise pe-

nalize an attending provider or other health care provider who orders care consistent

with the provisions of this Code section. For purposes of this subsection, the term

'health care provider' shall be defined to include the attending provider and hospital.

33-24-73.

All contracts relating to the provision of health care services in effect on July 1, 1998,

shall be appropriately adjusted to reflect any change in services provided as required

by this article.

33-24-74.

The provisions of this article shall not be construed to apply to or in any way affect

the provisions of the federal Employee's Retirement Income Security Act."

SECTION 2 .

This Act shall become effective on July 1, 1998.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Johnson of the 1st, Cheeks of the 23rd, Glanton of the 34th and others of-

fered the following amendment:

Amend SB 431 Committee Substitute: Page l,line 5 delete "provide" and insert the

words "make available"

Page 3, line 5, delete "provide" and insert the words "make available as a part of the

policy or as an optional endorsement to the policy"

Page 3, line 17, delete "provide" and insert the words "make available as a part of the

policy or as an optional endorsement to the policy"

Page 3, line 32, delete "provided" and insert the words "made available"

Page 3, line 44, delete "provided" and insert the words "made available"

Page 4, line 13, delete "required" and insert the words "made available"

Page 4, line 33, delete "provided" and insert the words "made available"

On the adoption of the amendment, Senator Marable of the 52nd called for the yeas

and nays.

The call was sustained, and the vote was as follows:

N Abernathy N Dean N James

Y Balfour Y Egan N Johnson,D

Y Blitch N Fort Y Johnson,E

Y Boshears EX Gillis N Kemp
Y Bowen Y Glanton Y Lamutt

Y Broun, 46th EX Gochenour Y Land

N Brown, 26th N Griffin Y Langford

Y Brush Y Guhl N Madden

Y Burton Y Harbison N Marable

Y Cagle N Henson N Middleton

EX Cheeks Y Hill N Oliver

Y Clay Y Hooks Perdue (PRS)

Y Crotts Y Huggins
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Y
Y
N
Y
Y
Y

Price.R

Price,T

Ragan
Ralston

Ray
Roberts

N
N
N
Y
N
N

Scott

Stan-

Stokes

Streat

Tanksley

Taylor

Y Thomas.D
EX Thomas.N
Y Thompson
Y Turner

Y Tysinger

N Walker

On the adoption of the amendment, the yeas were 31, nays 20, and the Johnson of the

1st, et al. amendment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 48, nays 0, and the substitute was

adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson.E Y Streat

EX Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford EX Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
EX Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
EX Gochenour Perdue (PRS)
On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

Senator Walker of the 22nd moved that the Senate adjourn until 9:00 A.M. tomorrow;
the motion prevailed, and at 1:12 P.M., Senator Perdue of the 18th, President Pro
Tempore, announced the Senate adjourned.
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Senate Chamber, Atlanta, Georgia

Friday, February 13, 1998

Twentieth Legislative Day

The Senate met pursuant to adjournment at 9:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1597. By Representative Channell of the 111th:

A bill to provide a new charter for the City of Woodville.

HB 1598. By Representative Channell of the 111th:

A bill to create the Green County Family Connection Commission.

HB 1601. By Representative Channell of the 111th:

A bill to amend an Act creating a new charter for the City of Union Point, so

as to change the corporate limits of said city.

HB 1605. By Representatives Stallings of the 100th and West of the 101st:

A bill to amend an Act establishing a city court in the City of Carrollton (later

renamed the Carroll County State Court), so as to change provisions relating

to the terms of court.

HB 1608. By Representatives Day of the 153rd, Stephens of the 150th, Thomas of the

148th and others:

A bill to provide a homestead exemption from certain Chatham County and

City of Savannah school district ad valorem taxes for educational purposes in

the amount of $30,000.00 of the assessed value of the homestead of certain re-

sidents of that school district.

HB 1609. By Representatives Roberts of the 162nd, Everett of the 163rd and Dukes of

the 161st:

A bill to amend an Act creating a new charter for the City of Albany, so as to

provide for staggered terms of office of four years for the mayor and city

commissioners.

HB 1610. By Representatives Bates of the 179th and Ponder of the 160th:

A bill to amend an Act creating the Board of Commissioners of Decatur

County, so as to change the compensation of the chairperson, vice chairperson,

and members of said board.

HB 1611. By Representatives Bates of the 179th and Ponder of the 160th:
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A bill to amend an Act creating the State Court of Decatur County, as as to

change the compensation to be paid to the judge and the solicitor of such

court.

HB 1612. By Representatives Roberts of the 162nd, Everett of the 163rd and Dukes of

the 161st:

A bill creating the Small Claims Court of Dougherty County, now the Magis-

trate Court of Dougherty County, so as to provide for a chief magistrate and

not more than three additional full-time magistrates.

HB 1613. By Representatives Roberts of the 162nd, Everett of the 163rd and Dukes of

the 161st:

A bill to provide for the nonpartisan nomination and election of the judge of

the Probate Court of Dougherty County.

HB 1615. By Representatives Roberts of the 162nd and Everett of the 163rd:

A bill to amend an Act placing certain county officers of Dougherty County

upon an annual salary, so as to provide for the salary of the judge of probate

court.

HB 1460. By Representatives Floyd of the 138th, Reaves of the 178th, Purcell of the

147th and others:

A bill to amend Code Section 4-6-52 of the Official Code of Georgia Annotated,

relating to special sales of livestock, so as to exempt Georgia 4-H clubs and

Georgia Future Farmers of America chapters from certain bonding

requirements.

HB 1520. By Representatives Royal of the 164th, Buck of the 135th, Rogers of the 20th

and others:

A bill to amend Part 2 of Article 3 of Chapter 8 of Title 48 of the Official Code
of Georgia Annotated, relating to the sales tax for educational purposes, so as

to provide for the enactment of a distribution formula by local Act.

HB 1364. By Representatives Stancil of the 16th, Pinholster of the 15th, Irvin of the

45th and others:

A bill to amend Article 1 of Chapter 81 of Title 36 of the Official Code of Geor-

gia Annotated, relating to local government budgets and audits, so as to pro-

vide for certification of certain grants; to provide for powers, duties, and au-

thority of the state auditor with respect to the foregoing.

HB 1290. By Representatives Hecht of the 97th, Martin of the 47th, Campbell of the

42nd and others:

A bill to amend Article 1 of Chapter 11 of Title 15 of the Official Code of Geor-

gia Annotated, relating to juvenile proceedings, so as to provide for payment of

actual expenses of judges or associate judges attending training seminars.

HB 1535. By Representatives Buck of the 135th, Crawford of the 129th, Royal of the

164th and others:

A bill to amend Title 48 of the Official Code of Georgia Annotated, relating to

revenue and taxation, so as to provide additional conditions under which cer-

tain property shall not acquire a situs in this state for ad valorem tax pur-
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poses; to provide that certain property ownership or conducting of business

shall not constitute activities subject to state income tax.

HB 873. By Representatives Irvin of the 45th and Williams of the 83rd:

A bill to amend Article 1 of Chapter 5 of Title 21 of the Official Code of Geor

gia Annotated, relating to general provisions regarding ethics in government

so as to prohibit mass mailings of certain official communications by state

elected executive officers 60 days prior to a primary or election at which thej

are candidates.

The House has adopted by the requisite constitutional majority the following resolu

tions of the House and Senate:

HR 996. By Representatives Birdsong of the 123rd, Murphy of the 18th, Walker of the

141st and others:

A resolution commending Pete Wheeler and providing for the designation oi

the "Pete Wheeler Georgia War Veterans Memorial Complex"

HR 1004. By Representative Jones of the 71st:

A resolution declaring the State of Georgia and the Ivory Coast to be sister

states.

SR 251. By Senator Thomas of the 54th:

A resolution recognizing and commending George W. Ross and designating the

"George W. Ross Highway"

The House has disagreed to the Senate substitute to the following bill of the House:

HB 1167. By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the

141st and others:

A bill providing appropriations for the State Fiscal Year 1997-1998 known as

the "General Appropriations Act", so as to change certain appropriations for

the State Fiscal Year 1997-1998.

The following bills were introduced, read the first time and referred to committees:

SB 625. By Senators Johnson of the 1st and Johnson of the 2nd:

A bill to create the City of Pooler Convention and Visitors Bureau Authority

as a public body corporate and politic, a political subdivision of the state, and

a public corporation to have the responsibility of promotion of tourism, trade,

and conventions for Pooler, Georgia; to authorize the authority to acquire, con-

struct, improve, equip, alter, repair, operate, and maintain public projects in

Pooler, Georgia.

Referred to Committee on State and Local Governmental Operations.

SB 626. By Senator Langford of the 29th:

A bill to amend Part 1 of Article 2 of Chapter 5 of Title 48 of the Official Code

of Georgia Annotated, relating to property tax exemptions, so as to provide for

a homestead exemption from all ad valorem taxation in this state in an

amount equal to the amount of the assessed value of that homestead for the

taxable year immediately preceding the taxable year in which that exemption

is first granted to a resident for certain residents of each county.
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Referred to Committee on Finance and Public Utilities.

SB 627. By Senator Ralston of the 51st:

A bill to amend an Act entitled "An Act creating the office of Commissioner of

Roads and Revenues of Fannin County," now known as the Board of Commis-
sioners of Fannin County, as amended, so as to change the provisions relating

to the appointment of county officials and employees; to provide an effective

date.

Referred to Committee on State and Local Governmental Operations.

SB 628. By Senator Ralston of the 51st:

A bill to amend an Act entitled "An Act to provide for a board of registrations

and elections for Fannin County" so as to change the terms of the members; to

provide that the board shall be responsible for the employment of poll work-

ers; to provide an effective date.

Referred to Committee on State and Local Governmental Operations.

SB 629. By Senators Fort of the 39th, James of the 35th, Griffin of the 25th and
Brown of the 26th:

A bill to amend Chapter 4 of Title 34 of the Official Code of Georgia Anno-

tated, the "Georgia Minimum Wage Law," so as to increase the minimum wage
to the federal poverty level; to provide for intent; to provide for annual adjust-

ments of the minimum wage.

Referred to Committee on Insurance and Labor.

SB 630. By Senators Turner of the 8th, Land of the 16th, Perdue of the 18th and
others:

A bill to amend Title 21 of the Official Code of Georgia Annotated, relating to

elections, so as to merge the provisions of Chapter 3 thereof, relating to mu-
nicipal elections and primaries, into the provisions of Chapter 2 thereof, relat-

ing to elections and primaries generally; to delete certain provisions rendered

superfluous by the foregoing; to amend the Official Code of Georgia Annotated

to correct certain cross-references; to provide for related matters; to provide an
effective date.

Referred to Committee on State and Local Governmental Operations (General).

SB 631. By Senator James of the 35th:

A bill to amend Code Section 19-7-3 of the Official Code of Georgia Annotated,

relating to original actions for visitation or intervention by grandparents, so as

to change provisions relating to the right of a grandparent to file an original

action for visitation rights to a minor child.

Referred to Committee on Judiciary.

SB 632. By Senator James of the 35th:

A bill to amend Chapter 3 of Title 20 of the Official Code of Georgia Anno-
tated, relating to postsecondary education, so as to provide for a uniform ad-

mission system applicable to each public college or university in this state for

first-time freshmen students; to provide for the automatic admission of certain
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students; to provide factors to be considered by a public college or university

in making an admissions decision.

Referred to Committee on Higher Education.

SR 627. By Senators Johnson of the 1st and Johnson of the 2nd:

A resolution authorizing the granting of an easement for operation and main-

tenance of a food service operation upon certain limiting conditions during the

balance of the term of that River Yacht Club Marina in, on, over, under, and

upon a certain tract of property owned by the State of Georgia in Chatham
County, Georgia.

Referred to Committee on Finance and Public Utilities.

SR 632. By Senators Fort of the 39th, Middleton of the 50th, Scott of the 36th and

Brown of the 26th:

A resolution creating the Senate Study Committee on Public Education Disci-

plinary Reform.

Referred to Committee on Rules.

SR 633. By Senators Fort of the 39th, Henson of the 55th and Middleton of the 50th:

A resolution creating the Senate Study Committee on Municipal Law Enforce-

ment Employment.

Referred to Committee on Rules.

The following bills were read the first time and referred to committees:

HB 873. By Representatives Irvin of the 45th and Williams of the 83rd:

A bill to amend Article 1 of Chapter 5 of Title 21 of the Official Code of Geor-

gia Annotated, relating to general provisions regarding ethics in government,

so as to prohibit mass mailings of certain official communications by state

elected executive officers 60 days prior to a primary or election at which they

are candidates.

Referred to Committee on State and Local Governmental Operations (General).

HB 1290. By Representatives Hecht of the 97th, Martin of the 47th, Campbell of the

42nd and Davis of the 60th:

A bill to amend Article 1 of Chapter 11 of Title 15 of the Official Code of Geor-

gia Annotated, relating to juvenile proceedings, so as to provide for payment of

actual expenses of judges or associate judges attending training seminars.

Referred to Committee on Judiciary.

HB 1350. By Representatives Ray of the 128th, Royal of the 164th, Hudson of the 156th

and others:

A bill to amend Code Section 48-5-41 of the Official Code of Georgia Anno-

tated, relating to exemptions from ad valorem taxation, so as to provide for an

exemption for fruit or nut trees grown in this state and remaining in the pos-

session of a producer of fruit or nuts, trees grown in this state for sale as

Christmas trees and remaining in the possession of the producer, etc..

Referred to Committee on Finance and Public Utilities.
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HB 1364. By Representatives Standi of the 16th, Pinholster of the 15th, Irvin of the

45th and others:

A bill to amend Article 1 of Chapter 81 of Title 36 of the Official Code of Geor-

gia Annotated, relating to local government budgets and audits, so as to pro-

vide for certification of certain grants; to provide for powers, duties, and au-

thority of the state auditor with respect to the foregoing.

Referred to Committee on State and Local Governmental Operations (General).

HB 1460. By Representatives Floyd of the 138th, Reaves of the 178th, Purcell of the

147th and others:

A bill to amend Code Section 4-6-52 of the Official Code of Georgia Annotated,

relating to special sales of livestock, so as to exempt Georgia 4-H clubs and
Georgia Future Farmers of America chapters from certain bonding

requirements.

Referred to Committee on Agriculture.

HB 1520. By Representatives Royal of the 164th, Buck of the 135th, Rogers of the 20th

and others:

A bill to amend Part 2 of Article 3 of Chapter 8 of Title 48 of the Official Code
of Georgia Annotated, relating to the sales tax for educational purposes, so as

to provide for the enactment of a distribution formula by local Act.

Referred to Committee on Finance and Public Utilities.

HB 1535. By Representatives Buck of the 135th, Crawford of the 129th, Royal of the

164th and others:

A bill to amend Title 48 of the Official Code of Georgia Annotated, relating to

revenue and taxation, so as to provide additional conditions under which cer-

tain property shall not acquire a situs in this state for ad valorem tax pur-

poses; to provide that certain property ownership or conducting of business

shall not constitute activities subject to state income tax.

Referred to Committee on Finance and Public Utilities.

HB 1597. By Representative Channell of the 111th:

A bill to provide a new charter for the City of Woodville.

Referred to Committee on State and Local Governmental Operations.

HB 1598. By Representative Channell of the 111th:

A bill to create the Green County Family Connection Commission.

Referred to Committee on State and Local Governmental Operations.

HB 1601. By Representative Channell of the 111th:

A bill to amend an Act creating a new charter for the City of Union Point, so

as to change the corporate limits of said city.

Referred to Committee on State and Local Governmental Operations.

HB 1605. By Representatives Stallings of the 100th and West of the 101st:
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A bill to amend an Act establishing a city court in the City of Carrollton (later

renamed the Carroll County State Court), so as to change provisions relating

to the terms of court.

Referred to Committee on State and Local Governmental Operations.

HB 1608. By Representatives Day of the 153rd, Stephens of the 150th, Thomas of the

148th and others:

A bill to provide a homestead exemption from certain Chatham County and

City of Savannah school district ad valorem taxes for educational purposes in

the amount of $30,000.00 of the assessed value of the homestead of certain re-

sidents of that school district.

Referred to Committee on State and Local Governmental Operations.

HB 1609. By Representatives Roberts of the 162nd, Everett of the 163rd and Dukes of

the 161st:

A bill to amend an Act creating a new charter for the City of Albany, so as to

provide for staggered terms of office of four years for the mayor and city

commissioners.

Referred to Committee on State and Local Governmental Operations.

HB 1610. By Representatives Bates of the 179th and Ponder of the 160th:

A bill to amend an Act creating the Board of Commissioners of Decatur

County, so as to change the compensation of the chairperson, vice chairperson,

and members of said board.

Referred to Committee on State and Local Governmental Operations.

HB 1611. By Representatives Bates of the 179th and Ponder of the 160th:

A bill to amend an Act creating the State Court of Decatur County, as as to

change the compensation to be paid to the judge and the solicitor of such

court.

Referred to Committee on State and Local Governmental Operations.

HB 1612. By Representatives Roberts of the 162nd, Everett of the 163rd and Dukes of

the 161st:

A bill creating the Small Claims Court of Dougherty County, now the Magis-

trate Court of Dougherty County, so as to provide for a chief magistrate and

not more than three additional full-time magistrates.

Referred to Committee on State and Local Governmental Operations.

HB 1613. By Representatives Roberts of the 162nd, Everett of the 163rd and Dukes of

the 161st:

A bill to provide for the nonpartisan nomination and election of the judge of

the Probate Court of Dougherty County.

Referred to Committee on State and Local Governmental Operations.

HB 1615. By Representatives Roberts of the 162nd and Everett of the 163rd:

A bill to amend an Act placing certain county officers of Dougherty County

upon an annual salary, so as to provide for the salary of the judge of probate

court.
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Referred to Committee on State and Local Governmental Operations.

HR 996. By Representatives Birdsong of the 123rd, Murphy of the 18th, Walker of the

141st and others:

A resolution commending Pete Wheeler and providing for the designation of

the "Pete Wheeler Georgia War Veterans Memorial Complex"

Referred to Committee on Defense and Veterans Affairs.

HR 1004. By Representative Jones of the 71st:

A resolution declaring the State of Georgia and the Ivory Coast to be sister

states.

Referred to Committee on Interstate Cooperation.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Finance and Public Utilities has had under consideration the fol-

lowing bills and resolution of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 474. Do pass by substitute. HB 1175. Do pass.

HB 1098. Do pass. HB 1424. Do pass.

HB 1145. Do pass. HR 778. Do pass.

HB 1174. Do pass.

Respectfully submitted,

Senator Starr of the 44th District, Chairman
Mr. President:

The Committee on Health and Human Services has had under consideration the fol-

lowing bills of the Senate and House and has instructed me to report the same back to

the Senate with the following recommendations:

SB 560. Do pass. HB 1252. Do pass by substitute.

HB 1158. Do pass.

Respectfully submitted,

Senator Middleton of the 50th District, Chairman
Mr. President:

The Committee on Higher Education has had under consideration the following bill

and resolution of the Senate and House and has instructed me to report the same back
to the Senate with the following recommendations:

SR 587. Do pass. HB 1201. Do pass.

Respectfully submitted,

Senator Hill of the 4th District, Chairman
Mr. President:

The Committee on Judiciary has had under consideration the following bills of the

Senate and House and has instructed me to report the same back to the Senate with the

following recommendations:

SB 540. Do pass by substitute. HB 1154. Do pass.

Respectfully submitted,
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Senator Oliver of the 42nd District, Chairman

Mr. President:

The Committee on Public Safety has had under consideration the following bills of the

Senate and House and has instructed me to report the same back to the Senate with the

following recommendations:

SB 586. Do pass. HB 1270. Do pass.

Respectfully submitted,

Senator Bowen of the 13th District, Chairman

The following bills were read the second time:

SB 440 SB 445 SB 477 SB 535 SB 565 SB 573

SB 593 HB 1199 HB 1307 HB 1419

Senator Dean of the 31st moved that Senator Thompson of the 33rd be excused. On

the motion, the yeas were 29, nays 1; the motion prevailed, and Senator Thompson was

excused.

The President called for the morning roll call, and the following Senators answered to

their names:

Balfour Guhl Price.R

Blitch Henson Price.T

Boshears Hill Ragan

Bowen Hooks Ralston

Broun, 46th Huggins Ray

Brown, 26th James Roberts

Burton Johnson,D Scott

Cagle Johnson,E Starr

Cheeks Lamutt Stokes

Dean Land Streat

Egan Langford Tanksley

Fort Madden Thomas,

D

Gillis Marable Turner

Gochenour Middleton Tysinger

Griffin Perdue

Those not answering were:

Abernathy Glanton Taylor

Brush Harbison Thomas.N

Clay Kemp Thompson

Crotts Oliver Walker

The President led the Senators in the Pledge of Allegiance to the Flag of the United

States of America.

Senator Stokes of the 43rd introduced the chaplain of the day, Pastor Collette Gunby

of Green Pastures Christian Ministries, Decatur, Georgia, who offered scripture reading

and prayer.

The following bill was taken up to consider House action thereto:

HB 1167 By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the

141st and others:
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A bill providing appropriations for the State Fiscal Year 1997-1998 known as

the "General Appropriations Act", so as to change certain appropriations for

the State Fiscal Year 1997-1998.

Senator Hooks of the 14th moved that the Senate insist on its substitute to HB 1167.

On the motion, the yeas were 32, nays 0; the motion prevailed, and the Senate in-

sisted on its substitute to HB 1167

The following resolutions were read and adopted:

SR 628. By Senators Johnson of the 1st, Johnson of the 2nd, Kemp of the 3rd and

Boshears of the 6th:

A resolution commending the Bird Islands Citizens Advisory Committee and

the staff of the Department of Natural Resources Nongame and Endangered

Species program.

SR 630. By Senator Perdue of the 18th:

A resolution commending Georgia Association, Future Homemakers of

America and recognizing Monday, February 16, 1998, as Celebrate Families

Day in the State of Georgia.

SR 631. By Senator Perdue of the 18th:

A resolution commending Mr. Jackie Holder.

SR 634. By Senator James of the 35th:

A resolution honoring the Reverend Jimmie Terrell Alexander.

Senator Gillis of the 20th moved that the following resolution be withdrawn from the

Committee on Natural Resources and committed to the Committee on Rules:

SR 616. By Senators Gillis of the 20th, Starr of the 44th, Broun of the 46th and

others:

A resolution commending certain local, regional, state, and national govern-

mental entities and associations for their efforts to improve records manage-

ment practices and preservation in this state.

On the motion, the yeas were 31, nays 0; the motion prevailed, and SR 616 was com-

mitted to the Committee on Rules.

SENATE RULES CALENDAR

Friday, February 13, 1998

TWENTIETH LEGISLATIVE DAY

HB 1349 Retail installment contract; prepayment; acquisition cost (C Aff-55th)

Floyd-138th

SB 432 Minimum Wage-amount, incremental adjustments (Amendment) (I&L-

25th)

SB 570 Murder of Certified Peace Officer-provide for offense (Amend-
ment)(Corr-20th)

SB 569 Music Hall of Fame Authority-membership (EDT&CA-31st)
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Serious violent felony conviction; deny first offender treatment (Judy-

12th) Walker-141st

Crime victims; restitution; require by certain offenders (Judy-12th)

Walker-141st

Ad valorem tax; certain property; preferential treatment (F&PU-18th)

Walker-141st

Business expansions; allocation and apportionment formula (F&PU-
22nd) Walker-141st

Insurance-prohibit discriminatory acts against abuse victims (Substi-

tute)(I&L-43rd)

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

HB 1349. By Representative Floyd of the 138th:

A bill to amend Code Section 10-1-3 of the Official Code of Georgia Annotated,

relating to requirements for retail installment contracts, limitations, and pre-

payment, so as to raise the amount of the acquisition cost allowed to the re-

tailer when prepayment is made.

Senate Sponsor: Henson of the 55th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush Y James Y Stan-

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

Cheeks Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden EX Thompson

Y Fort Y Marable Y Turner

Y Gillis Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1164

HB 1165

HB 1189

HB 1353

SB 186
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Senator Madden of the 47th moved that Senator Ragan of the 11th be excused. On
the motion, the yeas were 37, nays 0; the motion prevailed, and Senator Ragan was
excused.

The Calendar was resumed.

SB 432. By Senators Griffin of the 25th, James of the 35th, Walker of the 22nd and
others:

A bill to amend Code Section 34-4-3 of the Official Code of Georgia Annotated,

relating to the amount of the minimum wage; to provide for incremental ad-

justments of the minimum wage.

Senator Griffin of the 25th offered the following amendment:

Amend SB 432 by striking the word "incremental" on line 4 of page 1.

By striking line 13 of page 1 and inserting in lieu thereof the following:

"(a)(1) Except Effective July 1, 1998, except as"

By striking the amount "$3.72" on line 17 of page 1 and inserting in lieu thereof the

amount "
$5.15

"

By striking lines 19 through 30 on page 1.

By striking line 31 on page 1 and inserting in lieu thereof the following:

"
(2) On July 1, 1998, and each year thereafter, the

"

By striking the year "2000" on line 4 of page 2 and inserting in lieu thereof the year
"
1998

"

By renumbering paragraphs (5) and (6) on lines 4 and 9 of page 2 as paragraphs (3) and

(4), respectively.

On the adoption of the amendment, the yeas were 26, nays 6, and the Griffin amend-
ment was adopted.

Senators Balfour of the 9th, Cagle of the 49th, and Gochenour of the 27th offered the

following amendment:

Amend SB 432 by striking lines 3 and 4 on page 1 and inserting in lieu thereof the

following:

"paid by employers, so as to abolish the Georgia minimum wage; to".

By striking lines 13 through 33 on page 1 and lines 1 through 11 on page 2 and in-

serting in lieu thereof the following:

"(a) Except as ullieiwise piuvided in this Code secliun, every employei, whethei a pei-

suii, film, ui corpui ation, shall pay tu all uuveied employees a minimum wage which
shall be not less lhaii $3.25 pei hum fui each hour worked in the employment uf such
empluyei Reserved."

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

N Abernathy N Bowen Y Burton
Y Balfour Y Broun, 46th Y Cagle
N Blitch N Brown, 26th Cheeks
N Boshears Y Brush Y Clay
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Y Crotts XT
JN Johnson,D Y Ray

XT
JN Dean -\T

1 Johnson,E N Roberts
XT
JN Egan Kemp N Scott
XT
IN rort v Lamutt XT

JN ntarr

IN VJllllS vI Land IN otoKes
V"I Glanton XT

IN Langford XTIN otreat
VI Gochenour IN ATo fl tin IN

' 1 X~\ lr C3 1 £»T Tx dllKblcy

IN oniiin N Marable N J.ay iui

Y Gunl N Middleton "V
I 1 nomas,!)

N Harbison N Oliver N Thomas,N

N Henson N Perdue N Thompson
N Hill Y Price.R N Turner

N Hooks Y Price,T Y Tysinger

N Huggins EX Ragan N Walker

N James Y Ralston

On the adoption of the amendment, the yeas were 19, nays 34, and the Balfour, et al.

amendment was lost.

The report of the committee, which was favorable to the passage of the bill, was

agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin N Price,R

N Balfour N Guhl N Price.T

Y Blitch Y Harbison EX Ragan
Y Boshears Y Henson N Ralston

N Bowen N Hill N Ray
N Broun, 46th N Hooks N Roberts

Y Brown, 26th N Huggins Y Scott

N Brush Y James N Starr

N Burton Y Johnson.D Y Stokes

N Cagle N Johnson.E N Streat

N Cheeks Kemp N Tanksley

N Clay N Lamutt Y Taylor

N Crotts N Land N Thomas,D
N Dean Y Langford Y Thomas,N
N Egan N Madden Y Thompson
Y Fort N Marable N Turner

N Gillis Y Middleton N Tysinger

N Glanton Y Oliver Y Walker

N Gochenour N Perdue

On the passage of the bill, the yeas were 19, nays 35.

The bill, having failed to receive the requisite constitutional majority, was lost.

Senator Griffin of the 25th gave notice that, at the proper time, he would move that

the Senate reconsider its action in defeating SB 432.

The following communication was received by the Secretary:

February 13, 1998

TO: Mr. Frank Eldridge

Secretary of the Senate
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FROM: Senator Steve Thompson

As you know I was excused this morning and arrived in time to vote on the minimum
wage measure. Unfortunately, I thought we were on an amendment when I voted green

and would like you to note on the journal that I would have voted against final passage

as it was worded.

Thank you very much for your help.

The following resolution was read and adopted:

SR 629. By Senators Henson of the 55th, Harbison of the 15th, Dean of the 31st and

others:

A resolution honoring Mr. Moses Hurt.

Senator Henson of the 55th introduced Moses Hurt, commended by SR 629, and his

family. Mr. Hunt addressed the Senate briefly.

Senator Dean of the 31st introduced the Paulding County Chamber of Commerce rep-

resentatives, commended by SR 569, adopted previously, who addressed the Senate

briefly.

Senator Harbison of the 15th introduced representatives from the Dogwood Chapter of

Women Marines, commended by SR 582, adopted previously. Ms. Edson addressed the

the Senate briefly.

The Calendar was resumed.

SB 570. By Senators Gillis of the 20th, Dean of the 31st, Bowen of the 13th and

others:

A bill to amend Chapter 5 of Title 16 of the Official Code of Georgia Anno-

tated, relating to crimes against the person, so as to provide for the offense of

the murder of a certified peace officer; to provide for an effective date and

applicability.

The Senate Committee on Corrections, Correctional Institutions and Property offered the

following amendment:

Amend SB 570 by striking line 3 of page 1 and inserting in lieu thereof of the following:

"as to provide for the punishment of a person convicted of murdering a certified"

By striking lines 21 through 27 of page 1 and inserting in lieu thereof the following:

"(b) A person convicted of the offense of murder of a certified peace officer while en-

gaged in his or her official duties shall be punished by death or by"

On the adoption of the amendment, the yeas were 37, nays 0, and the amendment was
adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Broun, 46th Y Cheeks
Balfour Y Brown, 26th Y Clay

Y Blitch Y Brush Y Crotts

Y Boshears Y Burton Y Dean
Y Bowen Cagle Egan
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V
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Y Hill Y Perdue Y Thomas.N
Y Hooks Y Price,R Y Thompson
Y Huggins Y Price,T Y Turner

Y James EX Ragan Y Tysinger

Y Johnson.D Y Ralston Y Walker

Y Johnson,E Y Ray

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed, as

amended.

SB 569. By Senators Dean of the 31st, Brown of the 26th and Marable of the 52nd:

A bill to amend Part 10 of Article 7 of Chapter 3 of Title 12 of the Official

Code of Georgia Annotated, relating to the Georgia Music Hall of Fame Au-

thority, and Article 1 of Chapter 8 of Title 50, relating to general provisions

governing the Department of Community Affairs, so as to eliminate the cur-

rent members of the Georgia Music Hall of Fame Authority and make the

membership of the Board of Community Affairs the members of the Authority.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Balfour Y Guhl Y Price.T

Y Blitch Y Harbison EX Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush James Starr

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 0.
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The bill, having received the requisite constitutional majority, was passed.

Senator Ray of the 48th introduced the doctor of the day, Dr. James Majors of Law-
renceville, Georgia.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House insists on its position in disagreeing to the Senate substitute and has ap-

pointed a Committee of Conference on the part of the House to confer with a like com-

mittee on the part of the Senate on the following bill of the House:

HB 1167. By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the

141st and others:

A bill providing appropriations for the State Fiscal Year 1997-1998 known as

the "General Appropriations Act", so as to change certain appropriations for

the State Fiscal Year 1997-1998.

The Speaker has appointed on the part of the House, Representatives Coleman of the

142nd, Walker of the 141st and Buck of the 135th.

The following bill was taken up to consider House action thereon:

HB 1167. By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the

141st and others:

A bill providing appropriations for the State Fiscal Year 1997-1998 known as

the "General Appropriations Act", so as to change certain appropriations for

the State Fiscal Year 1997-1998.

Senator Hooks of the 14th moved that the Senate adhere to its substitute to HB 1167

and that a Conference Committee be appointed.

On the motion, the yeas were 43, nays 0; the motion prevailed, and the President ap-

pointed as a Committee of Conference on the part of the Senate the following Senators:

Hooks of the 14th, Perdue of the 18th and Walker of the 22nd.

The Calendar was resumed.

HB 1164. By Representatives Walker of the 141st, Martin of the 47th, Murphy of the

18th and others:

A bill to provide that persons who have been found to have committed a seri-

ous violent felony shall not be afforded first offender treatment; to provide for

legislative findings; to amend Article 1 of Chapter 10 of Title 17 of the Official

Code of Georgia Annotated, relating to procedures for sentencing and imposi-

tion of punishment, so as to provide that provisions relating to probation of

first offenders shall not be available to any person upon a verdict or plea of

guilty to a serious violent felony.

Senate Sponsor: Taylor of the 12th.

Senators Land of the 16th, Ralston of the 51st and Clay of the 37th offered the following

amendment:

Amend HB 1164 by adding on line 11 of page 1 between the semicolon and the words "to

amend" the following:
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"to provide that any person sentenced to imprisonment other than a sentence of life

imprisonment for the first conviction or any subsequent conviction of any serious fel-

ony committed on or after the effective date of this Act shall not be eligible for any

form of parole or early release administered by the State Board of Pardons and Pa-

roles until such person has served 90 percent of the sentence imposed by the sentenc-

ing court; to provide that any person sentenced to imprisonment for life for the first

conviction or any subsequent conviction of any serious felony committed on or after

the effective date of this Act shall not be eligible for any form of parole or early re-

lease administered by the State Board of Pardons and Paroles until such person has

served a minimum of 14 years in prison; to provide for exceptions and for the applica-

bility of other provisions of law; to provide that the term of imprisonment to which a

person is sentenced for a serious felony committed after the effective date of this Act

shall not be reduced by any earned time, early release, work release, leave, or other

sentence-reducing measures under programs administered by the Department of Cor-

rections; to define a certain term;"

By adding between lines 36 and 37 on page 2 a new Section 2.1 to read as follows:

"SECTION 2.1 .

Said article is further amended by adding between Code Sections 17-10-6.1 and 17-10-7

a new Code Section 17-10-6.2 to read as follows:

'17-10-6.2.

(a) As used in this Code section, the term "serious felony" means any felony which

constitutes:

(1) Criminal attempt to commit murder, as defined in Code Sections 16-4-1 and 16-

5-1;

(2) Voluntary manslaughter, as defined in Code Section 16-5-2;

(3) Involuntary manslaughter, as defined in Code Section 16-5-3;

(4) Aggravated assault, as defined in subsection (a) of Code Section 16-5-21, when a

weapon is used in the commission of the crime and an injury occurs;

(5) Aggravated assault against a peace officer or correctional officer, as defined in

subsection (c) of Code Section 16-5-21;

(6) Aggravated battery, as defined in subsection (a) of Code Section 16-5-24;

(7) Aggravated battery against a peace officer or correctional officer, as defined in

subsection (c) of Code Section 16-5-24;

(8) Hijacking a motor vehicle, as defined in Code Section 16-5-44.1;

(9) Cruelty to children, as defined in Code Section 16-5-70;

(10) Feticide, as defined in Code Section 16-5-80;

(11) Aggravated stalking, as defined in Code Section 16-5-91;

(12) Criminal attempt to commit rape, as defined in Code Sections 16-4-1 and 16-6-

1;

(13) Statutory rape, as defined in Code Section 16-6-3;

(14) Child molestation, as defined in subsection (a) of Code Section 16-6-4;

(15) Enticing a child for indecent purposes, as defined in Code Section 16-6-5;

(16) Incest, as defined in Code Section 16-6-22;

(17) Burglary of the dwelling of another, as defined in Code Section 16-7-1;
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(18) Robbery, as defined in Code Section 16-8-40;

(19) Bus or rail vehicle hijacking, as defined in Code Section 16-12-123; or

(20) Homicide by vehicle in the first degree, as defined in Code Section 40-6-393,

when at the time of the commission of the crime such offender was an habitual vio-

lator as defined in Code Section 40-5-58 or was driving under the influence of alco-

hol, drugs, or any other intoxicating substance in violation of Code Section 40-6-391.

(b) Notwithstanding any other provisions of law to the contrary, except as otherwise

provided in subsection (c) of Code Section 17-10-7, any person sentenced to imprison-

ment for the first conviction or any subsequent conviction of any serious felony com-

mitted on or after the effective date of this Code section shall not be eligible for any

form of parole or early release administered by the State Board of Pardons and Pa-

roles until such person has served 90 percent of the sentence imposed by the sentenc-

ing court; provided, however, that, except as otherwise provided in subsection (c) of

Code Section 17-10-7, any person sentenced to imprisonment for life for the first con-

viction or any subsequent conviction of any serious felony committed on or after the

effective date of this Code section shall not be eligible for any form of parole or early

release administered by the State Board of Pardons and Paroles until such person has

served a minimum of 14 years in prison. The term of imprisonment to which a person

is sentenced for a serious felony committed on or after the effective date of this Code

section shall not be reduced by any earned time, early release, work release, leave, or

other sentence-reducing measures under programs administered by the Department of

Corrections.'"

Senator Taylor of the 12th moved that HB 1164 be placed on the Table.

On the motion, the President ordered a roll call, and the vote was as follows:

Y Abernathy Y Griffin N Price,R

N Balfour N Guhl N Price,T

Y Blitch Y Harbison EX Ragan
N Boshears Y Henson N Ralston

Y Bowen Y Hill N Ray
Y Broun, 46th Y Hooks N Roberts

Y Brown, 26th Y Huggins Y Scott

N Brush James Stan-

N Burton Y Johnson.D Y Stokes
N Cagle N Johnson,

E

Y Streat

Y Cheeks Kemp N Tanksley
N Clay N Lamutt Y Taylor
N Crotts N Land N Thomas.D
Y Dean Y Langford Y Thomas,N
N Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton N Tysinger
N Glanton Y Oliver Y Walker
N Gochenour Y Perdue

On the motion, the yeas were 30, nays 22; the motion prevailed, and HB 1164 was
placed on the Table.

HB 1165. By Representatives Walker of the 141st, Martin of the 47th, Murphy of the

18th and others:
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A bill to amend Article 1 of Chapter 14 of Title 17 of the Official Code of Geor-

gia Annotated, relating to restitution to crime victims, so as to provide that

adult offenders convicted of offenses involving theft and damage to property be

required to make restitution to victims who are not otherwise reimbursed or

compensated.

Senate Sponsor: Taylor of the 12th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison EX Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

The following resolution was taken up to consider House action thereto:

SR 463. By Senators Perdue of the 18th, Dean of the 31st, Walker of the 22nd and

others:

A resolution proposing an amendment to the Constitution so as to abolish the

authority of the State Board of Pardons and Paroles to grant reprieves, par-

dons, and paroles for persons convicted on or after July 1, 1999, of crimes as

defined by the General Assembly; to provide for submission of this amendment

for ratification or rejection.

The House substitute was as follows:

A RESOLUTION

Proposing an amendment to the Constitution so as to provide that the General Assem-

bly shall have the authority and the duty to limit by law the powers of the State Board

of Pardons and Paroles, so that persons convicted of crimes to be specified by the Gen-

eral Assembly which are committed on or after July 1, 1999, shall be rendered ineligible

for parole and may be rendered ineligible for any or all other forms of executive clem-
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ency; to provide for submission of this amendment for ratification or rejection; and for

other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article IV, Section II, Paragraph II of the Constitution is amended by inserting at the

end thereof a new subparagraph (f) to read as follows:

"(f) The General Assembly shall have the authority and the duty, beginning in the

1999 regular session of the General Assembly, to limit by law the powers of the State

Board of Pardons and Paroles, so that persons convicted of crimes to be specified by

the General Assembly which are committed on or after July 1, 1999, shall be rendered

ineligible for parole and may be rendered ineligible for any or all other forms of execu-

tive clemency. The mandatory sentencing authority provided for in this subparagraph

shall be in addition to mandatory sentencing already provided by law, and existing

mandatory sentencing laws shall not be abated by the adoption of this subparagraph."

SECTION 2 .

The above proposed amendment to the Constitution shall be published and submitted

as provided in Article X, Section I, Paragraph II of the Constitution.

The ballot submitting the above proposed amendment shall have written or printed

thereon the following:

"( ) YES Shall the Constitution be amended so as to provide that the Gen-

eral Assembly shall have the authority and the duty to limit by

( ) NO law the powers of the State Board of Pardons and Paroles, so that

persons convicted of crimes to be specified by the General Assembly

which are committed on or after July 1, 1999, shall be rendered

ineligible for parole and may be rendered ineligible for any or all

other forms of executive clemency?"

All persons desiring to vote in favor of ratifying the proposed amendment shall vote

"Yes." All persons desiring to vote against ratifying the proposed amendment shall vote

"No."

If such amendment shall be ratified as provided in said Paragraph of the Constitution, it

shall become a part of the Constitution of this state and shall take effect as provided in

Article X, Section I, Paragraph VI of the Constitution.

Senator Perdue of the 18th moved that the Senate agree to the House substitute to SR
463.

Senators Gochenour of the 27th and Guhl of the 45th offered the following amendment:

Amend the House substitute to SR 463 by striking lines 1 through 10 on page 1 and in-

serting in lieu thereof the following:

"Proposing an amendment to the Constitution so as to abolish the authority of the
State Board of Pardons and Paroles to grant reprieves, pardons, and paroles for per-

sons convicted of crimes after January 1, 1999; to provide for submission of this

amendment for ratification or rejection; and for other purposes."

By striking lines 16 through 28 on page 1 and inserting in lieu thereof the following:

"(f) The authority of the State Board of Pardons and Paroles to grant reprieves, par-

dons, and paroles, to commute penalties, to remove disabilities by law, and to remit
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any part of a sentence for any offense against the state after conviction shall be abol
ished for all persons convicted of crimes on or after January 1, 1999."

By striking lines 1 through 10 on page 2 and inserting in lieu thereof the following:

"(
) YES Shall the Constitution be amended so as to abolish the authority of

the State Board of Pardons and Paroles to grant reprieves, pardons
( ) NO and paroles for persons convicted of crimes on or after January 1

1999?"
'

Senator Gochenour of the 27th moved that the Senate agree to the House substitute
as amended by the Senate.

On the motion, which takes precedence, the President ordered a roll call, and the vote
was as follows:

N Abernathy N Griffin Y Price,R
Y Balfour Y Guhl Y Price,T
N Blitch N Harbison EX Ragan
Y Boshears N Henson Y Ralston
N Bowen N Hill Y Ray
N Broun, 46th N Hooks Roberts
N Brown, 26th N Huggins N Scott
Y Brush N James N Starr
Y Burton N Johnson,D Stokes
Y Cagle Y Johnson,E N Streat
N Cheeks Kemp Y Tanksley
Y Clay Y Lamutt N Taylor
N Crotts N Land Y Thomas,D
N Dean N Langford Thomas,N
N Egan N Madden N Thompson
N Fort N Marable N Turner
N Gillis N Middleton N Tysinger
N Glanton N Oliver N Walker
Y Gochenour N Perdue

On the motion by Senator Gochenour of the 27th to agree to the House substitute as

amended by the Senate, the yeas were 16, nays 35, and the motion was lost.

Senators Land of the 16th and Crotts of the 17th offered the following amendment:

Amend the House substitute to SR 463 by striking lines 1, 2, and 3 on page 1 and in-

serting in lieu thereof the following:

"Proposing an amendment to the Constitution so as to provide that any person sen-

tenced to imprisonment other than a sentence of life imprisonment for the first convic-

tion or any subsequent conviction of any of certain serious felonies shall not be eligible

for any form of parole or early release administered by the State Board of Pardons
and Paroles until such person has served 90 percent of the sentence imposed by the

sentencing court; to provide that any person sentenced to imprisonment for life for the

first conviction or any subsequent conviction of any of certain serious felonies shall not

be eligible for any form of parole or early release administered by the State Board of

Pardons and Paroles until such person has served a minimum of 14 years in prison; to

prohibit any sentence-reducing measures with respect to such serious felonies; to au-

thorize the General Assembly to change the application of such restrictions and limita-
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tions with respect to certain serious felonies; to provide that the General Assembly
shall have the authority to limit by law the powers of the State Board of

By striking lines 13 through 15 on page 1 and inserting the following:

"Article IV, Section II, Paragraph II of the Constitution is amended by redesignating

subparagraphs (d) and (e) as subparagraphs (e) and (f), respectively, and inserting a new
subparagraph (d) to read as follows:

'(d)(1) Except as otherwise provided in subparagraphs (b), (c), and (f) of this Para-

graph and general laws enacted by the General Assembly pursuant to the authority

of such subparagraphs, any person sentenced to imprisonment for the first convic-

tion or any subsequent conviction of any of the following felonies as defined by gen-

eral law committed on or after January 1, 1999, shall not be eligible for any form of

parole or early release administered by the State Board of Pardons and Paroles until

such person has served 90 percent of the sentence imposed by the sentencing court:

criminal attempt to commit murder, voluntary manslaughter, involuntary man-
slaughter, aggravated assault, aggravated assault against a peace officer or correc-

tional officer, aggravated battery, aggravated battery against a peace officer or cor-

rectional officer, hijacking a motor vehicle, cruelty to children, feticide, aggravated

stalking, criminal attempt to commit rape, statutory rape, child molestation, entic-

ing a child for indecent purposes, incest, burglary of the dwelling of another, rob-

bery, bus or rail vehicle hijacking, or homicide by vehicle in the first degree; pro-

vided, however, that unless otherwise provided by general law, any person

sentenced to imprisonment for life for the first conviction or any subsequent convic-

tion of any felony listed in this subparagraph committed on or after January 1,

1999, shall not be eligible for any form of parole or early release administered by
the State Board of Pardons and Paroles until such person has served a minimum of

14 years in prison. The term of imprisonment to which a person is sentenced for a

serious felony committed on or after January 1, 1999, shall not be reduced by any
earned time, early release, work release, leave, or other sentence-reducing measures
under programs administered by the Department of Corrections.

(2) The General Assembly may by general law approved by two-thirds of the

members elected to the General Assembly in a roll-call vote remove any crime listed

in subparagraph (1) of this subparagraph from the limitations and restrictions pro-

vided in such subparagraph and may provide for additional crimes to be subject to

such limitations and restrictions on parole and sentence reduction.'

SECTION 2 .

Said Article IV, Section II, Paragraph II of the Constitution is amended by inserting
at the end thereof a new subparagraph (g) to read as follows:"

By striking from line 16 of page 1 the following:

"'(f)",

and inserting in lieu thereof the following:

"'(g)"

By striking from line 29 of page 1 the following:

"SECTION 2 .",

and inserting in lieu thereof the following:

"SECTION 3 ."

By adding at the end of line 1 of page 2 the following:
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"provide that persons sentenced to imprisonment for certain serious crimes shall no

be eligible for any form of parole or early release administered by the State Board o

Pardons and Paroles until such person has served 90 percent of the sentence imposec

and to"

By striking from line 3 of page 2 the words:

"and the duty"

Senator Land of the 16th moved that the Senate agree to the House substitute as

amended by the Senate.

On the motion, which takes precedence, the President ordered a roll call, and the vot(

was! as follows:

XTN Abernathy N Gntnn Y Price,R

Y Balfour Y Guhl Y Price.T

Blitch N Harbison EX Ragan
Y Boshears N Henson Y Ralston

N Bowen N Hill Y Ray
N Broun, 46th N Hooks Roberts

N Brown, 26th N Huggins N Scott

Y Brush N James N Stan-

Y Burton N Johnson,D Stokes

Y Cagle Y Johnson,E N Streat

N Cheeks Kemp Y Tanksley

Y Clay Y Lamutt N Taylor

Y Crotts Y Land Y Thomas,

D

N Dean N Langford Thomas,N
Y Egan N Madden N Thompson
N Fort N Marable N Turner

N Gillis N Middleton Y Tysinger

Y Glanton N Oliver N Walker

Y Gochenour N Perdue

On the motion by Senator Land of the 16th to agree to the House substitute as

amended by the Senate, the yeas were 21, nays 29, and the motion was lost.

Senator Langford of the 29th offered the following amendment:

Amend the House substitute to SR 463 by striking on page one, line 17, "1999" and re-

placing it with "1998"

Senator Langford of the 29th moved that the Senate agree to the House substitute as

amended by the Senate.

On the motion, which takes precedence, the President ordered a roll call, and the vote

was as follows:

N Abernathy N Cagle N Glanton

N Balfour Y Cheeks N Gochenour

Blitch N Clay N Griffin

N Boshears N Crotts N Guhl

N Bowen N Dean N Harbison

N Broun, 46th N Egan N Henson

N Brown, 26th N Fort N Hill

Y Brush N Gillis N Hooks

N Burton N Huggins
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"XT
IN James JN Oliver btoKes
XTN Johnson,D N Perdue "NT

IN Streat
XT
JN Johnson,

E

N Price.R XT
JN Tanksley

Kemp N Price.T N Taylor

N Lamutt EX Ragan N Thomas,D

N Land N Ralston Thomas.N
Y Langford N Ray N Thompson
N Madden Roberts N Turner

N Marable N Scott N Tysinger

N Middleton N Starr N Walker

On the motion by Senator Langford of the 29th to agree to the House substitute as

amended by the Senate, the yeas were 3, nays 47, and the motion was lost.

On the motion by Senator Perdue of the 18th to agree to the House substitute, a roll

call was taken, and the vote was as follows:

Y Abernathy Y Griffin N Price,R

N Balfour N Guhl N Price,T

Y Blitch Y Harbison EX Ragan
N Boshears Y Henson N Ralston

Y Bowen Y Hill N Ray
Y Broun, 46th Y Hooks N Roberts

N Brown, 26th Y Huggins Y Scott

N Brush Y James Y Starr

N Burton Y Johnson.D Y Stokes

N Cagle N Johnson.E Y Streat

Y Cheeks Kemp N Tanksley

N Clay N Lamutt Y Taylor

N Crotts N Land N Thomas,D
Y Dean N Langford Y Thomas,N
N Egan Y Madden Y Thompson
N Fort Y Marable Y Turner
Y Gillis Y Middleton N Tysinger
N Glanton Y Oliver Y Walker
N Gochenour Y Perdue

On the motion by Senator Perdue of the 18th to agree to the House substitute, the

yeas were 29, nays 25, and the motion was lost.

Senator Perdue of the 18th moved that the Senate disagree to the House substitute to

SR 463.

On the motion, the President ordered a roll call, and the vote was as follows:

Y Abernathy Y Cheeks Y Griffin

N Balfour N Clay N Guhl
Y Blitch N Crotts Y Harbison
Y Boshears Y Dean Henson
Y Bowen N Egan Y Hill

N Broun, 46th N Fort Y Hooks
Y Brown, 26th Gillis Y Huggins
Y Brush N Glanton James
Y Burton N Gochenour Y Johnson,D
N Cagle N Johnson.E
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Kemp
N Lamutt

Y Land

Y Langford

Y Madden

Y Marable

Y Middleton

Y Oliver

Y Perdue

N Price,R

N Price.T

EX Ragan

Y Ralston

Ray
Roberts

Scott

Stan-

Stokes

N
N
Y
Y
Y

(jii me muuuii, Kii<i jvuu —

'

agreed to the House substitute to SR 463.

At 12-10 PM Senator Walker of the 22nd moved that

ate stand in recess until 5:00 P.M., and at that time adj

February 16; the motion prevailed.

At 5:00 P.M. the Senate adjourned.

Y Streat

N Tanksley

Y Taylor

N Thomas.D

Y Thomas,N

Y Thompson
Turner

N Tysinger

Y Walker

prevailed, and the Senate dis-

,
pursuant to HR 810, the Sen-

journ until 10:00 A.M. Monday,
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Senate Chamber, Atlanta, Georgia

Monday, February 16, 1998

Twenty-first Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of Friday, February 13, 1998

proceedings had been read and found correct.

Senator Griffin of the 25th moved that the Senate reconsider its action in defeating

the following bill:

SB 432. By Senators Griffin of the 25th, James of the 35th, Walker of the 22nd and

others:

A bill to amend Code Section 34-4-3 of the Official Code of Georgia Annotated,

relating to the amount of the minimum wage; to provide for incremental ad-

justments of the minimum wage.

On the motion to reconsider, the yeas were 14, nays 32; the motion lost, and SB 432

was not reconsidered.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House and Senate:

HB 1614. By Representatives Roberts of the 162nd, Everett of the 163rd, Dukes of the

161st and others:

A bill to amend an Act creating the Chehaw Park Authority, so as to change

the provisions relating to the membership of the authority.

HB 1618. By Representative Barnard of the 154th:

A bill to amend an Act providing a new charter for the City of Hagan, so as to

provide for staggered terms of office for the mayor and city council.

HB 1619. By Representative Sims of the 167th:

A bill to amend an Act creating a new charter for the City of Douglas, so as to

provide for four-year terms of office for the mayor and city commissioners.

HB 1624. By Representatives Mills of the 21st, Smith of the 19th, Tolbert of the 25th

and others:

A bill to provide a homestead exemption from Hall County School District ad
valorem taxes for educational purposes in the amount of $20,000.00 of the as-

sessed value of the homestead for certain residents of that school district who
have annual incomes not exceeding $12,000.00 and who are 62 years of age or

over.

HB 1632. By Representative Floyd of the 138th:
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A bill to provide a homestead exemption from certain Crisp County a

valorem taxes for county purposes in the amount of $10,000.00 of the assesse

value of the homestead of certain residents of that county.

HB 1368. By Representatives Reichert of the 126th and Crawford of the 129th:

A bill to amend Code Section 48-3-21.1 of the Official Code of Georgia Anne

tated, relating to statute of limitations provisions for the enforcement of e>

ecutions issued for ad valorem taxes in amounts less than $1.00, so as to in

crease the threshold amount to $5.00.

HB 1219. By Representatives Royal of the 164th, McKinney of the 51st, Jones of th

71st and others:

A bill to amend an Act known as the "Metropolitan Atlanta Rapid Transit Au

thority Act of 1965," so as to authorize the investment of certain reserve fund

in additional investments.

HB 1440. By Representatives Sauder of the 29th, Channell of the 111th, Walker of th

141st and others:

A bill to amend Article 7 of Chapter 4 of Title 49 of the Official Code of Geor

gia Annotated, the "Georgia Medical Assistance Act of 1977," so as to preven

certain errors from constituting abuse; to change the provisions regardini

seizure of property subject to such forfeiture and provide for bondini

requirements.

HB 1266. By Representatives Cooper of the 31st, Jenkins of the 110th, Poag of the 6tl

and others:

A bill to amend Chapter 3 of Title 38 of the Official Code of Georgia Anno

tated, relating to emergency management, so as to enact the "Disaster Volun

teer Leave Act"

HB 1365. By Representatives Royal of the 164th, Buck of the 135th, Walker of thi

141st and others:

A bill to amend Code Section 48-5-7.4 of the Official Code of Georgia Anno

tated, relating to bona fide conservation use property, so as to specify addi

tional circumstances under which certain penalties shall not apply.

HB 1337. By Representative Stancil of the 91st:

A bill to amend Code Section 8-2-26 of the Official Code of Georgia Annotated

relating to the enforcement of state minimum standard building codes, so a!

to change the provisions relating to the requirement that certain informatioi

be printed on county and municipal building permits.

A bill to amend Code Section 32-6-75 of the Official Code of Georgia Anno

tated, relating to restrictions on outdoor advertising which is otherwise au-

thorized by Code Sections 32-6-72 and 32-6-73, so as to change the provisions

relating to signage near a public park, public playground, public recreation

area, public forest, scenic area, or cemetery.

HB 1304. By Representative Hudgens of the 24th:

HB 1412 By Representative McKinney of the 51st:
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A bill to amend Chapter 3 of Title 31 of the Official Code of Georgia Anno-

tated, relating to county boards of health, so as to rename certain county

boards of health and departments of health as county boards of public health

and wellness and county departments of public health and wellness, respec-

tively, and provide for continued powers and duties.

SB 326. By Senator Perdue of the 18th:

A bill to amend Code Section 47-2-221 of the Official Code of Georgia Anno-

tated, relating to disability benefits payable to certain law enforcement officers

disabled in the line of duty, so as to provide for such disability benefits for cer-

tain employees of the State Board of Pardons and Paroles and the Department

of Corrections; to provide conditions for an effective date and automatic repeal.

The House has adopted by the requisite constitutional majority the following resolu-

ions of the House:

IR 842. By Representatives Reaves of the 178th, Floyd of the 138th and Purcell of the

147th:

A resolution urging the Georgia Congressional delegation and the United

States Department of Agriculture to increase existing funds for the control,

management, and eradication of the red imported fire ant.

3R 843. By Representatives Reaves of the 178th, Floyd of the 138th and Purcell of the

147th:

A resolution urging the Georgia Congressional delegation and the United

States Department of Agriculture to increase existing funding for the research

and eradication of the Tomato Spotted Wild Virus in Georgia.

SR 935. By Representatives Barnes of the 33rd, Manning of the 32nd, Grindley of the

35th and others:

A resolution authorizing the conveyance of certain state owned real property

located in Cobb County.

HR 829. By Representatives Lucas of the 124th, Reichert of the 126th, Randall of the

127th and others:

A resolution authorizing the conveyance of certain state owned real property

located in Bibb County.

HR 1075. By Representatives Mills of the 21st, Crews of the 78th, Mann of the 5th and
others:

A resolution recognizing efforts to commemorate the Great Jubilee Year of

2000 and celebrate the 2000th Anniversary of the Birth of Jesus Christ.

The following bills were introduced, read the first time and referred to committees:

3B 633. By Senators Ralston of the 51st, Johnson of the 1st and Roberts of the 30th:

A bill to amend Chapter 1 of Title 1 of the Official Code of Georgia Annotated,

relating to general provisions, so as to provide that persons who are ordered to

perform community service shall perform the required number of hours of

such service exclusive of time spent in traveling to or from the place of work.

Referred to Committee on Judiciary.
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SB 634. By Senator Ralston of the 51st:

A bill to amend Part 1 of Article 2 of Chapter 9 of Title 24 of the Official Co<

of Georgia Annotated, relating to general provisions relative to privileged te

timony, so as to provide that the privilege of communications between an a

torney and a client shall include communications between a client and an a

torney for another party to an action as to a matter of common interest.

Referred to Committee on Judiciary.

SB 635. By Senators Roberts of the 30th, Ralston of the 51st, Hooks of the 14th ar

Walker of the 22nd:

A bill to amend Code Section 33-34-3 of the Official Code of Georgia Ann
tated, relating to requirements for issuance of motor vehicle liability insuram

policies, so as to provide for certain policy issuance, renewal, continuation, i

replacement reporting requirements; to amend Title 40 of the Official Code

Georgia Annotated, relating to motor vehicles and traffic, so as to change ce

tain provisions relating to suspension of drivers' licenses.

Referred to Committee on Insurance and Labor.

SB 636. By Senator Langford of the 29th:

A bill to amend Code Section 51-12-1 of the Official Code of Georgia Anni

tated, relating to types of damages, evidence admissible in actions involvir

special damages, and the admissibility of evidence of compensation, benefit

or other payments from collateral sources, so as to revise the provisions rela

ing to the admissibility of evidence of compensation benefits, or other pa;

ments from collateral sources.

Referred to Committee on Judiciary.

SB 637. By Senator Langford of the 29th:

A bill to amend Article 2 of Chapter 12 of Title 51 of the Official Code of Geoi

gia Annotated, relating to joint tort-feasors, so as to provide for comparativ

negligence; to provide that damages, if any, shall be apportioned among d<

fendants according to the fault of each defendant; to provide for applicabilit]

to provide an effective date.

Referred to Committee on Judiciary.

SB 638. By Senators Perdue of the 18th, Clay of the 37th and Hooks of the 14th:

A bill to amend Chapter 21 of Title 50 of the Official Code of Georgia Anne

tated, relating to sovereign immunity and claims against the state, so as t

provide for a reservation of sovereign immunity with respect to failure of con:

puter systems to properly recognize or process dates in the year 2000 or latei

to provide for applicability to state and local government; to provide for th

meaning of terms.

Referred to Committee on Judiciary.

SB 639. By Senator Fort of the 39th:

A bill to amend Code Section 10-1-310 of the Official Code of Georgia Anno

tated, relating to ticket scalping, so as to provide for a $3.00 limitation on ser

vice charges for the sale of any ticket of admission to any entertainmen

event.
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Referred to Committee on Consumer Affairs.

SB 640. By Senator Langford of the 29th:

A bill to amend Chapter 11 of Title 9 and Chapter 9 of Title 24 of the Official
Code of Georgia Annotated, relating to civil practice and witnesses respec-
tively, so as to provide for the qualifications of an expert for purposes of an af-
fidavit accompanying the complaint or for testimony as an expert in an action
alleging professional malpractice.

Referred to Committee on Judiciary.

SB 641. By Senator Thompson of the 33rd:

A bill to amend Title 32 of the Official Code of Georgia Annotated, relating to
highways, bridges, and ferries, so as to change certain provisions relating to
powers and duties of the department of transportation; to change certain pro-
visions relating to powers of a municipality; to provide an effective date.

Referred to Committee on Transportation.

SB 642. By Senator Starr of the 44th:

A bill to amend Code Section 28-2-2 of the Official Code of Georgia Annotated
relating to apportionment of the Senate and qualifications of its members so
as to change the composition of certain Senate districts; to provide 'for
applicability.

Referred to Committee on Reapportionment.

SR 635. By Senators Starr of the 44th and Oliver of the 42nd:

A resolution authorizing the conveyance of certain property located in DeKalb
County and owned by the State of Georgia and the Georgia Building Authority
(Hospital). J

Referred to Committee on Finance and Public Utilities.

3R 638. By Senators Oliver of the 42nd and Scott of the 36th:

A resolution authorizing the lease of certain state owned real property located
in Jjuiton County, Georgia; to provide an effective date.

Referred to Committee on Finance and Public Utilities.

SR 639. By Senator Middleton of the 50th:

A resolution honoring Tommy Irvin and designating a portion of Georgia High-way 365 as the "Tommy Irvin Parkway"

Referred to Committee on Transportation.

The following bills were read the first time and referred to committees:

IB 1219 By Representatives Royal of the 164th, McKinney of the 51st, Jones of the
71st and Teper of the 61st:

A bill to amend an Act known as the "Metropolitan Atlanta Rapid Transit Au-
thority Act of 1965, so as to authorize the investment of certain reserve funds
in additional investments.

Referred to Committee on Finance and Public Utilities.
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HB 1266. By Representatives Cooper of the 31st, Jenkins of the 110th, Poag of the 61

and others:

A bill to amend Chapter 3 of Title 38 of the Official Code of Georgia Ann
tated, relating to emergency management, so as to enact the "Disaster Volu:

teer Leave Act"

Referred to Committee on Public Safety.

HB 1304. By Representative Hudgens of the 24th:

A bill to amend Code Section 32-6-75 of the Official Code of Georgia Ann
tated, relating to restrictions on outdoor advertising which is otherwise ai

thorized by Code Sections 32-6-72 and 32-6-73, so as to change the provisioi

relating to signage near a public park, public playground, public recreatic

area, public forest, scenic area, or cemetery.

Referred to Committee on Transportation.

HB 1337. By Representative Stancil of the 91st:

A bill to amend Code Section 8-2-26 of the Official Code of Georgia Annotate

relating to the enforcement of state minimum standard building codes, so <

to change the provisions relating to the requirement that certain informatic

be printed on county and municipal building permits.

Referred to Committee on Science, Technology and Industry.

HB 1365. By Representatives Royal of the 164th, Buck of the 135th, Walker of tl

141st and others:

A bill to amend Code Section 48-5-7.4 of the Official Code of Georgia Anm

tated, relating to bona fide conservation use property, so as to specify add

tional circumstances under which certain penalties shall not apply.

Referred to Committee on Finance and Public Utilities.

HB 1368. By Representatives Reichert of the 126th and Crawford of the 129th:

A bill to amend Code Section 48-3-21.1 of the Official Code of Georgia Anm

tated, relating to statute of limitations provisions for the enforcement of e:

ecutions issued for ad valorem taxes in amounts less than $1.00, so as to ii

crease the threshold amount to $5.00.

Referred to Committee on Finance and Public Utilities.

HB 1412. By Representative McKinney of the 51st:

A bill to amend Chapter 3 of Title 31 of the Official Code of Georgia Ann<

tated, relating to county boards of health, so as to rename certain count

boards of health and departments of health as county boards of public healt

and wellness and county departments of public health and wellness, respei

tively, and provide for continued powers and duties.

Referred to Committee on Health and Human Services.

HB 1440. By Representatives Sauder of the 29th, Channell of the 111th, Walker of th

141st and others:

A bill to amend Article 7 of Chapter 4 of Title 49 of the Official Code of Geoi

gia Annotated, the "Georgia Medical Assistance Act of 1977," so as to preven

certain errors from constituting abuse; to change the provisions regardin
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seizure of property subject to such forfeiture and provide for bonding

requirements.

Referred to Committee on Health and Human Services.

HB 1614. By Representatives Roberts of the 162nd and Everett of the 163rd:

A bill to amend an Act creating the Chehaw Park Authority, so as to change

the provisions relating to the membership of the authority.

Referred to Committee on State and Local Governmental Operations.

HB 1618. By Representative Barnard of the 154th:

A bill to amend an Act providing a new charter for the City of Hagan, so as to

provide for staggered terms of office for the mayor and city council.

Referred to Committee on State and Local Governmental Operations.

HB 1619. By Representative Sims of the 167th:

A bill to amend an Act creating a new charter for the City of Douglas, so as to

provide for four-year terms of office for the mayor and city commissioners.

Referred to Committee on State and Local Governmental Operations.

HB 1624. By Representatives Mills of the 21st, Smith of the 19th, Tolbert of the 25th

and Rogers of the 20th:

A bill to provide a homestead exemption from Hall County School District ad

valorem taxes for educational purposes in the amount of $20,000.00 of the as-

sessed value of the homestead for certain residents of that school district who
have annual incomes not exceeding $12,000.00 and who are 62 years of age or

over.

Referred to Committee on State and Local Governmental Operations.

HB 1632. By Representative Floyd of the 138th:

A bill to provide a homestead exemption from certain Crisp County ad

valorem taxes for county purposes in the amount of $10,000.00 of the assessed

value of the homestead of certain residents of that county.

Referred to Committee on State and Local Governmental Operations.

HR 829. By Representatives Lucas of the 124th, Reichert of the 126th, Randall of the

127th and Graves of the 125th:

A resolution authorizing the conveyance of certain state owned real property

located in Bibb County.

Referred to Committee on Finance and Public Utilities.

HR 842. By Representatives Reaves of the 178th, Floyd of the 138th and Purcell of the

147th:

A resolution urging the Georgia Congressional delegation and the United

States Department of Agriculture to increase existing funds for the control,

management, and eradication of the red imported fire ant.

Referred to Committee on Agriculture.

HR 843. By Representatives Reaves of the 178th, Floyd of the 138th and Purcell of the

147th:
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A resolution urging the Georgia Congressional delegation and the Unite

States Department of Agriculture to increase existing funding for the researc

and eradication of the Tomato Spotted Wild Virus in Georgia.

Referred to Committee on Agriculture.

HR 935. By Representatives Barnes of the 33rd, Manning of the 32nd, Grindley of th

35th and others:

A resolution authorizing the conveyance of certain state owned real propert

located in Cobb County.

Referred to Committee on Finance and Public Utilities.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Judiciary has had under consideration the following bill of the Ser

ate and has instructed me to report the same back to the Senate with the followin

recommendation:

SB 460. Do pass by substitute.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairma:

Mr. President:

The Committee on State and Local Governmental Operations has had under considei

ation the following bills of the House and has instructed me to report the same back t

the Senate with the following recommendations:

HB 1017. Do pass. HB 1559. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairma]

Mr. President:

The Committee on Transportation has had under consideration the following resohi

tion of the Senate and has instructed me to report the same back to the Senate with th<

following recommendation:

SR 614. Do pass.

Respectfully submitted,

Senator Thompson of the 33rd District, Chairma]

The following bills and resolutions were read the second time:

SB 474 SB 540 SB 560 SB 586 SR 587 HB 1098

HB 1145 HB 1154 HB 1158 HB 1174 HB 1175 HB 1201

HB 1252 HB 1270 HB 1424 HR 778

Senator Henson of the 55th moved that Senator Stokes of the 43rd be excused. Oi

the motion, the yeas were 31, nays 0; the motion prevailed, and Senator Stokes was

excused.

Senator Perdue of the 18th, President Pro Tempore, called for the morning roll call

and the following Senators answered to their names:

Balfour Boshears Broun, 46th

Blitch Bowen Brown, 26th
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Brush Henson Price.R

Burton Hill rnce, 1

Cagle Hooks Ragan
Cheeks Huggins Ralston

tlay James Kay
Crotts Johnson,D Roberts

Dean Johnson,E Scott

Egan Kemp otreat

Fort Liamutt Tanksley

Gillis Land Taylor

Glanton Langford Thomas.D
Gochenour Madden Thompson
Griffin Marable Turner

Guhl Middleton Tysinger

Harbison Oliver

Those not answering were:

Abernathy Stan- Thomas,N
Perdue(PRS) Stokes (excused) Walker

Senator Oliver of the 42nd led the Senators in the Pledge of Allegiance to the Flag of

the United States of America.

Senator Oliver of the 42nd introduced the chaplain of the day, Dr. William E. Flippin,

pastor of Greater Piney Grove Baptist Church, Atlanta, Georgia, who offered scripture

reading and prayer.

Senator Bowen of the 13th introduced representatives from Crisp County, Cordele,

Georgia, and the Watermelon Queen, Marci Dwozan, commended by SR 623 and SR 625,

adopted previously.

The following resolution was read and adopted:

SR 636. By Senators Harbison of the 15th, Johnson of the 2nd, James of the 35th and
others:

A resolution recognizing Alpha Kappa Alpha Sorority, Inc., on the occasion of

its 90th anniversary and commending Dr. Lucretia Payton-Stewart.

Senator Harbison of the 15th introduced Alpha Kappa Alpha Sorority representatives,

commended by SR 636.

Senator Land of the 16th introduced the doctor of the day, Dr. John Bucholtz, of Co-
lumbus, Georgia.

The following resolutions were read and adopted:

SR 637. By Senators Harbison of the 15th and Land of the 16th:

A resolution recognizing and commending Jason Jones.

SR 640. By Senator Thompson of the 33rd:

A resolution commending Joseph Burton Butler.

SR 641. By Senators Hill of the 4th, Perdue of the 18th, Gillis of the 20th and others:

A resolution paying tribute to Joseph E. Kennedy.

SR 642. By Senator Boshears of the 6th:

A resolution recognizing the late Mr. Charles Hicks.
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HR 1075. By Representatives Mills of the 21st, Crews of the 78th, Mann of the 5th ai

others:

A resolution recognizing efforts to commemorate the Great Jubilee Year

2000 and celebrate the 2000th Anniversary of the Birth of Jesus Christ.

The following local, uncontested bills of the Senate, favorably reported by the commi

tee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Monday, February 16, 1998

TWENTY-FIRST LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by tl

legislation.)

HB 1017 Madden, 47th

MADISON COUNTY

A bill to amend an Act establishing the board of commissioners of

Madison County, so as to eliminate a provision relating to mandatory

retirement of county employees.

HB 1559 Land, 16th

MARION COUNTY

A bill to change the compensation of the members of the Marion

County Board of Education.

The report of the committee, which was favorable to the passage of the bills as r

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, an

the vote was as follows:

Abernathy Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Brush Y James Y Stan-

Y Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue(PRS)

On the passage of the local bills, the yeas were 46, nays 0.
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All the bills on the Local Consent Calendar, having received the requisite constitu-

tional majority, were passed.

NOTICE OF MOTION TO RECONSIDER:

SB 432 Minimum Wage-amount, incremental adjustments (Amendment) (I&L-25th)

SENATE RULES CALENDAR

Monday, February 16, 1998

TWENTY-FIRST LEGISLATIVE DAY

Ad valorem tax; certain property; preferential treatment (F&PU-51st)

Walker-141st

Business expansions; allocation and apportionment formula (F&PU-
22nd) Walker-141st

Insurance-prohibit discriminatory acts against abuse victims (Substi-

tute)(I&L-43rd)

Mutual Insurers-relating to mergers, policyholder approval (F&PU-
42nd)

Georgia Sports Hall of Fame; amend provisions (EDT&CA-31st)

Walker-141st

District Attorneys-appoint one assistant to prosecute certain cases

(Substitute)(S Judy-12th)

Probate Courts-jurisdiction over trust issues (Judy-51st)

County Officers', Employees' Health Plans-election of plans (SLGO-G-
20th)

Zoning Procedures-redefine zoning decision (Amendment) (SLGO-G-
48th)

911 System-revision of plan for implementing state-wide system (Sub-

stitute)(F&PU-47th)

Insurance Commissioner-certain filings public records, financial state-

ments (I&L-45th)

Essential Rural Health Care Provider Access Act-provide (Substi-

tute)(H&HS-50th)

Electronic Warehouse Receipt Providers-change provisions (Ag-llth)

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

HB 1189. By Representatives Walker of the 141st, Skipper of the 137th, Royal of the

164th and others:

HB 1189

HB 1353

SB 186

SB 595

HB 1419

SB 523

SB 541

SB 485

SB 573

SB 572

SB 542

SB 594

SB 544
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A bill to amend Article 1 of Chapter 5 of Title 48 of the Official Code of Gem
gia Annotated, relating to general provisions relative to ad valorem taxation o

property, so as to provide for the approval and filing of applications for prefer

ential or current use assessment of tangible real property devoted to agricu]

tural use, bona fide conservation use property, and bona fide residential tran

sitional property.

Senate Sponsor: Senator Ralston of the 51st.

Senators Ralston of the 51st and Perdue of the 18th offered the following amendment:

Amend HB 1189 by adding preceding the quotation mark on line 25 of page 2 tb

following:

"As to property approved for preferential assessment prior to July 1, 1998, the count;

board of tax assessors shall file copies of all approved applications in the office of tfa

clerk of the superior court not later than August 14, 1998, and the clerk shall file, in

dex, and record such approved applications, as provided for in this subsection, wit]

the fee of the clerk of the superior court for filing, indexing, and recording to be paii

out of the general funds of the county."

On the adoption of the amendment, the yeas were 34, nays 0, and the Ralston, Perdu

amendment was adopted.

The report of the committee, which was favorable to the passage of the bill, wa

agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush James Y Starr

Y Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Y Langford Y Thomas,

N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue (PRS)

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended

The President assumed the Chair.

HB 1353. By Representatives Walker of the 141st, Buck of the 135th, Sauder of th<

29th and others:
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A bill to amend Code Section 48-7-31 of the Official Code of Georgia Anno-

tated, relating to taxation of corporations and allocation and apportionment of

income, so as to authorize the state revenue commissioner to enter into an

agreement with the taxpayer to establish an allocation and apportionment

formula under certain conditions.

Senate Sponsor: Senator Walker of the 22nd.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

v
I ADernamy vX VJI 111111 Yx jr i ice,xv

V
I Balfour V v x nee, i

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush N James Y Stan-

Y Burton Y Johnson.D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 53, nays 1.

The bill, having received the requisite constitutional majority, was passed.

SB 186. By Senators Stokes of the 43rd, Henson of the 55th and Oliver of the 42nd:

A bill to amend Chapter 6 of Title 33 of the Official Code of Georgia Anno-

tated, relating to unfair trade practices in the insurance industry, so as to pro-

hibit discriminatory acts against victims of abuse; to define what constitutes

abuse and define other terms; to specify prohibited acts; to require continua-

tion of coverage and conversion privileges under certain circumstances.

The President dropped SB 186 to the bottom of the Calendar as the sponsor, Senator

Stokes of the 43rd, was excused earlier.

SB 595. By Senators Oliver of the 42nd, Starr of the 44th, Roberts of the 30th and
others:

A bill to amend Chapter 14 of Title 33 of the Official Code of Georgia Anno-
tated, relating to domestic stock and mutual insurers, so as to change certain

provisions relating to applicability of said chapter; to define certain terms; to

provide for reorganization of mutual insurers and formation of mutual insur-

ance holding companies; to provide for mergers of mutual insurers or other en-
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tities with mutual insurance holding companies; to provide for approval of re-

organization plans or merger plans by policyholders.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griiiin v r ii^Cjii

Y Balfour Y YX Price,

T

Y Blitch 1 Harbison Y

Y Boshears 1 Henson Y Ralston

Y Bowen Y Hill Yi Pay

Y Broun, 46th vi XTUUJ4.0 Roberts

Y Brown, 2otn v1 Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 54, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1419. By Representatives Walker of the 141st, Lee of the 94th, Reichert of the

126th and others:

A bill to amend Article 4 of Chapter 12 of Title 50 of the Official Code of Geor-

gia Annotated, relating to halls of fame, by repealing Part 1, relating to the

Georgia Sports Hall of Fame, in its entirety; to amend Part 12 of Article 7 o:

Chapter 3 of Title 12, relating to the Sports Hall of Fame Authority, so as t(

change the provisions relating to the membership of the authority and terms

of office of members.

Senate Sponsor: Senator Dean of the 31st.

The report of the committee, which was favorable to the passage of the bill, wa,

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y
Y
Y
Y
Y
Y
Y
Y

Abernathy

Balfour

Blitch

Boshears

Bowen
Broun, 46th

Brown, 26th

Brush

Y Burton Y Gillis

Y Cagle Y Glanton

Cheeks Y Gochenour

Y Clay Y Griffin

Y Crotts Y Guhl

Y Dean Y Harbison

Y Egan Y Henson

Y Fort Y Hill
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Y Hooks Y Middleton Y otokes

Y Huggins Y Oliver Y Streat

Y James Perdue v Tanksley

Y Johnson,D Y Price,R Y m i

laylor

Y Johnson,E Y Price,T Y mi t\lnomas,U

Y Kemp Y Ragan Thomas,N

Y Lamutt Y Ralston Y Thompson

Y Land Y Ray Y Turner

Langford Y Roberts Y Tysinger

Y Madden Y Scott Walker

Y Marable Y Starr

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 523. By Senators Taylor of the 12th, Bowen of the 13th, Scott of the 36th, Hill of

the 4th, Kemp of the 3rd and others:

A bill to amend Article 1 of Chapter 18 of Title 15 of the Official Code of Geor-

gia Annotated, relating to general provisions applicable to prosecuting attor-

neys, so as to authorize the district attorney in each judicial circuit to appoint

one assistant district attorney who shall prosecute as directed by the district

attorney only cases involving violations of Article 2 of Chapter 13 of Title 16,

known as the "Georgia Controlled Substances Act"

The Senate Committee on Special Judiciary offered the following substitute to SB 523:

A BILL

To be entitled an Act to amend Article 1 of Chapter 18 of Title 15 of the Official Code

of Georgia Annotated, relating to general provisions applicable to prosecuting attorneys,

so as to provide that the district attorney in each judicial circuit shall appoint one assis-

tant district attorney who shall prosecute as directed by the district attorney only cases

involving violations of Article 2 of Chapter 13 of Title 16, known as the "Georgia Con-

trolled Substances Act"; to provide that such assistant district attorney shall be subject

to the classification, compensation, benefits, policies, and personnel related provisions of

law applicable to other assistant district attorneys; to provide that each person employed
as an assistant district attorney under this Act shall complete an initial training pro-

gram prescribed by the Prosecuting Attorneys' Council of the State of Georgia within 12

months of such employment and such in-service training as the council shall by rule pre-

scribe; to change the provisions relating to the duties, powers, and responsibilities of

personnel employed by the district attorney; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 1 of Chapter 18 of Title 15 of the Official Code of Georgia Annotated, relating to

general provisions applicable to prosecuting attorneys, is amended by striking in its en-

tirety subsection (b) of Code Section 15-18-14, relating to the appointment, qualifica-

tions, and compensation of assistant district attorneys, and inserting in lieu thereof a

new subsection (b) to read as follows:

"(b)(1) Subject to the provisions of this Code section, the district attorney in each ju-

dicial circuit is authorized to appoint:
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ffi(A) One attorney for each superior court judge authorized for the circuit, ex-

cluding senior judges, plus one additional attorney to assist the district attorney

in the performance of the duties of the district attorney's office and consistent

with their constitutional and statutory duties to protect the rights of victims of

crimes as now or in the future may be defined by applicable lawr; and

(2)(B) Subject to the availability of funding and at the option of the Department

of Human Resources, at least one assistant district attorney to perform duties de-

scribed specifically under Code Sections 19-11-23 and 19-11-53 and generally

under Article 1 of Chapter 11 of Title 19, the 'Child Support Recovery Act,' Article

2 of Chapter 11 of Title 19, the 'Uniform Reciprocal Enforcement of Support Act',

and Article 3 of Chapter 11 of Title 19, the 'Uniform Interstate Family Support

Act.' The district attorney retains the authority to appoint one or more assistant

district attorneys, who shall be county employees, to perform the aforementioned

statutory duties, so long as such appointments are pursuant to a contract for such

services with the Department of Human Resources. Once the election to make
this position a state position is made, under this statutory provision, it shall be ir-

revocable. Contractual funds shall be paid by the Department of Human Re-

sources to the Department of Administrative Services in accordance with the com-

pensation provisions of this Code section, or at the election of the appointed

attorney, to the appointed attorney's judicial circuit, in accordance with the com-

pensation provisions of that judicial circuit.

(2) Subject to the provisions of this Code section, the district attorney in each judi-

cial circuit shall appoint one assistant district attorney who shall prosecute as di-

rected by the district attorney only cases involving violations of Article 2 of Chapter

13 of Title 16, known as the 'Georgia Controlled Substances Act.' Such assistant dis-

trict attorney shall be subject to the classification, compensation, benefits, policies,

and personnel related provisions of subsections (c) through (i) of this Code section

and Code Section 15-18-19. Each person employed as an assistant district attorney

under this paragraph shall complete an initial training program prescribed by the

Prosecuting Attorneys' Council of the State of Georgia within 12 months of such em-

ployment and such in-service training as the council shall by rule prescribe.
"

SECTION 2 .

Said article is further amended by striking in its entirety subsection (b) of Code Section

15-18-19, relating to state paid personnel employed by the district attorney and the pow-

ers, policies, and salaries related to such personnel, and inserting in lieu thereof a new

subsection (b) to read as follows:

"(b) Personnel employed by the district attorneys pursuant to this article shall have

such authority, duties, powers, and responsibilities as are authorized by law or as as-

signed by the district attorney and shall serve at the pleasure of the district attorney:,

provided that any assistant district attorney appointed pursuant to paragraph (2) of

subsection (b) of Code Section 15-18-14 shall prosecute as directed by the district at-

torney only cases involving violations of Article 2 of Chapter 13 of Title 16, known as

the 'Georgia Controlled Substances Act.'
"

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 33, nays 0, and the substitute was

adopted.
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The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

vI A norn af'TiArriUtfl lid tlLy v vjrl 111111 Y Prirp R
v1 Ti O 1 tVkl 1 T*Jjd.liUU.1 v1 VJTU.111 Y Price T
v jjiitcn v xiarDison YX xva.gcu.1

v1 JjUoIIccLI o VX XXfcJllSUll Y ivdlotUll

v DUWcll VX Hill11111 Y ±xay

v jjrouii, ^toLii YX Hooks Y IVUUCl L-o

vI Dl OWI1
}

£i\J til YX Y Srntt

v Brush Y O cllllCo Y Starr

v
I Burton vX I M vi c e"\ t~i 1 10 OHiloOn,!! vX Ci+nlrocO LUn.CC)

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Thomas.N

Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 54, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

The President introduced "gospel singer, Hovie Lister"

The President and Senator Thompson of the 33rd introduced Harry Chapman, com-

mended by SR 615, adopted previously, who addressed the Senate briefly.

The Calendar was resumed.

SB 541. By Senators Ralston of the 51st and Oliver of the 42nd:

A bill to amend Article 6 of Chapter 9 of Title 15 of the Official Code of Geor-

gia Annotated, relating to jury trials and appeals in probate courts, so as to

provide that probate courts shall have concurrent jurisdiction with superior

courts over trust issues arising in probate court cases provided that no equita-

ble issues or remedies are involved; to provide for related matters; to provide

for an effective date and applicability.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y
Y
Y
Y
Y
Y
Y

Abernathy

Balfour

Blitch

Boshears

Bowen
Broun, 46th

Brown, 26th

Y
Y
Y
Y
Y
Y
Y

Brush
Burton

Cagle

Cheeks
Clay

Crotts

Dean

Y
Y
Y
Y
Y
Y
Y

Egan
Fort

Gillis

Glanton

Gochenour

Griffin

Guhl
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Y Harbison Y Madden Y Starr

Y Henson \/
I Marable Y otoJtes

\r
I rim v iviiaaieton \7

I otreai
V
I

T 1,1,.Hooks Oliver V"I lanKsiey

Y Huggins Perdue \r
I layior

v Y Prirp R Thomas D
Y Johnson,D Y Price,T Y Thomas,N

Y Johnson,E Y Ragan Y Thompson

Y Kemp Y Ralston Y Turner

Y Lamutt Y Ray Y Tysinger

Y Land Y Roberts Walker

Y Langford Y Scott

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 485. By Senators Gillis of the 20th, Huggins of the 53rd, Bowen of the 13th and

others:

A bill to amend Code Section 45-18-5 of the Official Code of Georgia Anno-

tated, relating to the county officers' and employees' health plans, so as to

amend certain provisions relating to election of plans; to provide for related

matters; to provide an effective date.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas.N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 55, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 573. By Senators Ray of the 48th, Perdue of the 18th, Clay of the 37th and Price of

the 28th:
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A bill to amend Chapter 66 of Title 36 of the Official Code of Georgia Anno-

tated, relating to zoning procedures, so as to change the definition of zoning

decision to include the grant of a special use permit.

The Senate State and Local Governmental Operations Committee offered the following

amendment:

Amend SB 573 by striking on lines 12 and 13 of page 2 the words "or nonconforming"

On the adoption of the amendment, the yeas were 39, nays 0, and the amendment was

adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

N Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage on the bill, the yeas were 55, nays 1.

The bill, having received the requisite constitutional majority, was passed as amended.

SB 572. By Senators Madden of the 47th, Perdue of the 18th, Boshears of the 6th and

Scott of the 36th:

A bill to amend Part 4 of Article 2 of Chapter 5 of Title 46 of the Official Code

of Georgia Annotated, the "Georgia Emergency Telephone Number '911' Ser-

vice Act of 1977," so as to provide for legislative findings and intent; to define

certain terms; to require revision of the plan for implementing a state-wide

emergency telephone number "911" system.

The Senate Committee on Finance and Public Utilities offered the following substitute

to SB 572:

A BILL

To be entitled an Act to amend Part 4 of Article 2 of Chapter 5 of Title 46 of the Offi-

cial Code of Georgia Annotated, the "Georgia Emergency Telephone Number '911' Ser-
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vice Act of 1977," so as to provide for legislative findings and intent; to define certain

terms; to provide for the development of guidelines, by the Department of Administra-

tive Services, for implementing a state-wide emergency telephone number "911" system;

to require a certain confirmation prior to the expansion of an emergency telephone num-
ber "911" system to provide wireless enhanced "911" service; to authorize the governing

authority of a local government to impose a monthly wireless enhanced "911" charge,

subject to certain conditions; to provide for billing and collection of the wireless en-

hanced "911" charge; to provide for the accounting and use of funds generated through a

wireless enhanced "911" charge; to provide for a Joint Study Committee on Wireless En-

hanced "911" Charges; to change certain references to the Telecommunications Division

of the Department of Administrative Services to the Department of Administrative Ser-

vices; to provide for related matters; to provide for an effective date; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Part 4 of Article 2 of Chapter 5 of Title 46 of the Official Code of Georgia Annotated, the

"Georgia Emergency Telephone Number '911' Service Act of 1977," is amended in Code

Section 46-5-121, relating to legislative intent, by designating the existing text as sub-

section (a) and adding at the end thereof the following:

"(b) The General Assembly further finds and declares that the benefits of '911' service

should be widely available, regardless of whether a '911' call is placed from a tradi-

tional landline telephone or from a wireless telephone. It is also in the public interest

that users of wireless telephones should bear some of the cost of providing this life-

saving service, as users of landline telephones currently do. It is the intent of the

General Assembly to bring wireless telephone service within the scope of this part and

to establish a means by which local public safety agencies may provide enhanced '911'

service to wireless telephone users."

SECTION 2 .

Said part is further amended in Code Section 46-5-122, relating to definitions, by strik-

ing in their entirety paragraphs (2), (3), (9), and (10) and inserting in lieu thereof new

paragraphs (2), (3), and (9) through (14) to read as follows:

"(2) 'Division' 'Department' means the Telecommunications Divisiun uf the Depart-

ment of Administrative Services.

(3) 'Emergency "911" system' means a local telephune exchange telephone service or

wireless service which facilitates the placing of calls by persons in need of emer-

gency services to a public safety answering point by dialing the telephone number
'911' and under which calls to '911' are answered by public safety answering points

established and operated by the local government subscribing to the '911' service.

The term 'emergency "911" system' also includes 'enhanced "911" service,' which

means an emergency telephone system that provides the caller with emergency '911'

system service and, in addition, directs '911' calls to appropriate public safety an-

swering points by selective routing based on the geographical location from which

the call originated and provides the capability for automatic number identification

and automatic location identification features."

"(9) 'Service supplier' means a person or entity who provides local exchange tele-

phone service or wireless service to a telephone subscriber.
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(10) 'Telephone subscriber' means a person or entity to whom local exchange tele-

phone service or wireless service, either residential or commercial, is provided and

in return for which the person or entity is billed on a monthly basis. When the same
person, business, or organization has several telephone access lines, each exchange

access facility shall constitute a separate subscription. When the same person, busi-

ness, or organization has several wireless telephones, each wireless telecommunica-

tions connection shall constitute a separate connection.

(11) Wireless enhanced "911" charge' means a contribution to the local government

for the following:

(A) The costs to the local government of implementing or upgrading, and main-

taining, an emergency '911' system which is capable of receiving and utilizing the

following information, as it relates to '911' calls made from a wireless telecommu-

nications connection: automatic number identification, the location of the base sta-

tion or cell site which receives the '911' call, and the location of the wireless tele-

communications connection;

(B) Nonrecurring and recurring installation, maintenance, service, and network

charges of a wireless service supplier to provide the information described in sub-

paragraph (A) of this paragraph; and

(C) Other costs which may be paid with money from the Emergency Telephone

System Fund, pursuant to subsection (e) of Code Section 46-5-134.

(12) *Wireless service' means 'commercial mobile service' as defined under Section

332(D) of the federal Telecommunications Act of 1996 (47 U.S.C. Section 157 et seq.),

regulations of the Federal Communications Commission, and the Omnibus Budget

Reconciliation Act of 1993 (P.L. 103-66) and includes real-time, two-way intercon-

nected voice service which is provided over networks which utilize intelligent switch-

ing capability and offer seamless handoff to customers. The term does not include

one-way signaling service, data transmission service, nonlocal radio access line ser-

vice, or a private telecommunications service.

(13) "Wireless service supplier' means a provider of wireless service.

(14) 'Wireless telecommunications connection' means any mobile station for wireless

service which is assigned a number containing an area code assigned to Georgia by
the North American Numbering Plan Administrator that connects a provider of

wireless service to a provider of local exchange telephone service.
"

SECTION 3 .

Said part is further amended by striking in its entirety Code Section 46-5-123, relating

to the Emergency Telephone Number Committee, and inserting in lieu thereof a new
Code Section 46-5-123, to read as follows:

"46-5-123.

(a) For the purposes of the development and implementation of a plan for the state-

wide emergency telephone number '911' system, there is created the Emergency Tele-

phone Number Committee to be composed of the diiectur uf the Telecommunications
Division uf Hie Depai tmeiit of Adiiiiiiisti alive Services commissioner of administrative

services, or his or her designee , who shall serve as chaiimaii chairperson; the commis-
sioner of community affairs or his or her designee; and ten other members appointed
by the Governor, as follows:

(1) Three members appointed from nominees of the Georgia Municipal Association;
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(2) Three members appointed from nominees of the Association County Commission-

ers of Georgia; and

(3) Four members who are experienced in emergency telephone systems.

(b) When appointments are made, the associations making nominations pursuant to

this Code section shall submit at least three times as many nominees as positions to

be filled at that time by nominees of the association.

(c) The appointed members of the committee shall serve at the pleasure of the Gover-

nor. Vacancies shall be filled in the same manner as the original appointment."

SECTION 4 .

Said part is further amended by striking in its entirety Code Section 46-5-124, relating

to a plan for implementing a state-wide emergency telephone number "911" system, and

inserting in lieu thereof a new Code Section 46-5-124 to read as follows:

"46-5-124.

(a) The division department shall develop a plan guidelines for implementing a state-

wide emergency telephone number '911' system. The plan guidelines shall provide for:

(1) The leview and analysis of progress maintained by public agencies in develuping

emergency telephone communication lequueinents as required fui the '911' system,

©)(1) Steps of action necessary for public agencies to effect the necessary coordina-

tion, regulation, and development preliminary to a '911' system that will incorporate

the requirements of each public service agency in each local government of Georgia;

(3)(2) Identification of mutual aid agreements necessary to effect the '911' system,

including coordination on behalf of the State of Georgia with any federal agency to

secure financial assistance or other desirable activities in connection with the re-

ceipt of funding that may be provided to communities for the planning, develop-

ment, or implementation of the '911' system;

f4)(3) The coordination necessary between local governments planning or developing

a '911' system and other state agencies, the Public Service Commission, all affected

utility and telephone companies, wireless service suppliers, and other agencies; and

(5) A film implementation schedule which will accuunt fui the pmgiess achieved in

each pulitical subdivision and which can be lepiuduced in an annual lepuit of pio-

giess, and

tO)(4) The establishment of actions to establish emergency telephone communica-

tions necessary to meet the requirements for each local government, including law

enforcement, fire-fighting, medical, suicide prevention, rescue, or other emergency

services.

(b) The division department shall be responsible for encouraging and promoting the

planning, development, and implementation of each local '911' system plan plans . The

department shall develop any necessary procedures to be followed by The divisiun

shall piomulgate any necessaiy mles, legulations, and schedules lelated to public

agencies for implementing and coordinating such a plan plans and shall act as the de-

ciding agency mediate whenever disputes arise or agreements cannot be reached be-

tween the local political jurisdiction and other public agencies involving the '911'

system.

(c) The department shall revise its guidelines for implementing a state-wide emer-

gency telephone number '911' system to reflect requirements relating to wireless en-

hanced '911' service contained in 47 Code of Federal Regulations Section 20.18."
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SECTION 5 .

Said part is further amended by striking in its entirety Code Section 46-5-127, relating

to approval of "911" systems by the Telecommunications Division of the Department of

Administrative Services, and inserting in lieu thereof a new Code Section 46-5-127 to

read as follows:

"46-5-127.

After January 1, 1978, no emergency telephone number '911' system shall be estab-

lished, and no existing system shall be expanded to provide wireless enhanced '911'

service , without prior appruval by the divisiun and designation in the plan written

confirmation by the department that the local plan conforms to the guidelines and
procedures provided for in Code Section 46-5-124."

SECTION 6 .

Said part is further amended by striking in its entirety Code Section 46-5-128, relating

to cooperation by public agencies, and inserting in lieu thereof a new Code Section 46-5-

128, to read as follows:

"46-5-128.

All public agencies shall assist the divisiun department in its efforts to carry out the

intent of this part; and such agencies shall comply with the plan guidelines developed

pursuant to Code Section 46-5-124 by furnishing a resolution of intent regarding an
emergency telephone number '911' system."

SECTION 7 .

Said part is further amended by striking in its entirety Code Section 46-5-129, relating

to the use of a '911' emblem, and inserting in lieu thereof a new Code Section 46-5-129,

to read as follows:

"46-5-129.

The divisiun shall department may develop a '911' emblem which shall may be utilized

by Seplembei 20, 1980, in a manner tu be piesciibed by the divisiun, on aii marked
vehicles used for the enforcement of traffic laws by public safety agencies participating

in the a local '911' system
,
except fui law enfui cement vehicles of the Depai tmeiil of

Publk, 3afely and those primarily used fui investigative pmpuses ."

SECTION 8 .

Said part is further amended by striking in its entirety Code Section 46-5-132, relating

to fees charged by providers of cellular radio telecommunications services, and inserting
in lieu thereof a new Code Section 46-5-132 to read as follows:

"46-5-132.

It shall be unlawful for any provide! uf any cellulax ladiu telecummunicatiuns services

wireless service supplier to assess or charge any fee for an emergency telephone call

placed on a '911' emergency telephone system. The prohibition provided for in this

Code section shall only apply to actual emergency telephone calls made on such sys-

tem and shall not apply to nor prohibit any fee assessed or charged for the implemen-
tation or enhancement of such system."

SECTION 9 .

Said part is further amended by striking in its entirety Code Section 46-5-133, relating
to the authority of a local government to adopt a resolution to impose a monthly "911"

charge, and inserting in lieu thereof a new Code Section 46-5-133 to read as follows:
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"46-5-133.

(a) Subject to the provisions of subsection (b) of this Code section, the governing au-

thority of any local government which operates or which contracts for the operation of

an emergency '911' system is authorized to adopt a resolution to impose a monthly
'911' charge upon each exchange access facility subscribed to by telephone subscribers

whose exchange access lines are in the areas served or which would be served by the

'911' service. Subject to the provisions of subsection (b) of this Code section and of sub-

paragraphs (a)(2)(A) and (a)(2)(B) of Code Section 46-5-134, the governing authority of

any local government which operates or contracts for the operation of an emergency
'911' system which is capable of providing or provides enhanced '911' service to per-

sons or entities with a wireless telecommunications connection, excluding a military

base, is authorized to adopt a resolution to impose a monthly wireless enhanced '911'

charge upon each wireless telecommunications connection subscribed to by telephone

subscribers whose billing address is within the jurisdiction of the local government.

Such resolution, or any amendment to such resolution, shall fix a date on which such

resolution and the imposition and collection of the '911' charge or wireless enhanced
'911' charge, as provided in the resolution, shall become effective;; but provided, how-

ever, that such effective date shall be at least 120 days following the date of the adop-

tion of such resolution or any amendment to such resolution by the local government.

The '911' charge must be uniform, ami may not vary according to the type of exchange

access facility used, and may be billed on a monthly or quarterly basis. The wireless

enhanced '911' charge must be uniform, not vary according to the type of wireless tele-

communications connection used, and may be billed on a monthly or quarterly basis.

(b)(1) Except as provided in paragraph (2) of this subsection, no local government

shall be authorized to exercise the power conferred by this Code section unless

either:

(A) A majority of the voters residing in that political subdivision who vote in an

election called for such purpose shall vote to authorize the implementation of this

Code section. Such election shall be called and conducted as other special elec-

tions are called and conducted in such local government when requested by such

local government authority. The question or questions on the ballot shall be as

prescribed by the election superintendent
,
provided that separate questions may

be posed regarding implementation of a '911' charge and of an enhanced wireless

'911' charge; or

(B) After a public hearing held upon not less than ten days' public notice.

(2) The provisions of paragraph (1) of this subsection shall not apply with respect to

a local government if the governing authority of such local government has on or

before March 7, 1988, contracted with a local exchange telephone service supplier

for the purchase or operation, or both, of a local exchange telephone '911' system."

SECTION 10 .

Said part is further amended by striking in its entirety Code Section 46-5-134, relating

to billing of subscribers and establishment of an Emergency Telephone System Fund,

and inserting in lieu thereof a new Code Section 46-5-134 to read as follows:

"46-5-134.

(a)(1) The subscriber of an exchange access facility may be billed for the monthly

'911' charges, if any, imposed with respect to that facility by the service supplier.

Such '911' charge may not exceed $1.50 per month per exchange access facility pro-
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vided to the telephone subscriber. All exchange access facilities billed to federal,

state, or local governments shall be exempt from the '911' charge. Each service sup-

plier shall, on behalf of the local government, collect the '911' charge from those

telephone subscribers to whom it provides exchange telephone service in the area

served by the emergency '911' system. As part of its normal monthly billing pro-

cess, the service supplier shall collect the '911' charge for each month an exchange

access facility is in service, and it shall list the '911' charge as a separate entry on

each bill. If a service supplier receives a partial payment for a inuulhly bill from a

telephone subscriber, the service supplier shall apply the payment against the

amount the telephone subscriber owes the service supplier first.

(2) (A) If the governing authority of a local government operates or contracts for

the operation of an emergency '911' system which is capable of providing or pro-

vides automatic number identification of a wireless telecommunications connection

and the location of the base station or cell site which receives a '911' call from a

wireless telecommunications connection, the subscriber of a wireless telecommuni-

cations connection whose billing address is within the jurisdiction of such local

government may be billed for the monthly wireless enhanced '911' charges, if any,

imposed with respect to that connection by the wireless service supplier. Such

wireless enhanced '911' charge may not exceed the amount of the monthly '911'

charge imposed upon subscribers of exchange access facilities pursuant to para-

graph (1) of this subsection and, in no event, shall such wireless enhanced '911'

charge exceed $1.00 per month per wireless telecommunications connection pro-

vided to the telephone subscriber.

(B) On and after October 1, 2001, if the governing authority of a local government

operates or contracts for the operation of an emergency '911' system which is ca-

pable of providing or provides automatic number identification and automatic lo-

cation identification of a wireless telecommunications connection, the subscriber of

a wireless telecommunications connection whose billing address is within the ju-

risdiction of such local government may be billed for the monthly wireless en-

hanced '911' charges, if any, imposed with respect to that connection by the wire-

less service supplier. Such wireless enhanced '911' charge may not exceed the

amount of the monthly '911' charge imposed upon subscribers of exchange access

facilities pursuant to paragraph (1) of this subsection and shall be imposed on a

monthly basis for each wireless telecommunications connection provided to the

telephone subscriber.

(C) All wireless telecommunications connections billed to federal, state, or local

governments shall be exempt from the wireless enhanced '911' charge. Each wire-

less service supplier shall, on behalf of the local government, collect the wireless

enhanced '911' charge from those telephone subscribers whose billing address is

within the jurisdiction of the local government. As part of its normal billing pro-

cess, the wireless service supplier shall collect the wireless enhanced '911' charge

for each month a wireless telecommunications connection is in service, and it shall

list the wireless enhanced '911' charge as a separate entry on each bill. If a wire-

less service supplier receives partial payment for a bill from a telephone sub-

scriber, the wireless service supplier shall apply the payment against the amount
the telephone subscriber owes the wireless service supplier first.

(b) Every telephone subscriber in the area served by the emergency '911' system shall

be liable for the '911' and the wireless enhanced '911' charges chai ge imposed under
this Code section until it has been paid to the service supplier. A service supplier
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shall have no obligation to take any legal action to enforce the collection of the '911' or

wireless enhanced '911' charge. The service supplier shall provide the governing aiT

thority within 60 days with the name and address of each subscriber who has refused

to pay the '911' or wireless enhanced '911' charge after such '911' or wireless enhanced
'911' charge has become due. A collection action may be initiated by the local govern-

ment that imposed the charges, and reasonable costs and attorneys' fees associated

with that collection action may be awarded to the local government collecting the '911'

or wireless enhanced '911' charge.

(c) The local government contracting for the operation of an emergency '911' system

shall remain ultimately responsible to the service supplier for all emergency '911' sys-

tem installation, service, equipment, operation, and maintenance charges owed to the

service supplier. Any taxes due on emergency '911' system service provided by the

service supplier will be billed to the local government subscribing to the service. State

and local taxes do not apply to the '911' or wireless enhanced '911' charge billed to

telephone subscribers under this Code section.

(d)(1) Each service supplier that collects '911' or wireless enhanced '911' charges on

behalf of the local government is entitled to retain as an administrative fee an

amount equal to 3 percent of the gross '911' or wireless enhanced '911' charge re-

ceipts to be remitted to the local government. The remaining amount shall be due

quarterly to the local government and shall be remitted to it no later than 60 days

after the close of a calendar quarter. The '911' and the wireless enhanced '911'

charges collected by the service supplier shall be deposited and accounted for in a

separate restricted revenue fund known as the Emergency Telephone System Fund
maintained by the local government. The local government may invest the money in

the fund in the same manner that other moneys of the local government may be in-

vested and any income earned from such investment shall be deposited into the

Emergency Telephone System Fund.

(2)(A) Before July 1, 2002, 30g of the monthly wireless enhanced '911' charge im-

posed pursuant to subparagraph (a)(2)(A) of this Code section shall be deposited

in a separate restricted reserve account of the Emergency Telephone System

Fund, which shall be designated as the Wireless Phase I Reserve Account. Money

from the Wireless Phase I Reserve Account shall be used only to pay the non-

recurring and recurring installation, maintenance, service, and network charges of

a wireless service supplier which are associated with providing automatic number

identification of a wireless telecommunications connection and the location of the

base station or cell site which receives a '911' call from a wireless telecommunica-

tions connection; provided, however, that if the local government has not, by July

1, 2002, begun operation or contracted for the operation of an emergency '911'

system which is capable of providing or provides automatic location identification

of a wireless telecommunications connection, the funds in the Wireless Phase I

Reserve Account on July 1, 2002 shall be transferred into an appropriate un-

restricted account or accounts of the Emergency Telephone System Fund and may

be used for any purpose authorized under subsection (e) of this Code section. No

wireless enhanced '911' charge may be imposed pursuant to subparagraph

(a)(2)(B) of this Code section for a period of 24 months following the transfer of

funds from the Wireless Phase I Reserve Account pursuant to this subparagraph.

On and after July 1, 2002, 150 of the monthly wireless enhanced '911' charge im-

posed pursuant to subparagraph (a)(2)(A) of this Code section shall be deposited

in the Wireless Phase I Reserve Account.

www.libtool.com.cn



MONDAY, FEBRUARY 16, 1998 555

(B) Thirty cents of the monthly wireless enhanced '911' charge imposed pursuant

to subparagraph (a)(2)(B) of this Code section shall be deposited in a separate re-

stricted reserve account of the Emergency Telephone System Fund, which shall be

designated as the Wireless Phase II Reserve Account, Money from the Wireless

Phase II Reserve Account shall be used only to pay the nonrecurring and recur-

ring installation, maintenance, service, and network charges of a wireless service

supplier which are associated with providing automatic number identification and

automatic location identification of a wireless telecommunications connection.

Any funds which are in the Wireless Phase I Reserve Account at the time when
the wireless enhanced '911' charge is first imposed pursuant to subparagraph

(a)(2)(B) of this Code section shall be transferred to the Wireless Phase II Reserve

Account.

(2)(3) The governing authority of a local government operating or contracting for the

operation of an emergency '911' system shall, by resolution, reaffirm the necessity

for the '911' and the wireless enhanced '911' charges chai ge beginning with the thir-

teenth month following the month in which emergency '911' system service is first

provided in the political subdivision and during such month annually thereafter.

(9X4) Such monthly '911' and enhanced wireless '911' charges charge may be re-

duced at any time by the governing authority by resolution; provided, however, that

the said governing authority shall be required to reduce such monthly '911' or en-

hanced wireless '911' charge at any time the projected revenues from '911' or en-

hanced wireless '911' charges will cause the unexpended revenues in the Emergency
Telephone System Fund at the end of the fiscal year to exceed by one and one-half

times the unexpended revenues in such fund at the end of the immediately preced-

ing fiscal year or at any time the unexpended revenues in such fund at the end of

the fiscal year exceed by one and one-half times the unexpended revenues in such

fund at the end of the immediately preceding fiscal year. Such reduction in the '911'

or wireless enhanced '911' charge shall be in an amount which will avert the ac-

cumulation of revenues in such fund at the end of the fiscal year which will exceed

by one and one-half times the amount of revenues in the fund at the end of the im-

mediately preceding fiscal year. Funds in the Wireless Phase I Reserve Account and

the Wireless Phase II Account shall not be considered in making the calculations de-

scribed in this paragraph.

(e) Money from the Emergency Telephone System Fund shall be used only to pay for:

(1) The lease, purchase, or maintenance of emergency telephone equipment, includ-

ing necessary computer hardware, software, and data base provisioning; addressing;

and nonrecurring costs of establishing a '911' system;

(2) The rates associated with the service supplier's '911' service and other service

supplier's recurring charges;

(3) The actual cost of salaries of employees hired by the local government solely for

the operation and maintenance of the emergency '911' system and the actual cost of

training such of those employees who work as dispatchers
;

(4) Office supplies of the public safety answering points used directly in providing

emergency '911' system services; and

(5) The cost of leasing or purchasing a building used as a public safety answering
point. Moneys from the fund cannot be used for the construction or lease of an
emergency '911' system building until the local government has completed its street

addressing plan.
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(f) The local government may contract with a service supplier for any term negotiated

by the service supplier and the local government for an emergency '911' system and

may make payments from the Emergency Telephone System Fund to provide any pay-

ments required by the contract.

(g) The service supplier shall maintain records of the amount of the '911' and wireless

enhanced '911' charges charge collected for a period of at least three years from the

date of collection. The local government may, at its expense, require an annual audit

of the service supplier's books and records with respect to the collection and remit-

tance of the '911' and wireless enhanced '911' charges charge .

(h) In order to provide additional funding for the local government for emergency '911'

system purposes, the local government may receive federal, state, municipal, or pri-

vate funds which shall be expended for the purposes of this part.

(i) Subject to the provision of Code Section 46-5-133, the subscribe! uf an exchange ac-

cess facility a telephone subscriber may be billed for the monthly '911' or wireless en-

hanced '911' charge as defined in this Code secliun , for up to 18 months in advance of

the date on which the '911' service becomes fully operational.

(j) In the event the local government is a federal military base providing emergency

services to local exchange telephone subscribers residing on the base, the a local ex-

change telephone service supplier is authorized to apply the '911' charges collected to

the bill for '911' service rather than remit the funds to an Emergency Telephone Sys-

tem Fund."

SECTION 11 .

Said part is further amended by striking in its entirety subsection (b) of Code Section

46-5-138, relating to joint authorities, and inserting in lieu thereof a new subsection (b)

to read as follows:

"(b) The public authority shall be authorized to contract with the counties or munici-

palities which formed the authority to operate an emergency '911' system for such lo-

cal governments throughout the corporate boundaries of such local governments. Pur-

suant to such contracts, the local governments shall be authorized to provide funding

to the authority from the Emergency Telephone System Fund
,
including the Wireless

Phase I and Phase II Reserve Accounts, maintained by each local government. No au-

thority shall be formed until each local government forming the authority has imposed

a monthly '911' charge or a monthly wireless enhanced '911' charge ."

SECTION 12 .

Said part is further amended by adding at the end thereof a new Code section, to be

designated as Code Section 46-5-139, to read as follows:

"46-5-139.

Following the conclusion of the 2002 session of the General Assembly, the President of

the Senate and the Speaker of the House of Representatives shall each appoint no

fewer than three members of their respective bodies to serve as members of the Joint

Study Committee on Wireless Enhanced '911' Charges. Such joint study committee

shall make any recommendations it considers appropriate to the General Assembly no

later than December 31, 2002. The General Assembly may implement the provisions

of this Code section by appropriate resolution."
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SECTION 13 .

Said part is further amended in Code Section 46-5-126, relating to cooperation by the

Public Service Commission and the telephone industry, and in Code Section 46-5-130,

relating to federal assistance, by striking the word "division" and inserting in its place

the word "department"

SECTION 14 .

This Act shall become effective on July 1, 1998.

SECTION 15 .

all laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 38, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

N Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

N Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,

N

Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 50, nays 2.

The bill, having received the requisite constitutional majority, was passed by
substitute.

SB 542. By Senators Guhl of the 45th, Roberts of the 30th, Balfour of the 9th and
others:

A bill to amend Code Section 33-3-16 of the Official Code of Georgia Anno-
tated, relating to expiration of certificate of authority to transact insurance

and procedure for renewal, so as to provide specifically that certain filings

shall be public records of the Commissioner's office; to eliminate a require-

ment for insurers to publish annual financial statements in newspapers.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.
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On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

N Blitch Y Harbison Y Ragan
N Boshears Y Henson Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

N Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,N
Y Egan Madden N Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

N Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 46, nays 5.

The bill, having received the requisite constitutional majority, was passed.

Senator Johnson of the 2nd moved that Senator Thomas of the 10th be excused. On

the motion, the yeas were 38, nays 0; the motion prevailed, and Senator Thomas was

excused.

The Calendar was resumed.

SB 594. By Senators Middleton of the 50th, Perdue of the 18th, Walker of the 22nd

and Hill of the 4th:

A bill to amend Chapter 7 of Title 31 of the Official Code of Georgia Anno-

tated, relating to the regulation and construction of hospitals and other health

care facilities, so as to provide for legislative findings and intent; to create a

new article to be known as the "Essential Rural Health Care Provider Access

Act"; to provide for definitions.

The Senate Committee on Health and Human Services offered the following substitute

to SB 594:

A BILL

To be entitled an Act to amend Chapter 7 of Title 31 of the Official Code of Georgia

Annotated, relating to the regulation and construction of hospitals and other health care

facilities, so as to provide for legislative findings and intent; to create a new article to be

known as the "Essential Rural Health Care Provider Access Act"; to provide for defini-

tions; to provide for the designation of essential rural health care providers; to impose

requirements for qualifications as essential rural health care providers; to provide that

certain essential rural health care providers shall have the opportunity to become partic-

ipating providers in health care plans; to provide for good faith negotiations between

providers and health care insurers; to provide for physicians in such plans; to provide for

certain exceptions for health maintenance organizations and for considerations regarding
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certain service areas; to provide for administration by the Commissioner of Insurance; to

amend Title 33 of the Official Code of Georgia Annotated, relating to insurance, so as to

provide for definitions; to provide for conditions for denial, rejection, or termination of an
essential rural health care provider as a participating provider and an opportunity to

cure any deficiency; to provide for hearing and appeal; to provide for an effective date; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

It is the intent of the General Assembly to encourage the continued existence and avail-

ability of certain health care providers in rural areas of the state so as to promote and

preserve the provision of primary care to the residents of such rural areas. The General

Assembly finds that a severe shortage of health care providers currently exists in many
rural areas, and those providers which do exist continue to do so under serious financial

hardship. The General Assembly further finds that rural health care providers are be-

ing arbitrarily excluded from participating in certain health benefit plans and that,

should such practice continue, these providers will be irreparably harmed and forced ei-

ther to discontinue their services or relocate to urban areas thereby further exacerbating

the shortage which already exists. The General Assembly therefore concludes that cer-

tain steps must be taken to promote the continued existence and expansion of rural

health care providers in order to preserve the availability of primary health care services

to Georgia's rural citizens.

SECTION 2 .

Chapter 7 of Title 31 of the Official Code of Georgia Annotated, relating to the regula-

tion and construction of hospitals and other health care facilities, is amended by in-

serting at the end thereof a new article to read as follows:

"ARTICLE 16

31-7-450.

This article shall be known and may be cited as the 'Essential Rural Health Care Pro-

vider Access Act.'

31-7-451.

As used in this article, the term:

(1) 'Essential rural health care provider' means any hospital, federally qualified

health center, or rural health clinic, as such terms are defined in this Code section,

which is located in a rural area and which complies with the provisions of Code Sec-

tion 31-7-452.

(2) 'Federally qualified health center' means, for the purposes of this Code section, a
facility which meets the definition of a federally qualified health center as described
in Section 1395x(aa)(4) of Title 42 of the United States Code Annotated and which is

located in a rural area.

(3) 'Health benefit plan' or 'plan' means the health insurance policy or subscriber

agreement between a covered person or policyholder and a health care insurer
which defines the covered services and benefit levels available.

(4) 'Health care insurer' means an insurer, a fraternal benefit society, a health care

plan, a nonprofit medical service corporation, a nonprofit hospital service corpora-
tion, a health care corporation, a health maintenance organization, or any other en-

tity authorized to sell accident and sickness insurance policies, subscriber certifi-
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cates, or other contracts of health insurance by whatever name called under Titl

33.

(5) 'Health care services' means services rendered or products sold by an essentie

rural health care provider within the scope of such provider's license or lega

authorization.

(6) 'Hospital' means any building or facility licensed by the department as a hospi

tal under this chapter which:

(A) Operates no more than 100 beds;

(B) Provides 24 hour emergency care as well as a range of health care service

sufficient to support the practice of a primary care physician; and

(C) For at least one of the immediately preceding two fiscal years, derived at leas

50 percent of its patient revenues from medicare, Medicaid, or any combination o

medicare and Medicaid.

(7) 'Physician' means any person who is licensed to practice medicine by the Com
posite State Board of Medical Examiners pursuant to Chapter 34 of Title 43 wb
practices as a family physician, general internist, pediatrician, general practitioner

general surgeon, or obstetrician/gynecologist and who has medical staff privileges a

a hospital as defined in paragraph (6) of this Code section.

(8) 'Rural area' means any county having a population of less than 35,000 accordini

to the United States decennial census of 1990 or any future such census.

(9) 'Rural health clinic' means a facility which is located in a rural area and whicl

meets the definition of a rural health clinic as described in Section 1395x(aa)(2) o

Title 42 of the United States Code Annotated.

31-7-452.

(a) Any essential rural health care provider shall have the opportunity to become <

participating provider of health care services in a health benefit plan if such provide]

meets all of the following conditions:

(1) Participates in the medicare and Medicaid programs;

(2) Adopts and complies with a policy for the provision of health care services to in

digent and charity patients;

(3) Is licensed and qualified to render the services provided by the plan;

(4) Agrees to payment terms which are either:

(A) The same payment terms applicable to other similar participating providers ir

the plan; or

(B) Such payment terms as may be mutually agreed upon by such provider and £

health care insurer; and

(5) Meets the reasonable and nondiscriminatory qualifications and standards estab

lished by the plan. Plan standards must comply with all applicable laws and regula

tions, but such qualifications and standards may not discriminate against essential

rural health care providers on the basis of geographic proximity to other participat-

ing providers or corporate status.

(b) All essential rural health care providers within a defined service area who meet

the conditions established in subsection (a) of this Code section shall be given the op-

portunity to apply to become a participating provider in a plan. Provisions within a

health benefit plan applicable to providers in such plan shall be applied by the health
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care insurer in a uniform and consistent manner to similarly situated providers. In

the event an essential rural health care provider requests the opportunity to become a

participating provider in any health benefit plan, the health care insurer shall conduct

reasonable and good faith negotiations with such essential rural health care provider

to determine whether it meets the applicable qualifications and standards established

by the plan in accordance with all applicable laws and regulations.

(c) Health benefit plans shall include sufficient and reasonable numbers of physicians

located in rural areas who have staff privileges at hospitals as defined in paragraph

(6) of Code Section 31-7-451.

(d) A health care insurer which is a health maintenance organization shall not be re-

quired to comply with this Code section within such health maintenance organization's

service area if such area was approved by the commissioner of human resources.

When reviewing a health maintenance organization's request to originate or expand

an area of service into a rural area, the commissioner of human resources shall con-

sider whether the health maintenance organization has demonstrated its willingness

to grant special consideration to essential rural health care providers in the negotiat-

ing and contracting process.

(e) The administration of this article shall be through the office of the Commissioner

of Insurance."

SECTION 3 .

Title 33 of the Official Code of Georgia Annotated, relating to insurance, is amended by

nserting immediately following Chapter 20A of said title, a new chapter to read as

bllows:

"CHAPTER 20B

33-20B-1.

To the extent that terms defined in Code Section 31-7-451 are used in this chapter,

such terms shall have the same meanings as prescribed in Code Section 31-7-451.

33-20B-2.

To deny, reject, or terminate an essential rural health care provider from serving as a

participating provider in a health benefit plan, the health care insurer shall:

(1) Inform the essential rural health care provider in writing of the basis for such

rejection or termination, including a reference to any specific qualification or stan-

dard established by the plan in accordance with all applicable laws and regulations

which the provider failed to meet; and

(2) Where possible, afford the essential rural health care provider a reasonable op-

portunity to cure the deficiency which is the basis for such rejection or termination.

33-20B-3.

Any essential rural health care provider which is denied, rejected, or terminated from
serving as a participating provider in a health benefit plan shall have the right of

hearing and appeal before the Commissioner, or his or her designee, if that provider

believes there has been a violation of Article 16 of Title 31 or this article and of judi-

cial appeal as provided in Chapter 2 of Title 33."

SECTION 4 .

This Act shall become effective on July 1, 1998.
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SECTION 5 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Walker of the 22nd offered the following amendment:

Amend the committee substitute to SB 594 by adding on page 3 Line 22 following th

word physician "for purpose of this section only"

On the adoption of the amendment, the yeas were 37, nays 0, and the Walker amenc

ment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 36, nays 0, and the substitute wa

adopted as amended.

The report of the committee, which was favorable to the passage of the bill by subst:

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford EX Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 53, nays 0.

The bill, having received the requisite constitutional majority, was passed b;

substitute.

SB 544. By Senators Ragan of the 11th, Streat of the 19th, Guhl of the 45th an(

others:

A bill to amend Code Section 10-4-19 of the Official Code of Georgia Anno

tated, relating to state licensed and bonded warehouses, required warehousi

receipts, and use of electronic warehouse receipts, so as to change the provi

sions relating to electronic warehouse receipt providers.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy

Y Balfour

Y Blitch

Y Boshears

Y Bowen
Y Broun, 46th
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Y crown, zbtn Hill I Ragan

Y Brush Y Hooks Y Ralston
\T
1 Burton Y Huggins V"i Kay

Y Cagle Y James "V
I Roberts

Y Cheeks Y Johnson.D X OCOtt

Y Clay Y Johnson,E
\7
I Starr

Y Crotts Y Kemp v
I otoKes

Y Dean -v
I Lamutt I otreat

Y Egan V"
I JLanu vI Tanksley

Y fort V-

I Langford vI l aylor

I (jrllllS
vI Madden vI i nomas,jj

Y Glanton Y Marable EX Thomas,N

Y Gochenour Y Middleton Y Thompson
Y Griffin Y Oliver Y Turner

Y Guhl Y Perdue Y Tysinger

Y Harbison Y Price,R Walker

Y Henson Y Price,T

On the passage of the bill, the yeas were 53, nays 0.

The bill, having received the requisite constitutional majority, was passed.

The following bill was taken up to consider House action thereto:

SB 564. By Senator Brush of the 24th:

A bill to provide a new charter for the City of Grovetown; to provide for incor-

poration, boundaries, and powers of the city; to provide for a governing au-

thority of such city and the powers, duties, authority, election, terms, vacan-

cies, compensation, expenses, qualifications, prohibitions, conflicts of interest,

and suspension and removal from office relative to members of such governing

authority.

The House amendment was as follows:

Amend SB 564 by striking line 30 on page 34 and inserting in lieu thereof the following:

"SECTION 7.15 ."

Senator Brush of the 24th moved that the Senate agree to the House amendment to

SB 564.

On the motion, the yeas were 40, nays 0; the motion prevailed, and the Senate agreed
to the House amendment to SB 564.

Senator Streat of the 19th moved that the following bill be taken from the Table:

SB 500. By Senators Streat of the 19th, Ragan of the 11th, Middleton of the 50th and
others:

A bill to amend Chapter 2 of Title 26 of the Official Code of Georgia Anno-
tated, relating to standards, labeling, and adulteration of food, so as to provide

for the licensing of the retail sale of fresh or frozen seafood, meat, or poultry

from a mobile vehicle; to provide for definitions; to provide for licenses and the

issuance and revocation thereof.

On the motion, the yeas were 38, nays 0; the motion prevailed, and SB 500 was re-

moved from the Table and placed at the bottom of the Calendar.
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The Calendar was resumed.

SB 186. By Senators Stokes of the 43rd, Henson of the 55th and Oliver of the 42nd

A bill to amend Chapter 6 of Title 33 of the Official Code of Georgia Am
tated, relating to unfair trade practices in the insurance industry, so as to p
hibit discriminatory acts against victims of abuse; to define what constitu

abuse and define other terms; to specify prohibited acts; to require contini

tion of coverage and conversion privileges under certain circumstances.

The Senate Committee on Insurance and Labor offered the following substitute to

186:

A BILL

To be entitled an Act to amend Article 1 of Chapter 6 of Title 33 of the Official Code

Georgia Annotated, relating to unfair trade practices in the business of insurance, so

to prohibit certain actions by insurers based on the abuse status of a person; to provi

for definitions; to prohibit an insurer from taking certain adverse actions against a v

tim of domestic abuse; to provide for penalties; to repeal conflicting laws; and for otl

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 1 of Chapter 6 of Title 33 of the Official Code of Georgia Annotated, relating

unfair trade practices in the business of insurance, is amended by inserting immediate

following Code Section 33-6-5, which enumerates unfair methods of competition and u

fair and deceptive trade practices, a new Code section, to be designated Code Section c

6-5.1, to read as follows:

"33-6-5.1.

(a) As used in this Code section, the term:

(1) 'Abuse' means the substantiated occurrence of one or more of the following a(

by a current or former family member, household member, or, in the case of min

children, a disabled person, or the elderly, a caretaker:

(A) Intentionally causing another person bodily injury or physical harm;

(B) Subjecting another person to false imprisonment as defined in Code Secti

16-5-41; or

(C) Evincing a documented pattern of behavior reasonably assumed to be mo

vated by a desire to intimidate or attempt to control the behavior of another p£

son beyond the acceptable bounds of parental prerogative.

(2) 'Abuse status' means the substantiated fact that a person has been a subject

abuse.

(3) 'Insured' shall have the same meaning as defined in paragraph (1) of Code Se

tion 33-6-32. Insured includes a person who is a dependent covered by a policy

certificate.

(4) 'Insurer' shall have the same meaning as defined in paragraph (4) of Code Se

tion 33-1-2.

(b) On and after July 1, 1998, no insurer licensed in this state shall refuse to acce]

an application for insurance, refuse to issue or renew a policy or certificate of insu

ance, cancel a policy or certificate of insurance, deny coverage, or fail to pay a clai:
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under a policy or certificate of insurance solely because of the abuse status of the ap-

plicant insured.

(c) Nothing in this Code section shall prohibit an insurer from taking an action set

forth in subsection (b) if the action is otherwise permissible by law and is taken in the

same manner and to the same extent with respect to all insureds and prospective in-

sureds without regard to whether the insured or prospective insured has abuse status.

(d) The provisions of Chapter 39 of this title shall apply to information regarding

abuse received in the transaction of insurance by insurers licensed in this state.

(e) A violation of this Code section is deemed an unfair trade practice and shall be

subject to the sanctions and penalties which may be imposed by the Commissioner

under the provisions of this chapter, but nothing contained in this Code section shall

be construed to create or imply a private cause of action for a violation of this Code

section."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 41, nays 1, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson.D Y Stokes
Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor
Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford EX Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue
On the passage of the bill, the yeas were 55, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

The following bill, having been taken from the Table earlier today, was put upon its

passage:

SB 500. By Senators Streat of the 19th, Ragan of the 11th, Middleton of the 50th and
others:
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A bill to amend Chapter 2 of Title 26 of the Official Code of Georgia Anno-

tated, relating to standards, labeling, and adulteration of food, so as to provide

for the licensing of the retail sale of fresh or frozen seafood, meat, or poultry

from a mobile vehicle; to provide for definitions; to provide for licenses and the

issuance and revocation thereof.

Senator Streat of the 19th offered the following amendment:

Amend SB 500 by striking line 25 of page 2 and inserting in lieu thereof the following:

"the department a minimum of once every six months and a stamp,"

By striking "quarterly" and inserting in lieu thereof "semi-annual inspection" on line 29

of page 2.

By striking line 33 of page 2 and inserting in lieu thereof the following:

"inspection a minimum of once every six months at a reasonable"

On the adoption of the amendment, the yeas were 36, nays 0, and the Streat amend-

ment was adopted.

Senators Johnson of the 2nd, Kemp of the 3rd and Johnson of the 1st offered the fol-

lowing amendment:

Amend SB 500 by adding at line 34, page 2 after the word department the following:

said place shall be within 100 miles of the county in which the license is issued.

On the adoption of the amendment, the yeas were 40, nays 0, and the Johnson of the

2nd, et al. amendment was adopted.

The report of the committee, which was favorable to the passage of the bill, was

agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Langford EX Thomas,N

N Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 1.

The bill, having received the requisite constitutional majority, was passed as amended.
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Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-
morrow; the motion prevailed, and at 12:36 P.M., the President announced the Senate
adjourned.
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Senate Chamber, Atlanta, Georgia

Tuesday, February 17, 1998

Twenty-second Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1634. By Representatives Polak of the 67th, Henson of the 65th, Teper of the 61st

and others:

A bill to repeal an Act creating the Avondale Estates Development Authority;

to abolish the Avondale Estates Development Authority.

HB 1636. By Representative Barnard of the 154th:

A bill to amend an Act providing for the election of members of the Board of

Education of Tattnall County, so as to provide for nonpartisan election of the

chairperson and the members of the board of education.

The following bills were introduced, read the first time and referred to committees:

SB 643. By Senator Boshears of the 6th:

A bill to amend Part 1 of Article 7 of Chapter 3 of Title 12 of the Official Code

of Georgia Annotated, relating to the Jekyll Island-State Park Authority, so

as to provide that certain leasehold interests shall not be exempt from certain

taxes or assessments; to provide an effective date.

Referred to Committee on Finance and Public Utilities.

SB 644. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to amend Code Section 28-2-2 of the Official Code of Georgia Annotated,

relating to apportionment and qualifications for the Senate, so as to provide

for the description of Senate districts 3 and 6; to provide for related matters;

to provide for effective dates and for applicability.

Referred to Committee on Reapportionment.

SB 645. By Senator Boshears of the 6th:

A bill to amend Article 1 of Chapter 16 of Title 50 of the Official Code of Geor-

gia Annotated, relating to general provisions regarding public property, so as

to provide that certain leasehold interests shall not be exempt from certain

taxes or assessments; to provide for a definition.

Referred to Committee on Finance and Public Utilities.
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SB 646. By Senator Cagle of the 49th:

A bill to provide for a method of distribution of the net proceeds of the sales

tax for education purposes levied in Hall County; to provide for the method of

distribution of proceeds of such tax between the Hall County School District

and the independent school districts located wholly or partially within Hall

County, including particularly the City of Gainesville School System and the

City of Buford School System.

Referred to Committee on State and Local Governmental Operations.

SB 647 By Senators Walker of the 22nd and Tysinger of the 41st:

A bill to amend Chapter 15 of Title 43 of the Official Code of Georgia Anno-

tated, relating to professional engineers and land surveyors, so as to change

the definition of land surveying; to change the provisions relating to land sur-

veyor-in-training certificates and the requirements therefor.

Referred to Committee on Science, Technology and Industry.

SB 648. By Senator Thomas of the 10th:

A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to insurance generally, so as to require health insurers

to provide coverage for the treatment of morbid obesity when medically indi-

cated; to provide for a short title; to offer for legislative findings; to provide

definitions; to provide for the issuance of rules and regulations by the Com-
missioner of Insurance; to provide for adjustment of current contracts.

Referred to Committee on Insurance and Labor.

SR 644. By Senators Gillis of the 20th, Dean of the 31st, Middleton of the 50th and

Ralston of the 51st:

A resolution creating the Joint Stream Buffer Study Committee.

Referred to Committee on Natural Resources.

SR 646. By Senators Hill of the 4th, Middleton of the 50th, Marable of the 52nd and
others:

A resolution creating the Joint Study Committee on School Support Personnel.

Referred to Committee on Rules.

SR 648. By Senators Johnson of the 1st, Johnson of the 2nd and Boshears of the 6th:

A resolution designating portions of Interstate 95 in honor of Tom Coleman
and Mack Mattingly, respectively.

Referred to Committee on Transportation.

The following bills were read the first time and referred to committee:

HB 1634. By Representatives Polak of the 67th, Henson of the 65th, Teper of the 61st

and others:

A bill to repeal an Act creating the Avondale Estates Development Authority;

to abolish the Avondale Estates Development Authority.

Referred to Committee on State and Local Governmental Operations.

HB 1636. By Representative Barnard of the 154th:
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A bill to amend an Act providing for the election of members of the Board of

Education of Tattnall County, so as to provide for nonpartisan election of the

chairperson and the members of the board of education.

Referred to Committee on State and Local Governmental Operations.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Consumer Affairs has had under consideration the following bills of

the Senate and has instructed me to report the same back to the Senate with the follow-

ing recommendations:

SB 615. Do pass by substitute. SB 620. Do pass.

Respectfully submitted,

Senator Henson of the 55th District, Chairman

Mr. President:

The Committee on Defense and Veterans Affairs has had under consideration the fol-

lowing bill of the Senate and has instructed me to report the same back to the Senate

with the following recommendation:

SB 463. Do pass by substitute.

Respectfully submitted,

Senator Harbison of the 15th District, Chairman

Mr. President:

The Committee on Insurance and Labor has had under consideration the following bill

of the Senate and has instructed me to report the same back to the Senate with the fol-

lowing recommendation:

SB 562. Do pass.

Respectfully submitted,

Senator Langford of the 29th District, Chairman

Mr. President:

The Committee on Judiciary has had under consideration the following bills of the

Senate and House and has instructed me to report the same back to the Senate with the

following recommendations:

SB 623. Do pass by substitute. HB 1288. Do pass.

HB 395. Do pass. HB 1306. Do pass.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman

Mr. President:

The Committee on Natural Resources has had under consideration the following bills

of the House and has instructed me to report the same back to the Senate with the fol-

lowing recommendations:

HB 1087. Do pass. HB 1351. Do pass.

HB 1295. Do pass. HB 1352. Do pass.

HB 1301. Do pass. HB 1393. Do pass by substitute.

Respectfully submitted,

Senator Gillis of the 20th District, Chairman
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Mr. President:

The Committee on Retirement has had under consideration the following bill of the

House and has instructed me to report the same back to the Senate with the following

recommendation:

HB 88. Do pass by substitute.

Respectfully submitted,

Senator Cheeks of the 23rd District, Chairman

Mr. President:

The Committee on Rules has had under consideration the following resolution of the

Senate and has instructed me to report the same back to the Senate with the following

recommendation:

SR 611. Do pass.

Respectfully submitted,

Senator Scott of the 36th District, Chairman

Mr. President:

The Committee on Special Judiciary has had under consideration the following bills of

the House and has instructed me to report the same back to the Senate with the follow-

ing recommendations:

HB 714. Do pass by substitute. HB 1391. Do pass as amended.

Respectfully submitted,

Senator Egan of the 40th District, Chairman
Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 619. Do pass. HB 1598. Do pass.

SB 625. Do pass. HB 1601. Do pass.

SB 627. Do pass. HB 1605. Do pass.

SB 628. Do pass. HB 1608. Do pass.

HB 1533. Do pass. HB 1613. Do pass.

HB 1534. Do pass. HB 1615. Do pass.

HB 1595. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bill and resolution were read the second time:

SB 460 SR 614

Senator Harbison of the 15th moved that Senator James of the 35th be excused. On
the motion, the yeas were 31, nays 0; the motion prevailed, and Senator James was
excused.

Senator Middleton of the 50th moved that Senator Madden of the 47th be excused.

On the motion, the yeas were 33, nays 0; the motion prevailed, and Senator Madden was
excused.
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Senator Lamutt of the 21st moved that Senator Land of the 16th be excused. On the

motion, the yeas were 30, nays 0; the motion prevailed, and Senator Land was excused.

Senator Lamutt of the 21st moved that Senator Crotts of the 17th be excused. On the

motion, the yeas were 33, nays 0; the motion prevailed, and Senator Crotts was excused.

Senator Perdue of the 18th, President Pro Tempore called for the morning roll call,

and the following Senators answered to their names:

Balfour Griffin Price,T

Blitch Guhl Ragan
Boshears Harbison Ralston

Bowen Henson
Broun, 46th Hill Roberts

Brown, 26th Hooks Starr

Burton Huggins Stokes

Cagle Johnson,D Streat

Cheeks Johnson,E Tanksley

Clay Kemp Thomas,D
Dean Langford Thomas,N
Egan Madden Thompson
Fort Marable Turner

Gillis Middleton Tysinger

Glanton Oliver

Gochenour Price,R

Those not answering were:

Abernathy Lamutt Taylor

Brush Land (excused) Walker
Crotts (excused) Perdue(PRS)

James (excused) Scott

Senator Perdue of the 18th, President Pro Tempore, led the Senators in the Pledge of

Allegiance to the Flag of the United States of America.

Senator Bowen of the 13th introduced the chaplain of the day, Reverend Willis Beas-

ley, pastor of First United Methodist Church, Cordele, Georgia, who offered scripture

reading and prayer.

Senator Perdue of the 18th introduced Hillary Smith, National President of FFA, com-

mended by SR 589, adopted previously, who addressed the Senate briefly.

The following resolution was read and put upon its adoption:

SR 611. By Senator Hooks of the 14th:

A resolution commending the Georgia Peach Festival.

The resolution was adopted.

The following resolutions were read and adopted.

SR 643. By Senators Walker of the 22nd, Dean of the 31st and Ragan of the 11th:

A resolution commending the Georgia Chapter of the Arthritis Foundation and

designating March 12, 1998, as "Arthritis Awareness Day"

SR 645. By Senators Thompson of the 33rd, Broun of the 46th, Perdue of the 18th and

Gillis of the 20th:
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A resolution commending the Georgia Basketball Lettermen Club, Inc.

SR 647. By Senators Madden of the 47th, Land of the 16th and Harbison of the 15th:

A resolution honoring Candice Little, Miss Georgia 1997.

SR 649. By Senator Crotts of the 17th:

A resolution commending Dr. Ethan J. D. Hildreth, the 1998 Henry County

STAR Teacher.

SR 650. By Senator Crotts of the 17th:

A resolution commending Sashi Kiran Lingam.

Senator Langford of the 29th moved that the following bill be withdrawn from the

Committee on State and Local Governmental Operations and committed to the Commit-

tee on Science, Technology and Industry:

SB 343. By Senator Langford of the 29th:

A bill to amend Chapter 34 of Title 36 of the Official Code of Georgia Anno-

tated, relating to powers of municipal corporations generally, so as to provide

for restrictions on the provision of services by municipalities in competition

with private providers; to provide that certain laws, rules, and regulations

shall be applicable to entities created or authorized by such municipalities to

compete with private providers.

On the motion, the yeas were 30, nays 1; the motion prevailed, and SB 343 was com-

mitted to the Committee on Science, Technology and Industry.

The following local, uncontested bills of the Senate and House, favorably reported by
the committee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Tuesday.February 17, 1998

TWENTY SECOND LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 619 Johnson, 1st

Kemp, 3rd

BRYAN COUNTY

A bill to provide a homestead exemption from certain Bryan County
school district ad valorem taxes for educational purposes in the amount
of $20,000.00 of the assessed value of the homestead of certain re-

sidents of that school district; to provide for definitions; to specify the

terms and conditions of the exemption and the procedures relating

thereto; to provide for a referendum, effective dates, and automatic re-

peal.

SB 625 Johnson, 1st

Johnson, 2nd

CITY OF POOLER
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A bill to create the City of Pooler Convention and Visitors Bureau Au-

thority as a public body corporate and politic, a political subdivision of

the state, and a public corporation to have the responsibility of promo-

tion of tourism, trade, and conventions for Pooler, Georgia; to authorize

the authority to acquire, construct, improve, equip, alter, repair, oper-

ate, and maintain public projects in Pooler, Georgia.

SB 627 Ralston, 51st

FANNIN COUNTY

A bill to amend an Act entitled "An Act creating the office of Commis-

sioner of Roads and Revenues of Fannin County," now known as the

Board of Commissioners of Fannin County, as amended, so as to

change the provisions relating to the appointment of county officials

and employees; to provide an effective date.

SB 628 Ralston, 51st

FANNIN COUNTY

A bill to amend an Act entitled "An Act to provide for a board of regis-

trations and elections for Fannin County" so as to change the terms of

the members; to provide that the board shall be responsible for the

employment of poll workers; to provide an effective date.

HB 1533 Guhl, 45th

Broun, 46th

BARROW COUNTY

A bill to amend an Act re-creating and establishing a Board of Com-

missioners of Barrow County, so as to provide for redistricting.

HB 1534 Guhl, 45th

Broun, 46th

BARROW COUNTY

A bill to amend an Act providing authority for members of the Board

of Education of Barrow County, so as to provide for redistricting.

HB 1595 Harbison, 15th

Land, 16th

CITY OF COLUMBUS

A bill to amend an Act establishing the Municipal Court of Columbus,

so as to change fees and costs and the provisions relating thereto.

HB 1598 Griffin, 25th

GREEN COUNTY

A bill to create the Green County Family Connection Commission.

HB 1601 Griffin, 25th

CITY OF UNION POINT
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A bill to amend an Act creating a new charter for the City of Union

Point, so as to change the corporate limits of said city.

HB 1605 Roberts, 30th

CITY OF CARROLLTON

A bill to amend an Act establishing a city court in the City of Carroll-

ton (later renamed the Carroll County State Court), so as to change

provisions relating to the terms of court.

HB 1608 Johnson, 1st

Johnson, 2nd

CHATHAM COUNTY
CITY OF SAVANNAH

A bill to provide a homestead exemption from certain Chatham County

and City of Savannah school district ad valorem taxes for educational

purposes in the amount of $30,000.00 of the assessed value of the

homestead of certain residents of that school district.

HB 1613 Taylor, 12th

Hooks, 14th

DOUGHERTY COUNTY

A bill to provide for the nonpartisan nomination and election of the

judge of the Probate Court of Dougherty County.

HB 1615 Taylor, 12th

Hooks, 14th

DOUGHERTY COUNTY

A bill to amend an Act placing certain county officers of Dougherty

County upon an annual salary, so as to provide for the salary of the

judge of probate court.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and
the vote was as follows:

Y Abernathy Y Egan Y Johnson.E
Y Balfour Y Fort Y Kemp
Y Blitch Y Gillis Y Lamutt
Y Boshears Y Glanton Y Land

Bowen Y Gochenour Y Langford
Y Broun, 46th Y Griffin Y Madden
Y Brown, 26th Y Guhl Y Marable

Brush Y Harbison Y Middleton
Y Burton Y Henson Y Oliver

Y Cagle Y Hill Perdue(PRS)
Y Cheeks Y Hooks Y Price,R

Y Clay Y Huggins Y Price,T

EX Crotts EX James Y Ragan
Y Dean Y Johnson,D Y Ralston
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Y Ray Y Streat Y Thompson
Y Roberts Y Tanksley Y Turner

Y Scott Y Taylor Y Tysinger

Y Starr Y Thomas,D Y Walker

Y Stokes Y Thomas,N

On the passage of the local bills, the yeas were 51, nays 0.

All the bills on the Local Consent Calendar, having received the requisite constitu-

tional majority, were passed.

Senator Boshears of the 6th introduced the doctor of the day, Dr. Ron Smith, of Vid-

alia, Georgia.

The President assumed the Chair.

Senator Taylor of the 12th introduced United States Congressman Sanford Bishop,

commended by SR 595, adopted previously, who addressed the Senate briefly.

The following resolution was read and adopted:

SR 466. By Senators Broun of the 46th, Perdue of the 18th, Gillis of the 20th and

others:

A resolution commending Honorable James W. (Jim) Tysinger.

The Lieutenant Governor introduced the family of Senator Tysinger of the 41st, com-

mended by SR 466. Senator Tysinger addressed the Senate briefly.

SENATE RULES CALENDAR

Tuesday, February 17, 1998

TWENTY-SECOND LEGISLATIVE DAY

SB 532 Municipal Elections-provisions on write-in candidates (SLGO-G-lOth)

HB 1154 Land surveyors; action to recover damages; prohibit after 6 years

(Judy-42nd) Barnes-33rd

SB 566 Automated External Defibrillators-public access (H&HS-4th)

SB 445 Quality Basic Education Act-certain credits for approved driver educa-

tion course (Substitute)(Ed-42nd)

SB 574 State Government-requirements for use of recycled paper (SLGO-G-4th)

SR 64 CA: Highway Employee Killed or Disabled After January 1, 1&99- in-

demnification (S Judy-33rd)

SB 567 Charitable Grants, Contributions-counties over 400,000 (SLGO-G-33rd)

SR 474 Certain Legal Immigrants-urge President grant citizenship (D&VA-

15th)

SB 521 Rezoning-posting of sign when initiator other than local government

(Amendment)(SLGO-G-43rd)

SB 593 Elections-powers of State Election Board (SLGO-G-lOth)

SR 587 Geriatrics-encourage graduate medical education curricula (H Ed-52nd)
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SB 540 Probate Courts-local legislation allowing to hear appeals, hold jury tri-

als (Substitute)(Judy-51st)

HB 571 Superior Court Clerks' Retirement; post retirement benefit increases

(Ret-5th) Lee-94th

SB 565 Education-relating to student program counts (Amendment)(Ed-4th)

SB 535 Educators-Professional Standards Commission, code of ethics (Substi-

tute)(Ed-4th)

SB 586 State Patrol Trooper-requirements for appointment (Pub Saf-19th)

SB 474 State Government-relations with nonprofit organizations providing ser-

vices (Substitute)(F&PU-14th)

SB 477 Garnishment-filing of certain answers, behalf of corporate garnishee

(Substitute)(Judy-23rd)

SB 526 Health Insurance-when insurer pays directly to provider (Substi-

tute)(H&HS-22nd)

SB 558 Teachers Retirement System Beneficiary-relating to restoration to ser-

vice (Ret-5th)

SB 592 Workers' Compensation-relating to National Guard and firemen

(D&VA-15th)

HR 813 ~ "George T. Smith Highway"; designate (Trans-33rd) Barnes-33rd

HR 741 ~ "Reddish-Warren Bypass"; designate portion of Highway 23 (Trans-

6th) Mosley-171st

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

SB 532. By Senators Thomas of the 10th, Price of the 28th and Johnson of the 2nd:

A bill to amend Code Section 21-3-105 of the Official Code of Georgia Anno-
tated, relating to notice of intent of write-in candidates, so as to require that

notice of a write-in candidacy be provided no later than seven days after the

close of the municipal qualifying period.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Brown, 26th Y Crotts

Y Balfour Y Brush Y Dean
Y Blitch Y Burton Egan
Y Boshears Y Cagle Y Fort

Y Bowen Y Cheeks Y Gillis

Y Broun, 46th Y Clay
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On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1154. By Representative Barnes of the 33rd:

A bill to amend Article 2 of Chapter 3 of Title 9 of the Official Code of Georgia

Annotated, relating to specific periods of limitations of actions, so as to provide

a period of limitation applicable to actions against persons engaged in the

practice of land surveying.

Senate Sponsor: Senator Oliver of the 42nd.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour N Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 52, nays 1.

The bill, having received the requisite constitutional majority, was passed.
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SB 566. By Senators Hill of the 4th, Thomas of the 54th, Madden of the 47th and Mid-

dleton of the 50th:

A bill to amend Code Section 31-11-53.1 of the Official Code of Georgia Anno-

tated, relating to the automatic defibrillator program, so as to provide for eas-

ier public access to automated external defibrillators; to provide an effective

date.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush EX James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

Senator Gochenour of the 27th moved that Senator Glanton of the 34th be excused.

On the motion, the yeas were 33, nays 0; the motion prevailed, and Senator Glanton was
excused.

Senator Johnson of the 1st moved that Senator Clay of the 37th be excused. On the

motion, the yeas were 42, nays 0; the motion prevailed, and Senator Clay was excused.

The Calendar was resumed.

SB 445. By Senators Oliver of the 42nd and Starr of the 44th:

A bill to amend Part 3 of Article 6 of Chapter 2 of Title 20 of the Official Code
of Georgia Annotated, relating to educational programs under the Quality Ba-

sic Education Act, so as to provide for Carnegie unit curriculum credits for

completion of an approved driver education course in a driver training school;

to amend Chapter 5 of Title 40 of the Official Code of Georgia Annotated, re-

lating to motor vehicle drivers' licenses.

The Senate Committee on Education offered the following substitute to SB 445:
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A BILL

To be entitled an Act to amend Article 6 of Chapter 2 of Title 20 of the Official Code of

Georgia Annotated, relating to quality basic education, to provide for Carnegie unit cur-

riculum credits for completion of a driver education course in a driver training school; to

provide for grants to public secondary schools and local school systems to support driver

education courses and programs for secondary school students; to amend Chapter 5 of

Title 40 of the Official Code of Georgia Annotated, relating to motor vehicle drivers' li-

censes, so as to change certain provisions relating to instruction permits, graduated li-

censing and related restrictions, and temporary licenses; to change certain provisions re-

lating to applications of minors and distinctive licenses for persons under 21 years of

age; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 6 of Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to

quality basic education, is amended by adding a new Code Section 20-2-151.2 to read as

follows:

"20-2-151.2.

For the purpose of earning Carnegie unit curriculum credits at the high school level,

satisfactory completion, on or after January 1, 1999, of a driver education course in a

driver training school and under the instruction of a driver training instructor licensed

by the department under Chapter 13 of Title 43, 'The Driver Training School License

Act,' may be accepted by the State Board of Education for one-half unit of elective

credit for any student."

SECTION 2 .

Said article is further amended by adding a new Code Section 20-2-257 to read as

follows:

"20-2-257.

The State Board of Education shall provide public secondary schools and local school

systems with grants, subject to appropriation by the General Assembly and pursuant

to applications made at the discretion of such systems. The purpose of such grants

shall be to support motor vehicle driver education courses and programs for secondary

school students. The amount of such grants shall be reflective of the most recent

counts of age 15, 16, and 17 year old secondary school students in the public schools

or local school systems. The public schools or local school systems receiving such

grants may expend these funds only for purposes of providing driver education courses

or programs to secondary school students. Such grants shall be supplemental to any

other provision of state funds for such driver education courses or programs. The state

board shall prescribe criteria, policies, and standards deemed necessary for the effec-

tive implementation of this Code section."

SECTION 3 .

Chapter 5 of Title 40 of the Official Code of Georgia Annotated, relating to motor vehicle

drivers' licenses, is amended by striking paragraph (1) of subsection (a) of Code Section

40-5-24, related to instruction permits, graduated licensing and related restrictions, and

temporary licenses, and inserting in lieu thereof the following:

"(a)(1) Any resident of this state who is at least 15 years of age may apply to the

department for an instruction permit to operate a noncommercial Class C vehicle.
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The department shall, after the applicant has successfully passe d all parts of the ex-

amination referred to in Code Section 40-5-27 other than the driving test, issue to

the applicant an instruction permit which shall entitle the applicant, while having

such permit in his or her immediate possession, to drive a Class C vehicle upon the

public highways for a period of two years when accompanied by a person at least 21

years of age who is licensed as a driver for a commercial or noncommercial Class C
vehicle, who is fit and capable of exercising control over the vehicle, and who is oc-

cupying a seat beside the driver; provided, however, that if such Class C vehicle is

not owned or operated by a driver training school licensed under Chapter 13 of Title

43, 'The Driver Training School License Act,' then such Class C vehicle shall display

a sign bearing the phrase 'LEARNING DRIVER' so as to be visible and legible to

other motorists at a distance of at least 100 feet behind the vehicle, as prescribed by

regulation of the department, and which shall be removed from display when such

display is not required under this paragraph ."

SECTION 4 .

Said chapter is further amended by adding a new subsection (c) to Code Section 40-5-26,

relating to application of minors for drivers' licenses, to read as follows:

"(c) The application of any person for a Class D driver's license shall be accompanied

by a written statement that the applicant has driven a motor vehicle for a cumulative

total of at least ten hours, including at least five hours at night, which statement shall

be signed and verified by the father, mother, or guardian of the applicant before a per-

son authorized to administer oaths or, in the event there is no parent or guardian, by
another responsible adult."

SECTION 5 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Lamutt of the 21st and Clay of the 37th offered the following amendment:

Amend Senate Education Committee substitute to SB 445 by inserting on page 3, line

25 a new subsection (d)

"(d) The department shall not issue any driver's license to any person under 18 years

of age unless such person presents acceptable evidence that he or she satisfactorily com-
pleted a driver education course approved by the department and in a driver training

school and under the instruction of a driver training instructor licensed by the depart-

ment under Chapter 13 of Title 43, 'The Driver Training School License Act.' The com-
missioner shall by rule or regulation establish standards for approval of such driver edu-

cation course, including without limitation requirements for course content and duration,

fees, waiver of fees in cases of indigence, attendance, and examinations, provided that

such course shall be designed to educate young drivers about safe driving practices and
the traffic laws of this state and to train young drivers in the safe operation of motor ve-

hicles. The comissioner shall initiate an implementation plan that will allow for full im-

plementation state wide within 3 years."

Senator Tanksley of the 32nd offered the following amendment:

Amend the amendment by Senators Lamutt of the 21st and Clay of the 37th to the

committee substitute to SB 445 by adding a subsection (e)

"(e) Notwithstanding subparagraph (d) the commissioner shall by rule or regulation

establish the substantive knowledge and driver skills to be learned from the driver edu-
cation course mandated in section (d) and, upon written request by any person under 18
or the person's parent or guardian presented to any testing site not less than 10 days
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prior to the application for any driver's license, provide the knowledge and skills to be

learned to the applicant. At the time of application for a license the department shall

administer a test to the applicant, the satisfactory completion of which shall satisfy the

requirements of subsection (d). This subsection shall be implemented concurrently with

the provisions of subsection (d).

On the adoption of the amendment, the yeas were 16, nays 26, and the Tanksley

amendment to the Lamutt, Clay amendment was lost.

On the adoption of the Lamutt, Clay amendment to the committee substitute, the yeas

were 5, nays 33, and the Lamutt, Clay amendment was lost.

Senators Crotts of the 17th and Dean of the 31st offered the following amendment:

Amend the committee substitute to SB 445 as follows: Page 3 line 1 after the word

driver add a period. Delete on Page 3 line 1 beginning with the word provide through

line 11.

On the adoption of the amendment, the yeas were 24, nays 14, and the Crotts, Dean

amendment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 41, nays 0, and the substitute was

adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Tysinger

EX Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

At 12:55 P.M. the President announced that the Senate would stand in recess until

2:15 P.M.

The President called the Senate to order at 2:15 P.M.
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Senator Harbison of the 15th moved that Senator Fort of the 39th be excused. On the

motion, the yeas were 33, nays 0; the motion prevailed, and Senator Fort was excused.

Senator Bowen of the 13th moved that Senator Taylor of the 12th be excused. On the

motion, the yeas were 37, nays 0; the motion prevailed, and Senator Taylor was excused.

The Calendar was resumed.

SB 574. By Senators Hill of the 4th, Gillis of the 20th, Madden of the 47th and James
of the 35th:

A bill to amend Title 50 of the Official Code of Georgia Annotated, relating to

state government, so as to change requirements for the use of recycled paper

by state institutions.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Balfour Y Guhl Y Price.T

Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt EX Taylor

Crotts Y Land Y Thomas,D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
EX Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SR 64. By Senators Thompson of the 33rd, Dean of the 31st and Cheeks of the 23rd:

A RESOLUTION

Proposing an amendment to the Constitution so as to authorize the General Assembly
to provide by law for indemnification with respect to state highway employees who are

or have been killed or permanently disabled in the line of duty on or after January 1,

1999; to provide for the submission of this amendment for ratification or rejection; and
for other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA:
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SECTION 1 .

Article III, Section VI, Paragraph VI of the Constitution is amended by adding at the

end thereof a new subparagraph (g) to read as follows:

"(g) The General Assembly may provide by law for indemnification with respect to

state highway employees who are or have been killed or permanently disabled in the

line of duty on or after January 1, 1999. As used in this subparagraph, 'state highway

employee' means an employee of the Georgia Department of Transportation who ac-

tively engages in highway maintenance, construction, inspection, traffic operations, or

other activities that may be construed as hazardous on the public roadways and

bridges within the State of Georgia."

SECTION 2 .

The above proposed amendment to the Constitution shall be published and submitted

as provided in Article X, Section I, Paragraph II of the Constitution.

The ballot submitting the above proposed amendment shall have written or printed

thereon the following:

"( ) YES Shall the Constitution be amended so as to authorize the General

Assembly to provide by law for indemnification with respect to

( ) NO state highway employees who are or have been killed or perma-

nently disabled in the line of duty on or after January 1, 1999?"

All persons desiring to vote in favor of ratifying the proposed amendment shall vote

"Yes." All persons desiring to vote against ratifying the proposed amendment shall vote

"No."

If such amendment shall be ratified as provided in said Paragraph of the Constitution, it

shall become a part of the Constitution of this state.

The report of the committee, which was favorable to the adoption of the resolution,

w< s agreed to.

On the resolution, proposing an amendment to the Constitution, a roll call was taken,

and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt EX Taylor

Crotts Y Land Y Thomas.D

Y Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson

EX Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue
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On the adoption of the resolution, the yeas were 47, nays 0.

The resolution, having received the requisite two-thirds constitutional majority, was
adopted.

SB 567 By Senator Thompson of the 33rd:

A bill to amend Code Section 36-1-19.1 of the Official Code of Georgia Anno-
tated, relating to appropriations for charitable grants or contributions in coun-
ties having a population of 400,000 or more, so as to authorize charitable

grants or contributions by authorities established by the governing authority
of any such county.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was a follows:

Y Abernathy Y Griffin Price.R

Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Y Scott

Brush EX James Y Stan-
Y Burton Johnson,

D

Y Stokes
Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt EX Taylor
Y Crotts Y Land Y Thomas,D
Y Dean Langford Y Thomas.N
Y Egan Y Madden Y Thompson
EX Fort Y Marable Y Turner
Y Gillis Y Middleton Tysinger
Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue
On the passage of the bill, the yeas were 47, nays 0.

The bill, having received the requisite constitutional majority, was passed.

The following bill of the House was taken up for the purpose of considering the Con-
ference Committee report thereon:

HB 1167. By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the
141st and others:

A bill providing appropriations for the State Fiscal Year 1997-1998 known as
the "General Appropriations Act", so as to change certain appropriations for

the State Fiscal Year 1997-1998.

The Conference Committee report on HB 1167 was as follows:

The Committee of Conference on HB 1167 recommends that both the Senate and the
House of Representatives recede from their positions and that the attached Committee
of Conference substitute to HB 1167 be adopted.

Respectfully submitted,
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FOR THE HOUSE
Or REPRESEN lAllvxLo.

Isl George Hooks Isl Terry L. Coleman
Senator, 14th District Representative, 142nd District

Isl Charles W. Walker Isl Larry Walker

Senator, 22nd District Representative, 141st District

Isl George "Sonny" Perdue Isl Thomas B. Buck, III

Senator, 18th District Representative, 135th District

CONFERENCE COMMITTEE SUBSTITUTE TO H.B. 1167:

A BILL

To be entitled an Act to amend an Act providing appropriations forthe State Fiscal Year

1997-1998 known as the "General Appropriations Act", approved April 24, 1997 (Ga. L.

1997, p. 1101), so as to change certain appropriations for the State Fiscal Year 1997-

1998; to make language and other changes; to reallocate certain funds; to provide an ef-

fective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

Section 1.

An Act providing appropriations for the State Fiscal Year 1997-1998, as amended,

known as the "General Appropriations Act" approved April 24, 1997 (Ga. L. 1997, p.

1101), is further amended by striking everything following the enacting clause through

Section 61, and by substituting in lieu thereof the following:

"That the sums of money hereinafter provided are appropriated for the State Fiscal

Year beginning July 1, 1997, and ending June 30, 1998, as prescribed hereinafter for

such fiscal year, from funds from the Federal Government and the General Funds of the

State, including unappropriated surplus, reserves and a revenue estimate of

$11,118,625,000 (excluding indigent trust fund receipts and lottery receipts) for State

Fiscal Year 1998.

PART I.

LEGISLATIVE BRANCH

Section 1. General Assembly.

Budget Unit: General Assembly $ 27,168,900

Personal Services Staff $ 14,396,206

Personal Services Elected Officials $ 3,978,935

Regular Operating Expenses $ 2,607,235

Travel Staff $ 110,000

Travel Elected Officials $ 7,000

Capital Outlay $ 0

Per Diem Differential $ 519,200

Equipment $ 260,000

Computer Charges $ 763,000

Real Estate Rentals $ 5,000

Telecommunications $ 650,500

Per Diem, Fees and Contracts Staff $ 130,230

Per Diem, Fees and Contracts Elected $ 2,503,794

Officials

Photography $ 105,000
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XjAJJCLlOe XVClxxlJJU.1 ocIIlcxlX /iCCOUXlX 1139 800

Total Funds "Rndo-ptpdIvlal J. UllUo XJ UUccleu 97 1 68 900

Qtntp Funds RnH excite* rl 97 1 68 900

Senate Functional Budgets
Tntal Funds Statp FundskJ lid.W X UllUij

Spnafp nnrl T^pcpsitpVi 0"fifir*p 4 398 770 $ 4 398 770

T .t f-rnvPTnn.T*'Q. Of^R/^oJ_;L . VXU V CI X1UX B V_/i.LxlyC 740,357 740 357

ftof,T*ptsiT*v nf fno fipnafp'c (~)i"fif,POct! C tal jf L/l LI it? OcllCILt; O V^xlIL-C 1 196 674 1 196 674

Total 6 335 801 6 335 801

WnnoA Fi in f*tinn 1 T^ndcrptc
1. J.UU&C X LLxlL- LxUllCLl XJ UUgC to

Total Funds State Funds

XlUU-Cit; LH XvcjJl fcJocXlLclLxVco ctllU. XvcotJctlClx 10 737 419 10 737 419

Office

SrkPnVpT* nf* flip Hnn <sp'q 0"ffif*p 579 469 579 469

Clprk nf tVip TTousp's Offiop $ 1,471,096 $ 1,471,096

Total 12 787 984 12 787 984

»Toint Functional Budgets

Tntal Funds Statp Funds
T ocn cl c»f"nro PminoDl b (ITTipiiijcgloldLlvc OUllllocl ft Willie <fc

«P
9 QOft 971

<P
9 QOK 971

Legislative Fiscal Office $ 2,075,165 $ 2,075,165

Legislative Budget Office $ 994,253 $ 994,253

Ancillary Activities $ 1,671,664 $ 1,671,664

Budgetary Responsibility Oversight Com- $ 395,762 $ 395,762

mittee

Total $ 8,045,115 $ 8,045,115

For compensation, expenses, mileage, allowances, travel and benefits for members,

officials, committees and employees of the General Assembly and each House thereof; for

operating the offices of Lieutenant Governor and Speaker of the House of Representa-

tives; for membership in the Council of State Governments, the National Conference of

State Legislatures and the National Conference of Insurance Legislators and other legis-

lative organizations, upon approval of the Legislative Services Committee; for member-
ship in the Marine Fisheries Compact and other compacts, upon approval of the Legisla-

tive Services Committee; for the maintenance, repair, construction, reconstruction,

furnishing and refurbishing of space and other facilities for the Legislative Branch; pro-

vided, however, before the Legislative Services Committee authorizes the reconstruction

or renovation of legislative office space, committee rooms, or staff support service areas

in any State-owned building other than the State Capitol, the committee shall measure
the need for said space as compared to space requirements for full-time state agencies

and departments and shall, prior to approval of renovation or reconstruction of legisla-

tive office space, consider the most efficient and functional building designs used for of-

fice space and related activities; for the Legislative Services Committee, the Office of

Legislative Counsel, the Office of Legislative Budget Analyst and for the Legislative Fis-

cal Office; for compiling, publishing and distributing the Acts of the General Assembly
and the Journals of the Senate and the House of Representatives; for Code Revision; for

equipment, supplies, furnishings, repairs, printing, services and other expenses of the
Legislative Branch of Government; and for payments to Presidential Electors. The provi-

sions of any other law to the contrary notwithstanding, such payments to Presidential

Electors shall be paid from funds provided for the Legislative Branch of Government,
and the payment and receipt of such allowances shall not be in violation of any law.
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The Legislative Services Committee shall seek to determine ways to effect econo-

mies in the expenditure of funds appropriated to the Legislative Branch of Government.

The Committee is hereby authorized to promulgate rules and regulations relative to the

expenditure of funds appropriated to the Legislative Branch which may include that no

such funds may be expended without prior approval of the Committee. The Committee

shall also make a detailed study of all items and programs for which payments are

made from funds appropriated to the Legislative Branch of Government with a view to-

wards determining which are legitimate legislative expenses and which should be paid

from other appropriations.

Section 2. Department of Audits.

Budget Unit: Department of Audits

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment
Real Estate Rentals

Per Diem, Fees and Contracts

Computer Charges

Telecommunications

Total Funds Budgeted

State Funds Budgeted

PART II

JUDICIAL BRANCH

Section 3. Judicial Branch.

Budget Unit: Judicial Branch

Personal Services

Other Operating

Prosecuting Attorney's Council

Judicial Administrative Districts

Payment to Council of Superior Court

Clerks

Payment to Resource Center

Computerized Information Network
Total Funds Budgeted

State Funds Budgeted

Judicial Branch Functional Budgets

Supreme Court

Court of Appeals

Superior Court Judges

Superior Court District Attorneys

Juvenile Court

Institute of Continuing Judicial Education

Judicial Council

Judicial Qualifications Commission

Indigent Defense Council

Georgia Courts Automation Commission

Georgia Office Of Dispute Resolution

$

$

Total Funds

6,879,503

8,045,875

36,251,730

29,887,900

1,209,812

783,635

2,739,590

166,364

4,284,487

2,294,186

258,864

$

$

$

20,214,774

17,079,652

659,390

575,000

118,374

15,000

908,710

43,000

636,110

179,538

20,214,774

20,214,774

90,895,360

12,819,251

74,814,404

2,505,947

1,624,344

38,000

300,000

700,000

92,801,946

90,895,360

State Funds

6,229,503

7,995,875

36,177,730

28,834,584

1,209,812

783,635

2,660,320

166,364

4,284,487

2,294,186

258,864
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Total

Section 4, Department of Administrative

Services.

A. Budget Unit: Department of Adminis-

trative Services

$ 92,801,946 $ 90,895,360

$ 48,649,307

Personal Services $ 52,274,607

Regular Operating Expenses $ 14,772,359

Travel $ 500,371

Motor Vehicle Purchases $ 812,834

Equipment $

$

2,301,544

Computer Charges 13,975,611

Real Estate Rentals $ 3,567,350

Telecommunications $ 3,852,727

Per Diem, Fees and Contracts $ 3,544,715

Rents and Maintenance Expense $ 11,129,891

Utilities $ 0

Payments to DOAS Fiscal Administration $ 2,974,797

Direct Payments to Georgia Building Au-

thority for

$Capital Outlay 4,336,637

Direct Payments to Georgia Building Au-

thority for

Operations $ 566,806

Telephone Billings $ 60,913,800

Radio Billings $ 1,154,406

Materials for Resale $ 20,039,840

Public Safety Officers Indemnity Fund $ 700,000

Health Planning Review Board Opera- $ 85,000

tions

Payments to Aviation Hall of Fame $ 48,500

Payments to Golf Hall of Fame $ 85,000

Total Funds Budgeted $ 197,636,795

State Funds Budgeted $ 48,649,307

Departmental Functional Budgets

Total Funds State Funds

Administration $ 14,651,997 $ 7,539,671

Statewide Business Services $ 9,832,273 $ 4,448,172

General Support Services $ 31,659,290 $ 0

Information Technology $ 135,265,763 $ 32,437,569

State Properties Commission $ 667,364 $ 667,364

Office of the Treasury $ 1,524,951 $ 192,372

State Office of Administrative Hearings $ 4,035,157 $ 3,364,159

Total $ 197,636,795 $ 48,649,307

B. Budget Unit: Georgia Building Author- $ 0

ity

Personal Services $ 23,054,408

Regular Operating Expenses $ 13,560,189

Travel $ 12,000

Motor Vehicle Purchases $ 200,000

Equipment $ 196,800

www.libtool.com.cn



590 JOURNAL OF THE SENATE

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Capital Outlay

Utilities

Contractual Expense

Facilities Renovations and Repairs

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Grounds

Custodial

Maintenance

Security

Van Pool

Sales

Administration

Roofing

Facilities Program

Total

Section 5. Department of Agriculture.

A. Budget Unit: Department of Agricul-

ture

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Market Bulletin Postage

Payments to Athens and Tifton Veteri-

nary

Laboratories

Poultry Veterinary Diagnostic Laborato-

ries in

Canton, Dalton, Douglas, Oakwood,

Statesboro,

Carroll, Macon, Mitchell, and Monroe

Veterinary Fees

Indemnities

Advertising Contract

Payments to Georgia Agrirama Develop-

ment
Authority for Operations

Total Funds

1,452,327

5,507,049

4,297,686

7,229,140

381,939

4,234,456

17,942,298

370,657

703,623

42,119,175

110,100

15,071

228,970

405,000

4,336,637

0

0

0

42,119,175

0

State Funds

0

0

0

0

0

0

0

0

0

0

$ 37,782,853

$ 32,169,566

$ 4,449,644

$ 959,745

$ 302,000

$ 448,115

$ 670,430

$ 814,475

$ 412,585

$ 951,396

$ 1,046,000

$ 3,093,546

2,911,440

275,000

60,000

175,000

735,704
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Payments to Georgia Development Au-
thority

Renovation, Construction, Repairs and
Maintenance

Projects at Major and Minor Markets

Capital Outlay

Contract Federation of Southern Coop-

eratives

Boll Weevil Eradication Program

Total Funds Budgeted

State Funds Budgeted

0

0

40,000

0

49,514,646

37,782,853

Departmental Functional Budgets

Total Funds State Funds

Plant Industry $ 8,179,810 $ 7,398,810

Animal Industry $ 16,194,493 $ 13,062,358

Marketing $ 6,393,875 $ 2,718,875

Internal Administration $ 6,399,695 $ 6,212,195

Fuel and Measures $ 3,671,579 $ 3,541,879

Consumer Protection Field Forces $ 8,092,956 $ 4,848,736

oeed lechnology
(U r on oo o
$ 582,238 $ 0

Total $ 49,514,646 $ 37,782,853

rs. Budget Unit: Georgia Agnrama Devel-

opment

Authority $ 0

Personal Services $ 938,623

Regular Operating Expenses $ 201,667

Travel $ 4,000

Motor Vehicle Purchases $ 0

Equipment $ 5,560

Computer Charges $ 7,500

Real Estate Rentals $ 0

Telecommunications $ 7,500

Per Diem, Fees and Contracts $ 44,500

Capital Outlay $ 178,867

Goods for Resale $ 120,000

Total Funds Budgeted $ 1,508,217

State Funds Budgeted $ 0

Section 6. Department of Banking and
Finance.

Budget Unit: Department of Banking and $ 9,523,070

Finance

Personal Services $ 7,838,930
Regular Operating Expenses $ 437,094
Travel $ 400,000
Motor Vehicle Purchases $ 112,380
Equipment $ 7,464

Computer Charges $ 277,112
Real Estate Rentals $ 364,290

Telecommunications $ 73,000

www.libtool.com.cn



592 JOURNAL OF THE SENATE

Per Diem, Fees and Contracts

Total Funds Budgeted

State Funds Budgeted

Section 7. Department of Community Af-

fairs.

Budget Unit: Department of Community
Affairs

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment
Real Estate Rentals

Per Diem, Fees and Contracts

Computer Charges

Telecommunications

Contracts for Regional Planning and De-

velopment

Local Assistance Grants

Appalachian Regional Commission Assess-

ment
Community Development Block Grants

Federal

Payment to Georgia Environmental Facili-

ties Authority

Payment to Georgia Housing and Finance

Authority

Local Development Fund
Payments to Music Hall of Fame Author-

ity

Payment to State Housing Trust Fund
Payments to Sports Hall of Fame
Regional Economic Business Assistance

Grants

Local Government Efficiency Grant Pro-

gram
State Commission on National and Com-
munity Service

EZ/EC Administration

Regional Assistance Program
Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Executive Division

Planning Information and Management
Division

Business and Financial Assistance Divi-

sion

Housing Finance Division

$ 12,800

$ 9,523,070

$ 9,523,070

$ 44,876,764

$ 6,260,169

$ 335,591

$ 175,696

$ 0

$ 1,368

$ 488,430

$ 247,564

$ 132,424

$ 82,110

$ 2,063,100

$ 17,743,689

$ 133,355

$ 30,000,000

$ 2,434,250

$ 2,814,244

$ 650,000

$ 1,113,812

$ 4,531,250

$ 937,868

$ 5,500,000

$ 0

$ 308,272

$ 199,024

$ 1,250,000

$ 77,402,216

$ 44,876,764

Total Funds State Funds

$ 1,727,464 $ 1,727,464

$ 6,155,239 $ 5,980,711

$ 3^,076,556 $ 8,002,999

$ 0 $ 0
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Administrative Division $ 30,442,957 $ 29,165,590
Rental Assistance Division $ 0 $ 0

Total $ 77,402,216 $ 44,876,764

QcULlUli o. J-'cpal LIllcllL Ol V_/OITGCtlOnS.

t\. Duugct unit. Auxiiiiustratioii, instrtu-

tions

CLLJ.U X J. uvatlull H 700 09Q 098
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Motor Vphiolp Pnrohasps $ 1 980 Q90
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$ Q KQQ QQ70,000,00 /

ilnmrvn tiir" i! n nvcrtiQV^UlIlJJU.l't?! Olldl gCB c 777 OC/iD, / / / ,004

Rpal Estatp Rpntals R 009 77fi

TVlppnmmnn im tinn q "t! fi 8^7 Q7Q

Ppt* Diptti T^pp*5 and nnntrnrtfl 4 791 99Q

("lanital On tinv ft

U 1/111 1/1C6 "ft 99 ^APl Q07
1 Aiivr I aoto 4 1,ZUU,UUU
1 nil T\'J"\7' >nncinT7v^uuiity o u.Uoiu.y <t

•p
1 £1 777 Qin

County Subsidy for Jails <t
•p

n coo iojy,0oZ,lo4

v_/uuiiiy vvorKcanip construction Lrrants iP u

central xvepair r una <t l,U9o,bz4

i^aymenis to central otate xiospitai ior <b o,yoy, /OU
AT*-* r\ 1 rtivieais

Payments to Central State Hospital for d? 1 C~!C C\C\f\1,576,000

Utilities

rdyments to r^uDiic oaiety ior ivieais &
-P 57 /,lbO

liimate rveiease r una 1 OAA AAAl,o00,000

Health Services Purchases 71,075,480
-rdyments to iviAtjr ior rieaitn care Certi- 66,620

Ti/'a'f'i at*

University of Georgia College of Veteri-

nary

it oob,z44
lviinor construction rund $

AA A AAA
894,000

iotai runas Duagetea $ 718,697,537
inaireci ijuao r iinaing $ 450,000
Georgia Correctional Industries $ 0
otaie r unas cuclgetea $ 700,029,028
iJcpdiTiiientai r unctional ouagets

Total Funds State Funds
lliXPnitlVP Onprafinn

o

$1 10,UlU,o/o 14,bt>o,o /o

Administration $ 51,214,918 48,989,399
Human Resources $ 14,019,558 $ 14,019,558
Field Probation $ 61,401,109 $ 60,921,109
Facilities $ 577,051,579 S 561,445,589
Total $ 718,697,537 $ 700,029,028
B. Budget Unit: Board of Pardons and 45,029,713
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IcI sUXldX OcX Vltco *P
3f5 ftfi9 19Q

XVfcJg UXdX WptJX dLXXXg XiiALytJXXotJo 1?

X. I dvtil ^49 Oftft

Motor Vehicle Purchases $ 23 000

F.fiiiinmonfLXX LJXXICXX L 1 94 4.94
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Real Estate Rentals $ 2,785,000

Telecommunications $ 930,000

Per Diem, Fees and Contracts $ 2,343,650

County Jail Subsidy $ 918,560

Health Services Purchases $ 25,000

Total Funds Budgeted $ 45,029,713

State Funds Budgeted $ 45,029,713

Section 9. Department of Defense.

Riidfrpt Unit* Department of Defense $ 4 989 144

Pdvoah q 1 fionnfoeX t?I CtUIXdX UCI VXL-CO $ 10 58Q 917

XVcg LlXdX V/pcI dLXXXg XjALJtJXl&tJo 1; 7 f!14 579

TVenrol
•p

"38 975

TWntnv VpHipIp PiivphjmpQlYlUvl/l V CillUC X U.1 \^11CIOCi3 o

HitJUJ. LlXIicXXt 1> 90 000

f^mn ni itor P.nQrcfPQV^UXXXptlLCX V^XXCtX gCO 40,225

JACdl HJOtdLC XVCXXtCtXo 24,400

Telecommunications 1;
>l>

41 99541,&du

ici IVXtJIIl, rtJco dllU \_/UXXH dCLo <fc*p 470 200

odpxtdx wiitidy 1! o

lOLdX P UXXUb DUUgclcU *P 18 838 214

State Funds Budgeted $ 4,989,144

Departmental Functional Budgets

Total Funds State Funds

Office of the Adjutant General $ 1,613,393
ft)

$ 1,412,701

Georgia Air National Guard $ 5,553,809 $ 602,799

Georgia Army National Guard $ 11,671,012 $ 2,973,644

Total $ 18,838,214 $ 4,989,144

Section 10. otate Board ot Education

Department of Education.
A 1 1 fJ rro( TTtiit-

* [lnny ytTn

o

ti t t~\f H^finf*£li"'lf\T
J

&rv. DUUgcl U 111 L. Uxijjal LI11C11L Ul JLUUtallUll $ 4,503,454,637

Operations;

35,653,456Personal services $

Regular Operating Expenses $ 6,816,474

Travel $ 1,066,510

Motor Vehicle Purchases $ 39,279

Equipment $ 108,465

Computer Charges $ 8,845,662

Real Estate Rentals $ 1,362,627

Telecommunications $ 1,248,850

Per Diem, Fees and Contracts $ 24,493,607

Utilities $ 793,952

Capital Outlay $ 0

QBE Formula Grants:
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Kindergarten/Grades 13 $ 1,087,229,681

Grades 4 8 $ 921,117,189

Grades 9 12 $ 376,283,741

High School Laboratories $ 187,374,816

Vocational Education Laboratories $ 122,022,070

Special Education $ 438,067,665

Gifted $ 69,771,250

Remedial Education $ 99,733,473

Staff Development and Professional De- $ 35,394,416

velopment

Media $ 114,193,981

Indirect Cost $ 727,027,989

Pupil Transportation $ 144,838,830

Local Fair Share $ (668,034,272)

Mid-Term Adjustment Reserve $ 78,027,895

Teacher Salary Schedule Adjustment $ 0

Other Categorical Grants:

Equalization Formula $ 168,134,386

Sparsity Grants $ 3,367,891

In School Suspension $ 27,736,019

Special Instructional Assistance $ 104,583,661

Middle School Incentive $ 86,256,283

Special Education Low Incidence Grants $ 563,759

Limited English-Speaking Students Pro- $ 18,078,796

gram

Non-QBE Grants:

Education of Children of Low-Income $ 164,747,346

Families

Retirement (H.B. 272 and H.B. 1321) $ 5,408,750

Instructional Services for the Handi- $ 73,012,113

capped

Tuition for the Multi-Handicapped $ 2,210,804

Severely Emotionally Disturbed $ 45,900,747

School Lunch (Federal) $ 188,375,722

School Lunch (State) $ 31,528,000

Supervision and Assessment of Students

and

Beginning Teachers and Performance-

Based

Certification $ 1,491,147

Regional Education Service Agencies $ 10,159,188

Georgia Learning Resources System $ 3,568,830

High School Program $ 25,074,476

Special Education in State Institutions $ 3,644,659

Governor's Scholarships $ 4,600,000

Counselors $ 11,524,998

Vocational Research and Curriculum $ 301,207
Even Start $ 2,720,906

State and Local Education Improvement $ 4,552,565

PSAT Exams $ 756,500
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A piwi i
n

"H n cr A/Trina crprripnt nnH Mi*ndpni" Tn-Xil/l'l' U.1X j IVlCUiClgClllCllt ClllU UtUUCllb -Lll 11 321 870A- A. (U" -L jVJ 1 V

fnvma't'inn SvQi"PTn1U1 XXXCXl/AUXX KJJ tJ Li^XXX

RtnHpnt Ttponrd $ 922 356

Child Care Lunch Program (Federal) $ 29,829,742

Chapter II Block Grant Flow Through $ 9,663,513

Payment of Federal Funds to Board of

Technical

and Adult Education $ 16,901,918

Education of Homeless Children/Youth $ 601,772

Innovative Programs $ 1,690,215

Next Generation School Grants $ 500,000

Drug Free School (Federal) $ 11,625,943

At Risk Summer School Program $ 4,632,785

Emergency Immigrant Education Pro- $ 1,227,493

gram
Title II Math/Science Grant (Federal) $ 5,042,895

Robert C. Byrd Scholarship (Federal) 273,723

Health Insurance Non-Cert. Personnel

and Retired

Teachers $ 99,047,892

Prp-School Handicannpd Program_L A VZ- UvliUul A XGIXXVIX^CX ky^VA A. X \J A CAXXX $ 17,754,530

Mentor Teachers $ 1,250,000

Advanced Placement Exams $ 1,608,000

fri fl"pH TprVmnloPV 472,400

Serve America Program $ 382,597

Youth Apprenticeship Grants $ 4,340,000

T?prnpdifll Siimmpr School $ 1,689,931

Alternative Programs $ 12,924,311

Joint Evening Programs $ 267,333

Environmental Science Grants $ 100,000

Pnv fr»T Pprfnrm a tiX. CLj 1U1 i. CI Ivl llldll^iv $ 6,694,000

Mentoring Program $ 500,000

rHiflTtpv School q\_yXXClX LCI kJLliUUlO $ 45,000

lecnnoiogy opecidiist *p 14,132,828

TVJicrvnn t TT.flnPSi fiAnIVxlgl ClIlL JJvU. LIL-Cl L1U11 274,395

Tntnl FiinHQ RnHp-pfpHXULcLl X Lil 1U.O XJ UU.gGLCU $ 5,057,493,801

Tt\ rli ropt Till A Q Qonnpoo Hiin Hin O"i.IlU.lICUL U\Jt\ij Ocl Vitco 1 LLlxUxxlg 340,000

ULalc r U.11U.O JDULUgCl/CU. $ 4,503,454,637

uepaixmentai r uncuunoi ouugcLo
State FundsTotal Funds

State Administration <P
if) ins fi9fi 8 648 432

otuuent learning anu Abbcooiiiciit 20 298 109 15,248,586

Governor's Honors Program $ 1 215 442 1,137,853

$ 5,400,732 $ 5,400,732

Federal Programs $ 6,776,777 $ 392,542

Technology $ 17,059,279 $ 15,748,475

Professional Practices $ 1,090,100 $ 1,090,100

Local Programs $ 4,977,414,919 $ 4,440,560,027

Georgia Academy for the Blind $ 5,554,282 $ 5,193,601

Georgia School for the Deaf $ 4,623,900 $ 4,384,804
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Atlanta Area School for the Deaf
Office of School Readiness

Total

B. Budget Unit: Lottery for Education

Pre-Kindergarten for 4-year-olds

Applied Technology Labs

Assistive Technology

Alternative Programs

Educational Technology Centers

Learning Logic

Model Technology Schools

Capital Outlay

Post Secondary Options

Fort Discovery National Science Center

Financial and Management Equipment

Computers in the Classroom

Total Funds Budgeted

Lottery Funds Budgeted

Section 11. Employees' Retirement Sys-

tem.

5,280,626

2,741,009

5,057,493,801

Budget Unit: Employees' Retirement Sys-

tem

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Benefits to Retirees

Total Funds Budgeted

State Funds Budgeted

Section 12. Forestry Commission.
Budget Unit: Forestry Commission
Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases

Equipment

Computer Charges
Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Ware County Grant
Ware County Grant for Southern Forest

World

$ 4,799,884

$ 849,601

$ 4,503,454,637

$ 357,532,088

$ 210,279,348

$ 0

$ 2,000,000

$ 500,000

$ 689,836

$ 300,000

$ 0

$ 100,016,973

$ 2,100,000

$ 1,000,000

$ 3,804,500

$ 36,841,431

$ 357,532,088

$ 357,532,088

0

2,124,047

260,600

18,000

0

65,105

654,663

322,438

63,315

1,331,650

0

4,839,818

0

$

$

$

$

$

34,986,218

29,108,768

5,636,892

161,926

668,913

1,598,518

323,000

21,420

925,319

1,161,403

0

28,500
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Ware County Grant for Road Mainte- 60,000

Capital Outlay

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Reforestation

Field Services

General Administration and Support

Total

Section 13. Georgia Bureau of Investiga-

tion.

Budget Unit: Georgia Bureau of Investi-

gation

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment
Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Evidence Purchased

Capital Outlay

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Administration

Investigative

Georgia Crime Information Center

Forensic Sciences

Total

Section 14. Office of the Governor.

A. Budget Unit: Office of the Governor

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment
Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Cost of Operations

Mansion Allowance

Total Funds

1,859,526

33,896,376

4,180,509

39,936,411

Total Funds

4,324,259

24,306,898

8,296,824

11,406,185

48,334,166

241,752

39,936,411

34,986,218

State Funds

25,710

30,948,154

4,012,354

34,986,218

$ 48,334,166

$ 37,206,120

$ 4,488,436

$ 478,225

$ 294,000

$ 630,490

$ 640,355

$ 2,086,425

$ 1,103,470

$ 922,645

$ 484,000

$ 0

$ 48,334,166

$ 48,334,166

State Funds

$ 4,324,259

$ 24,306,898

$ 8,296,824

$ 11,406,185

$ 48,334,166

$ 30,616,017

$ 15,352,586

$ 943,322

$ 236,064

$ 0

$ 60,408

$ 830,700

$ 996,718

$ 495,706

$ 4,311,892

$ 3,354,364

$ 40,000
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Governor's Emergency Fund
Intern Stipends and Travel

Art Grants of State Funds
Art Grants of Non-State Funds
Humanities Grant State Funds
Art Acquisitions State Funds
Children and Youth Grants

Juvenile Justice Grants

Georgia Crime Victims Assistance Pro-

gram

Grants to Local Systems

Grants Local EMA
Grants Other

Grants Civil Air Patrol

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Governor's Office

Office of Equal Opportunity

Office of Planning and Budget

Council for the Arts

Office of Consumer Affairs

Georgia Information Technology Policy

Council

Criminal Justice Coordinating Council

Children and Youth Coordinating Council

Human Relations Commission
Professional Standards Commission
Georgia Emergency Management Agency
Governor's Commission for the Privatiza-

tion

of Government Services

Total

Section 15. Department of Human Re-

sources.

A. Budget Unit: Departmental Operations

1. General Administration and Support
Budget:

Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases

Equipment

Real Estate Rentals

Per Diem, Fees and Contracts

Computer Charges

Telecommunications

Special Purpose Contracts

Service Benefits for Children

$ 3,160,000

$ 156,750

$ 3,900,000

$ 241,500

$ 175,000

$ 0

$ 276,426

1,499,100
1 AA AAA100,000

$ 684,400

9 l,Uo5,9oo
d? A

$
CH AAA57,000

d> 3 7,957,904
OA Ct C f\1 H30,olo,017

Total Funds State Funds

$ 6,711,114 $ 6,711,114

9oo,071 0 1 A IOC019,125

o,lz5,oob q>
O 1 oc ooc0,125,000

$
C 1 AC f?01
5,105,0.37

A CAO 14,502,137

$ 3,317,o35 3,21o,oo5

$ 711,123 $ 711,123

$ 1,250,197 $ 310,878
O nrn o AC2,25o,o4o d? 554,o4b

$ 4,041,774 $ 4,041,774

$ 4,983,374 $ 1,148,252

$ 163,040 $ 163,040

$ 37,957,904 $ 30,616,017

$ 1,161,948,609

$ 60,049,842

$ 2,433,191

$ 1,522,191

$ 1,573,678

$ 106,130

$ 4,778,651

$ 7,068,171

$ 7,115,683

$ 867,947

$ 309,000

$ 46,486,389
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Purchase of Service Contracts <t AK ACkl fir4o,4yi,515

Institutional Repairs and Maintenance 4>
on 01 a

Postage <P
QOQ >(CO

Payments to DMA-Community Care 4
•P lo,lyy,blo

Grants to County DFACS Operations y2/,y01

loiai runQS jjuugeteu >p iy i,y4z,o/u

indirect i/Unu oervices r unuing •P
/1 1 o cnn4lz,b0U

oiate r unus jjuugeieu >P
lie 7A1 OiJl

Departmental Functional Budgets
Tntnl Fnnrlclotdi r unus otate r uncis

i_>ominissioner s Venice <fc i A07 7J.0ip l,UO / , 1 4Z <t
<p l,Uo/, /4z

umce oi rianning ana ouaget oerviceo <fe A AK7 oqq
ip 4,UO / ,zoo <p 4,UO / ,Zoo
*ft 1 1Q1 QQfi

iP
1 1 AG 0/*C1,IDCS,Z4D

v^niiuren a L/Oininuiiiiy Ddocu initiative <fe
C CAR OQC

<P o,ioo,zyo

irouoieu unimren s xiacemento * ACK AQa OQQ
ip ftD,^toD,OOi7 <t

•p 00,000, /ZD

Technology and Support OI OA A Q1 fi

Facilities Management $ o,ouy,bit> lp
A OKK COn

rveguiaiory oerviceo rxogrdm uirecuon ip o/d,iiu 4
>P 0DD,11U

and Support

v_>mia L^are licensing <t O Q77 AQQ 4
<P Z, /OZ,000

neaiwi *^are racinnss rveguiaLion <t in oon f\A

Q

tp iu,zyu,U40 4
<P

/f KQ7 OKC

Fraud and AbusG <t G. A OI C
q) O,4o0,ZlD 4

>P
o 017 1 cc

Financial Services $ 8,470,765 $ 6,645,750

Auditing Services $ 1,888,006 $ 1,888,006

Personnel Administration $ 3,492,190 $ 3,492,190

Indirect Cost $ 0 $ (9,965,749)

Policy and Government Services $ 1,179,800 $ 1,179,800

Aging Services $ 60,596,067 $ 31,236,126

State Health Planning Agency $ 1,804,142 $ 1,724,142

\jL) council *p l,t50/,OOO 4
•P 4y,iu*i

4.
iP

1 1fi 701 9fi1

O "PnKli/* Uz-iol^Vi Piii^/TAf'z. ruuiic xieaitn rJuaget.

Personal Services 4
<P 40, / 00,0D0

xveguiai wperating JLxpen&eb 4iP 74 47fi

i ravel 4
it>

ftAO At A

ivioior venicie ± urcnases 4iP o

Equipment 4
iP iyo,oD/

Keal instate Kentals 4
iP

i 1 q c^nJL,4lO,00U

Per Diem, Fees and Contracts
j QIC CQ7

Computer Charges 4
<P

1 fiftO ^Q7

Telecommunications $
1 OI Q CC1l,ZlO,DDl

Special Purpose Contracts OQA 7Q9

Purchase of Service Contracts $ 15,0zo,/oo

Grant-ln-Aid to Counties 4
$

1 oo A7Q fiftfiloz,U/o,ooo

Institutional Repairs and Maintenance $ 34,500

Postage $ 106,097

Medical Benefits $ 4,580,555

Total Funds Budgeted $ 284,958,082

Indirect DOAS Services Funding $ 549,718

State Funds Budgeted $ 154,895,867
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Departmental Functional Budgets

lotai r unas otdte r unas
Y)\ QfiH ft" TTp fi 1 tVi AHmimctvafinnLJlOvL IKil/ ± ACd-lUll -TXUlllAlllo 1>1 dLlUll 4i 1 9 R01 9^7lA^Ol/l^tJ I

*
«p 1 9 R71 ^ft9

INcW JJU1 11 17 U 1 1UW - LJ IJ c * 1 one o£Q *
<P

1 1 o.(\ y19ft

Oral WpalthUlal XlcdlLli 4? 1 ^73 141A.,0 i O, It: J.
*

J. ,ZtJU,£700

OLIUii.c dllU Xlcdl L jri.LLdC.ft. jlI tJVcIlLlUli 4?<p
9 9Q9 ^19 >p 1 1 7Q 700-L, 1 / 17, ( UU

OIUSJ.G V/Cllj V 1S1U11 dliLl JLJLCdlllig *p 4 S49 ^9 %*v 9 ^ifift 779

H^icrTi_T?i clr Prdonnnt \A7atti fin anrl Tnfonf cJTllgll J-VloA. x 1 t;glldlll< VVUlIlcll dllll illldilLo V ^ 94fi 14fi
«P

^ 194 14fi

OCA Li-CXl 1 V 1 1 ulluIillttCU X/li3CuoCo 9 4Q4 1 84 494 02fi

rainiiy jwdiiiiiiig <p i o rsi ^p;q K QK4 049

VVUllltJll, IllldllLB dllU V_/1±11U.I ell IN U.LI 1 L1U11 89 49^ 71

0

rironf in A i H 4"r» Pni

l

t~i d

c

VjrxdllL 111 rilU. tu OUUiltico fift 499 R97 fi7 9Q9 7ftQ

oniicircri s iviecucdi oerviceo <k•p D,*tOZ,OOZ

jjinergciicy nediLn * q one Qfi/i 4; 1 QH7 fi^il

Primary Health Care * 1 /tfi7Ij^tO / ,DOo "ft 1 9*94 R01

Epidemiology * * 449 49^

Immuniz a.tion 1 049 99^ 4;•p

Comniunity Tuberculosis Control * 1 fi^ ft99 4;
•p

4 717 9Q9

r diniiy ned.nn ivicindgerneni 4; CQC C7CDoO,0 t D

iiiidiit diiu. v^iinu ritJditii V 1 1 Q0 &0Q 4\p 710 p»ft4

iviaieriiai neaitn rennatai 9 ^9Q 97fi <fc
<P

i OftO ^01

Chronic Disease 4;P 97A 0Q/1

uidDetes <P
t
<p

CCQ 04fi

dancer ^onixoi •P
4 Q74 491 4;

>P
4 Q74 491

JL/llCVsLUI ft Willie 4! 1 99ft 4ft4 4!p 1 074 9Q9

Injury Control 4
>P

4;
>P ZUOjOoU

Health Program Management <t
•P

OCQ 1Q1 <t
•P

OfiQ 1Q1

X/l't'Q.l KO/'fkT'/IC!Vltdl XvtJCUl Uo <P
9 09^ fiQQ

<P
1 77Q Q^O

Health Services Research •P Z, / OD,000 *
>P Z,Dlo,olO

iMivironineircai neaixn <P
i /inn Qnfi

>P oc5o,4oo

Laboratory Services •P D,OOo,14c5 <t
>P 0,Uoo,14o

ouiiiiiiuxiiiy ireaitn ivianageinenx <P
07ft Piftnz / o,oou 4;

•p
97ft PlftOZ / o,0oU

rVljL/Q <t y,4oo,o4z !p
c o a o ncoo,z4o,yoo

Vaccines (t
?>

T O A O AjIC
/,04^,045 0

urug ana unnic supplies ?> OjZOO, /5U •p
O COA 1 OA

AaoiescenL rieaitn (t
?>

*7 1C7 ICC/,1b /,155 ip
O T/IO C C 1
Zj /4o,55l

Public Health Planning Councils 177, lose 159,641
Early Intervention $ 13,024,215 $ 10,739,428

Public Health Division Indirect Cost $ 0 $ (1,535,718)

lotai $ 284,958,082 $ 154,895,867
o. Kenabilitation services Budget:

Personal Services $ 80,070,234
Regular Operating Expenses 11 COC lOAIl,oo5,lo0

Travel $ 1,402,054
Motor Vehicle Purchases $ 50,582
Equipment $ 751,574
Real Estate Rentals $ 4,117,555
Per Diem, Fees and Contracts $ 7,855,273

Computer Charges $ 2,990,069

Telecommunications $ 2,043,183
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(~!a «p fipwippt! 29,330,191

Sr»pf*i a 1 Pi i vnn<!P (~!nTi i"vaPi'^ 730 245

PnTvhacip nf* Spi-vicps ("lont/rarts $ 11,556,562

Institutional Repairs and Maintenance $ 255,000

KJ tllltlCo $ 859 650

PnQi"ncrpL Uotagc $ 823 675

Total Funds Budgeted $ 154,471,027

Tndirert DOAS Services Funding $ 100,000

Sfatp Fnnd<? RnHfrptpcl $ 24 012 698

Dpna rtniPTital Functional Riififrptfi

Total Funds State Fundsl^J V^CX X LXXXVXo

Vnra tinn a 1 Rphahilitation SeTvices $ 61,115,620 $ 12,024,237

Tnrlpnpn/iPTil' T .ivin crxlxU.CjJGIlU.GllL XJl V xllg $ 763 949 $ 328 969

T^Tvinlrwjct nili i~\T SonnPOQXjllljJiUj'ciuiiity oci vitco 566 005 566 005

ooininuiiii/y rdciiiiies "ft 10 140 979 ^ft^ 499

PmcrraTn Til rppfinn qtiH Snnnnrt $ 4 081 230 1 237 275

rircirifc lVTan ti (TPTYiPn i"vjri ctiiLo ividiidgciiitiii/ $ 694 540 694 540

Disahilitv A Hindication/ xocx x x i v y ixuj exvx x cx ui vy 1

1

$ 38,737,780 $ o

flonvfri a n q oi~ {~\y*\t tVit* RlinnVJTCUIgld 1: (XKsljIJI. J L\J1 XJllIlU. 1 2 600 070 867 699

IvUUdcVCI L VV dl 111 OJJI lllgQ Xllo LI L U.LC V\ 771 561 4 708 551

Total $ 154,471,027 $ 24,012,698

A. Familv Qn rl f Vii1Ht*pti ftpnnrPG RnHcrPi"**±, X'dlllllJ' dllUL ^llllU.1 CI1 Oct VltCO UUUgCL.

fcl oulldl ucl Vltco 46 034 209

Rpfmlar Oneratinf? Exnensesivug v_xxcxx yjy^.x caving uauwiiuvo $ 4,654,700

Travel 1 139 360

1VAULOI VCI1IL.1C IT U.1 Llldoub o

JjjtjUJ.[Jlilt;llL $ 383,289

Real Estate RentalsXtU CX X UO UCl H> Xbv^ 1- ucxxo $ 3,722,619

fcl j_/iciii, P CCD dim v^uiili dtio 23,986,982

oomputer ^nargca 29 594 569

TpIppnmmi in ica t ion s $ 10,099,417

r^V\ i 1 r\ron Ja Tvi i of Pi in rlWilliHI Cll O 11 U&l X U.11U- 3,286,607

r^aaV* RpTipfii"CL/aoll UCIICIIL-O 306,399,952

opeciai purpose LyonLidCLo 6,579,933

OCX Vlt-C XJCllCllLB 1U1 V_y llllvll vJXl $ 233,807,247

rUiCIlcibc 01 ocivice LjOIlLidCLo $ 27,366,239

Postage * 9 774 054

Lrrants to County JJrAUft uperations f!V 312 672 138O lti,v I AjX*-'*-'

lotal r unas rJuagetea 1 012 501 315

Indirect DOAS Services Funding <s 2 565 582

State Funds Budgeted 357 215 947

Departmental Functional Budgets
Stfltp Fundsk_J ViCLxjy^s X ixii»uTotal Fund's

>

Director s Office <P
•il S fjOR
(J XtJjUvO "S*p 513,508

Social Services $ 3,623,110 $ 3,125,801

Administrative Support $ 3,284,424 $ 3,024,181

Quality Assurance $ 3,927,362 $ 3,927,362

Community Services $ 10,824,372 $ 543,999

Field Management $ 1,076,242 $ 1,076,242

Human Resources Management $ 2,704,799 $ 1,699,008
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Piihlir A coi c+"
<-> r\ t~*a

>p
QA 7RQ OMOU, / 00,ZitJO 1 Q 04ft ftl fi

TT,m "nlnvm pti i" Sptui a 1 47K R48J. ,TC 1 «JjU*±CJ 1 47^ fi4K

Child Support Recovery $ 70,691,121 $ 11,335,403

Temporary Assistance for Needy Families $ 296,109,390 $ 68,100,070

ooi ouppitjuiciitdi .DeneiTcs <P
1 1 99 fll 9 1! 1 199 01

9

XVclUgCC 1 I Ugl dlllo 9 7QQ 4.90 H 0

7 993 1 "30
"P

Pnnntv TYFAPS Or»^ratir»na TriicriKili-HrV_>U U.I1 l>y LJL -TJA-/0 KJjjKil aHUuo XjllglUlilLy ft 117 'ifil fi7R
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*p 3 1 90 752 0
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PvncrrflmX I Ugl dill

iLinpiuyduiiii/y jjciiciilo 4; ^tl/jUtJ I ,o±o n<p 1fi Ifil 749

Ijcgdl ocrVlCGo <ttp 1;<p 9 ^90 QQO

r diiiiiy r ujslci vjoic H Hp 90 099 Qfi9

insuxutionai rosier v^dre H O qnn 7Q0 1;<p 7 9ftQ 407

Dpeciaiizeu rosier i^are •p Hp

Adoption SupplGmGnt 11 1 7 ^fil 1 fi7 1;<p
1 q 97a A(\Q

X IGVcIlliUll Ul P Uolcl v_/dl t; n 1 1 ^44 78^ H Q 7 1 ft 0ft 1J7, 1 IO,VOX

Day Care lOO,OZUjDZZ <t
<p Oo,floD,i70 i

Special Projects * q 471 QQi * 9 407 7P1Q

PV»ilHv£in''c r
Fr*iia+' TT'iiti/IV-/I111U-1 ell o il LLoL J? U.I1U. H H<p 9 9ftfi fi07

inuireci oust <tl<p
('Q Q71 KKA\

* * 0C7 91c Qvl7

o. community iviemai lueaiin/ivienLai

xvctdi udLion dna in&Lituiionb.

rcl bUlldl OGI VICGo 15 99Q ftQ9 RP17

wperdLing iLxpenses <t
"P

P^7 9/17 119

Motor Vehicle Equipment Purchases <t
>P

TTtilitipQ 1! 1 1 *=\99 1 99

Major Maintenance and Construction <t

Community Services <fc oUl,y44,loo

lotai runcis rsuugeteci 9
7A() Ayl Q QC1

Indirect DOAS Services Funding q> Z,4U4,1UU

oX/ate r Unas Duagetea

Departmental Functional Budgets

lotal runds otate runds
Southwestern State Hospital $ 40,137,188 $ 24,993,159
-DiuoK ivun <fc O/l y(QQ OCR <t

!t> /,034,141

Georgia Mental Health Institute $ 23,366,723 $ 21,448,921

Georgia Regional Hospital at Augusta $ 18,512,863 $ 16,625,971

Northwest Regional Hospital at Rome $ 25,479,493 $ 18,414,834

Georgia Regional Hospital at Atlanta $ 29,806,305 $ 25,124,023

Central State Hospital $ 123,988,361 $ 81,561,732

Georgia Regional Hospital at Savannah $ 18,835,886 $ 17,154,565
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Gracewood State School and Hospital (+1 P* A AAA P" -1 f
$ 53,299,515

oo A on oirzo,4o /,olo

West Central Regional Hospital d* "1 A P"" A AA -1

$ 19,658,931 d? lb,o72,692

uucuoor inerapeutic xerograms 4; a ntz a Aon
!p 4,054,089 0, 140, 154

Metro Drug Abuse Centers di 1 Arvi Acm
!p 1,001,45b It 940,302

i^ommuniiy ivienidi neaixn oerviccs $ ioi,oUb,yoy <t
•P 140,0/0,0^8

Community Mental Retardation Services <fc no ail (He C 1 cac 1 onbl,oU5,lo7

V^UIIIIIIU-IIIL^ kJ U.LIS LdllCc -T\.L/LloC OCX Vltco •P oo,ooz,yuo

oiate iiuniinisiration <t
<P

c ooc n Anb,oob,746
T<Am ati a 1 A a tv^ n tm c^vo 4"ia-aivegiundi Au.iiiixiibti diiuii 4,4oo,yil

* 7AO Q/IQ Ofil * ouy,izz,oob

Budget Unit Object Classes:

Personal Services CCA OAO encoo4,oU2,505

IVcg Uldl vpcl dtlllg HiApcIlotJo * QQ 1 QA QCQ

TVenrol /l QCd A1 A4,oDD,0iy

1VJ.ULUI V tJIllL/lc x U.I tllaoco *
>P

1 QOA OCAl,oZ4,^DU

Hiquipment 1 /jOC OCAl,4ob,ob0
* 1 A AQO A HZ,

irer uiem, r ees ana contracts it
/) O OO A 1 OO4o,Z/4,lZo

I ATM T"\l ifAl* f A A WfTA C*L/Ompuier L^narges !p
A 1 O OO Al O41,ooz,yio

itJiecomniunicaiions !p
1 /I OOA OAO14,ZZy,ZUo

*
<P

KH OAH 1 1Q0 / ,Z4 /,IIo

Major Maintenance and Construction !p
o i 0^7 7nn

v_y(jniiiiuiiiLy cervices !p
QAl Ay( A ICQoUl,y44,lbo

v_/doe oervices <t
-P

OA QQA 1 Al

v_/iiiiu.i en e> iruoi r una !p
Q OQC £f\7

1 Q O A h< AT*\ ATI 4" CI Qf\\£ QOO QCOoub,oyy,yoz

opctlal JT ill pUot: wUIlLI dCtb *
<P

7 QQQ Q1 f\
t ,oyy,yiu

Sownod KonDTi tat* 1*lri 1 /Ivot* <t
<P

0GH 0QQ
TJ-i iunk a fa at QAinn /-»a I^AWfvi Af Oi^uiLiidot; oi oervice i^oniracLS * yy,4oo,uoi
liva Tf("_TT> _ A i ri i~r\ tm inti ocVJTI dllt 111 ixlU. LU v^ULIIILIco * lOZ,U / 0,OOD

Institutional Repairs and Maintenance $ 378,714

Utilities $ 12,391,783

Postage $ 4,627,278

Payments to DMA-Community Care $ 18,199,615

Grants to County DFACS Operations $ 313,600,039

Medical Benefits $ 4,580,555

Section 16. Department of Industry,

Trade and Tourism.

Budget Unit: Department of Industry,

Trade and

Tourism

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment
Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

20,409,594

10,139,980

1,578,726

387,465

16,200

64,757

199,780

850,559

335,700

1,284,638
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Local Welcome Center Contracts 4
<p

0-4 1 .caaZ41,oUU

Marketing 4:
•P

k >i
oc i on

Georgia Ports Authority Lease Rentals •tp U

Foreign Currency Reserve it
(J

Waterway Development in Georgia it
<P

FA AAAOU,UUU

Lanier Regional Watershed Commission 4 nu

lotal .bunds .budgeted <t
•P ZU

)
OoD.}oy4

otate runas .Budgeted <t
•P

OA >1A,Q E^Q^

Departmental Functional Budgets

J.OLd.1 r UilUb OLdLc J; UllUto

Administration $ 8,077,323 $ 8,077,323

Economic Development $ 3,721,258 $ 3,721,258

Trade $ 1,608,625 $ 1,608,625

Tourism $ 5,427,716 $ 5,201,716

Georgia Legacy $ 1,175,385 $ 1,175,385

Strategic Planning $ 625,287 $ 625,287

Total $ 20,635,594 $ 20,409,594

Section 17. Department of Insurance.

Budget Unit: Department of Insurance 4
•P

i 7qq qp;q

Personal Services d?
•P i4,izy,4yo

Regular Operating Expenses <t
•P

OAft TOOSOU, izo

Travel it

•P
ELO A C\H AOo4,U/4

Motor Vehicle Purchases
rn AAA50,000

Equipment <t
•P

1 1 Q CCQ

Computer Charges 4
«P

1 QQ 01 Qiyy,alo

Keal Estate Rentals <t
<P Oi0,zy4

Telecommunications 342,424

Per Diem, Fees and Contracts it Oil 0 1 A211,219

Health Care Utilization Review <t
•P

A
(J

lotal .bunds Budgeted <t
•P

1 H OnC AAQ
1 / ,ZUo,UUo

estate .bunds Budgeted 4P
1 r I7QQ QCQ

Departmental Functional Budgets

Total Funds State Funds
Internal Administration $ 4,248,088 $ 4,248,088

Insurance Regulation $ 6,425,444 $ 6,425,444

Industrial Loans Regulation $ 559,587 $ 559,587

Fire Safety and Mobile Home Regulations $ 5,347,889 $ 3,941,234

Special Insurance Fraud Fund $ 625,000 $ 625,000

Total $ 17,206,008 $ 15,799,353

section 19. Department of Labor.

Budget Unit: Department of Labor $ 10,500,998

Personal Services $ 72,322,396

Regular Operating Expenses $ 6,213,740

Travel $ 1,305,910

Motor Vehicle Purchases $ 0

Equipment $ 457,047

Computer Charges $ 3,058,815

Real Estate Rentals $ 1,888,123

Telecommunications $ 1,465,339
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Per Diem, Fees and Contracts (JTPA)

Per Diem, Fees and Contracts

W.I.N. Grants

Payments to State Treasury

Capital Outlay

Total Funds Budgeted

State Funds Budgeted

Section 20. Department of Law.

Budget Unit: Department of Law
Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment
Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Books for State Library

Total Funds Budgeted

State Funds Budgeted

Section 21. Department of Medical Assis-

tance.

A. Budget Unit: Medicaid Services

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment
Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Medicaid Benefits, Penalties and Disal-

lowances

Audit Contracts

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Commissioner's Office

Benefits, Penalties and Disallowances

Systems Management
Indemnity Chronic Care

Reimbursement Services

Indemnity Acute Care

Legal and Regulatory

Managed Care

General Administration

Total Funds

$ 1,823,493

$ 3,201,653,862

$ 50,348,074

$ 2,314,233

$ 9,380,394

$ 3,854,589

5,466,700

4,938,853

89,705,717

$

$ 60,500,000

$ 3,157,943

$ 0

$ 1,774,079

$ 0

$ 152,143,392

$ 10,500,998

$ 13,274,252

$ 12,272,365

$ 718,135

$ 179,322

$ 0

$ 27,686

$ 311,601

$ 826,548

$ 140,424

$ 260,000

$ 147,000

$ 14,883,081

$ 13,274,252

$ 1,180,146,808

$ 17,102,396

$ 5,814,019

$ 188,400

$ 0

$ 51,500

$ 42,878,090

$ 765,380

$ 525,000

$ 99,734,768

$ 3,201,653,862

$ 772,500

$ 3,369,485,915

$ 1,180,146,808

State Funds

$ 871,641

$ 1,135,032,597

$ 11,527,182

$ 870,497

$ 3,613,357

$ 1,654,454

$ 2,733,350

$ 2,354,050

$ 21,489,680
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Total

B. Budget Unit: Indigent Trust Fund
Per Diem, Fees and Contracts

Benefits

Total Funds Budgeted

State Funds Budgeted

Section 22. Merit System of Personnel

Administration.

Budget Unit: Merit System of Personnel

Administration

Personal Services

Regular Operating Expenses

Travel

Equipment

Real Estate Rents

Per Diem, Fees and Contracts

Computer Charges

Telecommunications

Health Insurance Payments

Total Funds Budgeted

Other Agency Funds

Agency Assessments

Employee and Employer Contributions

Deferred Compensation

State Funds Budgeted

Departmental Functional Budgets

Executive Office

Human Resource Administration

Employee Benefits

Internal Administration

Personnel Practices Evaluation Audits

Total

Section 23. Department of Natural Re-

sources.

A. Budget Unit: Department of Natural

Resources

Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases

Equipment

Real Estate Rentals

Per Diem, Fees and Contracts

Computer Charges

Telecommunications

Authority Lease Rentals

Advertising and Promotion

Cost of Material for Resale

$ 3,369,485,915 $

$

Total Funds

3,294,263

5,665,972

1,085,764,200

3,812,047

0

1,098,536,482

1,180,146,808

148,828,880

8,200,000

368,962,635

377,162,635

148,828,880

$ 300,000

$ 9,209,855

$ 2,498,301

$ 111,100

$ 41,453

$ 866,109

$ 191,288,143

$ 3,412,707

$ 445,820

$ 890,662,994

$ 1,098,536,482

$ 1,162,915

$ 11,153,613

$ 1,085,568,416

$ 351,538

$ 300,000

State Funds

$ 300,000

$ 0

$ 0

$ 0

$ 0

$ 300,000

$ 103,310,384

$ 74,179,877

$ 13,933,169

$ 582,059

$ 1,446,520

$ 2,004,467

$ 2,378,593

$ 12,763,682

$ 2,972,182

$ 1,273,250

$ 98,600

$ 675,000

$ 1,693,217
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Capital Outlay:

New Construction

Repairs and Maintenance

Land Acquisition Support

Wildlife Management Area Land Acqui-

sition

Shop Stock Parks

User Fee Enhancements

Buoy Maintenance

Waterfowl Habitat

Paving at State Parks and Historic

Sites

Grants:

Land and Water Conservation

Georgia Heritage 2000 Grants

Recreation

Chattahoochee River Basin Grants

Contracts:

Paralympic Games
Technical Assistance Contract

Corps of Engineers (Cold Water Creek

State Park)

Georgia State Games Commission

U S. Geological Survey for Ground
Water

Resources

US. Geological Survey for Topographic

Mapping
Payments to Civil War Commission

Hazardous Waste Trust Fund
Solid Waste Trust Fund
Payments to Georgia Agricultural Exposi-

tion

Authority

Payments to Mcintosh County

Georgia Boxing Commission

Total Funds Budgeted

Receipts from Jekyll Island State Park

Authority

Receipts from Stone Mountain Memorial

Association

Receipts from Lake Lanier Islands

Development Authority

Receipts from North Georgia Mountain

Authority

Indirect DOAS Funding

State Funds Budgeted

Departmental Functional Budgets

Ccmmissioner's Office

1,188,810

3,088,000

213,750

737,330

350,000

1,300,000

26,250

0

500,000

800,000

256,500

1,000,000

0

0

0

170,047

204,642

300,000

0

31,000

7,380,472

6,792,756

$ 2,062,017

$ 100,000

$ 6,000

$ 140,508,190

$ 890,073

$ 2,122,585

$ 2,663,931

$ 1,426,635

$ 200,000

$ 103,310,384

Total Funds

4,885,828 $

State Funds

4,870,828

www.libtool.com.cn



TUESDAY, FEBRUARY 17, 1998 609

Program Support

Historic Preservation

Parks, Recreation and Historic Sites

Coastal Resources

Wildlife Resources

Environmental Protection

Pollution Prevention Assistance

Total

B. Budget Unit: Georgia Agricultural Ex-

position

Authority

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Capital Outlay

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Georgia Agricultural Exposition Authority

Section 24. Department of Public Safety.

A. Budget Unit: Department of Public

Safety

1. Operations Budget:

Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

State Patrol Posts Repairs and Mainte-
nance

Capital Outlay

Conviction Reports
Total Funds Budgeted
Indirect DOAS Service Funding
State Funds Budgeted
2. Driver Services Budget:

Personal Services

Regular Operating Expenses

Travel

$ 2,962,334 $ 2,962,334

2,786,243 $ 2,296,243

$ 39,683,455 $ 18,002,341

$ 2,224,298 $ 2,099,580

$ 36,817,147 $ 31,715,356

$ 50,123,138 $ 40,337,955

$ 1,025,747 $ 1,025,747

$ 140,508,190 $ 103,310,384

$ 0

$ 2,677,702

$ 1,993,200

$ 25,000

$ 30,000

$ 100,000

$ 20,000

$ 0

$ 50,000

$ 695,000

$ 0

$ 5,590,902

$ 0

Total Funds State Funds

$ 5,590,902 $ 0

$ 100,628,816

$ 61,941,346

$ 8,005,646

$ 104,095

$ 2,100,000

$ 288,460

$ 3,501,067

$ 28,962

$ 1,944,147

$ 994,000

$ 145,100

$ 0

$ 0

$ 79,052,823

$ 1,650,000

$ 77,402,823

$ 18,074,759

$ 1,110,763

$ 54,381
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Motor Vehicle Purchases

Equipment
Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Capital Outlay

Conviction Reports

State Patrol Posts Repairs and Mainte-

nance

Driver License Processing

Total Funds Budgeted

Indirect DOAS Service Funding

State Funds Budgeted

Departmental Functional Budgets

Administration

Driver Services

Field Operations

Total

B. Budget Unit: Units Attached for Ad-

ministrative

Purposes Only

Attached Units Budget:

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment
Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Highway Safety Grants

Peace Officers Training Grants

Capital Outlay

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Office of Highway Safety

Georgia Peace Officers Standards and

Training

Police Academy
Fire Academy
Georgia Firefighters Standards and Train-

ing Council

Georgia Public Safety Training Facility

Total

Section 25. Public School Employees'

p

3> 47,643

$ 50,000

$ 47,262

<fc•p 270 000

•p 271 500

*p
A

$ 303,651

$ 34,900

2 961 134

23 225 993

o

$ 23,225,993

Total Funds State Funds

19,334,349 $ 17,834,349

23,225,993 $ 23,225,993

59,718,474 $ 59,568,474

102,278,816 $ 100,628,816

$ 14,162,878

$ 8,147,049

$ 2,608,334

$ 97,663

$ 0

$ 217,303

$ 153,819

$ 154,997

$ 172,113

$ 524,390

$ 2,425,200

$ 3,536,527

$ 0

$ 18,037,395

$ 14,162,878

Total Funds State Funds

$ 3,051,769 $ 327,252

$ 1,417,555 $ 1,417,555

$ 1,179,198 $ 1,089,198

$ 1,133,947 $ 1,023,947

$ 464,482 $ 464,482

$ 10,790,444 $ 9,840,444

$ 18,037,395 $ 14,162,878
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Retirement System,

Budget Unit: Public School Employees'

Retirement

System $ 15,110,000

Payments to Employees' Retirement Sys- $ 575,000

tem

Employer Contributions $ 14,535,000

Total Funds Budgeted $ 15,110,000

State Funds Budgeted $ 15,110,000

Section 26. Public Service Commission.

Budget Unit: Public Service Commission <t
•p

Q AQO 941

Personal Services 4s

Regular Operating Expenses isV (S49 Q91

lravei 977 ttR

Motor Vehicle Purchases <fc OA/1 KAA

Equipment

Computer Charges $ 399,811

Real Estate Rentals $ 330,108

Telecommunications $ 158,378

Per Diem, Fees and Contracts <fS 1 ORP. KQf)J.,ZOO,Oi7U

Total Funds Budgeted $ 10,731,875

State Funds Budgeted $ 8,482,241

Departmental Functional Budgets

Total Funds State Funds

Administration $ 2,185,724 $ 2,185,724

Transportation $ 3,561,341 $ 1,541,099

Utilities $ 4,984,810 $ 4,755,418

Total $ 10,731,875 $ 8,482,241

Section 27. Board of Regents, University

System of Georgia.

A. Budget Unit: Resident Instruction 1 OA1 ain ACO

Personal Services:

Educ, Gen., and Dept. Svcs $ 1,346,731,158

Sponsored Operations OAyl Qrtfl AAA

Operating Expenses:

Educ, Gen., and Dept. Svcs $ 333,095,456

Sponsored Operations $ 146,225,000

Special Funding Initiative $ 19,622,118

Umce oi Minority Business Enterprise $ 1,491,151

Student Education Enrichment Program $ 351,860

Forestry Research $ 741,611

Research Consortium $ 48,453,064

Capital Outlay $ 5,439,000

Total Funds Budgeted $ 2,107,050,418

Departmental Income $ 42,000,000

Sponsored Income $ 351,125,000

Other Funds $ 409,866,866

Indirect DOAS Services Funding $ 3,039,500
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State Funds Budgeted $ 1,301,019,052

B. Budget Unit: Regents Central Office

and Other

183 568 855

Activities

Personal Services:

"RHn c Opn and Dpnt Svcs 278 772 057

Sponsored Operations $ 70,533,799

Operating Expenses:

Educ, Gen., and Dept. Svcs 128 847 146

Sponsored Operations $ 42 274 927

Fire Ant and Environmental Toxicology $ o

Research

Apticultural Rpsparrh $ 2 497 965

Advanced Technology Development

Center/Economic

Development Institute $ 14,189,218

Capitation Contracts for Family Practice $ 3,864,204

Residency

Residency Capitation Grants $ 2,119,378

Student Preceptorships $ 146,400

Mercer Medical School Grant $ 7,210,000

ATnvpVinnqp ScTinnl nf* A/TpHipitip C^Yar\im

fi 4Q4 890

flaniTnl On i"ls*"Vv>d LIX Ldl WU Hcl

V

nV

r^ptifpT fni* T^phflhili i~£i'Hnri TppVinnlncrvV—'CIIIjCI. L\J± XvCXXdUXiXbdl'XtJXX XCl/XXXXUXUgjf *p 3 049 004

OXVXJiJ 17 dy IllCilbo 4;

lYXCVi-lVCll kJV-'ll'-'IClX OXXXLJO 1 386 882

R ctoti a CtT\r\r\Trt"iin i t^r IxVan

a

<p

XVCgClltO Ol<XXUXdX oXXXJJO <fe*p 200 000

XvtJllLdl ITd^XilcXilo L(J VJfcJUI gld IVllllLdiy >p
1 97^1 MfiQX,iJ / (J,OUi7

I i"\ 1 1 fT*/"\L/Oiiege

i inc. ^onirdci dx vreorgid xecn rxe- <tp

OCal CXI XXXoLXLLLl/C

j_/irect rdymenis io me vreorgia rudiic
Telecommunications Commission for $ 17,415,057

Operations

lotai r unas uuagetea -P
p:qf; 790 Qfii0O0, / ZZ,oDl

Departmental Income * n

Sponsored Income it
9

1 OA 079

Utner r unas OQ1 QAQ IQA

Indirect DOAS Services Funding
State Funds Budgeted $ 183,568,855

Regents Central Office and Other

Organized Activities

Total Funds State Funds

Marine Resources Extension Center $ 2,297,115 $ 1,458,968

Skidaway Institute of Oceanography $ 4,929,365 $ 1,697,372

Marine Institute $ 1,568,456 $ 1,005,675

Georgia Tech Research Institute $ 107,087,281 $ 9,211,977

Education Extension Services $ 14,189,218 $ 7,061,177
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Agricultural Experiment Station d? cc\ ooo coo
$ o9,3zz,osz 3> 40,136,393

Cooperative Extension Service $ oo,yzb, (do <t
•t>

On ci o ocooz,ole,ooz

Medical College of Georgia Hospital and d* OCO f\1 A
!p ZOZ,U/4,41U •i> 33,o0o,599

Clinics

Veterinary Medicine Experiment Station d? o no^ 100
ij> Z,984, loo d?

2,984, 136

veterinary iviecucine leacning riospitai <p 0,llo,UUO * CQC Q'7Q000,0 /O

joint .DOdxa 01 ramiry .rracu.ce <t 9C. /197
5> Z0,4:Z / ,400 * ZO,4Z / ,40t>

Georgia Radiation Therapy Center d? o a 1 o Qno <t
i>

A

Athens and Tifton Veterinary Laboratories <fc Q /(Q1 C0

1

!}> o,4y±,0ol lo / ,ool

XVCgtJIll'b OtrllLI dl V/lllCc ip z/,oyz,i.oo 97 7&p;

loiai <fc KQK 799 Qfil * loo,0DcS,O00

C. Budget Unit: Georgia Public Telecom-

mumcations

Commission * u

Personal Services * y,yuo,io4

Operating Kxpenses OA A7i r:cfi

Total FnnHo RnHo-pfpH V OQ Q77 790

Other Funds <fc OQ Q r7'7 HO(\

orate r unas rJuagetea u

Lf. JDuaget unit, .uoixery ior Hiuucai-ion <fc ^p; f»pi/i /i99

Equipment, Technology and Construction * 1 ^ C\f\(\ C\(\C\10,UUU,UUU

Trust Fund
Georgia Public Telecommunications Com- $ 1,500,000

mission

Internet Connection Initiative $ 6,454,422

Special Funding Initiatives $ 12,100,000

Total Funds Budgeted $ 35,054,422

Lottery Funds Budgeted $ 35,054,422

oection 28. Department of Revenue.

Budget Unit: Department of Revenue 1Uo,ooU,o / O

Personal Services d» 60,489,292

Regular Operating Expenses d?
q> 5,2zl,o7z

i ravel d> 1,366,540

Motor Vehicle Purchases $ 120,000

Equipment $ 410,048
1 /"ITV* T\l ifov 1^ n QvrfncOUIIipLALcI V_/Iiai gcs

•t> 1Z,oUU,ooU

Real Estate Rentals $ 2,886,194

Telecommunications $ 2,711,370
Per Diem, Fees and Contracts $ 1,250,237
County Tax Officials/Retirement and $ 4,172,795
FICA
Grants to Counties/Appraisal Staff $ 0

Motor Vehicle Tags and Decals

Postage

Investment for Modernization

Total Funds Budgeted
Indirect DOAS Services Funding
State Funds Budgeted

Departmental Functional Budgets

Total Funds

2,642,850

3,506,810

11,881,290

109,259,328

3,845,000

103,880,873

State Funds
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Departmental Administration

Internal Administration

Electronic Data Processing

Field Services

Income Tax Unit

Motor Vehicle Unit

Central Audit Unit

Property Tax Unit

Sales Tax Unit

State Board of Equalization

Taxpayer Accounting

Alcohol and Tobacco

Total

Section 29. Secretary of State.

A. Budget Unit: Secretary of State

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment
Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Election Expenses

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Internal Administration

Archives and Records

Business Services and Regulation

Elections and Campaign Disclosure

Drugs and Narcotics

State Ethics Commission

State Examining Boards

Holocaust Commission

Total

B. Budget Unit: Real Estate Commission

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment
Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Total Funds Budgeted

State Funds Budgeted

$ iy, / 00,000 $ 19,736,656

<fc
<P

<tt
•P

1 1 RA^ 1 71 11,493,171

$ 10,619,854

1 fi 073 $ 16,413,073

15 8 174 335 $ 7,874,335

15 17 583 288 $ 16,283,288

$ 8,187,047 $ 8,187,047

$ 4,959,156 $ 3,225,701

$ 4,021,076 $ 3,921,076

$ 23,103 $ 23,103

$ 4,204,944 $ 3,565,144

$ 2,538,425 $ 2,538,425

$ 109,259,328 $ 103,880,873

$ 28,787,000

$ 17,742,115

$ 3,156,655

$ 239,500

$ 175,019

$ 89,990

$ 2,789,487

$ 2,402,255

$ 845,850

$ 1,726,594

$ 664,535

$ 29,832,000

$ 28,787,000

Total Funds State Funds

$ 3,569,578 $ 3,539,578

$ 4,822,902 $ 4,747,902

$ 4,553,807 $ 3,783,807

$

$

4,629,248 $ 4,609,248

1,235,085 $ 1,235,085

$ 387,907 $ 387,907

$ 10,532,499 $ 10,382,499

$

$

100,974 $ 100,974

29,832,000 $ 28,787,000

$ 2,235,046

$ 1,344,466

$ 167,500

$ 15,000

$

$

25,000

9,630

$ 333,150

$ 165,300

$ 42,000

$ 133,000

$ 2,235,046

$ 2,235,046
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Departmental Functional Budgets

Cost of

State Funds Operations

Real Estate Commission

Section 30. Soil and Water Conservation

$ 2,235,046 $ 2,275,046

Commission.

Budget Unit: Soil and Water Conserva- $ 2,132,890

tion Commission

Personal Services $ 1,277,680

Regular Operating Expenses $ 241,858

Travel $ 38,568

Motor Vehicle Purchases $ 13,078

Equipment *
<P

Computer Charges ax. nna
'fiO, l iXj

Real Estate Rentals 1 AC A£IO10d,0d2

Telecommunications od,57d

Per Diem, Fees and Contracts 9

County Conservation Grants $ 174,418

Total Funds Budgeted $ 2,495,590

btate Funds Budgeted 2,132,890

Section 31 Stndpnt Pinanrp OoTnmiss'ion

A Rndfpf Unit* StnHpnt Pinanrp Oom-X X« 1J UUgV I WiiXl/. UtUUCUl X XllUllV'V V^> V-JXXX $ 34 167 303

Personal ftprvipp^x v_- x o\-/ xxcxx uui v x^^o 444,058

Rpcmlfir Dnpratinff Pvnpn qpq 15 000X«J }\J\J\J

Travel 16,000

Motor Vphirlp PnrrhfmpsI'XVJ ^\_/X V UlllvlC X ixx V^X 1 cxo vT<

o

17,000

EouiTvmpn t $ 3,100

nnnnntPT" rnnrcrpov.-'UxiijJu.i/Ci V^Ilal gco 13,822

Real Estate Rentals $ 40 000
i plpontti TVin ti im 1"ion ^ 12,000

Per Diem Pppr and Contracts $ 50 000
Pavmpnt of Tntprpst and Ppp<;x C4.jf XXX^XXU \Ji 111LC1 COv C111U X CCD o

(Tnflmn't'PpH PdnpnHnnnl T .nana <s

Tin1"ion P nil nli 7ni"inn ('"Ir'an i"c1 U1UU11 xj^^clll£iClLIUxl VJTI el11to

Stn Hpnt TtipattH rivnritckj LIXUCU L XllUtliLl VC VJTI CXllLo <k 1 991 ^£0

xjciw x^iiiorceiiieni- personnel jjepenaenis <P
fit; nnn

Grants

North Georgia College ROTC Grants $ 337,500

Osteopathic Medical Loans $ 100,000

Georgia Military Scholarship Grants $ 808,368
Paul Douglas Teacher Scholarship Loans $ 0

Total Funds Budgeted $ 34,167,303
State Funds Budgeted $ 34,167,303

Departmental Functional Budgets

Total Funds State Funds
Georgia Student Finance Authority $ 33,556,323 $ 33,556,323

Georgia Nonpublic Postsecondary Educa-

tion
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1^mmmi ccinnV^UIIlIIllOblUIl <fc fiin QQA
<p oiu,you

TntalXULCli *P Oft,±0/,OUO <p
QA 1 R7 903

P Pndcrf*t TTnit* T,nttf»i"v tVyf p.nnrnfinTiJJ. XJ UUgC Li L> 111 L. JjUIUCIy L\JL 11j\X\X\j<X\jXKJLi. <P
90?

HOPF Financial Aid Tuition_l AV_/A 1_J X lllclllddl iil VJ. J. U.1LHJ11 V £/<J,l7 1U, J.D0

TJOPF Finnnrinl Aid Rnnkcj tiV 9fi f\A^ fiOfi

HOPF Financial Aid Fppc;XXV_/X^ XJ X llldXlCiCLl ii-IVX X CCS «p 90 Qd.fi 9^fi-£v,c/*±O,Z0D

Tuition F.nn ali 7t»i"ifiTi livci'ntQ 4; 91 0^1 Q71

xxupe OL/llUldl blxJJJb JTI ivatc UUllcgco "p

Georgia Military College Scholarship $ 640,200

LEPD Scholarship $ 249,736

Teacher Scholarships $ 9,800,000

Promise Scholarships $ 903,446

Engineer Scholarships $ 570,000

Total Funds Budgeted $ 203,895,380

Lottery Funds Budgeted $ 203,895,380

OcCLxOIl O^S. xcaCIltJIo xvtJLlx mileILL OybLoITl.

RnHcrpf TTnit* T^l^lpl^^lT*Q
, pAtivPTnprit five.

<p 4,0 I u,uou

lei oUIldl Ocl VlCtJo *
«p 0,044, / ID

XvcgUldX V_/ptii dLHlg XJApcXlctco "p

TravelX I dvcl •p
90 eon

Motor Vehicle Purchases $ 0

Equipment $ 14,300

Computer Charges $ 815,736

Real Estate Rentals $ 518,566

'TfalppnTTiTYiii'nipfitin'n qJ.ClCwlUUl KXLLLKjO. t/HJllO <p
i qo 302

Per Diem, Fees and Contracts $ 335,650

Retirement System Members $ 3,750,000

Floor Fund for Local Retirement Systems $ 320,000

Total Funds Budgeted $ 11,888,195

State Funds Budgeted $ 4,070,000

Adult Education.

A. Budget Unit: Department of Technical

and

Adult Education !p
OQfi Qf^fi ^fif\

Personal Services 4
<P D,DoZ,4oO

Regular Operating Expenses *
<P

Travel !p lDI,oOU

Motor Vehicle Purchases
Au

Equipment 1 or7 071

Keal instate Kentais * D0o,Zoo

Per Diem, Fees and Contracts $ 794,575

Computer Charges $ 912,165

Telecommunications $ 129,033

Salaries and Travel of Public Librarians $ 14,458,836

Public Library Materials $ 16,098,788

Talking Book Centers $ 1,062,342
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Public Library Maintenance and Opera-
tion

Capital Outlay

Personal Services-Institutions

Operating Expenses-Institutions

Area School Program
Adult Literacy Grants

Regents Program

Quick Start Program

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Administration

Institutional Programs

Total

B. Budget Unit: Lottery for Education

Computer Laboratories and Satellite

Dishes-Adult Literacy

Capital Outlay Technical Institute Sat-

ellite Facilities

Equipment-Technical Institutes

Repairs and Renovations Technical In-

stitutes

Total Funds Budgeted

Lottery Funds Budgeted

Section 34. Department of Transporta-

tion.

Budget Unit: Department of Transporta-

tion

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Capital Outlay

Capital Outlay Airport Approach Aid
and

Operational Improvements
Capital Outlay Airport Development
Special Airport Development Program
Mass Transit Grants

Harbor Maintenance/Intra-Coastal

Waterways Maintenance and Opera-

tions

Total Funds

9,067,087

297,889,270

306,956,357

5,749,075

0

172,937,986

48,866,744

6,137,718

18,962,976

3,584,407

10,030,398

306,956,357

236,350,565

State Funds

5,983,437

230,367,128

236,350,565

5,441,500

1,040,000

0

4,401,500

0

5,441,500

5,441,500

$ 606,922,083

$ 252,148,343

$ 58,974,281

$ 1,894,091

$ 2,000,000

$ 7,011,553

$ 8,399,287

$ 1,341,373

$ 2,769,833

$ 38,764,367

$ 802,982,528

1,001,874

1,589,992

35,000,000

10,942,422

780,000
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Contracts with the Georgia Rail Passenger

Authority

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Motor Fuel Tax Budget

Planning and Construction

Maintenance and Betterments

Facilities and Equipment
Administration

Total

General Funds Budget

Planning and Construction

Air Transportation

Inter-Modal Transfer Facilities

Harbor/Intra-Coastal Waterways Activities

Total

Section 35. Department of Veterans Ser-

vice.

Total Funds

$ 886,176,749

$ 244,240,628

$ 12,932,803

$ 29,093,905

$ 1,172,444,085

$ 0

$ 1,871,114

$ 55,054,745

$ 780,000

$ 57,705,859

Budget Unit: Department of Veterans

Service

Personal Services

Regular Operating Expenses

Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Capital Outlay

Operating Expense/Payments to Medical

College

of Georgia

Regular Operating Expenses for Projects

and

Insurance

Total Funds Budgeted

State Funds Budgeted

Departmental Functional Budgets

Veterans Assistance

Veterans Nursing Home-Augusta

Total

Section 36. Workers' Compensation

Board.

Budget Unit: Workers' Compensation

Board

Total Funds

$ 21,259,462

$ 7,471,422

$ 28,730,884

$ 4,550,000

$ 1,230,149,944

$ 606,922,083

State Funds

$ 287,175,190

$ 231,816,643

$ 12,372,803

$ 28,310,230

$ 559,674,866

0

1,451,103

45,016,114

780,000

47,247,217

$ 20,481,548

$ 5,156,689

$ 180,263

$ 92,245

$ 0

$ 201,495

$ 20,400

$ 248,700

$ 67,500

$ 14,158,810

$ 686,260

$ 7,420,422

498,100

28,730,884

20,481,548

State Funds

15,548,518

4,933,030

20,481,548

$ 10,918,457
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Personal Services

Regular Operating Expenses
Travel

Motor Vehicle Purchases

Equipment

Computer Charges

Real Estate Rentals

Telecommunications

Per Diem, Fees and Contracts

Payments to State Treasury

Total Funds Budgeted

State Funds Budgeted

Section 37. State of Georgia General Ob-

ligation

Debt Sinking Fund,

A. Budget Unit: State of Georgia General

Obligation

Debt Sinking

Fund
State General Funds (Issued)

Motor Fuel Tax Funds (Issued)

B. Budget Unit: State of Georgia General

Obligation

Debt Sinking

Fund

State General Funds (New)

Motor Fuel Tax Funds (New)

Section 38. Provisions Relative to Section 3,

Judicial Branch.

The appropriations in Section 3 (Judicial) of this Act are for the cost of operating

the Supreme Court of the State of Georgia, including salaries and retirement contribu-

tions for Justices and the employees of the Court, including the cost of purchasing and
distributing the reports (decisions) of the appellate courts to the Judges, District Attor-

neys, Clerks, and others as required by Code Section 50-18-31, and including Georgia's

pro rata share for the operation of the National Center for State Courts; cost of operat-

ing the Court of Appeals of the State of Georgia, including salaries and retirement con-

tributions for judges and employees of the Court; cost of operating the Superior Courts
of the State of Georgia, including the payment of Judges' salaries, the payment of mile-

age authorized by law and such other salaries and expenses as may be authorized by
law; for the payment of salaries, mileage and other expenses as may be authorized by
law for District Attorneys, Assistant District Attorneys and District Attorneys Emeritus;
for the cost of staffing and operating the Prosecuting Attorneys' Council created by Code
Section 15-18-40, the Sentence Review Panel created by Code Section 17-10-6, the Coun-
cil of Superior Court Judges, and the Judicial Administrative Districts created by Code
Section 15-5-2, for the latter of which funds shall be allocated to the ten administrative
districts by the Chairman of the Judicial Council; cost of operating the Council of Juve-
nile Court Judges created by Code Section 15-11-4; cost of staffing and operating the In-

$ 8,826,969

$ 407,287

$ 111,345

$ 0

$ 5,160

$ 315,919

$ 1,079,835

$ 166,902

$ 195,040

$ 0

$ 11,108,457

$ 10,918,457

535,020,426

35,000,000

570,020,426

26,104,602

0

26,104,602
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stitute of Continuing Judicial Education and the Georgia Magistrate Courts Training

Council created by Code Section 15-10-132; cost of operating the Judicial Council of the

State of Georgia, the Administrative Office of the Courts, the Board of Court Reporting

of the Judicial Council, the Georgia Courts Automation Commission and the Office of

Dispute Resolution, and for payments to the Council of Magistrate Court Judges, the

Council of Probate Court Judges and the Council of State Court Judges.

Provisions Relative to Section 4,Section 39.

Department of Administrative Services.

It is the intent of the General Assembly that all future purchases of radio and re-

lated equipment must be compatible with the 800 mhz system. Purchases must be ap-

proved by the Office of Planning and Budget and the Department of Administrative

Services.

Section 40. Provisions Relative to Section 7,

Department of Community Affairs.

Provided, that the funds appropriated herein to the Georgia Environmental Facili-

ties Authority for loans shall be available for nominal or no interest loans to counties,

municipalities, local water or sewer authorities, boards or political subdivisions created

by the General Assembly or pursuant to the Constitution and laws of the state for emer-

gency-type water and sewer projects.

Provided, that from the appropriation made above for "Local Assistance Grants",

specific, mandatory appropriations pursuant to O.C.G.A. 50-8-8(a) are made as follows:

Recipient

City of Warner Robins

City of Atlanta

Whitfield County

Richmond County

Bibb County

Muscogee County

Clark County

Fulton County Develop-

ment
Authority

City of Albany

Effingham County

Board of Education

Cobb County

Purpose Amount

Operating funds for the Aviation Mu- $ 90,000

seum
Operation of the School of Library and $ 325,000

Information Services Graduate Program

Clark Atlanta University

Funds for Automated Fingerprint and $ 110,000

Information System in Whitfield County

Funds for Automated Fingerprint and $ 110,000

Information System in Richmond County

Funds for Automated Fingerprint and $ 110,000

Information System in Bibb County

Funds for Automated Fingerprint and $ 110,000

Information System in Muscogee County

Funds for Automated Fingerprint and $ 110,000

Information System in Clark County

Funds for Fulton County Development

Authority for

a business assistance project $ 525,000

Funds for the planning and design of the $ 1,447,727

Flint River Center

Media Centers for Effingham County $ 40,000

School Systems

For Campbell High School athletic facil- $ 5,000

ity
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L/UUU V^ULlllLy computer equipment ior xving oprings

Elementary
PnKh PoiiTitvUuUU VvUllvY Onovoti ATi r\f tho RlinA1 nnn T .nw Visiinnvucl dLlUll Ul LIlG XJllllU dllU LiUW V lolUll 5,000

T-*t*<"\ nrvo TVtJTI Ugl dill

I*i4-\T nf T llnniTiV^ltV Ul XjIIUUI 11 x^arK improvementb ior tiic ly 01 $ i o nnn

1 1 1 Kl T t*T^ijiiDurn

Oliy Ul tlClltJI OUllVlllC T,mnvrtT7nmnMf£! t"a l^t\7 AT 1attav^Arun 11a tQ_linpruVcIlltJIlLo LU K/lLy Ul t/cllfc;! oUllVlllc Id H on nnn

AT ll tl ACLlllLlc&

Tatioo PAnntv0UIlc o V_/U cuiLy TTnninmon t t"a.t* tViA .Tatiac Pmintv T^iva T)a-HjL^UIUIHCIIL 1UI LI1C uUllCO V_/UUIlLy 1 11C J—'G °n oon
T%O T*T ATI IpdixmciiL

Jefferson County Purchase computers for Jefferson County $ 20,000

ShprHff'si l~)priflT*tTnpntVJllVjX. 111 O L/vUui lvlll^ll\>

TWK'al'h pAnntv Onprntincr "FiinHc fnr Smith T^nct YTVTPAV^JJCl dLlllg 1 U11US 1U1 OUU.L11 DaoL X lVX\_Af\ sn ono

li nitron I nimfur U1LUI1 v^U 11.11 Lj
Onovotinn at St .Tnnpc Rpaavpt*v PpntPT*
V_/JJtJI dLlUll Ul Ul. U UUCO iVCtUVClJ OtllLGI •ft 9^ 000

I^t'tt at iim fTYi qnoiuy oi k^iziLrud.n TtYirM'mfQTTiQntc fa ( iHt at 1 iintmon I in;lllipi UV c111c11 Lo LU 1 Ly Ul 1X1 Lllldll Kjl ty "ti

X dl IV

HiCnois v^ounty -DOd.ro. oi xvcpdira to j^cnuib v_/UUiity rxigii ociiuui "p
90 000ZiU,UUU

OT7TT1 "A Ei Q1 11TY1gy llllldol Hi.11

XjUUCdLlUIl

\jiLy ui xvciiiicsdw T TTl T\T*/^T7£1TT1On t C! fA nQCQnQ 1 1 ctfa/HlllTlrt 1T1lllipi U Vclllcllto LU UaccUall oLdU.lU.lll 111 ft 90 000
I1T17 AT 1C ATI Vk ACQ1I7v^ity oi xvenntJodw

Pitv at Poavcnnv^ity ui x trdiouu TmnvAVATYiAritG tA Pit\7 Af Ppeivcati rp/^rpa.XlllUj. U V tJllltJIlLO LU vvl LV Ul JT Cdl oUll 1 CV^l Ca *p 7,500

Lionai iacuiLies

1 1+17 r\T W7i Mo /"*AA/"» r*\ AAoity ui vv liidcuuciitft;
T nwAifrtw +A \A/1 1 1 O ^AA/*n /~\ r\ ( iftt |—t o I 1lllipi UVcIIlcIlLo LU VV HldL-UUt^IltJc OILy XXdll P 7 ^no

v>ioy oi vyiarKsion t-CA "AO 1I*C TA l loT*1/OrAn I 1T17 1—1 Oilivepdirs to v_/idrKbton v^icy xxdii <R in nnn1U,UUU

Pitv nf* WfamPT* RnhinQLj7 Ul VV ul 11C1 XVULflllO TV^i ccinn Onpet crht Simnl fitat* PpntPTIVXloOlUll
*Qf

LLCS L X llgll L Ollll UldLUl VCllUCl $ 450 000
Q t t rl O Mil coil Trl AT A"\ti Q tl ATIat Lllc ivxUscUlll Ul rA.VldtlUll

Tattnall Pmintv T^onrHXdLLIldll VyUU-llUy DUalU Onpratinn Af Tattnall Pmintv T-TAdltriWUCldLlUU Ul XdLLlldll V_/UUllLy XXCdlLll

of 111 1 tT*AQAnUULI CdUll

Kniiffirifin-U U. U.l<d L1U11 1 1 Ugl dill "ft<p 10 000

Pi Ita PAimtvlive V^ULlllty 1 ATI OTl*ll /"»TT ATt AT TAT^ T^TO PA11VT O TA V* 1^1 LtO^oiioLrucLion ui Lciiiiio courto ior riKc •p
ok 000

County
NpwfAn PmiTitviicw wju \_/UUiiLy Pi typn o c? <2i -nAfiinAfi 4-t ordnr\TnrjTit ta v*1 UI Llldoc I cCI CdLlUIl tiLJUipiIltillL 1UI P ^ 000

Mou/tnn 1 niintir1>cW LU11 V_*U UllLy

rnltAn Pmirifvx ixiluii v_/uu.iiuy 1 m^VCJTl ATI AT Hill TATI I nl 1 T\fl7 1—1 AYT1 /til 1 Til VAwperdLion oi r uiiun v_/uunLy norncuiturc <li 1 0 000

x rogram
JJcllalU ^UUlliy DUal U. Operation of Forest Hills Elementary
nfui School after

Hi u.uxanon school program <t O A.A.Ao,UUU

DeJ\aiD bounty
/~\ i O n r • 1 T~k 1 T ' J J 1 TOperation of Midway Park Little League $ 3,000

Program
jjej\aiD county Operation of The Arts Exchange Summer 4,000

Camp
UeHalb County Operation of the South DeKalb Choir $ 5,000

Murray County Construction of Murray County Animal $ 15,000

Shelter

Columbia County Operation of Columbia County Historical $ 7,500

Society

McDuffie County Operation of McDuffie County Historical $ 7,500

Society
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Henry County

Atlanta-Fulton Public

Library Foundation

Dekalb County

Gwinnett County

Troup County

Coweta County

City of Tignall

Fulton County

Hall County

Cobb County Board of

Education

Bacon County

City of Tybee

City of Berlin

Macon County

Gwinnett County Board

of

Education

Wilkes County

Clarke County

City of Dalton

Cobb County

City of Kennesaw

City of Acworth

Wilkes County

Cobb County Board of

Education

City of Hazelhurst

City of Augusta

Lamar County

Paving for Hidden Valley Park $ 5,000

Purchase computer equipment and

materials for

Roswell Regional Library $ 20,000

Operation of Youth Prevention Program $ 5,000

Construction of Fallen Heroes Park Mon- $ 25,000

ument
Operation of Troup Harris Coweta Re- $ 5,000

gional Library

Coweta County playground equipment $ 5,000

for handicapped children

Purchase fire department equipment for $ 5,000

City of Tignall

Operation of Fulton County Library $ 20,000

Foundation Roswell

Operation of Hall County Humane Soci- $ 5,000

ety

Outdoor classroom for Cobb County $ 15,000

School System

Operation of Bacon County Airport $ 5,000

Tybee Island Lighthouse $ 5,000

Operating expenses for the City of Berlin $ 5,000

For the Macon County Public Safety and $ 7,000

Civil Defense Facility

Equipment for Meadowcreek High School $ 25,000

Purchase equipment for Wilkes County $ 5,000

EMS
Operation of the Athens-Clarke County $ 20,000

after school program

Operation of the Northwest Georgia $ 30,000

Girls Home
Construct physical education facility at $ 35,000

Pebblebrook High School

Renovation of Old Fire Station into rec- $ 10,000

reational facility

Renovation of Acworth Coats and Clark $ 10,000

Ballfield

Wilkes County Airport Development $ 35,250

Construction of South Cobb High School $ 75,000

Athletic

Field House

Construct an asphalt recycling plant in $ 250,000

Hazelhurst

Plan and design of the renovation of the $ 950,000

Warren A. Candler Building

Construct an agricultural livestock facil- $ 300,000

ity
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City of Trenton

City of Lafayette

Walker County

Walker County

City of Chickamauga

City of Fort Oglethorpe

Murray County

Lumpkin County

Gilmer County

Fannin County

Rabun County

Union County

Towns County

White County

White County

City of Fairmont

Gordon County

Gordon County

City of Adairsville

City of Cave Spring

City of Bremen

City of Buchanan

City of Tallapoosa

Renovation to convert Trenton City pool $ 10,000

to indoor pool

Construction of bathroom facilities and $ 15,000

recreation improvements for City of La-

fayette recreation department

Renovation to ball fields for Naomi Com- $ 10,000

munity

Wallaceville Community Center opera- $ 10,000

tions

Renovation of park at Crawfish Springs $ 10,000

Fort Oglethorpe fire department im- $ 10,000

provements and community downtown
project

Remodeling of the Chamber of Commerce $ 25,000

Building in City of Chatsworth

Construction of natural gas lines to $ 20,000

Lumpkin County Industrial Park

Restore and microfilm Gilmer County $ 25,000

court records

Renovate Fannin/Gilmer County Humane $ 10,000

Shelter

Equipment and operations for Mountain $ 50,000

City, Youth and Rescue

Recreation concession stand for Union $ 15,000

County

To purchase an emergency generator for $ 14,000

Towns County

Operation of White County Recreation $ 17,500

Board

Operation of White County Library $ 6,500

To purchase frontend loader for City of $ 24,000

Fairmont

Purchase of van for transport of clients $ 26,000

to Gordon County Training Center

Calhoun- Gordon County Council on Bat- $ 10,000

tered Women, Inc. for repairs and ADA
improvements to Battered Women's Shel-

ter

Renovations and repairs to the City of $ 25,000

Adairsville Police Department
Replacement of Cave Spring sewer lines $ 50,000

and repairs to water system in Rolator

Park

Operation of recreation program at City $ 15,000

of Bremen
Operation of recreation program at City $ 15,000

of Buchanan
Operation of recreation program at City $ 15,000

of Tallapoosa
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City of Waco

Haralson County

Hall County

Stephens County

City of Toccoa

Banks County

Stephens County

City of Bowersville

City of Franklin

Springs

City of Canon

Hart County Board of

Education

Franklin County Board

of

Education

City of Kingston

City of Smyrna

Cobb County Board of

Education

City of Smyrna

Cobb County

City of Marietta

City of Marietta

City of Acworth

City of Kennesaw

City of Kennesaw

Cobb County Board of

Education

Operation of recreation program at City $ 15,000

of Waco
Operation of recreation program at Ha- $ 15,000

ralson County

Construction of new shelter for Hall $ 50,000

County Humane Society

Operation of Northeast Georgia Boys and $ 5,000

Girls Club

Equipment for Police Department for $ 15,000

City of Toccoa

Operation/equipment for Banks County $ 10,000

volunteer fire department

Equipment for fire, recreation and sher- $ 30,000

iffs departments of Stephens County

Operation of water system for City of $ 10,000

Bowersville

Improvements to City of Franklin $ 20,000

Springs water system

City of Canon park improvements $ 20,000

Purchase of uniforms and equipment for

Hart

County High School band $ 20,000

Replacement of boiler and equipment for

cannery

in Franklin County $ 5,000

Completion of annex to Kingston Wo- $ 25,000

men's Club Museum
City of Smyrna for operation of blind/low $ 10,000

vision services

King Springs Elementary School-

purchase

computer and technology equipment $ 15,000

Restoration and preservation of historical $ 25,000

site in Smyrna
Operation of Cobb County Youth Mu- $ 25,000

seum
Marietta Museum of History-repairs to $ 10,000

historical building

Maintenance plan for grounds at Mari- $ 25,000

etta Confederate Cemetery

For recreation fields and parking lots $ 25,000

at Pop Willis Field in City of Acworth

Improvements to railroad crossings in $ 9,000

City of Kennesaw
Design and renovation of Old Ken- $ 20,000

nesaw Elementary School

Construction of outdoor classroom for

Blackwell

Elementary School $ 10,000
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Cobb County Board of

Education

Cobb County Board of

Education

Cobb County Board of

Education

Cobb County Board of

Education

City of Alpharetta

City of Alpharetta

Fulton County Schools

Fulton County

Fulton County

Fulton County

City of Atlanta

City of Atlanta

City of Atlanta

City of Atlanta

City of Atlanta

City of East Point

DeKalb County

City of Clarkston

City of Atlanta

DeKalb County

Purchase computers for Sprayberry $ 10,000

High School

Lassiter High School-improvements to

restroom

facilities in stadium and physical edu- $ 10,000

cation fields

Additional lighting in hallways and

gym for

Daniell Middle School $ 10,000

Paving at Lassiter High School stadium

and girls'

softball field $ 10,000

Construction of a building for the Al- $ 25,000

pharetta Environmental Education

Center

Equipment and renovations for Al- $ 10,000

pharetta Police Youth Athletic League

Renovation and improvements to out- $ 15,000

door environmental education class-

rooms at Dolvin and Finley Oaks ele-

mentary schools

Expansion and renovation of the Wil- $ 15,000

Hams- Payne Museum
Operation of Georgia Council for the $ 10,000

Hearing Impaired, Inc.

Operation of ACHOR Center $ 50,000

Operation of Basketball, Inc. after $ 40,000

school tutorial program

Operation of West Hunter St. Baptist $ 25,000

Church after school tutorial and athlet-

ics program

To operate Beulah Baptist Church Sat- $ 10,000

urday School Tutorial

Renovation of House of Hope Mission $ 40,000

Operation of Springs of Life Family $ 35,000

Life Program

To operate City East Point swimming $ 50,000

pool

Repair of storm water pipes at Zonolite $ 20,000

Drive Industrial Park

Renovation of Arts and Cultural Center $ 35,000

at Old Clarkston High School

Renovate facilities, purchase recreation $ 50,000

equipment and operate after school tu-

torial/care at East Atlanta YMCA
Repairs for Shoal Creek Park field $ 18,000

house and installation of bleachers at

Little League Park
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DeKalb County

DeKalb County Board

of

Education

DeKalb County Board

of

Education

City of Decatur

DeKalb County

DeKalb County

DeKalb County

DeKalb County

DeKalb County

Gwinnett County

Board of

Education

Gwinnett County

Board of

Education

City of Duluth

City of Buford

Gwinnett County

Gwinnett County

City of Social Circle

Clarke County Board

of

Education

Clarke County Board

of

Education

Clarke County

City of Athens

Clarke County

To assist various DeKalb County com- $ 15,000

munities with beautification clean up

To operate the School of Excellence-

Star Jacket

Awards Program and replace old gym $ 5,000

equipment at Columbia High School

Purchase of instruments for Towers

High School

Band $ 5,000

To operate Decatur Arts Academy sum- $ 10,000

mer programs for middle school youth

Feasibility study for Dekalb County $ 40,000

Convention Center

Operations of South DeKalb Commu- $ 5,000

nity Development Corporation

To operate and equip the Royal Ambas- $ 5,000

sadors Program

Operations of Gresham Park Baseball $ 25,000

and Softball Association

To furnish the Comprehensive Addic- $ 5,000

tion Rehabilitation Program medical

clinic

Renovation and expansion of Parkview

High

School Stadium $ 35,000

Operations of Meadowbrook High
School athletic

fields $ 25,000

Develop and complete recreational $ 40,000

fields at Duluth City Park

Grading for new school in City of $ 20,000

Buford

Physical education facilities at Lanier $ 15,000

Middle School

Operations of North Gwinnett Girls' $ 25,000

Softball Field

Renovation at historic Gunter Hall $ 7,000

Operations of Safe Campuses Now $ 40,000

Foreign language classes at David C.

Barrow

Elementary School $ 25,000

To provide a security fence at Hope Ha- $ 12,000

ven facility in Clarke County

To operate Project Grand Slam in $ 5,000

Clarke County

Athens Tutorial Program after school $ 15,000

activity
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Clarke County

City of Tignall

Lincoln County

Wilkes County Board

of

Education

Lincoln County

Morgan County

Newton County

Newton County

Clayton County

of

Education

Clayton County

of

Education

Clayton County

of

Education

Clayton County
of

Education

Clayton County

of

Education

Clayton County
of

Education

Clayton County
of

Education

Clayton County
of

Education

Clayton County
of

Education

Clayton County
of

Education

Clayton County

Board

Board

Board

Board

Board

Board

Board

Board

Board

Board

Operations of The Creative Visions

Foundation, Inc

Repair/renovation of City of Tignall

community center

Fence/restoration of log cabin in Lin-

coln County historical park

Lighting for Wilkes County High

School baseball

field

Planning for Lincoln County Economic

Development

Operation of Agricultural Center in

Morgan County

Renovation to historic Gaither Planta-

tion

Playground equipment for Newton
County

Operating funds for athletic program at

Riverdale

Middle School

To purchase band uniforms at North

Clayton High

School

Playground equipment for Church St

Elementary

School

Playground equipment-Northcutt Ele-

mentary

School

Operating funds for athletic program

and band

uniforms for Riverdale High School

Playground equipment-E. W. Oliver El-

ementary

Operating funds for athletic program-

North Clayton

High School

Playground equipment for West Clay-

ton

Elementary School

Playground equipment for Riverdale

Elementary

School

Operating funds for athletic program at

North

Clayton Middle School

Operations of Alzheimers home in

Clayton County

10,000

5,000

15,000

20,000

20,000

100,000

50,000

5,000

5,000

10,000

5,000

5,000

10,000

5,000

10,000

5,000

5,000

5,000

75,000
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Clayton County

Carroll County Board

of

Education

Carroll County Board

of

Education

Carroll County

Coweta County

City of Newnan

City of McDonough

Henry County

City of Stockbridge

Butts County

City of Flovilla

City of Locust Grove

City of Culloden

Jasper County Board

of

Education

City of Monticello

Putnam County Recre-

ation

Authority

Oglethorpe County

Greene County

City of Harlem

Columbia County

City of Harlem
Columbia County

Columbia County

Operations of Calvary Refuge Homeless $ 25,000

Shelter

Operations of athletic complex at Villa

Rica High

School $ 10,000

Operations of athletic complex at Mt.

Zion High

School $ 10,000

Operations of athletic complex at Car- $ 25,000

roll County Recreation Department

Purchase of eight defibrillators for $ 20,000

Coweta County Fire Department

To restore railroad depot for Newnan- $ 10,000

Coweta Historical Society

Infrastructure improvements for $ 10,000

stormwater drainage for City of Mc-

Donough
Lighting and asphalt paving on tennis $ 10,000

courts at Hidden Valley Park

New park facility for City of Stock- $ 10,000

bridge

Purchase video cameras and radar for $ 14,500

Butts County sheriff department

Install emergency generator in City of $ 20,000

Flovilla Fire Department

Purchase in-car cameras for patrol cars $ 24,000

for City of Locust Grove

Culloden community center/historic $ 25,000

schoolhouse renovation

Jasper County athletic facility renova-

tions and

band uniforms $ 30,000

City of Monticello park construction/ $ 30,000

equipment and downtown historic reno-

vations

Improvements to recreation facilities in

Putnam
County $ 7,500

Renovation to Shaking Rock Park $ 7,500

Renovation to historic Greene County $ 65,000

jail

Renovation and beautification to en- $ 10,000

trance ways to City of Harlem
Purchase playground equipment for $ 5,000

Westmont Elementary School

Purchase equipment for City of Harlem $ 10,000

Lights for Lakeside High School base- $ 25,000

ball field

Playground equipment for Riverside $ 25,000

Park
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Columbia County

Board of

Education

Richmond County

Richmond County

Board of

Education

Richmond County

Richmond County

Board of

Education

Richmond County

Richmond County

City of Augusta

City of Waynesboro

City of Augusta

City of Augusta

City of Augusta

Richmond County
Board of

Education

Glascock County

Warren County

Glascock County

Glascock County

City of Gibson

Hancock County

City of Sparta

Washington County

Jefferson County

Landscaping to repair erosion at Bel

Air

Elementary School

Renovation to marshal's substation

Equipment for CSRA Law Enforcement

Training

Center

Conservation treatment for sixty-two

flags and banners in Augusta-Rich-

mond County Museum
Purchase a marquee and improve

drainage of baseball

field of Westside High School in Rich-

mond County

To build a portico onto the Woodrow
Wilson House

Operation of Easter Seals in Richmond
County

Operation of Woodrow Wilson historic

home
Improve historic/commercial district of

City of Waynesboro

Operation of health program at Beulau

Grove Resource Center

Operation of Augusta Richmond Op-

portunities Center after school program

To construct a recreation complex in

east Augusta

Purchase playground equipment for

Hephzibah

Elementary School

Operations of the Glascock County rec-

reation department

Warren County EMS radio equipment

and two external defibrillators

Glascock County to purchase radar and
intoximeter

Purchase two external defibrillators for

Glascock County EMA
Purchase and equip surplus vehicle for

City of Gibson

Operate Hancock County recreation

programs and summer day camp
City of Sparta equipment to lower fire

rating

Purchase a Washington County fire

truck

Purchase of land for a Jefferson County
park

5,000

15,000

5,000

15,000

5,000

5,000

10,000

100,000

50,000

25,000

25,000

50,000

5,000

10,000

10,000

10,000

3,000

10,000

10,000

10,000

40,000

100,000
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Baldwin County

Baldwin County

Baldwin County

City of Jeffersonville

Jones County

City of Gordon

Bibb County

Bibb County

Bibb County

Bibb County

Bibb County

Bibb County

Peach County

Peach County

Meriwether County

Meriwether County

Talbot County

City of Columbus

City of Columbus

Muscogee County

Muscogee County

Muscogee County

Muscogee County

Muscogee County

City of Columbus

Muscogee County

Muscogee County

Muscogee County

Improvements at Baldwin recreation $ 50,000

department

Equipment for new fire station in Bald- $ 25,000

win County

Design/construct Milledgeville/Baldwin $ 20,000

County 2000+ project

Develop and plan for addition to Jeffer- $ 20,000

sonville fire station

Replace fire trucks in Jones County $ 20,000

Renovation/restoration of old railroad $ 60,000

depot in City of Gordon

Operations of Disabilities Connection $ 50,000

Operation of Hay House $ 30,000

Operation of Middle Ga. Council on $ 15,000

Drugs

Operation of Harriet Tubman Museum $ 25,000

Operation of Macon Little League $ 15,000

Operation of Booker T. Washington $ 15,000

Center

Relocation of waste water lift station $ 75,000

and sewer lines in Peach County for

City of Byron

Study to determine water and sewer $ 25,000

needs of Peach County

Operate and equip Meriwether County $ 40,000

recreation program

Operate/designate FDR/Warm Springs $ 10,000

Welcome Center

Operation of Project Stars in Talbot $ 25,000

County

Columbus Community Center-Opera- $ 30,000

tion of Outreach Program
City of Columbus operation of Play and $ 15,000

Learn Together Program
Operation of Bridge Program (GED) $ 25,000

Operation of Summer Tutorial program $ 25,000

combined communities

Operation of youth and recreation facil- $ 5,000

ity

Operation of Easter Seals of West $ 40,000

Georgia, Inc.

Operation of Springer Opera House $ 75,000

Operation of Boys Club of Columbus, $ 120,000

Inc. outreach program

Operation of Columbus Consolidated $ 110,000

Government/ Records Management
Center

Operation of Two Thousand Opportuni- $ 50,000

ties Inc.

Operation of Liberty Theater $ 75,000
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Muscogee County

City of Americus

City of Americus

Crisp County

City of Unadilla

City of Hawkinsville

Pulaski County

Macon County Board

of

Education

Houston County

Bleckley County Board

of

Education

City of Rentz

Dodge County Board

of

Education

Bleckley County

Dodge County

City of Rhine

City of Milan

Dodge County

Dodge County Board
of

Education

Laurens County Board
of

Education

City of East Dublin

City of Dudley

Emanuel County

Emanuel County

Operation of A.J. McClung YMCA after $ 25,000

school program

City of Americus parks renovation $ 25,000

Renovation of Rylander Theater in City $ 75,000

of Americus

Repair and renovation of the Cordele $ 25,000

Little Theater

Improvement to City of Unadilla waste- $ 25,000

water treatment operation

Purchase equipment and computers for $ 10,000

Hawkinsville library

Study of consolidation of city/county $ 25,000

government in Pulaski County

Funds to address and map Macon $ 50,000

County

Operation of Perry/Houston County $ 75,000

Airport

Construction of tennis courts in

Bleckley/Cochran

County $ 50,000

Water, sewer and land for new schools $ 50,000

in City of Rentz

Band uniforms for Dodge County school $ 25,000

Operation of Bleckley County Sheriffs $ 7,500

Department

Operation of Eastman/Dodge County $ 15,000

Arts Council

Repair to City of Rhine Community $ 5,000

Center

Water and sewer for City of Milan $ 5,000

Purchase computer equipment for $ 7,500

Dodge County

Construct Softball fields for Dodge $ 15,000

County schools

Replacement of wrestling mats at East

Laurens,

West Laurens and City of Dublin high $ 25,000

schools

Improvements to water and sewer sys- $ 25,000

terns in City of East Dublin

Funds to purchase land, water and $ 50,000

sewer for City of Dudley
Purchase equipment for library in $ 10,000
Emanual County
Improvements to Emanual County au- $ 50,000
ditorium and recreation complex
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City of Kite

Treutlen County

Board of

Education

City of Twin City

City of Swainsboro

City of Wrightsville

Candler County

Bullock County

City of Statesboro

City of Springfield

Effingham County

Board of

Education

Effingham County

Effingham County

Effingham County

Effingham County

City of Guyton

City of Savannah

City of Savannah

Town of Thunderbolt

City of Savannah
City of Savannah
City of Savannah
City of Savannah

City of Pooler

Chatham County

City of Savannah

Improvements to City of Kite recrea- $ 5,000

tion complex

Renovation and improvements to

Treutlen County

auditorium athletic complex $ 10,000

Improvements to Twin City community $ 7,500

center

Renovations to Swainsboro City Hall $ 10,000

Improvements to Wrightsville recrea- $ 7,500

tion complex

Metter/Candler community center - in- $ 20,000

stallation of hip roof

Construct Mill Creek Park picnic pavil- $ 20,000

ion with restrooms

Operation of Statesboro Bulloch recrea- $ 58,000

tion department

Operation of bi-centennial program in $ 11,000

City of Springfield

Establish/improve baseball facilities at

Effingham

County high schools $ 20,000

Renovation/relocation of one-room $ 5,000

school house

Purchase an air bag system setup for $ 4,000

Faulkville Community
Purchase a handicap-accessible van for $ 10,000

Effingham County

Renovations to the Effingham County $ 20,000

Courthouse

Renovate the City of Guyton gymna- $ 10,000

sium

Roof replacement/renovation of King $ 5,000

Tisdell/Beach Institute

Operations of Chatham/Savannah $ 25,000

Youth Services Ccrp

Purchase fire truck for the Town of $ 20,000

Thunderbolt

Restoration of steam locomotive $ 25,000

Restoration of Old Charity Hospital $ 10,000

Restoration of Moses Jackson School $ 10,000

Monument in honor of the African $ 5,000

American Family

Renovation/purchase of recreational $ 5,000

equipment for City of Pooler athletic

fields

To purchase recreation equipment for $ 5,000

City of Georgetown

Renovation of the Carnegie Library $ 25,000
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City of Savannah

City of Richmond Hill

Evans County Board

of

Education

Tattnall County Board

of

Education

City of Vidalia

City of Lyons

Montgomery County

Wheeler County

Ben Hill County

Irwin County

Wilcox County

Ben Hill County

City of Ocilla

Wilcox County

Wilcox County Board
of

Education

Irwin County

City of Sumner

City of Sycamore

City of Warwick
City of Rebecca

Quitman County
Board of

Education

Randolph County
Board of

Education

Stabilize and restore structures at Cen-

tral of Georgia Railway National

Landmark
Computer hardware for Richmond Hill

Public Library

Purchase of computer hardware for

Claxton Public

Library

Computer hardware for Glennville Pub-

lic Library

Equip/renovate City of Vidalia recrea-

tion fields and playground

Equip/renovate Partin Park in City of

Lyons

Renovate City of Mt. Vernon and Mont-

gomery County recreation areas

Equip/renovate Alamo and Glenwood

recreation

Equipment for Ben Hill volunteer fire

stations

Display cabinets for artifacts at Jeff

Davis State Park Museum
Operation of Wilcox County rural fire

department at Cedar Creek

Softball fields and improvements at

Paulk Park

Operation of Ocilla little league base-

ball fields

Design/construct lighting for Wilcox

County recreation department little

league ball park

Purchase vocational equipment for Wil-

cox County

High School

Equipment for Irwin County volunteer

fire stations

Purchase of recreation equipment for

City of Sumner
Purchase recreation equipment, land

and improvements for City of Sycamore
Purchase of recreation equipment
Repairs and improvements to City of

Rebecca water system

Purchase of equipment for Quitman
Community
Elementary School

Repairs to leaks at Randolph/Clay Mid-
dle School

25,000

6,000

6,000

6,000

20,000

20,000

15,000

20,000

10,000

15,000

10,000

10,000

15,000

20,000

15,000

10,000

10,000

25,000

10,000

10,000

25,000

20,000
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Calhoun County Board

of

Education

Clay County Board of

Education

Chattahoochee Board

of

Education

Randolph County

City of Cusseta

City of Dawson

Marion County Board

of

Education

Webster County

Terrell County

City of Blakely

City of Donalsonville

Baker County

City of Albany

Dougherty County

City of Baconton

City of Doerun

Mitchell County

Sale City

City of Camilla

Mitchell County

Mitchell County

City of Pelham

Tift County

Relocation of exhaust fans in gymna-
sium at

Calhoun Elementary School $ 9,000

Purchase furniture, desks and new lab

computers

for new Clay County Elementary $ 25,000

School

Purchase media equipment for Chatta-

hoochee

County Education Center $ 65,000

Purchase vehicles for Randolph County $ 11,150

rural public transportation program

Well system for City of Cusseta $ 96,000

Equip and operate the Community De- $ 25,000

velopment office

Lighting for Marion County ballfields $ 30,000

Expansion of Webster County Agricul- $ 20,000

ture Education Center

Hanger construction at Terrell County $ 25,000

Airport

Renovation of historic theater in $ 10,000

Blakely

Renovation of Olive Theater $ 15,000

Develop age appropriate children's pro- $ 20,000

gram
Operations of SAFEC-Parenting classes $ 20,000

and after school tutorial programs and

youth apprenticeship

Renovate and repair Easter Seal facil- $ 15,000

ity

Purchase equipment and computer up- $ 5,000

grades

Renovation of Doerun City Hall build- $ 20,000

ing

Operations of Smart Teens Primary $ 10,000

Prevention Program

Purchase computer upgrades and office $ 5,000

equipment

Renovate old gymnasium and tennis $ 25,000

courts

Construction of shed for fire trucks for $ 10,000

Greenough volunteer fire department

Install a new water well for Cotton vol- $ 5,000

unteer fire department

Upgrade City of Pelham recreation fa- $ 25,000

cilities

Equipment for Tift County volunteer $ 15,000

fire department
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City of Norman Park

Tift County

City of Nashville

Cook County

City of Nashville

City of Enigma
City of Sparks

City of Lenox

Cook County

City of Alapaha

Coffee County

City of Douglas

City of Willacoochee

City of Pearson

Atkinson County

City of Ambrose

City of Broxton

City of Waycross

Ware County

Ware County Board of

Education

Brantley County
City of Patterson

City of Alma

Pierce County

City of Offerman

City of Blackshear

Equipment for Norman Park volunteer

fire department

Purchase bullet proof vests and drug

dog for Tift County sheriff

Construction of sidewalk on West Hull

Street

Lighting for little league ball fields in

Cook County

Playground equipment for Memorial

Park

Repair roof of Senior Citizen Center

Installation of street signs in City of

Sparks

Equipment for rural doctors office

owned by City of Lenox

Equipment for Alzheimer Day Care

Center

Street lighting for City of Alapaha

Equipment for volunteer fire depart-

ment and an Oak Park zoning plan in

Coffee County

Purchase equipment for youth recrea-

tional activities

Equipment/repairs of athletic fields

Equipment/repairs to athletic fields

Comprehensive Atkinson County plan

Renovations for Ambrose City Hall &
Voting Precinct

Renovation and computers for City

Hall and Broxton Police

Promotion of City of Waycross, Ware
and Pierce County Tourism

Funds for recreational programs in

Ware County

Pilot program for development of Con-

sumer
Economic Education and/or young driv-

ers education for grades 11-12

Operation of Brantley County

Construct T-ball field in City of Patter-

son

Tree and bush beautification project

City of Alma
Operation of Pierce County Lee Street

Resource Center

Operating expenses for City of Offer-

man
Tree and bush beautification project

10,000

10,000

5,000

5,000

5,000

5,000

3,000

20,000

3,000

5,000

10,000

15,000

3,000

3,000

20,000

10,000

10,000

10,000

25,000

20,000

10,000

5,000

5,000

20,000

5,000

5,000

www.libtool.com.cn



636 JOURNAL OF THE SENATE

Ddcon v_/Ouniy vjperdxion oi /\ima-.Dacon oounty Jje- <p
AK (\C\(\

riavlrinpnt' nf Tti fpvo'r.'^tO'rT".mnnfol voIq-

tions

(~!harltoTi Conntv St CxPort-re Wi noker raop nnnH and & 5 000
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Citv of Nahunta Law enforcement equipment for City of $

Nahunta

City of Hoboken Recreation improvements for the City $ 5,000

of Hoboken

Appling County Board Operation of Alternative School Assis- $ 15,000

of tance

Education

City of Denton Operation/equipment for recreation pro- $ 5,000

gram
Wayne County Operation/equipment for Wayne County $ 5,000

Madray Springs Fire Department

Wayne County Operation/equipment for Wayne County $ 5,000

K'ville Fire Department

Appling County Economic development planning $ 10,000

Development Author-

ity

Telfair County Equipment for Telfair County Horse $ 5,000

Creek fire department

Jeff Davis County Improvements to the Jeff Davis County $ 5,000

Courthouse grounds

City of McRae Improvements to City of McRae City $ 25,000

Hall

Jeff Davis County Operation of Jeff Davis County local $ 5,000

welcome center

Jeff Davis County Operation of fire department and com- $ 10,000

munity center for Snipesville Commu-
nity

Jeff Davis County Computer networking for Jeff Davis

Board of Board of

Education Education $ 5,000

.Tpff* T")aviQ flmintv Plmiinmpnt i'nv pttipvctptipv PfttYiTYiarin VP- IRJ_JVJ IAJ. kJiiiC-ii \j lvi ciuci genu v VjUiiiiiiuiiu v \^ ty 5,000

Viirlp fnr JpfPDavi<5 Cnnntv EMS
WTQ^of nnf] Q Qi»7tir" nTT)OT*finpcj mr (Sl~v nf inVVClLcI O.HLI UCW Cl Upgl aUCB 1U1 V^ilj Ul 25,000

jjdxiey

.Long* County T q t*T £in"frvT*f»£iTVioni" onni t^tyionl ir\v T nncr 10,000

County

Wayne County Construction of animal shelter in $ in nnn

Wayne County

City of Jesup Downtown Revitalization for City of $ 10,000

Jesup

City of Odum Repair to Odum City fire department $ 10,000

station

City of Screven Repairs to City of Screven sewage fa- $ 10,000

cilities
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City of Ludowici

Liberty County

Liberty County

Glynn County

Glynn County

City of St. Marys

City of Hahira

Clinch County

Lanier County Board

of

Education

Lowndes County

Chamber

of Commerce

Lowndes County

Brooks County

Brooks County

Echols County

City of Lake Park

City of Social Circle

Cobb County

City of Tybee Island

Tattnall County Board
of

Education

City of Alapaha

City of Georgetown

Augusta Housing Au-
thority

City of Senoia

City of Mount Zion

Repair to City of Ludowici back up $ 10,000

water facility

Renovation of buildings at Seabrook $ 10,000

Village Foundation, Inc.

Operation of Coastal Medical Assis- $ 10,000

tance Clinic

Improvements to Neptune Park in $ 20,000

Glynn County

Repairs to Baldwin Park in Glynn $ 20,000

County

Purchase equipment for City of St. $ 60,000

Marys

Hahira City Hall renovation $ 25,000

Equipment for Clinch County Emer- $ 10,000

gency Management

Renovation on field house for Lanier $ 25,000

County

Lowndes County operations of Drugs

Don't Work
Program $ 10,000

Purchase police equipment and beauti- $ 50,000

fixation of historic district of City of

Remerton

Equipment and operations Brooks $ 25,000

County volunteer fire departments

Brooks County Museum and Cultural $ 30,000

Center replacement of roof and other

repairs

Echols County Historical Society for re- $ 10,000

pairs to the oldest house in Echols

County

Rescue boat and equipment for volun- $ 15,000

teer fire department of Lake Park

Acquisition and construction of city $ 25,000

park including off street parking for

City of Social Circle

Restoration of C-130 in Cobb County $ 30,000

Renovation of Tybee Lighthouse $ 100,000

Purchase of materials for Vo-Ag Facility $ 15,000

Purchase Little League equipment $ 5,000

Installation of new sewer system $ 25,000

Operations of Golden Harvest Food $ 20,000
Bank
Purchase sewage pump truck $ 10,000

Purchase of property for the City of $ 20,000
Mount Zion
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City of Atlanta

Cobb County Board of

Education

Taliaferro County

DeKalb County

DeKalb County

Clayton County Board

of

Education

Clarke County

City of Lavonia

Gwinnett County

Board of

Education

City of Adairsville

Bartow County

City of Austell

Gwinnett County

Board of

Education

City of Homeland

Clinch County

City of Ray City

Town of Fargo

Town of Alapaha

City of Nashville

Brantley County

Montgomery County

Development Author-

ity

Pierce County

Feasibility study for agri-science pro-

gram at Carver High School

Purchase lights for Harrison High
School

baseball field

Renovation of Locust Grove Cemetery

Operation of DeKalb Historical Society

Operation fo South DeKalb Incubator

Operation of Project Decision

Operations of Safe Campuses Now
Construction of multi-purpose recrea-

tion field

Construction of athletic facility at Col-

lins High

School

Purchase equipment for Folsom volun-

teer fire

department

Purchase equipment for Pine Log vol-

unteer fire department

Purchase computer equipment

Renovation of athletic field facilities at

Parkview

High School

Purchase land/construct emergency ac-

cess on US#1 overpass for emergency

vehicles

Purchase aircraft for Clinch County

Sheriffs Department for locating mari-

juana fields

Repairs to Ray City water well

Purchase of equipment to establish a

community library

Construction of a fence and drainage

system for existing park

Repairs to Berrien County Courthouse

Square

Purchase of equipment for volunteer

fire department to be shared by both

Brantley and

Pierce Counties

Operations of Montgomery County De-

velopment

Authority

Equipment/computers for Pierce

County Resource Center for "At Risk"

students studying
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City of Offerman

City of Lyons

City of Hoboken

City of Screven

City of Graham

Toombs County Board

of

Education

Glynn County

Dooly County

Clarke County

Oconee County

Bibb County

City of Warrenton

Oglethorpe County

City of Lincolnton

Hall County

Richmond county

McDuffie County

Richmond County

Richmond County

Richmond County
City of Avera

City of Euharlee

Paulding County
Board of

Education

City of Aragon

City of Cartersville

City of Dallas

City of Rockmart

City of Cedartown
City of Atlanta

for GED
Purchase equipment for City Hall

Purchase recreational equipment for

Partin Park

Purchase lights and equipment for ball

field

Paint and repair City of Screven city

hall

Extension of city sewer line for City of

Graham
Purchase land for parking lot for high

school

football stadium

Operations of SHARE
Operation of State of Georgia Cotton

Museum
Operations of Food Bank of NE Georgia

Improvement to facilities at recreation

fields

Renovation and purchase equipment

for Kings Park Recreation Park

Construct fencing/lighting for new rec-

reation

area

Renovation of recreation facilities

Repairs to storm sewer project

Renovations/construction Challenged

Child Inc.

Purchase of property for Southeastern

Firefighters Burn Foundation

Construction of Fire Safety House

Lighting for West Augusta Little

League

Lighting for Master City Little League

Operations of Hope House for Women
Purchase air packs for volunteer fire

department

Restore and preserve historic city

buildings

Renovate/improve field house at Paul-

ding County

High School

Operations of the athletic program
Operations of arts/recreation program
Construction of historic museum
Construction of pavilion at Rockmart
Northwest

Park

Operations of athletic program
Operations of Outdoor Activity Center

12,000

5,000

10,000

5,000

5,000

5,000

35,000

25,000

25,000

25,000

10,000

25,000

15,000

5,000

15,000

50,000

25,000

3,500

12,000

12,000

20,000

5,000

20,000

60,000

5,000

20,000

10,000

15,000

10,000

40,000
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Treutlen County

Board of

Education

Emanuel County

Wheeler County

City of Milledgeville

Hancock County

City of Milledgeville

City of Milledgeville

City of Monticello

City of Cusseta

Muscogee County

Muscogee County

Gwinnett County

DeKalb County

DeKalb County

DeKalb County

Effingham County

Effingham County

City of Manassas

City of Statesboro

Evans County Recrea-

tion

Authority

Jenkins County

Statesboro Airport

Authority

Screven County Air-

port

Authority

City of Leesburg

City of Byron

Construction of restrooms for baseball $

field

Improvements to city/county audito- $

rium and recreation complex

Recreation facilities $

Restoration of Griffin-Baugh Cottage $

Purchase fire fighting equipment $

Roof repairs on education center of $

Boys and Girls Club of City of Mil-

ledgeville

Operations and purchase of equipment $

at Rape Crisis Center of Milledgeville

Purchase equipment for Get Ahead $

House after school tutoring and parent-

ing program

Construct new well $

Operations of Rediscovery in Muscogee $

County

Operations of Southwest Against Drugs $

Operations of Collins Hill Athletic As- $

sociation Softball program of Gwinnett

County

Operations of The Winning Circle $

Operation of Scottdale Youth Athletic $

Association

Purchase supplies/equipment for Redan $

Park Athletic Program of DeKalb

County

Improvements to athletic field $

Construct handicap access walk for $

hospital and nursing home in Effing-

ham County

Purchase of city water pump $

Purchase computer work stations and $

wiring for Statesboro Regional Library

Expansion of ball fields and play areas $

Materials for enlarging Jenkins County $

Agriculture Education Center

Improvements to Statesboro airport $

Resurface runway at Screven County $

Airport

Installation of traffic signals for City of $

Leesburg

Water system for the City of Byron $
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City of Andersonville

City of Montezuma

Taylor County Board

of

Education

City of Marshallville

City of Plains

Peach County

City of LaFayette

Dade County

Chattooga County

Fulton County

Fulton County

Fulton County

Chatham County

Chatham County

City of Thunder

Liberty County

Long County

Liberty County

City of Pembroke

Mcintosh County
Board of

Education

Glynn County

Cobb County Board of

Education

Meriwether County

Operations of Historic Andersonville $

Trail

Construct sidewalk for City of Monte- $

zuma
Construct athletic complex for Taylor

County

schools $

Paving to Felton Memorial Cemetery $

Construct building addition to City of $

Plains police/fire department

Construct fire department annex on $

Fort Valley State College campus

Repair and restore Gordon Hall at $

Chattooga Academy

Construct all-purpose pavilion at park $

Purchase equipment to enhance 911 $

system

Operation of Kidsgym USA, Inc. $

Operation of Promise Children's Home, $

Inc.

Operation of "Listen Up" drug pro- $

gram

Renovate Old YMCA Building for com- $

munity center

Operation of Mighty Eighth Air Force $

Museum
Construction of restrooms at W.E. Wa- $

terfront Park

Operations of Coastal Medical Assis- $

tance Clinic

Construction of an additional ball field $

with lights and fence for recreation de-

partment

Upgrade athletic equipment to meet $

safety standard requirements

Renovation of recreational park in the

City of

Pembroke $

Purchase football field lighting for Mc-

intosh

County school $

Renovations/improvements to Ellis $

Point Park

Pilot project for "Reading Fluency In- $
tervention"

Renovate building for Warm Springs
Welcome
Center $

10,000

68,800

50,000

10,000

25,000

70,000

20,000

30,000

30,000

50,000

15,000

10,000

400,000

55,000

70,000

16,000

30,000

20,000

25,000

25,000

20,000

50,000

50,000
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Madison County Board

of

Education

City of Arcade

Floyd County

Floyd County

White County

Rabun County

Union County

DeKalb County

Fulton County

DeKalb County

City of Decatur

Chatham County

Whitfield County

Grady County

Grady County

Thomasville Board of

Education

City of Donalsonville

City of Blakely

City of Bainbridge

City of Blue Ridge

Fannin County

Fannin County

Forsyth County Board

of

Education

Construction of high school tennis $ 20,000

courts

Operations of City of Arcade $ 35,000

Operations of Camp Good Times (Sum- $ 15,000

mer Day Camp)
Operations of 100 Black Men, mentor- $ 10,000

ing program

Construction of ADA compliant swim- $ 20,000

ming pool

Purchase equipment for volunteer fire $ 5,000

department

Renovation of Union County Court- $ 50,000

house

Field acquisition for Georgia Soccer $ 30,000

Foundation

Operation of St Jude Recovery Center $ 25,000

for Women of Fulton County

Roof renovation at Elaine Clarke Activ- $ 15,000

ity Center

Operation of Decatur Neighborhood $ 6,000

Playhouse

Building renovation for Turning Point $ 15,000

Parent & Child Inc. of Chatham
County

Improvements to joint sewer service in $ 25,000

Whitfield County and City of Dalton

Construction of volunteer fire depart- $ 10,000

ment

Renovation of Historical Society facil- $ 20,000

ity

Improvements for Thomasville City

School's

track $ 15,000

Purchase of computer hardware $ 20,000

Construction of recreation field for the

City of Blakely

and Early County $ 15,000

Construction of sidewalk in Willis Park $ 10,000

Improvements to fence and lighting for $ 25,000

City Park

Planning/design for civic center and au- $ 15,000

ditorium

Install public address system in Fannin

County

Courthouse $ 5,000

Renovation of two classrooms for sci- $ 20,000

ence labs
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Gwinnett County

Board of

Education

Fulton County

City of Morrow

City of Lake City

City of Jonesboro

City of Riverdale

City of Forest Park

Telfair County

City of Rhine

City of Alma

City of Nicholls

City of Smyrna

Terrell County

City of Dawson

Catoosa County

City of Dalton

Fulton County

Fulton County

Fulton County

Cobb County

City of Marietta

Richmond County

DeKalb County

DeKalb County

DeKalb County

Fulton County

Construction of high school football sta-

dium

Repairs to drainage system and

purchase of equipment for Grant Park

Learning Center

Improvements to City of Morrow park

Improvements to Lake City park

Improvements to City of Jonesboro

park

Improvements to City of Riverdale park

Improvements to downtown revitaliza-

tion

project

Interior renovations for County Court-

house

Renovation of City of Rhine Commu-
nity Center

Purchase Jaws of Life for fire depart-

ment

Assist with downtown beautification

project and operating expenses

Operation of "Blind and Low Vision

Center"

Construction of airport hangar in Ter-

rell County

Restoration of the Old Carnegie Li-

brary

Lighting for Mattox recreation complex

Operation of North West Georgia Girls

Home
Operation of Sickle Cell Center at

Hughes Spalding Children's Hospital

Renovate Southwest Hospital & Medi-

cal Center to meet ADA requirements

Operation of Grady First Steps pro-

gram

Purchase van for mental retardation

services to be shared by Cobb and
Douglas Counties

Operation of Civil War Museum
Operation of community based pro-

grams

Operation of the Arts Station

Operation of DeKalb Juvenile Court
Sex Offender Program
Operation of Our House
Operation of Providence Learning
Center "At Risk" School Program

643

55,000

18,500

7,500

7,500

7,500

7,500

20,000

25,000

20,000

7,500

20,000

15,000

50,000

35,000

40,000

20,000

20,000

20,000

60,000

20,000

30,000

120,000

10,000

30,000

10,000

165,387
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Thomas County

Coweta County

City of Warm Springs

Clay County

City of Athens

Irwin County

City of Hawkinsville

Pulaski County

Bleckley County

City of Centerville

City of Milan

Houston County

City of Cave Spring

Carroll County Board

of

Education

City of Conyers

City of Trion

Murray County

City of Atlanta

Gwinnett County

Board of

Education

Atlanta Board of Edu-

cation

Wilkinson County

City of Valdosta

City of Atlanta

Appling County Board

of

Education

City of Augusta

City of Augusta

Operation of Halcyon Home (Battered

Women's Shelter)

Purchase defibrillators for fire depart-

ment
Design of new building for Good Shep-

herd Therapeutic Center

Operate recreation park for children

Improvements to Cedar Shoals High
School running track surface

Purchase equipment for Holt/Lax vol-

unteer fire department

Restoration of Opera House

Renovation of Pulaski County Court-

house

Renovation of Bleckley County Court-

house

Construction of fire house

Improvements to water and sewer sys-

tem
Operations and training for Houston

County volunteer

fire department

Renovation /construction at Rollader

Park

Additions to Temple High School Sta-

dium

Purchase playground equipment for $

Pine Street Elementary School

Design/construct ballfields in City of $

Trion

Purchase of van for Murray County Se- $

nior Citizen Center

Operation of Metro Atlanta Respite and $

Developmental Services

Operation of Shiloh High School Sta- $

dium

Operation of Miles Community Center $

Expansion of the Basic Adult Educa- $

tion Center

Operation of the South Georgia Medical $

Center

Operation of Carver High School $

Remediation of fire code violations in

Appling County

schools $

Operation of Lucey Laney Museum $

Operation of Augusta Opera House $

45,000

15,000

10,000

50,000

40,000

5,000

10,000

50,000

50,000

100,000

5,000

25,000

20,000

25,000

50,000

25,000

25,000

50,000

30,000

40,000

50,000

100,000

200,000

100,000

24,000

16,000
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Section 41. Provisions Relative to Section 10,

State Board of Education

Department of Education.

The formula calculation for Quality Basic Education funding assumes a base unit

cost of $1,925.22. In addition, all local school system allotments for Quality Basic Educa-

tion shall be made in accordance with funds appropriated by this Act.

Provided, that of the above appropriation relative to 13% incentive grants to local

school systems for implementing middle grades programs, such grants shall be made to

local school systems for only those schools containing grades seven and eight or grades

six, seven and eight which provide a minimum of 85 minutes of common preparation

time during the student instructional day to each interdisciplinary team of teachers re-

sponsible for instruction in language arts, mathematics, science and social studies, and

which meet criteria and standards prescribed by the State Board of Education for mid-

dle school programs.

Section 42. Provisions Relative to Section 15,

Department of Human Resources.

The Department of Human Resources is authorized to calculate all Aid to Families

with Dependent Children benefit payments utilizing a factor of 66.0% of the standards

of need; such AFDC payments shall be made from the date of certification and not from

the date of application; and the following maximum benefits and maximum standards of

need shall apply:

Num
Asst.

in Standards Maximum Monthly

up of Need Amount
1 $ 235 $ 155

2 356 235

3 424 280

4 500 330

5 573 378

6 621 410

7 672 444

8 713 470

9 751 496

10 804 530

11 860 568

Provided, the Department of Human Resources is authorized to transfer funds be-

tween the Personal Services object class and the Per Diem, Fees and Contracts subobject

class at each of the MH/MR/SA institutions as needed to insure coverage for physician,

nursing, physical therapy, and speech and hearing therapy services. Such transfers shall

not require prior budgetary approval.

Provided, that of the appropriation relative to Community Mental Health/Mental
Retardation and Institutions, Regional Boards will be allocated State hospital funds
equal to their DHR approved formula fair share. Regional Boards must use their fair

share allocation or 90% of their base year hospital utilization funding (whichever is less)

to purchase State hospital services. The balance may be used for community based care
in accordance with approved Regional Plans.

Section 43. Provisions Relative to Section 21,

Department of Medical Assistance.
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There is hereby appropriated to the Department of Medical Assistance a specific

sum of money equal to all the moneys contributed to the Indigent Care Trust Fund cre-

ated pursuant to Article 6 of Chapter 8 of Title 31. The sum of money is appropriated

for all of those purposes for which such moneys may be appropriated pursuant to Article

6, and may be used to match federal funds which are available for such purposes.

Medicaid formulary restrictions, including prior authorization, shall be based on

the individual patient's clinical and medical criteria and on cost-effectiveness.

Adjust nursing home reimbursement rates effective April 1, 1998 using the June

30, 1996 cost reports plus the appropriate DRI index in accordance with the existing re-

imbursement methodology.

Provided, that of funds made available to the Department, $86,050 is designated to

initiate an over the counter nicotine replacement medication program effective April 1,

1998.

Section 44. Provisions Relative to Section 22,

Merit System of Personnel Administration.

The Department is authorized to assess no more than $137.00 per budgeted posi-

tion for the cost of departmental operations.

It is the intent of this General Assembly that the employer contribution rate for

the state employees health benefit plan for SFY 1998 shall not exceed 12.5%.

It is the intent of this General Assembly that the employer contribution rate for

the teachers health benefit plan for SFY 1998 shall not exceed 8.66%.

Section 45. Provisions Relative to Section 23,

Department of Natural Resources.

Provided, that to the extent State Parks and Historic Sites receipts are realized in

excess of the amount of such funds contemplated in this Act, the Office of Planning and

Budget is authorized to use up to 50 percent of the excess receipts to supplant State

funds and the balance may be amended into the budget of the Parks, Recreation and

Historic Sites Division for the most critical needs of the Division. This provision shall

not apply to revenues collected from a state parks parking pass implemented by the

Department.

Section 46 . Provisions Relative to Section 33,

Department of Technical and Adult Education.

To provide authorization for the conversion of Atlanta Area Technical Institute and

Savannah Regional Technical Institute to State operated institutions.

Section 47. Provisions Relative to Section 34,

Department of Transportation.

For this and all future general appropriations acts, it is the intent of this General

Assembly that the following provisions apply:

a.) In order to meet the requirements for projects on the Interstate System, the Of-

fice of Planning and Budget is hereby authorized and directed to give advanced budget-

ary authorization for letting and execution of Interstate Highway Contracts not to ex-

ceed the amount of Motor Fuel Tax Revenues actually paid into the Fiscal Division of

the Department of Administrative Services.
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b.) Objects for activities financed by Motor Fuel Tax Funds may be adjusted for ad-

ditional appropriations or balances brought forward from previous years with prior ap-

proval by the Office of Planning and Budget.

c. ) Interstate rehabilitation funds may be used for four-laning and passing lanes.

Funds appropriated for on-system resurfacing, four-laning and passing lanes may be

used to match additional Federal aid.

d. ) The Fiscal Officers of the State are hereby directed as of July 1st of each fiscal

year to determine the collection of Motor Fuel Tax in the immediately preceding year

less refunds, rebates and collection costs and enter this amount as being the appropria-

tion payable in lieu of the Motor Fuel Tax Funds appropriated in Section 34 of this Bill,

in the event such collections, less refunds, rebates and collection costs, exceed such Mo-
tor Fuel Tax Appropriation.

e. ) Functions financed with General Fund appropriations shall be accounted for

separately and shall be in addition to appropriations of Motor Fuel Tax revenues re-

quired under Article III, Section IX, Paragraph VI, Subsection (b) of the State

Constitution.

f. ) Bus rental income may be retained to operate, maintain and upgrade depart-

ment-owned buses, and air transportation service income may be retained to maintain

and upgrade the quality of air transportation equipment.

In order to aid the Department in the discharge of its powers and duties pursuant

to Section 32-2-2 of the Official Code of Georgia Annotated, and in compliance with Sec-

tion 32-2-41 (b)(1), O.C.G.A., the Department is authorized to transfer position counts

between budget functions provided that the Department's total position count shall not

exceed the maximum number of annual positions assigned by law.

It is the express intent of this General Assembly, by this Act, that the use of motor
fuel funds for the purpose of providing annual debt service on existing or new general

obligation debt, for road purposes, issued by the State of Georgia, is for the sole and spe-

cific purpose of addressing the State's special need appropriation.

Provided, that of the appropriation for the Special Airport Development Program,
funds not utilized for the initial tier of airport upgrades and improvements shall be used
first for Greene County and Houston County airport improvements as the department
may designate.

Section 48.

In addition to all other appropriations for the State fiscal year ending June 30,

1998, there is hereby appropriated $3,600,000 for the purpose of providing funds for the

operation of regional farmers' markets in the Department of Agriculture; and there is

hereby appropriated $400,000 for the purpose of providing funds for the Weights and
Measures, Warehouse Auditing Programs, Animal Protection Program and Feed Divi-

sion; there is hereby appropriated $9,468,000 for the purpose of providing operating
funds for the State physical health laboratories ($120,000) and for State mental health/

mental retardation institutions ($9,348,000) in the Department of Human Resources;
and there is hereby appropriated $10,000,000 for the purpose of providing funds for the
operation of the Employment Service and Unemployment Insurance Programs in the De-
partment of Labor. The Office of Planning and Budget is hereby authorized to transfer
funds from this section to the appropriate departmental budgets in amounts equal to the
departmental remittances to the Fiscal Division of the Department of Administrative
Services from agency fund collections.
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Section 49.

To the extent to which Federal funds become available in amounts in excess of

those contemplated in this Appropriations Act, such excess Federal funds shall be ap-

plied as follows, whenever feasible:

First, to supplant State funds which have been appropriated to supplant Federal

funds, which such supplanted State funds shall thereupon be removed from the annual

operating budgets; and

Second, to further supplant State funds to the extent necessary to maintain the ef-

fective matching ratio experienced in the immediately preceding fiscal year, which such

supplanted State funds shall thereupon be removed from the annual operating budgets.

The Office of Planning and Budget shall utilize its budgetary and fiscal authority

so as to accomplish the above stated intent to the greatest degree feasible. At the end of

this fiscal year, said Office of Planning and Budget shall provide written notice to the

members of the Appropriations Committees of the Senate and House of Representatives

of the instances of noncompliance with the stated intent of this Section.

A nonprofit contractor, as defined in Chapter 20 of Title 50, which contracts to re-

ceive any public funds appropriated in this Act shall comply with all provisions of Chap-

ter 20 of Title 50 and shall, in addition, deposit copies of each filing required by Chapter

20 of Title 50 with the chairmen of the House and Senate Appropriations Committees

and with the Legislative Budget Office, at the same time as the filings required under

Chapter 20 of Title 50. Any nonprofit entity which receives a grant of any public funds

appropriated in this Act without entering into a contractual arrangement shall likewise,

as a condition of such grant, comply with the provisions of Chapter 20 ofTitle 50 in the

same manner as a state contractor and shall likewise file copies of required filings with

the chairmen of the House and Senate Appropriations Committees.

Section 50.

Each agency for which an appropriation is authorized herein shall maintain finan-

cial records in such a fashion as to enable the State Auditor to readily determine ex-

penditures as contemplated in this Appropriations Act.

Section 51.

In addition to all other appropriations, there is hereby appropriated as needed, a

specific sum of money equal to each refund authorized by law, which is required to make

refund of taxes and other monies collected in error, farmer gasoline tax refund and any

other refunds specifically authorized by law.

Section 52.

No State appropriations authorized under this Act shall be used to continue pro-

grams currently funded entirely with Federal funds.

Section 53.

In accordance with the requirements of Article LX, Section VI, Paragraph la of the

Constitution of the State of Georgia, as amended, there is hereby appropriated payable

to each department, agency, or institution of the State sums sufficient to satisfy the pay-

ments required to be made in each year, under existing lease contracts between any de-

partment, agency, or institution of the State, and any authority created and activated at

the time of the effective date of the aforesaid constitutional provision, as amended, or

appropriated for the State fiscal year addressed within this Act. If for any reason any of

the sums herein provided under any other provision of this Act are insufficient to make
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the required payments in full, there shall be taken from other funds appropriated to the

department, agency or institution involved, an amount sufficient to satisfy such defi-

ciency in full and the lease payment constitutes a first charge on all such

appropriations.

Section 54,

(a.) All expenditures and appropriations made and authorized under this Act shall

be according to the programs and activities as specified in the Governor's recommenda-

tions contained in the Budget Report submitted to the General Assembly at the 1998

Regular Session, except as provided, however, the Director of the Budget is authorized

to make internal transfers within a budget unit between objects, programs and activities

subject to the conditions that no funds whatsoever shall be transferred for use in initiat-

ing or commencing any new program or activity not currently having an appropriation of

State funds, nor which would require operating funds or capital outlay funds beyond the

fiscal year to which this Appropriation Act applies; and provided, further, that no funds

whatsoever shall be transferred between object classes without the prior approval of at

least eleven members of the Fiscal Affairs Subcommittees in a meeting called to consider

said transfers. This Section shall apply to all funds of each budget unit from whatever

source derived. The State Auditor shall make an annual report to the Appropriations

Committees of the Senate and House of Representatives of all instances revealed in his

audit in which the expenditures by object class of any department, bureau, board, com-

mission, institution or other agency of this State are in violation of this Section or in vi-

olation of any amendments properly approved by the Director of the Budget.

(b.) (1.) For purposes of this Section, the term "common object classes" shall include

only Personal Services, Regular Operating Expenses, Travel, Motor Vehicle Equipment
Purchases, Postage, Equipment Purchases, Computer Charges, Real Estate Rentals and
Telecommunications.

(b.) (2.) For each Budget Unit's common object classes in this Act, the appropria-

tions shall be as follows: Expenditures of no more than 102% of the stated amount for

each common object class are authorized. However, the total expenditure for the group

may not exceed the sum of the stated amounts for the separate object classes of the

group.

(b.) (3.) It is the further intent of the General Assembly that this principle shall be

applied as well when common object class amounts are properly amended in the admin-
istration of the annual operating budget.

Section 55.

Wherever in this Act the terms "Budget Unit Object Classes" or "Combined Object
Classes For Section" are used, it shall mean that the object classification following such
term shall apply to the total expenditures within the Budget Unit or combination of

budget units within a designated section, respectively, and shall supersede the object

classification shown in the Governor's Budget Report.

For budget units within the Legislative Branch, all transfers shall require prior ap-

proval of at least eight members of the Legislative Services Committee in a meeting of

such Committee, except that no approval shall be required for transfers within the Sen-
ate Functional Budget or the House Functional Budget.

Section 56.

There is hereby appropriated a specific sum of Federal grant funds, said specific

sum being equal to the total of the Federal grant funds available in excess of the

www.libtool.com.cn



650 JOURNAL OF THE SENATE

amounts of such funds appropriated in the foregoing sections of this Act, for the purpose

of supplanting appropriated State funds, which State funds shall thereupon be unavaila-

ble for expenditure unless re-appropriated by the Georgia General Assembly. This provi-

sion shall not apply to project grant funds not appropriated in this Act.

Section 57. Provisions Relative to Section 37,

State of Georgia General Obligation Debt Sinking Fund.

With regard to the appropriations in Section 37 to the "State of Georgia General Ob-

ligation Debt Sinking Fund" for authorizing new debt, the maximum maturities, user

agencies and user authorities, purposes, maximum principal amounts and particular ap-

propriations of highest annual debt service requirements of the new debt are specified as

follows:

From the appropriation designated "State General Funds (New)", $956,340 is spe-

cifically appropriated for the purpose of financing projects and facilities for the Georgia

Ports Authority, by means of the acquisition, construction, development, extension, en-

largement, or improvement of land, waters, property, highways, buildings, structures,

equipment or facilities, both real and personal, necessary or useful in connection there-

with, through the issuance of not more than $4,140,000 in principal amount of General

Obligation Debt, the instruments of which shall have maturities not in excess of sixty

months.

From the appropriation designated "State General Funds (New)", $346,500 is spe-

cifically appropriated for the purpose of financing projects and facilities for the Georgia

Ports Authority, by means of the acquisition, construction, development, extension, en-

largement, or improvement of land, waters, property, highways, buildings, structures,

equipment or facilities, both real and personal, necessary or useful in connection there-

with, through the issuance of not more than $1,500,000 in principal amount of General

Obligation Debt, the instruments of which shall have maturities not in excess of sixty

months.

From the appropriation designated "State General Funds (New)", $900,315 is spe-

cifically appropriated for the purpose of financing the George L. Smith II Georgia World

Congress Center Authority projects and facilities for the Department of Industry, Trade

and Tourism, by means of the acquisition, construction, development, extension, enlarge-

ment, or improvement of land, waters, property, highways, buildings, structures, equip-

ment or facilities, both real and personal, necessary or useful in connection therewith,

through the issuance of not more than $10,530,000 in principal amount of General Obli-

gation Debt, the instruments of which shall have maturities not in excess of two hun-

dred and forty months.

From the appropriation designated "State General Funds (New)", $1,710,000 is spe-

cifically appropriated for the Georgia Environmental Facilities Authority for the purpose

of financing loans to local governments and local government entities for water or sewer-

age facilities or systems, through the issuance of not more than $20,000,000 in principal

amount of General Obligation Debt, the instruments of which shall have maturities not

in excess of two hundred and forty months.

From the appropriation designated "State General Funds (New)", $427,500 is spe-

cifically appropriated for the purpose of financing projects and facilities for the Georgia

Building Authority, by means of the acquisition, construction, development, extension,

enlargement, or improvement of land, waters, property, highways, buildings, structures,

equipment or facilities, both real and personal, necessary or useful in connection there-

with, through the issuance of not more than $5,000,000 in principal amount of General
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Obligation Debt, the instruments of which shall have maturities not in excess of two
hundred and forty months.

From the appropriation designated "State General Funds (New)", $11,542,500 is
specifically appropriated for the purpose of financing projects and facilities for the De-
partment of Transportation, by means of the acquisition, construction, development, ex-
tension, enlargement, or improvement of land, waters, property, highways, buildings
structures, equipment or facilities, both real and personal, necessary or useful in connec-
tion therewith, through the issuance of not more than $135,000,000 in principal amount
of General Obligation Debt, the instruments of which shall have maturities not in excess
of two hundred and forty months.

From the appropriation designated "State General Funds (New)", $295,830 is spe-
cifically appropriated for the purpose of financing projects and facilities for the Depart-
ment of Transportation, by means of the acquisition, construction, development, exten-
sion, enlargement, or improvement of land, waters, property, highways, buildings
structures, equipment or facilities, both real and personal, necessary or useful in connec-
tion therewith, through the issuance of not more than $3,460,000 in principal amount of
General Obligation Debt, the instruments of which shall have maturities not in excess of
two hundred and forty months.

From the appropriation designated "State General Funds (New)", $171,000 is spe-
cifically appropriated for the purpose of financing projects and facilities for the Depart-
ment of Transportation, by means of the acquisition, construction, development, exten-
sion, enlargement, or improvement of land, waters, property, highways, buildings
structures, equipment or facilities, both real and personal, necessary or useful in connec-
tion therewith, through the issuance of not more than $2,000,000 in principal amount of
General Obligation Debt, the instruments of which shall have maturities not in excess of
two hundred and forty months.

From the appropriation designated "State General Funds (New)", $218,025 is spe-
cifically appropriated for the purpose of financing projects and facilities for the Depart-
ment of Technical and Adult Education, by means of the acquisition, construction, devel-
opment, extension, enlargement, or improvement of land, waters, property, highways
buildings, structures, equipment or facilities, both real and personal, necessary or useful
in connection therewith, through the issuance of not more than $2,550,000 in principal
amount of General Obligation Debt, the instruments of which shall have maturities not
in excess of two hundred and forty months.

From the appropriation designated "State General Funds (New)", $46,200 is specifi-
cally appropriated for the purpose of financing projects and facilities for the Department
ot Iransportation, by means of the acquisition, construction, development, extension en-
largement, or improvement of land, waters, property, highways, buildings, structures
equipment or facilities, both real and personal, necessary or useful in connection there-
with, through the issuance of not more than $200,000 in principal amount of General
Obligation Debt, the instruments of which shall have maturities not in excess of sixty
months.

From the appropriation designated "State General Funds (New)", $846 621 is spe-
cifically appropriated for the purpose of financing the Georgia Agricultural Exposition
Center projects and facilities for the Department of Natural Resources, by means of the
acquisition, construction, development, extension, enlargement, or improvement of land
waters, property, highways, buildings, structures, equipment or facilities, both real and
personal, necessary or useful in connection therewith, through the issuance of not more
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than $9,902,000 in principal amount of General Obligation Debt, the instruments of

which shall have maturities not in excess of two hundred and forty months.

From the appropriation designated "State General Funds (New)", $231,000 is spe-

cifically appropriated for the purpose of financing projects and facilities for the Georgia

Ports Authority, by means of the acquisition, construction, development, extension, en-

largement, or improvement of land, waters, property, highways, buildings, structures,

equipment or facilities, both real and personal, necessary or useful in connection there-

with, through the issuance of not more than $1,000,000 in principal amount of General

Obligation Debt, the instruments of which shall have maturities not in excess of sixty

months.

From the appropriation designated "State General Funds (New)", $1,282,500 is spe-

cifically appropriated for the purpose of financing projects and facilities for the Depart-

ment of Juvenile Justice, by means of the acquisition, construction, development, exten-

sion, enlargement, or improvement of land, waters, property, highways, buildings,

structures, equipment or facilities, both real and personal, necessary or useful in connec-

tion therewith, through the issuance of not more than $15,000,000 in principal amount

of General Obligation Debt, the instruments of which shall have maturities not in excess

of two hundred and forty months.

From the appropriation designated "State General Funds (New)", $136,800 is spe-

cifically appropriated for the purpose of financing projects and facilities for the Depart-

ment of Transportation, by means of the acquisition, construction, development, exten-

sion, enlargement, or improvement of land, waters, property, highways, buildings,

structures, equipment or facilities, both real and personal, necessary or useful in connec-

tion therewith, through the issuance of not more than $1,600,000 in principal amount of

General Obligation Debt, the instruments of which shall have maturities not in excess of

two hundred and forty months.

From the appropriation designated "State General Funds (New)", $85,500 is specifi-

cally appropriated for the purpose of financing projects and facilities for the Department

of Transportation, by means of the acquisition, construction, development, extension, en-

largement, or improvement of land, waters, property, highways, buildings, structures,

equipment or facilities, both real and personal, necessary or useful in connection there-

with, through the issuance of not more than $1,000,000 in principal amount of General

Obligation Debt, the instruments of which shall have maturities not in excess of two

hundred and forty months.

From the appropriation designated "State General Funds (New)", $342,000 is spe-

cifically appropriated for the purpose of financing projects and facilities for the Depart-

ment of Transportation, by means of the acquisition, construction, development, exten-

sion, enlargement, or improvement of land, waters, property, highways, buildings,

structures, equipment or facilities, both real and personal, necessary or useful in connec-

tion therewith, through the issuance of not more than $4,000,000 in principal amount of

General Obligation Debt, the instruments of which shall have maturities not in excess of

two hundred and forty months.

From the appropriation designated "State General Funds (New)", $171,000 is spe-

cifically appropriated for the purpose of financing projects and facilities for the Depart-

ment of Agriculture, by means of the acquisition, construction, development, extension,

enlargement, or improvement of land, waters, property, highways, buildings, structures,

equipment or facilities, both real and personal, necessary or useful in connection there-

with, through the issuance of not more than $2,000,000 in principal amount of General
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Obligation Debt, the instruments of which shall have maturities not in excess of two
hundred and forty months.

From the appropriation designated "State General Funds (New)", $1,419,726 is spe-

cifically appropriated for the purpose of financing educational facilities for county and
independent school systems through the State Board of Education through the issuance

of not more than $6,146,000 in principal amount of General Obligation Debt, the instru-

ments of which shall have maturities not in excess of sixty months.

From the appropriation designated "State General Funds (New)", $1,487,700 is spe-

cifically appropriated for the purpose of financing projects and facilities for the Depart-

ment of Transportation, by means of the acquisition, construction, development, exten-

sion, enlargement, or improvement of land, waters, property, highways, buildings,

structures, equipment or facilities, both real and personal, necessary or useful in connec-

tion therewith, through the issuance of not more than $17,400,000 in principal amount

i)f General Obligation Debt, the instruments of which shall have maturities not in excess

cf two hundred and forty months.

From the appropriation designated "State General Funds (New)", $3,487,545 is spe-

cifically appropriated for the purpose of financing educational facilities for county and

independent school systems through the State Board of Education, through the issuance

c-f not more than $40,790,000 in principal amount of General Obligation Debt, the in-

struments of which shall have maturities not in excess of two hundred and forty months.

Section 58. TOTAL STATE FUND AP-

PROPRIATIONS
State Fiscal Year 1998 $12,380,991,546

Section 59.

This Act shall become effective upon its approval by the Governor or upon its be-

coming law without his approval.

Section 60.

All laws and parts of laws in conflict with this Act are repealed."

Section 2.

This Act shall become effective upon its approval by the Governor or upon its be-

coming law without his approval.

Section 3.

All laws and parts of laws in conflict with this Act are repealed.

Senator Hooks of the 14th moved that the Senate adopt the Conference Committee re-

port on HB 1167.

On the adoption of the Conference Committee report, a roll call was taken, and the
vote was as follows:

Y Abernathy Y Brush Y Egan
Y Balfour Y Burton EX Fort
Y Blitch Y Cagle Y Gillis

Y Boshears Y Cheeks N Glanton
Y Bowen Y Clay N Gochenour
Y Broun, 46th Y Crotts Y Griffin

Y Brown, 26th Y Dean N Guhl
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Johnson,D N Price,T Y Thomas,N
Y Johnson,E Y Ragan Y Thompson
Y Kemp Y Ralston Y Turner

Y Lamutt Y Ray Y Tysinger

Y Land Y Roberts Y Walker

Langford Y Scott

On the motion, the yeas were 46, nays 5; the motion prevailed, and the Senate

adopted the Conference Committee report on HB 1167.

The Calendar was resumed.

SR 474. By Senators Harbison of the 15th, Hill of the 4th and Glanton of the 34th:

A resolution to urge the President of the United States and the United States

Congress to further recognize the services rendered to this country during the

Vietnam War by Hmong and Lao soldiers by granting full and immediate

United States citizenship to those who are currently living as legal immi-

grants in this country.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Stan-

Y Burton Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt EX Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson
EX Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the adoption of the resolution the yeas were 50, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.
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3B 521. By Senators Stokes of the 43rd, Clay of the 37th, Thomas of the 10th and
others:

A bill to amend Code Section 36-66-4 of the Official Code of Georgia Anno-
tated, relating to hearings on proposed zoning decisions, so as to provide that

at least 30 days prior to a zoning decision for rezoning initiated by a party

other than the local government the local government shall post a sign on the

property to be rezoned.

The Senate State and Local Governmental Operations Committee offered the following

imendment:

^mend SB 521 by striking in its entirety line 22 of page 1 and inserting in lieu thereof

;he following:

"(2) A sign at least 20 inches by 20 inches containing information"

On the adoption of the amendment, the yeas were 39, nays 0, and the amendment was
idopted.

The report of the committee, which was favorable to the passage of the bill as

imended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

if Abernathy Y Griffin N Price,R

ST Balfour N Guhl N Price ,T

if Blitch Y Harbison Y Ragan
if Boshears Y Henson N Ralston

if Bowen Y Hill N Ray
if Broun, 46th Y Hooks Y Roberts

i Brown, 26th Y Huggins Y Scott

if Brush EX James Y Starr

if Burton Johnson,

D

Y Stokes

ST Cagle Y Johnson,

E

Y Streat

if Cheeks Y Kemp Y Tanksley

Clay Y Lamutt EX Taylor

if Crotts N Land N Thomas,D
if Dean Langford Y Thomas,N
ST Egan Y Madden Y Thompson
EX Fort Y Marable Y Turner
if Gillis Y Middleton Y Tysinger
NT Glanton Y Oliver Y Walker
M Gochenour Y Perdue
On the passage of the bill, the yeas were 38, nays 12.

The bill, having received the requisite constitutional majority, was passed as amended.

SB 593. By Senator Thomas of the 10th:

A bill to amend Chapter 2 of Title 21 of the Official Code of Georgia Anno-
tated, relating to elections and primaries generally, so as to change a defini-

tion; to change provisions relating to the enforcement powers of the State

Election Board; to provide a penalty for failure of a local election superinten-

dent to complete the required minimum biennial training; to change provisions

relating to applications for registration.
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Senators Price of the 56th and Thomas of the 10th offered the following amendment:

Amend SB 593 by adding on page 14, line 15, following the word "county." the

following:

"Said election return shall not be disclosed to any person prior to the close of the

polls."

Senator Price of the 56th asked unanimous consent that his amendment be

withdrawn.

The consent was granted, and the amendment was withdrawn.

Senator Thomas of the 10th moved that SB 593 be placed on the Table.

On the motion, the yeas were 35, nays 0; the motion prevailed, and SB 593 was placed

on the Table.

Senator Johnson of the 1st moved that Senator Johnson of the 2nd be excused. On
the motion, the yeas were 36, nays 0; the motion prevailed, and Senator Johnson of the

2nd was excused.

Senator Tanksley of the 32nd moved that Senator Guhl of the 45th be excused. On

the motion, the yeas were 38, nays 0; the motion prevailed, and Senator Guhl was

excused.

Senator Ralston of the 51st moved that Senator Middleton of the 50th be excused. On

the motion, the yeas were 35, nays 0; the motion prevailed, and Senator Middleton was

excused.

The Calendar was resumed.

SR 587. By Senators Marable of the 52nd, Hill of the 4th, Thomas of the 10th and

others:

A resolution to encourage creation of graduate medical education curricula in

geriatrics; to encourage the creation of graduate medical education fellowships

in geriatrics; and to encourage the establishment of a visiting professorship in

geriatrics to train faculty for medical universities.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy EX Fort Y Lamutt

Y Balfour Y Gillis Y Land

Y Blitch Y Glanton Langford

Y Boshears Y Gochenour Y Madden

Bowen Y Griffin Y Marable

Y Broun, 46th EX Guhl EX Middleton

Y Brown, 26th Harbison Y Oliver

Brush Y Henson Y Perdue

Y Burton Y Hill Y Price,R

Cagle Hooks Y Price.T

Cheeks Y Huggins Y Ragan

Y Clay EX James Y Ralston

Y Crotts EX Johnson.D Y Ray

Y Dean Y Johnson.E Roberts

Y Egan Y Kemp Scott
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' Starr EX Taylor Y Turner
' Stokes Y Thomas,D Y Tysinger
' Streat Y Thomas,N Walker
' Tanksley Y Thompson
On the adoption of the resolution, the yeas were 40, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-

aorrow; the motion prevailed, and at 4:04 P.M., the President announced the Senate

djourned.
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Senate Chamber, Atlanta, Georgia

Wednesday, February 18, 1998

Twenty-third Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1653. By Representatives Smith of the 103rd, Westmoreland of the 104th, Brown of

the 130th and others:

A bill to provide a homestead exemption from Coweta County School District

ad valorem taxes for educational purposes in the amount of $20,000.00 of the

assessed value of the homestead for certain residents of that school district

who have annual incomes of more than $12,500.00 but less than $25,000.00

and who are 65 years of age or over or totally disabled.

HB 1658. By Representative Stephens of the 150th:

A bill to amend an Act creating a new charter for the City of Garden City, so

as to extend the present corporate limits of said municipality and annex and

incorporate certain additional land to said municipality.

HB 1668. By Representative Whitaker of the 7th:

A bill to amend an Act entitled "An Act to create a board of commissioners of

Gilmer County," so as to change the provisions relating to purchasing and

competitive bids.

HB 1669. By Representative Smith of the 102nd:

A bill to amend an Act to reconstitute the Board of Education of Harris

County and provide for its powers, duties, rights, obligations, and liabilities

and subject it to certain constitutional and statutory provisions, so as to

change the per diem compensation of members of the board of education.

HB 1671. By Representatives Pinholster of the 15th, Stancil of the 16th and Scheid of

the 17th:

A bill to provide a homestead exemption from certain Cherokee County ad

valorem taxes for county purposes in the amount of $5,000.00 of the assessed

value of the homestead of certain residents of that county.

HB 1677. By Representative Coleman of the 80th:

A bill to amend an Act creating a new charter for the City of Duluth, so as to

change the provisions relating to the time of election, taking of office, and

terms of office of the mayor and councilmembers.
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3 1140. By Representatives Smith of the 109th, Howard of the 118th, Orrock of the

56th and others:

A bill to amend Chapter 8 of Title 34 of the Official Code of Georgia Anno-
tated, known as the "Employment Security Law," so as to change the provi-

sions relating to rate of employer contributions; to provide that each new or

newly covered employer which has implemented a certain drug-free workplace

program shall pay contributions at a rate of 0.2 percent lower than certain

other rates specified.

B 1200. By Representatives McBee of the 88th, Martin of the 47th and Hudgens of

the 24th:

A bill to amend Code Section 15-10-137 of the Official Code of Georgia Anno-

tated, relating to training requirements for magistrates, so as to change the

provisions relating to training and certification of magistrates.

B 1470. By Representatives Benefield of the 96th, Murphy of the 18th and Birdsong of

the 123rd:

A bill to amend Title 32 of the Official Code of Georgia Annotated, relating to

highways, bridges, and ferries, so as to change certain provisions relating to

duties of a county with respect to its county road system; to change certain

provisions relating to construction and maintenance of municipal street sys-

tems, acquisition of labor, and notification of department about new streets

and abandoned streets.

B 1178. By Representatives Royal of the 164th and Buck of the 135th:

A bill to amend Code Section 48-2-44 of the Official Code of Georgia Anno-
tated, relating to penalty and interest on failure to file a return or pay reve-

nue held in trust for the state and penalty and interest on failure to pay ad

valorem tax, so as to provide for an effective date.

B 1185. By Representatives Birdsong of the 123rd, Porter of the 143rd, Walker of the

141st and others:

A bill to amend Code Section 20-2-302 of the Official Code of Georgia Anno-
tated, relating to funds for operation of schools for deaf and blind persons, so

as to provide that employees of the state schools for the deaf and blind gov-

erned by the State Board of Education shall be authorized to participate in

the J. William Fulbright Educational Exchange Program the same as school

teachers in the local public school systems of this state.

B 1529. By Representative Teper of the 61st:

A bill to amend Code Section 21-2-501 of the Official Code of Georgia Anno-
tated, relating to the proportion of votes cast required for nomination or elec-

tion to public office, so as to delete provisions requiring a majority vote for

election to certain state-wide elected offices; to thereby provide for the election

of such officers by plurality vote in the same manner as other public officers.

B 1143. By Representatives Buck of the 135th, Jamieson of the 22nd, Royal of the

164th and others:

A bill to amend Code Section 43-17-5 of the Official Code of Georgia Anno-
tated, relating to registration of charitable organizations which solicit or ac-
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cept charitable contributions, so as to change certain requirements with re-

spect to the review or audit of financial statements.

HB 1486. By Representatives Burkhalter of the 41st, Benefield of the 96th, Barnes of

the 33rd and others:

A bill to amend Chapter 60 of Title 36 of the Official Code of Georgia Anno-

tated, relating to general provisions regarding counties and municipalities, so

as to provide for legislative findings and implementation; to provide for ex-

emptions from regulation by the Public Service Commission, Department of

Transportation, and State Tollway Authority.

HB 1144. By Representatives Buck of the 135th, Jamieson of the 22nd, Royal of the

164th and others:

A bill to amend Code Section 44-14-3 of the Official Code of Georgia Anno-

tated, relating to the cancellation of record of certain security instruments, so

as to require the grantee of such instrument to secure the proper satisfaction

or cancellation of record of the instrument by the clerk of the superior court.

The House has adopted by the requisite constitutional majority the following resolu-

tions of the House and Senate:

SR 481. By Senator Tysinger of the 41st:

A resolution authorizing the conveyance of certain state owned real property

located in DeKalb County, Georgia; to provide an effective date.

HR 954. By Representative Poag of the 6th:

A resolution designating the "W. W. Fincher, Jr., Parkway"

HR 955. By Representative Poag of the 6th:

A resolution designating a portion of Ga. 52 Alternate in Murray County as

the "Gerald H. Leonard Parkway"

HR 742. By Representatives Walker of the 141st, Murphy of the 18th, Dix of the 76th

and others:

A resolution to create the Blue Ribbon Commission on State Government

Facilities.

The House has adopted the report of the Committee of Conference on the following bill

of the House:

HB 1167. By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the

141st and others:

A bill providing appropriations for the State Fiscal Year 1997-1998 known as

the "General Appropriations Act", so as to change certain appropriations for

the State Fiscal Year 1997-1998.

The following bills were introduced, read the first time and referred to committees:

SB 649. By Senators Brush of the 24th and Harbison of the 15th:

A bill to amend Chapter 2 of Title 27 of the Official Code of Georgia Anno-

tated, relating to licenses, permits, and stamps generally, so as to provide that

the Department of Natural Resources may issue, without fee, courtesy nonres-

ident fishing licenses to certain paralyzed or disabled veterans participating in
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a fishing tournament sponsored by a nonprofit charitable association of para-

lyzed veterans.

Referred to Committee on Natural Resources.

IB 650. By Senators Langford of the 29th, Roberts of the 30th, Brush of the 24th and
others:

A bill to amend Chapter 15 of Title 9 of the Official Code of Georgia Anno-

tated, relating to court and litigation costs, so as to provide for liability of un-

insured motor vehicle operators for costs in certain cases; to amend Code Sec-

tion 33-24-56.1 of the Official Code of Georgia Annotated, relating to

reimbursement of medical expenses or disability benefits providers in personal

injury cases, prohibition of subrogation, and notice, so as to provide for subro-

gation rights of insurers in certain cases involving uninsured motor vehicle

operators.

Referred to Committee on Judiciary.

IB 651. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to provide homestead exemptions from Glynn County ad valorem taxes

for county purposes for certain residents of that county; to provide for defini-

tions; to specify the terms and conditions of the exemptions and the proce-

dures relating thereto; to provide for the specific repeal of an Act approved

March 16, 1994, relating to homestead exemptions for such county; to provide

for applicability.

Referred to Committee on State and Local Governmental Operations.

!R 653. By Senator Brown of the 26th:

A resolution designating a portion of State Highway 19 in Macon as "Duane
Allman Boulevard" and a bridge thereon as "Raymond Berry Oakley III

Bridge" in honor and remembrance of late founding members of the Allman
Brothers Band.

Referred to Committee on Transportation.

The following bills were read the first time and referred to committees:

IB 1140. By Representatives Smith of the 109th, Howard of the 118th, Orrock of the

56th and others:

A bill to amend Chapter 8 of Title 34 of the Official Code of Georgia Anno-
tated, known as the "Employment Security Law," so as to change the provi-

sions relating to rate of employer contributions; to provide that each new or

newly covered employer which has implemented a certain drug-free workplace
program shall pay contributions at a rate of 0.2 percent lower than certain

other rates specified.

Referred to Committee on Insurance and Labor.

SB 1143. By Representatives Buck of the 135th, Jamieson of the 22nd, Royal of the

164th and others:

A bill to amend Code Section 43-17-5 of the Official Code of Georgia Anno-
tated, relating to registration of charitable organizations which solicit or ac-

cept charitable contributions, so as to change certain requirements with re-

spect to the review or audit of financial statements.
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Referred to Committee on Finance and Public Utilities.

HB 1144. By Representatives Buck of the 135th, Jamieson of the 22nd, Royal of the

164th and others:

A bill to amend Code Section 44-14-3 of the Official Code of Georgia Anno-

tated, relating to the cancellation of record of certain security instruments, so

as to require the grantee of such instrument to secure the proper satisfaction

or cancellation of record of the instrument by the clerk of the superior court.

Referred to Committee on Special Judiciary.

HB 1178. By Representatives Royal of the 164th and Buck of the 135th:

A bill to amend Code Section 48-2-44 of the Official Code of Georgia Anno-

tated, relating to penalty and interest on failure to file a return or pay reve-

nue held in trust for the state and penalty and interest on failure to pay ad

valorem tax, so as to provide for an effective date.

Referred to Committee on Finance and Public Utilities.

HB 1185. By Representatives Birdsong of the 123rd, Porter of the 143rd, Walker of the

141st and others:

A bill to amend Code Section 20-2-302 of the Official Code of Georgia Anno-

tated, relating to funds for operation of schools for deaf and blind persons, so

as to provide that employees of the state schools for the deaf and blind gov-

erned by the State Board of Education shall be authorized to participate in

the J. William Fulbright Educational Exchange Program the same as school

teachers in the local public school systems of this state.

Referred to Committee on Education.

HB 1200. By Representatives McBee of the 88th, Martin of the 47th and Hudgens of

the 24th:

A bill to amend Code Section 15-10-137 of the Official Code of Georgia Anno-

tated, relating to training requirements for magistrates, so as to change the

provisions relating to training and certification of magistrates.

Referred to Committee on Judiciary.

HB 1470. By Representatives Benefield of the 96th, Murphy of the 18th and Birdsong of

the 123rd:

A bill to amend Title 32 of the Official Code of Georgia Annotated, relating to

highways, bridges, and ferries, so as to change certain provisions relating to

duties of a county with respect to its county road system; to change certain

provisions relating to construction and maintenance of municipal street sys-

tems, acquisition of labor, and notification of department about new streets

and abandoned streets.

Referred to Committee on Transportation.

HB 1486. By Representatives Burkhalter of the 41st, Benefield of the 96th, Barnes of

the 33rd and others:

A bill to amend Chapter 60 of Title 36 of the Official Code of Georgia Anno-

tated, relating to general provisions regarding counties and municipalities, so

as to provide for legislative findings and implementation; to provide for ex-
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emptions from regulation by the Public Service Commission, Department of

Transportation, and State Tollway Authority.

Referred to Committee on Transportation.

B 1529. By Representative Teper of the 61st:

A bill to amend Code Section 21-2-501 of the Official Code of Georgia Anno-

tated, relating to the proportion of votes cast required for nomination or elec-

tion to public office, so as to delete provisions requiring a majority vote for

election to certain state-wide elected offices; to thereby provide for the election

of such officers by plurality vote in the same manner as other public officers.

Referred to Committee on State and Local Governmental Operations (General).

B 1653. By Representatives Smith of the 103rd, Westmoreland of the 104th, Brown of

the 130th and Yates of the 106th:

A bill to provide a homestead exemption from Coweta County School District

ad valorem taxes for educational purposes in the amount of $20,000.00 of the

assessed value of the homestead for certain residents of that school district

who have annual incomes of more than $12,500.00 but less than $25,000.00

and who are 65 years of age or over or totally disabled.

Referred to Committee on State and Local Governmental Operations.

B 1658. By Representative Stephens of the 150th:

A bill to amend an Act creating a new charter for the City of Garden City, so

as to extend the present corporate limits of said municipality and annex and

incorporate certain additional land to said municipality.

Referred to Committee on State and Local Governmental Operations.

B 1668. By Representative Whitaker of the 7th:

A bill to amend an Act entitled "An Act to create a board of commissioners of

Gilmer County," so as to change the provisions relating to purchasing and

competitive bids.

Referred to Committee on State and Local Governmental Operations.

B 1669. By Representative Smith of the 102nd:

A bill to amend an Act to reconstitute the Board of Education of Harris

County and provide for its powers, duties, rights, obligations, and liabilities

and subject it to certain constitutional and statutory provisions, so as to

change the per diem compensation of members of the board of education.

Referred to Committee on State and Local Governmental Operations.

B 1671. By Representatives Pinholster of the 15th, Stancil of the 16th and Scheid of

the 17th:

A bill to provide a homestead exemption from certain Cherokee County ad

valorem taxes for county purposes in the amount of $5,000.00 of the assessed

value of the homestead of certain residents of that county.

Referred to Committee on State and Local Governmental Operations.

IB 1677. By Representative Coleman of the 80th:
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A bill to amend an Act creating a new charter for the City of Duluth, so as to

change the provisions relating to the time of election, taking of office, and

terms of office of the mayor and councilmembers.

Referred to Committee on State and Local Governmental Operations.

HR 742. By Representatives Walker of the 141st, Murphy of the 18th, Dix of the 76th

and others:

A resolution to create the Blue Ribbon Commission on State Government

Facilities.

Referred to Committee on Rules'.

HR 954. By Representative Poag of the 6th:

A resolution designating the "W. W. Fincher, Jr., Parkway"

Referred to Committee on Transportation.

HR 955. By Representative Poag of the 6th:

A resolution designating a portion of Ga. 52 Alternate in Murray County as

the "Gerald H. Leonard Parkway"

Referred to Committee on Transportation.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Banking and Financial Institutions has had under consideration

the following bills of the Senate and House and has instructed me to report the same

back to the Senate with the following recommendations:

SB 590. Do pass by substitute. HB 1354. Do pass by substitute.

Respectfully submitted,

Senator Turner of the 8th District, Chairman

Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 506. Do pass by substitute. HB 1618. Do pass.

SB 598. Do pass. HB 1619. Do pass.

HB 1597. Do pass. HB 1624. Do pass.

HB 1610. Do pass. HB 1632. Do pass.

HB 1611. Do pass. HB 1634. Do pass.

HB 1612. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bills were read the second time:

SB 463 SB 562 SB 615 SB 620 SB 623 HB 88

HB 395 HB 714 HB 1087 HB 1288 HB 1295 HB 1301

HB 1306 HB 1351 HB 1352 HB 1391 HB 1393

The President called for the morning roll call, and the following Senators answered to

their names:
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Blitch Glanton Oliver

Joshears Gochenour Perdue

Jowen Griffin Price.R

koun, 46th Guhl Price.T

Jrown, 26th Harbison Ragan

?rush
TT 1Hooks Scott

3urton riuggins CJ+" Q VVotarr

baffle James Stokes

Cheeks Johnson,E Streat

?lay Land Thomas,D

)ean Madden Thomas,N

5gan Marable Turner

Jillis Middleton Tysinger

Those not answering were:

Ujernathy Johnson.D Roberts

Jalfour Kemp Tanksley

]rotts Lamutt Taylor

tort Langford Thompson
ienson Ralston Walker

m Ray

The President led the Senators in the Pledge of Allegiance to the Flag of the United

states of America.

The following communications were received by the Secretary:

Although I missed roll call I did attend the Senate Session this day, February 18,

L998.

/s/Steve Langford 29th

February 18, 1998

rO: Honorable Frank Eldridge

Secretary of the Senate

?ROM: Senator Diana Harvey Johnson

3lease note that I was present on February 18, 1998 as my votes on varoius bills will at-

;est. However, at roll call I was in my office conducting constituent business.

rhank you for including this note in the JOURNAL, and for your continued support and
;ooperation.

Sincerely,

/s/ Diana Harvey Johnson

State Senate District 2

Senator Burton of the 5th introduced the chaplain of the day, Dr. Mike Cash, pastor of

Tucker United Methodist Church, Tucker, Georgia, who offered scripture reading and
prayer.

The following resolutions were read and adopted:

SR 651. By Senator Langford of the 29th:

A resolution recognizing the importance of the humanities and character edu-

cation and commending the Georgia Humanities Council for its leadership.
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SR 652. By Senators Marable of the 52nd, Dean of the 31st, Perdue of the 18th and

others:

A resolution recognizing "Health Care for Rural and Underserved Georgians

Day"

The following local, uncontested bills of the Senate, favorably reported by the commit-

tee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Wednesday, February 18, 1998

TWENTY-THIRD LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 506 Thomas, 10th

Glanton, 34th

James, 35th

Scott, 36th

Abernathy, 38th

Fort, 39th

Egan, 40th

Oliver, 42nd

Ray, 48th

Price, 56th

FULTON COUNTY
CITY OF ATLANTA

A bill to amend an Act requiring the tax commissioner of Fulton

County to receive tax returns for the City of Atlanta and setting the

date for payment of taxes, as amended, so as to institute one payment

date for taxes due to the City of Atlanta, the State of Georgia, and

Fulton County.(SUBSTITUTE)

SB 598 Burton, 5th

Thomas, 10th

Tysinger, 41st

Oliver, 42nd

Stokes, 43rd

Henson, 55th

DEKALB COUNTY

A bill to provide for the creation of a community improvement district

in unincorporated DeKalb County; to provide for a short title; to pro-

vide for the purposes of the said district; to provide for definitions; to

provide for a board to administer said district; to provide for appoint-

ment or election of members of said board; to provide for powers, du-

ties, compensation, and organization of said board; to provide for taxes,

fees, and assessments.

HB 1597 Griffin, 25th

CITY OF WOODVILLE
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A bill to provide a new charter for the City of Woodville.

HB 1610 Ragan, 11th

DECATUR COUNTY

A bill to amend an Act creating the Board of Commissioners of Deca-

tur County, so as to change the compensation of the chairperson, vice

chairperson, and members of said board.

HB 1611 Ragan, 11th

DECATUR COUNTY

A bill to amend an Act creating the State Court of Decatur County, as

as to change the compensation to be paid to the judge and the solicitor

of such court.

HB 1612 Taylor, 12th

Hooks, 14th

DOUGHERTY COUNTY

A bill creating the Small Claims Court of Dougherty County, now the

Magistrate Court of Dougherty County, so as to provide for a chief

magistrate and not more than three additional full-time magistrates.

HB 1618 Hill, 4th

CITY OF HAGAN

A bill to amend an Act providing a new charter for the City of Hagan,

so as to provide for staggered terms of office for the mayor and city

council.

HB 1619 Streat, 19th

CITY OF DOUGLAS

A bill to amend an Act creating a new charter for the City of Douglas,

so as to provide for four-year terms of office for the mayor and city

commissioners.

HB 1624 Cagle, 49th

HALL COUNTY

A bill to provide a homestead exemption from Hall County School Dis-

trict ad valorem taxes for educational purposes in the amount of

$20,000.00 of the assessed value of the homestead for certain residents

of that school district who have annual incomes not exceeding

$12,000.00 and who are 62 years of age or over.

HB 1632 Bowen, 13th

CRISP COUNTY

A bill to provide a homestead exemption from certain Crisp County ad
valorem taxes for county purposes in the amount of $10,000.00 of the

assessed value of the homestead of certain residents of that county.

www.libtool.com.cn



668 JOURNAL OF THE SENATE

HB 1634 Thomas, 10th

CITY OF AVONDALE ESTATES

A bill to repeal an Act creating the Avondale Estates Development Au-

thority; to abolish the Avondale Estates Development Authority.

Pursuant to Senate Rule 113, Senator Abernathy of the 38th filed the

following objection:

AS PROVIDED IN RULE 113, WE THE UNDERSIGNED SENATORS
HEREBY FILE AN OBJECTION TO SB 506 WHICH IS ON THE LO-

CAL CONSENT CALENDAR FOR TODAY AND HEREBY REQUEST
THAT IT BE MOVED TO THE SENATE LOCAL CONTESTED CAL-

ENDAR.

/s/ Ralph David Abernathy, 38th District

/s/ Donzella James, 35th District

Isl Nadine Thomas, 10th District

Feb. 18, 1998

Pursuant to Senate Rule 113, SB 506 was placed on the Senate Local Contested Cal-

endar for today.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

Y Abernathy Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Langford Y Thomas,N

Y Egan Y Madden Thompson

Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Perdue

On the passage of the local bills, the yeas were 48, nays 0.

All the bills on the Local Consent Calendar, having received the requisite constitu-

tional majority, were passed.
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The following local, contested bill of the Senate, favorably reported by the committee

as listed on the Local Contested Calendar, was put upon its passage:

SENATE LOCAL CONTESTED CALENDAR

Wednesday, February 18, 1998

TWENTY-THIRD LEGISLATIVE DAY

(The names listed with the bill are the Senators whose districts are affected by the

legislation.)

SB 506 Thomas, 10th

Glanton, 34th

James, 35th

Scott, 36th

Abernathy, 38th

Fort, 39th

Egan, 40th

Oliver, 42nd

Ray, 48th

Price, 56th

FULTON COUNTY
CITY OF ATLANTA

A bill to amend an Act requiring the tax commissioner of Fulton

County to receive tax returns for the City of Atlanta and setting the

date for payment of taxes, as amended, so as to institute one payment
date for taxes due to the City of Atlanta, the State of Georgia, and

Fulton County.(SUBSTITUTE)

The Senate State and Local Governmental Operations offered the following substitute

to SB 506:

A BILL

To be entitled an Act to amend an Act requiring the tax commissioner of Fulton

County to receive tax returns for the City of Atlanta and setting the date for payment of

taxes, approved February 21, 1951 (Ga. L. 1951, p. 3087), as amended, particularly by
an Act approved February 8, 1955 (Ga. L. 1955, p. 2088), so as to institute one payment
date for taxes due to the City of Atlanta, the State of Georgia, and Fulton County; to

provide an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

An Act requiring the tax commissioner of Fulton County to receive tax returns for the
City of Atlanta and setting the date for payment of taxes, approved February 21, 1951
(Ga. L. 1951, p. 3087), as amended, particularly by an Act approved February 8, 1955
(Ga. L. 1955, p. 2088), is amended by striking Section 6 in its entirety and inserting in

lieu thereof a new Section 6 to read as follows:

"SECTION 6.

All taxes due to the State of Georgia on taxable property in Fulton County and all

taxes due to Fulton County and the City of Atlanta shall be paid between July 1 and
October 15 of each year. Any of said taxes not paid in full by the last day specified

shall, notwithstanding any existing law, be in default and shall bear the interest and

www.libtool.com.cn



670 JOURNAL OF THE SENATE

penalties now or hereafter provided by law for taxes which are delinquent or in de

fault, and executions shall be issued therefor."

SECTION 2 .

This Act shall become effective upon its approval by the Governor or upon its becom
ing law without such approval.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Thomas of the 10th moved that SB 506 be placed on the Table.

On the motion, the President ordered a roll call, and the vote was as follows:

Y Abernathy Y Griffin N Price,R

N Balfour N Guhl N Price,T

N Blitch Y Harbison Y Ragan
N Boshears Henson N Ralston

N Bowen Hill N Ray
N Broun, 46th N Hooks Roberts

Y Brown, 26th N Huggins Scott

N Brush Y James Y Starr

N Burton Y Johnson,D Y Stokes

N Cagle N Johnson,E N Streat

Cheeks Y Kemp N Tanksley

Clay N Lamutt Y Taylor

N Crotts N Land N Thomas,D
Y Dean Langford Y Thomas,N
N Egan Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton N Tysinger

N Glanton N Oliver Y Walker

N Gochenour Perdue

On the motion, the yeas were 20, nays 27, and the motion to Table was lost.

On the adoption of the committee substitute, the yeas were 33, nays 9, and the substi-

tute was adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

N Abernathy Y Dean N James

Y Balfour Y Egan Johnson,D

Y Blitch N Fort Y Johnson,E

Y Boshears Y Gillis Y Kemp
Y Bowen Y Glanton Y Lamutt

Y Broun, 46th Y Gochenour Y Land

Y Brown, 26th N Griffin Langford

Y Brush Y Guhl Y Madden
Y Burton N Harbison N Marable

Y Cagle Henson N Middleton

Cheeks Y Hill Y Oliver

Y Clay Y Hooks Perdue

Y Crotts Y Huggins
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Y Price.R Scott Y Thomas,D
Y Price,T Starr N Thomas,N
Y Ragan N Stokes Y Thompson
Y Ralston Y Streat Y Turner

Y Ray Y Tanksley Y Tysinger

Y Roberts Y Taylor Walker

On the passage of the local bill, the yeas were 39, nays 9.

The bill on the Local Contested Calendar, having received the requisite constitutional

majority, was passed by substitute.

SENATE RULES CALENDAR

Wednesday, February 18, 1998

TWENTY-THIRD LEGISLATIVE DAY

SB 540 Probate Courts-local legislation allowing to hear appeals, hold jury tri-

als (Substitute)(Judy-51st)

HB 571 Superior Court Clerks' Retirement; post retirement benefit increases

(Ret-5th) Lee-94th

SB 565 Education-relating to student program counts (Amendment)(Ed-4th)

SB 535 Educators-Professional Standards Commission, code of ethics (Substi-

tute)(Ed-4th)

SB 586 State Patrol Trooper-requirements for appointment (Pub Saf-19th)

SB 474 State Government-relations with nonprofit organizations providing ser-

vices (Substitute)(F&PU-14th)

SB 477 Garnishment-filing of certain answers, behalf of corporate garnishee

(Substitute)(Judy-23rd)

SB 526 Health Insurance-when insurer pays directly to provider (Substi-

tute)(H&HS-22nd)

SB 558 Teachers Retirement System Beneficiary-relating to restoration to ser-

vice (Amendment)(Ret-5th)

SB 592 Workers' Compensation-relating to National Guard and firemen

(D&VA-15th)

HR 813 ~ "George T. Smith Highway"; designate (Trans-33rd) Barnes-33rd

HR 741 ~ "Reddish-Warren Bypass"; designate portion of Highway 23 (Trans-

6th) Mosley-171st

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

Senator Stokes of the 43rd introduced representatives from the National Council of

Negro Women, Inc. commended by SR 576, adopted previously.
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The Calendar was resumed.

SB 540. By Senators Ralston of the 51st and Oliver of the 42nd:

A bill to amend Article 6 of Chapter 9 of Title 15 of the Official Code of Geor-

gia Annotated, relating to jury trials and appeals to be heard by probate
courts, so as to allow counties with populations under 96,000 to elect by local

legislation to have their probate courts enabled to hear appeals and hold jury

trialoj to provide for restrictions.

The Senate Judiciary Committee offered the following substitute to SB 540:

A BILL

To be entitled an Act to amend Article 6 of Chapter 9 of Title 15 of the Official Code of

Georgia Annotated, relating to jury trials and appeals to be heard by probate courts, so

as to allow counties with populations under 96,000 to elect by local legislation to have
their probate courts enabled to hear appeals and hold jury trials; to provide for restric-

tions; to provide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 6 of Chapter 9 of Title 15 of the Official Code of Georgia Annotated, relating to

jury trials and appeals to be heard by probate courts, is amended by striking Code Sec-

tion 15-9-120, relating to definitions applicable to probate court jurisdiction, and in-

serting in lieu thereof a new Code Section 15-9-120 to read as follows:

"15-9-120.

As used in this article, the term:

(1) 'Civil case' means those civil matters:

(A) Over which the judge of the probate court exercises judicial powers;

(B) Within the original, exclusive, or general subject matter jurisdiction of the

probate court; and

(C) Which, if not for this article and Code Section 5-6-33, could be appealed to su-

perior court for a de novo investigation with the right to a jury trial under Code

Sections 5-3-2 and 5-3-29.

(2) 'Probate court' means either:

(A) A a probate court of a county having a population of more than 96,000 per-

sons according to the United States decennial census of 1990 or any future such

census in which the judge thereof has been admitted to the practice of law for at

least seven years; or

(B) If a county so elects by local legislation, a probate court of a county having a

population of 96,000 or fewer persons according to the United States decennial

census of 1990 or any future such census in which the judge thereof has been

elected to the office and has been admitted to the practice of law for at least seven

years ."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Ray of the 48th and Balfour of the 9th offered the following amendment:
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Amend the committee substitute to SB 540 by inserting on page 1, line 6 after the

the following: "To allow probate judges to post notices inside the courthouse; to provide

for conditions;"

by inserting a new Section 2 on line 11 as follows:

Article 1 of Chapter 9 of Title 15 of the Official Code of Georgia Annotated, relating to

general provisions regarding probate courts, is amended by adding immediately follow-

ing Code Section 15-9-17 a new Code Section 15-9-18 to read as follows:

"15-9-18.

Notwithstanding any other provision of law to the contrary, whenever a probate judge

is required by law or ordinance to post a notice on the courthouse door, such notice may
instead be posted on a conspicuous bulletin board inside the courthouse in a location

which is accessible to the public 24 hours a day, 365 days a year."

by renumbering current Section 2 as new Section 3

On the adoption of the amendment, the yeas were 38, nays 0, and the Ray, Balfour

amendment to the committee substitute was adopted.

Senator Ralston of the 51st offered the following amendment:

Amend the committee substitute to SB 540 by adding on page 2, line 9 after."the fol-

lowing: "Local legislation making such an election may not be repealed by local

legislation."

On the adoption of the amendment, the yeas were 31, nays 2, and the Ralston amend-
ment to the committee substitute was adopted.

On the adoption of the committee substitute, the yeas were 31, nays 0, and the com-

mittee substitute was adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Price.R

Y Balfour Y Guhl Y Price.T

N Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston
Y Bowen Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Y Brush James Y Starr

Y Burton Y Johnson.D Y Stokes
Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor
Y Crotts Y Land Y Thomas.D
Y Dean Langford Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 48, nays 1.
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The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Egan of the 40th introduced the doctor of the day, Dr. Bert Loftman of At-

lanta, Georgia.

The Calendar was resumed.

HB 571. By Representative Lee of the 94th:

A bill to amend Chapter 14 of Title 47 of the Official Code of Georgia Anno-

tated, relating to the Superior Court Clerks' Retirement Fund of Georgia, so

as to provide that the board of trustees of such retirement system may grant

post retirement benefit increases under certain circumstances.

Senate Sponsor: Senator Burton of the 5th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Thomas,N

Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed.

The following communication was received by the Secretary:

Dear Mr. Secretary:

I would like to hereby request that the record reflect that I am in full support of

House Bill 571 which passed the Senate today by a 48 0 vote.

Due to a momentary distraction, I failed to cast my "yea" vote on this important bill.

Sincerely,

Isl Harold J. Ragan

The Calendar was resumed.
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SB 565. By Senators Hill of the 4th, Marable of the 52nd and Oliver of the 42nd:

A bill to amend Code Section 20-2-160 of the Official Code of Georgia Anno-
tated, relating to student program counts, so as to change the provisions re-

garding program counts for students in the program established in Code Sec-

tion 20-2-161.1.

The Senate Education Committee offered the following amendment:

Amend SB 565 by adding after the first semicolon on line 5 of page 1 the following:

"to provide for an effective date;"

By adding between lines 37 and 38 of page 2 the following:

"SECTION 1.1 .

This Act shall become effective on July 1, 1999."

On the adoption of the amendment, the yeas were 34, nays 0, and the committee

amendment was adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Griffin Y Price,R

Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue
On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

SB 535. By Senators Hill of the 4th, Starr of the 44th, Brown of the 26th and Marable
of the 52nd:

A bill to amend Article 17 of Chapter 2 of Title 20 of the Official Code of Geor-

gia Annotated, relating to teachers and school personnel, by repealing in its

entirety Part 1, relating to the Professional Practices Commission; to amend
Part 10 of said article, the "Georgia Professional Standards Act," so as to add
additional purposes; to add definitions; to authorize the Professional Stan-
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dards Commission to remove any commissioner from office under certain

circumstances.

The Senate Education Committee offered the following substitute to SB 535:

A BILL

To be entitled an Act to amend Chapter 2 of Title 20 of the Official Code of Georgia

Annotated, relating to elementary and secondary education, by repealing in its entirety

Part 1 of Article 17, relating to the Professional Practices Commission; to amend Part 10

of Article 17 of Chapter 2 of Title 20, the "Georgia Professional Standards Act," so as to

add additional purposes; to add definitions; to authorize the Professional Standards

Commission to remove any commissioner from office under certain circumstances; to au-

thorize the commission to impose disciplinary sanctions against educators under certain

circumstances and to provide consultative services on certain subjects; to require the

commission to adopt standards of performance and a code of ethics for educators; to re-

quire local boards of education upon a good faith belief that an educator has committed

any one of certain criminal offenses to report such matters to the commission for investi-

gation; to authorize the commission to investigate violations by educators of various

laws, codes of ethics, and other regulations of the commission; to provide a procedure for

the preliminary investigation including time limits and notice requirements; to prohibit

an applicant under investigation from withdrawing his or her application; to require the

commission to review the report of the investigation to determine whether a particular

disciplinary action should be imposed within a specified time period and to authorize an

extension of time under certain circumstances; to provide for a hearing in contested

cases prior to imposing a sanction; to require that all reports pertaining to the educator

be expunged if no disciplinary action is taken or if the educator is exonerated after a

hearing; to provide for local school board hearings; to change certain references; to

amend Article 2 of Chapter 13 of Title 50 of the Official Code of Georgia Annotated, re-

lating to the Office of State Administrative Hearings, to repeal the provision which pro-

vides that the Professional Practices Commission shall convene a tribunal which shall

hear all evidence and render findings of fact, conclusions of law, and recommendations

in all case proceedings; to provide for transfer of pending cases from the Professional

Practices Commission to the Professional Standards Commission; to provide for related

matters; to provide an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to elementary

and secondary education, is amended by repealing in its entirety Part 1 of Article 17, re-

lating to the Professional Practices Commission, which reads as follows:

"Part 1

20-2-790.

This part shall be known and may be cited as the 'Professional Teaching Practices

Act.'

20-2-791.

It is the intent and purpose of the General Assembly that the practice of teaching and

the rendering of administrative and supervisory services are recognized and declared

to be professional services affected with the public interest. Teaching is declared to be

a profession in this state with all similar rights, responsibilities, and privileges ac-

www.libtool.com.cn



WEDNESDAY, FEBRUARY 18, 1998 677

corded other recognized professions; and this part shall be liberally construed so as to

accomplish the foregoing purpose.

20-2-792.

As used in this part, the term:

(1) 'Commission' means the Professional Practices Commission.

(2) 'Educator' means teachers and school or school system administrators and other

education personnel of this state who hold certificates, permits, or other certification

documents issued by the Professional Standards Commission and persons who have

applied for but have not yet received or been denied such certificates, permits, or

other certification documents from the Professional Standards Commission.

(2.1) 'Expungement' means the records are sealed and labeled pursuant to Code Sec-

tion 20-2-795.1.

(3) 'Local board' means the board of education of any local school system.

(4) 'Local school system' means any county school system or any independent school

system of a municipality.

(5) 'Local superintendent' means the school superintendent of any local school

system.

(6) 'State board' means the State Board of Education.

(7) 'State Superintendent' means the State School Superintendent.

(8) 'Teaching" means any professional service rendered or performed by an educator.

20-2-793.

(a) A Professional Practices Commission is created which shall be composed of 17

members as follows: four elementary schoolteachers, four secondary schoolteachers,

one elementary school principal, one secondary school principal, two local superintend-

ents, one representative of the Department of Education, who shall be exempt from

paragraphs (3) and (4) of subsection (a) of Code Section 20-2-794, and four professional

educators, who shall represent the Georgia education profession at large.

(b) A panel of three nominees for each position on the commission shall be submitted

to the State Superintendent by the recognized state-wide professional education orga-

nizations. From the submitted list of nominees, the State Superintendent shall recom-

mend the appointment of an educator for membership on the commission to the state

board, which shall appoint such nominee to the commission for a term of three years.

A commissioner shall be eligible for reappointment, but no person shall serve on the

commission for more than two full terms.

(c) The commission may remove any commissioner from office for neglect of duty, in-

competency, or revocation or suspension of his or her certificate issued by the Profes-

sional Standards Commission or when such commissioner ceases to be employed full

time as an educator in the capacity and position from which he or she was appointed.

After such removal, or in the event of a vacancy due to death, resignation, or for any
other reason, the state board shall appoint a successor as provided in this Code sec-

tion to serve the unexpired term.

(d) There is created the position of member emeritus of the commission. The execu-
tive director of the commission shall recommend to the commission a list of former
members of the commission who are eligible for appointment as members emeritus.

The commission may appoint such number of such persons as members emeritus as

www.libtool.com.cn



678 JOURNAL OF THE SENATE

the commission deems advisable to assist the commission in the execution of its du-

ties, but not more than 17 persons shall serve as members emeritus at any one time.

Members emeritus shall be appointed for a term of three years and no person shall be

eligible to serve as a member emeritus for more than three years. To be eligible for

service as a member emeritus, a person must have served as a member of the commis-

sion for a term which ended on or after January 1, 1993, must hold a valid Georgia

educator certificate, and must be employed in the public schools of this state or by the

Department of Education or be retired from employment in the public schools or the

Department of Education. Members emeritus shall be eligible to serve as members of

any hearing panel in any hearing conducted by the commission. Members emeritus

shall receive no compensation for their services but shall be reimbursed for their ac-

tual and necessary expenses, not to exceed $59.00 per day, incurred in the perform-

ance of their official duties and for mileage at the same rate as state officials and em-

ployees. A member emeritus of the commission who is an employee of the Department

of Education or of a local board shall be permitted to attend commission meetings and

perform other commission duties without loss of income or other benefits. A local

board which employs a member emeritus of the commission and employs a person to

replace such member emeritus during his or her performance of commission duties or

incurs other additional expenses as a result of such performance shall be reimbursed

for the actual amount of expenses so incurred. When acting in good faith in the course

of their duties at meetings or hearings of the commission, members emeritus shall be

privileged in their utterances.

20-2-794.

(a) To be eligible for appointment as a member of the commission, a person shall:

(1) Be a citizen of the United States and a resident of this state;

(2) Be certified to teach in this state;

(3) Be employed in the public schools of this state at the time of appointment; and

(4) Have been employed as an educator in the public schools of this state for at

least five years immediately preceding his or her appointment.

(b) Immediately after appointment, each member of the commission shall take or sub-

scribe to a written oath or affirmation required by law for state officers.

(c) Members of the commission shall receive no compensation for their services but

shall be reimbursed for their actual and necessary expenses, not to exceed $59.00 per

day, incurred in the performance of their official duties and for mileage at the same

rate as state officials and employees. A member of the commission who is an em-

ployee of the Department of Education or of a local board shall be permitted to attend

commission meetings and perform other commission duties without loss of income or

other benefits. A local board which employs a member of the commission and employs

a person to replace such member during his or her performance of commission duties

or incurs other additional expenses as a result of such performance shall be reim-

bursed for the actual amount of expenses so incurred.

(d) When acting in good faith in the course of their duties at meetings or hearings of

the commission, members shall be privileged in their utterances.

20-2-795.

(a) It shall be the duty of the commission, by regulation, to adopt standards of per-

formance and a code of ethics for educators. The standards of performance and code of

ethics shall represent standards of performance and conduct which are generally ac-
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cepted by educators of this state. In adopting regulations as provided in this Code sec-

tion, the commission shall seek the advice of educators of this state. The standards of

performance and code of ethics adopted by the commission shall be limited to profes-

sional performance and professional ethics.

(b) Upon the adoption by the commission of standards of performance and a code of

ethics as provided in subsection (a) of this Code section, educators of this state shall

be obliged to meet and comply with such standards of performance and to abide by

such code of ethics.

20-2-795.1.

(a) Superintendents, associate or assistant superintendents, or directors of personnel

shall make an immediate written report to the local board of education upon receiving

a written report from any identified school system personnel or parent or custodian of

a child enrolled in the school system that any school system educator employed by the

local unit of administration has committed any of the following specifically identified

crimes:

(1) Murder, voluntary manslaughter, aggravated assault, aggravated battery, or kid-

napping, as defined in Chapter 5 of Title 16;

(2) Any sexual offense, as provided for in Code Sections 16-6-1 through 16-6-17 or

Code Sections 16-6-20 through 16-6-22.2;

(3) Any sexual exploitation of a minor as provided for in Code Section 16-12-100;

(4) Any offense involving marijuana or a controlled substance, as provided for in

Chapter 13 of Title 16;

(5) Any offense involving theft, as provided for in Articles 1 and 2 of Chapter 8 of

Title 16; or

(6) Unlawfully operating a motor vehicle after being declared a habitual violator, for

violating Code Section 40-5-54, Code Section 40-6-391, Code Section 40-6-392, or

Code Section 40-6-394 or any combination of such Code sections.

If the local board of education determines that the reported matters warrant investi-

gation, then the local board of education shall, within a reasonable period of time but

not later than 30 days from receipt of the report, transmit such report to the Profes-

sional Practices Commission with a request for investigation. The commission shall

investigate and make recommendations on such reported matters in accordance with

Code Sections 20-2-796 and 20-2-797 If the Professional Practices Commission finds

that no probable cause exists to recommend disciplinary action or the educator investi-

gated is exonerated after a hearing, then all records of the Professional Practices Com-
mission investigation and of any hearing by the Department of Education or the State

Board of Education, including all reports received pursuant to this subsection, made
pursuant to this Code section and pertaining to the educator investigated shall be
completely expunged.

(b) The reporting administrator and the local board of education shall have a good
faith, reasonable basis to believe that the incident occurred or evidence exists and
shall, in the written report, set forth such basis and detail the nature of the incident,

evidence, and name of any and all known witnesses; and, in so reporting, the adminis-
trator and the local board shall be immune from any civil or criminal liability that
might otherwise be incurred or imposed. However, the willful failure of any of such lo-

cal school system administrators to comply with subsection (a) of this Code section

shall be grounds for the commission's recommending to the local board of education or
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the State Board of Education, or both, imposition on the administrator of any of the

disciplinary actions set forth in Code Section 20-2-797. The reporting requirements

set forth in this Code section are in addition to and not a substitute for any and all

other reporting requirements related to child abuse which exist under Georgia law.

20-2-796.

(a) Upon request as provided in subsection (b) of this Code section, the commission

shall be authorized to investigate:

(1) Alleged violations by an educator of any law of this state pertaining to educators

or the profession of education;

(2) Alleged violations by an educator of the code of ethics of the commission;

(3) Alleged violations by an educator of rules, regulations, or policies of the state

board, the commission, the Professional Standards Commission, or a local board; or

(4) Complaints alleging a failure by an educator to meet or comply with standards

of performance of the commission, the Professional Standards Commission, the state

board, or a local board.

(b) The commission shall not be authorized, on its own motion, to make an investiga-

tion pursuant to subsection (a) of this Code section but may make such an

investigation:

(1) Upon the request of a local board;

(2) Upon the request of the state board or the Professional Standards Commission;

or

(3) Upon the request of one or more individual residents of this state.

(c) If the commission agrees to make an investigation pursuant to a request made

under paragraphs (2) and (3) of subsection (b) of this Code section and if the proposed

investigation involves one or more educators employed by a local board, the commis-

sion shall, prior to beginning such investigation, notify, in writing, the local board em-

ploying the educators of the following:

(1) The names and addresses of the parties making the complaint that gave rise to

the proposed investigation;

(2) The names of the educators employed by the local board who are proposed to be

investigated; and

(3) An explanation of the complaint made against the educators employed by the lo-

cal board.

(d) In making an investigation authorized by this Code section, the commission shall:

(1) Be authorized to conduct probable cause and plenary hearings;

(2) Have the power to administer oaths and affirmations; and

(3) Have the power to issue subpoenas in the name of the commission to compel the

attendance of witnesses and the production of documents and other things to be

used as evidence. Such subpoenas shall be served in any manner now or hereafter

provided for service of subpoenas issued by the superior courts. In the event any

person fails or refuses to obey a subpoena issued under this paragraph, such failure

or refusal shall constitute contempt of the commission. Upon application by the com-

mission to the superior court of the county wherein such person resides or is found,

the superior court shall have power, after notice and hearing, to adjudge such per-

son in contempt and to punish such person by a fine not exceeding $300.00 or by
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imprisonment not exceeding 20 days or by both such fine and imprisonment and to

enter such other orders and take such other action as may be necessary to enforce

compliance with and obedience to the subpoena. At such hearing, the person sub-

poenaed shall be entitled to make any defense and to show any valid reason why he

failed or refused to comply with the subpoena.

(e) No applicant who is under investigation by the commission shall be allowed to

withdraw his or her application for a certificate, permit, or other certification docu-

ment without the written consent of the commission. The commission shall retain its

authority over those applicants to proceed with the denial of the certificate, permit, or

other certification document upon any ground provided by law or to enter an order

recommending denying the certificate, permit, or other certification document upon

any ground provided by law. The suspension or expiration of any certificate, permit,

or certification document, or its surrender without the written consent of the commis-

sion, shall not deprive the commission of its authority to do any of the following:

(1) Institute or continue an investigation or a disciplinary proceeding against the

holder of a certificate, permit, or other certification document upon any ground pro-

vided by law; or

(2) Enter an order recommending to the Professional Standards Commission sus-

pending or revoking the certificate, permit, or other certification document.

20-2-797.

(a) Following its completion of an investigation authorized by Code Section 20-2-796

but, in a contested case, not before the conclusion of a hearing held pursuant to Code

Section 50-13-41, the commission may furnish to the local board, the state board, the

Professional Standards Commission, or any combination thereof, findings of fact, con-

clusions of law, and recommendations. Based on its findings of fact and conclusions of

law, the commission may recommend that no action be taken against the educators in-

volved if the commission determined that the complaints against the educators were

not justified. If the commission determined there was justification for the complaints

against the educators involved, it may recommend any combination of the following

actions:

(1) That the educators be warned, reprimanded, monitored, or any combination

thereof;

(2) That the contracts of the educators be terminated, suspended, or not renewed; or

(3) That the certificates of the educators be suspended or revoked.

(b) In addition to making recommendations pursuant to subsection (a) of this Code
section, the commission may provide consultative services pertaining to the teaching

profession to anyone who has a vested interest in education and make recommenda-
tions to the state board, to the Professional Standards Commission, or to local boards
which will promote an improvement in the teaching profession. The commission shall

be authorized to hold meetings for the purposes of determining recommendations pur-

suant to this subsection; and, at such meetings, the commission may receive testimony
from educators or other persons interested in the improvement of the teaching profes-

sion; but the powers provided by subsection (d) of Code Section 20-2-796 may not be
exercised pursuant to the authority of this subsection.

20-2-798.

The commission shall be authorized to employ an executive director and such other

professional and clerical staff as may be necessary to administer and execute the re-
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sponsibilities and functions of the commission as provided by this part. The executive

director and all other employees of the commission shall be members of the unclassi-

fied service of the State Merit System of Personnel Administration as provided by

Chapter 20 of Title 45. The executive director and all other employees of the commis-

sion shall be members of the Employees' Retirement System of Georgia. All employer

contributions to the retirement system and for social security for such employees shall

be paid from funds appropriated for the operation of the commission.

20-2-799.

(a) The funds necessary to carry out this part shall come from funds appropriated or

otherwise made available to the commission created by this part.

(b) The commission is assigned to the Department of Education for administrative

purposes only as prescribed by Code Section 50-4-3.

(c) The functions of the commission being in furtherance of educational purposes, the

commission may accept gifts or grants of funds or property or services from any

source.

(d) The commission is authorized to adopt such rules and regulations as may be nec-

essary to carry out this part. Such rules and regulations shall be adopted pursuant to

and in conformity with the applicable provisions of Chapter 13 of Title 50, the 'Geor-

gia Administrative Procedure Act.'

20-2-800.

(a) The commission created by this part shall be the successor to and a continuation,

without interruption, of the former Professional Practices Commission created by the

former Act known as the 'Professional Teaching Practices Act,' approved April 19,

1967 (Ga. L. 1967, p. 840), as amended. The initial membership of the commission cre-

ated by this part shall be the present membership of the former commission, and the

members of the former commission shall continue to serve for the terms of office to

which they were appointed. Upon the expiration of their terms of office or in the event

of a vacancy, appointments of successors or to fill vacancies shall be made in accor-

dance with this part.

(b) All rules, regulations, standards of performance, and code of ethics which may

have been adopted by the former Professional Practices Commission shall continue in

effect as rules, regulations, standards of performance, and code of ethics of the com-

mission created by this part until modified or repealed pursuant to this part.",

and inserting in lieu thereof a new Part 1 to read as follows:

"Part 1 Reserved"

SECTION 2 .

Said Chapter 2 of Title 20 is further amended in Code Section 20-2-940, relating to

grounds and procedure for terminating or suspending contracts of employment, by strik-

ing paragraph (1) of subsection (e) and inserting in lieu thereof a new paragraph (1) to

read as follows:

"(1) The hearing shall be conducted before the local board, or the local board may

designate a tribunal to consist of not less than three nor more than five impartial

persons possessing academic expertise to conduct the hearing and submit its find-

ings and recommendations to the local board for its decision thereon; ui Hie lucai

buaid may lefei the mallei fui heaiiug to a liibuual tuiiblituted by the Fiufesbiuiiat

Practices Cuiiiuiissiuii, nealed ymsuaiil lu Pail 1 uf this dilicle ."
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SECTION 3 .

Said Chapter 2 of Title 20 is further amended by striking in its entirety Code Section

20-2-982, relating to purpose of the "Georgia Professional Standards Act," and inserting

in lieu thereof a new Code Section 20-2-982 to read as follows:

"20-2-982.

The following constitute the major purposes of this part:

(1) To simplify and make more efficient the process of certifying educational person-

nel in Georgia;

(2) To attract the highest possible number of qualified personnel to become educa-

tors in Georgia;

(3) To promote the hiring of qualified educators from other states to work in Geor-

gia schools; ami

(4) To improve the level of preparation of educators, both pre-service and in-service,

by requiring for purposes of certification those essential skills and that knowledge

needed to deliver effective education:;

(5) To adopt standards of professional performance and a code of professional ethics

for educators, both of which shall represent standards of performance and conduct

which are generally accepted by educators of this state;

(6) To investigate reports of specified criminal conduct, violations of professional or

ethical codes of conduct, and violations of certain rules, regulations, and policies by

school system educators;

(7) To enforce the requirement that local school systems promptly report specified

criminal conduct of school system educators to the commission; and

(8) To impose disciplinary action or a denial of a certificate against an educator."

SECTION 4 .

Said Chapter 2 of Title 20 is further amended by adding immediately following Code
Section 20-2-982 a new Code section to be designated Code Section 20-2-982.1 to read as

follows:

"20-2-982.1.

As used in this part, the term:

(1) 'Commission' means the Professional Standards Commission.

(2) 'Educator' means teachers and school or school system administrators and other

education personnel of this state who hold certificates, permits, or other certification

documents issued by the Professional Standards Commission and persons who have
applied for but have not yet received or have been denied such certificates, permits,

or other certification documents from the Professional Standards Commission.

(3) 'Expungement' means the records are sealed and labeled pursuant to subsection

(e) of Code Section 20-2-984.5.

(4) 'Local board' means the board of education of any local school system.

(5) 'Local school system'' means any county school system or any independent school

system of a municipality.

(6) 'Local superintendent' means the school superintendent of any local school

system.

(7) 'State board' means the State Board of Education.
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(8) 'State superintendent' means the State School Superintendent.

(9) 'Teaching" means any professional service rendered or performed by an educator."

SECTION 5 .

Said Chapter 2 of Title 20 is further amended by adding immediately following subsec-

tion (d) of Code Section 20-2-983, relating to the Professional Standards Commission, a

new subsection, to be designated subsection (e), and to read as follows:

"(e) The commission may remove any commissioner from office for neglect of duty, in-

competency, or revocation or suspension of his or her certificate issued by the Profes-

sional Standards Commission or when such commissioner ceases to be employed full

time as an educator in the capacity and position from which he or she was appointed.

After such removal, or in the event of a vacancy due to death, resignation, or for any

other reason, the Governor shall appoint a successor as provided in this Code section

to serve the unexpired term."

SECTION 6 .

Said Chapter 2 of Title 20 is further amended by striking in its entirety Code Section

20-2-984, relating to certification of personnel, and inserting in lieu thereof a new Code

Section 20-2-984 to read as follows:

"20-2-984.

(a) The commission shall create and implement standards and procedures for certify-

ing educational personnel as qualified for a certificate to practice in the public schools

of Georgia, including the following:

(1) Procedures for limiting the number and types of certificates to the fewest possi-

ble consistent with providing qualified teachers for Georgia's schools;

(2) In-service training and related requirements needed to renew or maintain

certification;

(3) Multiple or alternative routes to professional teacher certification; and

(4) Requirements, including appropriate examinations and assessments, for acquir-

ing and maintaining certification pursuant to Code Section 20-2-200.

(b) The commission shall recommend to the board of regents and private colleges and

universities standards and procedures for preparing educational personnel to qualify

for initial and renewable certification to practice in the public schools of Georgia, in-

cluding the following:

(1) Pre-service preparation;

(2) Approval of teacher education programs, both graduate and undergraduate;

(3) Approval of programs of alternative certification; and

(4) The creation of innovative programs designed to increase the number of minority

teachers entering the profession.

(c) All certificates in force in this state which were issued by the state board prior to

July 1, 1991, shall continue in full force and effect, subject to all the terms and condi-

tions under which they were issued, until they expire by virtue of their own limita-

tions or until their terms or conditions are modified by action of the commission. All

such certificates issued by the state board prior to July 1, 1991, shall be deemed to

have been issued by the commission for purposes of any law or regulation relating to

such certificates.
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(d) The commission shall not have authority over the compensation, benefits, or work-

ing conditions of educational personnel in the public schools of Georgia; provided, how-

ever, that the commission shall have the authority to make recommendations to the

State Board of Education regarding compensation as it relates to certification.

(e) The commission shall have the authority to suspend certification regulations and
requirements upon the recommendation of the State Board of Education to the extent

the commission deems essential for the successful implementation of demonstration

plans as provided for in Code Section 20-2-251.

(f) The commission shall have the authority to deny, revoke, or suspend certification

or renewal of a school system educator as provided for in Code Section 20-2-984.5.

(g) The commission shall have the authority to issue formal warnings, reprimands,

monitoring, or any combination thereof to educators as provided for in Code Section

20-2-984.5.

(h) The commission may provide consultative services pertaining to the teaching pro-

fession to anyone who has a vested interest in education and make recommendations

to the state board or to local boards which will promote an improvement in the teach-

ing profession. The commission shall be authorized to hold meetings for the purposes

of determining recommendations pursuant to this subsection; and, at such meetings,

the commission may receive testimony from educators or other persons interested in

the improvement of the teaching profession; but the investigative powers of the com-

mission may not be exercised pursuant to the authority of this subsection.
"

SECTION 7 .

Said Chapter 2 of Title 20 is further amended by adding immediately following Code
Section 20-2-984 new Code sections, to be designated Code Section 20-2-984.1, Code Sec-

;ion 20-2-984.2, Code Section 20-2-984.3, Code Section 20-2-984.4, and Code Section 20-

2-984.5, and to read as follows:

"20-2-984.1.

(a) It shall be the duty of the commission, by regulation, to adopt standards of per-

formance and a code of ethics for educators. The standards of performance and code

of ethics shall represent standards of performance and conduct which are generally ac-

cepted by educators of this state. In adopting regulations as provided in this Code
section, the commission shall seek the advice of educators of this state. The standards

of performance and code of ethics adopted by the commission shall be limited to pro-

fessional performance and professional ethics.

(b) Upon the adoption by the commission of standards of performance and a code of

ethics as provided in subsection (a) of this Code section, educators of this state shall

be obliged to meet and comply with such standards of performance and to abide by
such code of ethics.

20-2-984.2.

(a) Superintendents, associate or assistant superintendents, or directors of personnel
shall make an immediate written report to the local board of education upon receiving
a written report from any identified school system personnel or parent or custodian of
a child enrolled in the school system that any school system educator employed by the
local unit of administration has committed any of the following specifically identified

crimes:

(1) Murder, voluntary manslaughter, aggravated assault, aggravated battery, or kid-

napping, as defined in Chapter 5 of Title 16;
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(2) Any sexual offense, as provided for in Code Sections 16-6-1 through 16-6-17 or

Code Sections 16-6-20 through 16-6-22.2;

(3) Any sexual exploitation of a minor as provided for in Code Section 16-12-100;

(4) Any offense involving marijuana or a controlled substance, as provided for in

Chapter 13 of Title 16;

(5) Any offense involving theft, as provided for in Articles 1 and 2 of Chapter 8 of

Title 16; or

(6) Unlawfully operating a motor vehicle after being declared a habitual violator for

violating Code Section 40-5-54, 40-6-391, 40-6-392, or 40-6-394 or any combination

of such Code sections.

(b) If the local board of education determines that the matters reported under subsec-

tion (a) of this Code Section warrant investigation, then the local board of education

shall, within a reasonable period of time but not later than 30 days from receipt of the

report, transmit such report to the commission with a request for investigation. The

reporting administrator and the local board of education shall have a good faith, rea-

sonable basis to believe that the incident occurred or evidence exists and shall, in the

written report, set forth such basis and detail the nature of the incident, evidence, and

names of any and all known witnesses; and in so reporting the administrator and the

local board shall be immune from any civil or criminal liability that might otherwise

be incurred or imposed.

(c) The willful failure of any such local school system administrator to comply with

subsection (a) of this Code section shall be grounds for the commission's recom-

mending to the local board of education or the State Board of Education, or both, im-

position on the administrator of any of the disciplinary actions set forth in Code Sec-

tion 20-2-984.5.

(d) The reporting requirements set forth in this Code section are in addition to and

not a substitute for any and all other reporting requirements related to child abuse

which exist under Georgia law.

20-2-984.3.

(a) Upon receipt of a written request from a local board, the state board, or one or

more individual residents of this state, the commission shall be authorized to

investigate:

(1) Alleged violations by an educator of any law of this state pertaining to educators

or the profession of education;

(2) Alleged violations by an educator of the code of ethics of the commission;

(3) Alleged violations by an educator of rules, regulations, or policies of the state

board, the commission, or a local board; or

(4) Complaints alleging a failure by an educator to meet or comply with standards

of performance of the commission, the state board, or a local board.

(b) The commission shall decide whether to conduct a preliminary investigation pursu-

ant to this Code section within 30 days of the request unless an extension is granted

pursuant to the procedure outlined in subsection (b) of Code Section 20-2-984.5.

20-2-984.4.

(a) If the commission agrees to investigate matters reported under Code Section 20-2-

984.2 or Code Section 20-2-984.3, an investigator of the commission shall conduct a
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preliminary investigation of the reported matters to determine if probable cause exists

to recommend disciplinary action. Prior to beginning such investigation, the commis-

sion shall send written notification to the local board employing the educators of the

following:

(1) The names and addresses of the parties making the complaint that gave rise to

the proposed investigation;

(2) The names of the educators employed by the local board who are proposed to be

investigated; and

(3) An explanation of the complaint made against the educators employed by the lo-

cal board.

(b) In conducting an investigation authorized by this Code section, the commission

shall:

(1) Be authorized to conduct plenary hearings;

(2) Have the power to administer oaths and affirmations; and

(3) Have the power to issue subpoenas in the name of the commission to compel the

attendance of witnesses and the production of documents and any other things to be

used as evidence. Such subpoenas shall be served in any manner now or hereafter

provided for service of subpoenas issued by the superior courts. In the event any
person fails or refuses to obey a subpoena issued under this paragraph, such failure

or refusal shall constitute contempt of the commission. Upon application by the

commission to the superior court of the county wherein such person resides or is

found, the superior court shall have power, after notice and hearing, to adjudge such

person in contempt and to punish such person by a fine not exceeding $300.00 or by
imprisonment not exceeding 20 days or by both such fine and imprisonment and to

enter such other orders and take such other action as may be necessary to enforce

compliance with and obedience to the subpoena. At such hearing, the person sub-

poenaed shall be entitled to make any defense and to show any valid reason why he

or she failed or refused to comply with the subpoena.

(c) The investigation conducted pursuant to this Code section is limited to the matters
asserted in the written complaint unless additional written complaints are filed. The
commission shall be authorized to investigate any matters raised in any such addi-

tional complaints while investigating the original complaint.

(d) Prior to being contacted by an investigator, but in no event later than the comple-
tion of the investigation conducted pursuant to this Code section, the educator shall

receive written notification that he or she is the subject of an investigation and shall

also receive written notification of the allegations against him or her. In addition, the
educator shall be notified that the investigation shall be limited to those allegations

unless additional written allegations are filed.

(e) In no event shall a preliminary investigation take longer than 60 days without
written permission from the commission, at which time a written finding of probable
cause, or that no probable cause exists, must be made to the commission.

(f) No applicant who is under investigation by the commission shall be allowed to

withdraw his or her application for a certificate, permit, or other certification docu-
ment without the written consent of the commission. The commission shall retain its

authority over those applicants to proceed with the denial of the certificate, permit, or
other certification document upon any ground provided by law. The suspension or ex-

piration of any certificate, permit, or certification document, or its surrender without
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the written consent of the commission, shall not deprive the commission of its author-

ity to do any of the following:

(1) Institute or continue an investigation or a disciplinary proceeding against the

holder of a certificate, permit, or other certification document upon any ground pro-

vided by law;

(2) Enter an order denying, suspending, or revoking the certificate, permit, or other

certification document; or

(3) Issue an admonition to the holder of a certificate, permit, or other certification

document.

20-2-984.5.

(a) After a preliminary investigation authorized by Code Section 20-2-984.4, the com-

mission shall review the report of the investigator and either determine that no fur-

ther action need be taken or recommend that a particular disciplinary action be im-

posed. This determination shall not take longer than 60 days from receipt of the

findings of the preliminary investigation.

(b) Prior to the expiration of that 60 day period referred to in subsection (a) of this

Code section, the commission may extend the review period if unusual and compelling

circumstances render it impracticable for the commission to complete its review within

such period. Any such order shall recite with particularity the circumstances which

render it impracticable for the commission to complete its review within such period.

Any such extension by the commission shall be for a period of time not to exceed 30

days. Prior to the expiration of the extended review period, the review period may be

further extended by further order of the commission for one additional period not to

exceed 30 days if unusual and compelling circumstances render it impracticable to

complete the review within the extended review period. Such further order further ex-

tending the review period shall likewise recite with particularity the circumstances

which render it impracticable for the commission to complete its review within the re-

view period as previously extended.

(c) If the commission finds that there is probable cause for imposing a sanction

against the educator, it may recommend any combination of the following:

(1) That the educator be warned, reprimanded, monitored, or any combination

thereof; or

(2) That the certificate of the educator be suspended or revoked.

(d) In a contested case, if the commission determines that probable cause exists to im-

pose a sanction against an educator, a hearing shall be held pursuant to Code Section

50-13-41. Based on the findings of fact and conclusions of law of the administrative

law judge as provided in that Code section, the commission may take any combination

of the actions referred to in subsection (c) of this Code section.

(e) If after reviewing the findings of the preliminary investigation the commission

finds that no probable cause exists to recommend disciplinary action or the educator

investigated is exonerated after a hearing, then all records of the commission's investi-

gation and of any hearing by the Department of Education or the State Board of Edu-

cation, including all reports received pursuant to this subsection, made pursuant to

this Code section pertaining to the educator investigated shall be completely

expunged.

(f) In addition to making recommendations pursuant to subsection (c) of this Code sec-

tion, the commission may provide consultative services pertaining to the teaching pro-
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fession to anyone who has a vested interest in education and make recommendations

to the state board or to local boards which will promote an improvement in the teach-

ing profession. The commission shall be authorized to hold meetings for the purposes

of determining recommendations pursuant to this subsection; and, at such meetings,

the commission may receive testimony from educators or other persons interested in

the improvement of the teaching profession; but the powers provided by subsection (d)

of Code Section 20-2-984.5 may not be exercised pursuant to the authority of this

subsection."

SECTION 8 .

Said Chapter 2 of Title 20 is further amended by striking paragraph (11) of Code Sec-

tion 20-2-989.8, relating to the establishment and contents of complaint policies, in its

entirety and inserting in lieu thereof a new paragraph (11) to read as follows:

"(11) A statement that a complainant shall not be the subject of any reprisal as a

result of filing a complaint under this part. Should any reprisal occur, the com-

plainant may refer the matter to the Professional Pi actices Standards Commission."

SECTION 9 .

Said Chapter 2 of Title 20 is further amended by striking subsection (d) of Code Section

20-2-1000, relating to liability of educators for disciplining students, in its entirety and

inserting in lieu thereof a new subsection (d) to read as follows:

"(d) If any civil action is brought against any educator or any report or complaint is

made or filed against any educator with the county or local board of education, the

Department of Education, the Professional Practices Standards Commission, or any

other regulatory agency or tribunal by a student, a parent or guardian of a student, or

any other person on behalf of a student and arising out of or relating to the discipline

of such student, it shall be the duty of the county or local board of education employ-

ing such educator to provide counsel for the educator, if requested by the educator, un-

less such board of education determines, after an independent investigation of the re-

port or complaint, that the act or omission of the educator constituted willful or

wanton misconduct or constituted gross misconduct in violation of the express written

policies of the board of education. Neither testimony given in such independent inves-

tigation nor the results of any such independent investigation by the board of educa-

tion shall be admissible in any other proceeding. The provision of counsel to such edu-

cator shall be for an educational purpose and any funds available to the board of

education may be expended for such purpose. Any attorneys' fees recovered pursuant
to subsection (c) of this Code section attributable to the services furnished by any
counsel provided to an educator by his or her employer shall be paid to the employer."

SECTION 10 .

Article 2 of Chapter 13 of Title 50 of the Official Code of Georgia Annotated, relating to

the Office of Administrative Hearings, is amended by striking subsection (a) of Code Sec-
tion 50-13-41, relating to hearing procedures, and inserting in its place a new subsection
to read as follows:

"(a)(1) Whenever a state agency authorized by law to determine contested cases ini-

tiates or receives a request for a hearing in a contested case which is not presided
over by the agency head or board or body which is the ultimate decision maker, the
hearing shall be conducted by the Office of State Administrative Hearings, and such
hearings shall be conducted in accordance with the provisions of this chapter and
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the rules and regulations promulgated under this article.
,
except as piuvided in pai

agiaph (2) uf tliis subsection.

(2) The Piufessional Practices Commission shall convene a tribunal which shall liea

all evidence and render findings of fact, conclusions uf law, and recommendations v

all case proceedings putsuant to Code Section 20-2-797 in accui dance with mles am
legulations promulgated by the Pi ofessional Fiactices Commission pmsuant to Qii

chaptei. An assistant administrative law judge shall pieside ovei any such piucem]

ing and shall make necessary legal lulings and shall piepaie a composite lepoil u

the tiibunal's findings of fact, conclusions of law, and lecuiimiendations. Such cum

posite lepoit shall be transmitted to the Professional Piactices Commission fo

appioval.

(3)(2) An administrative law judge shall have the power to do all things specified ii

paragraph (6) of subsection (a) of Code Section 50-13-13."

SECTION 11 .

This Act shall become effective on July 1, 1998. All cases pending before the Profes

sional Practices Commission on June 30, 1998, shall be transferred to the Professions

Standards Commission.

SECTION 12 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Hill of the 4th offered the following amendment;

Amend the committee substitute to SB 535 by adding on Page 21, Line 33 after "sec

tion" the word "and"

On the adoption of the amendment, the yeas were 38, nays 0, and the Hill amendmen
to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 36, nays 0, and the committee substi

tute was adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Glanton Y Marable

Y Balfour Y Gochenour Y Middleton

Y Blitch Griffin Y Oliver

Y Boshears Y Guhl Y Perdue

Y Bowen Y Harbison Y Price,R

Y Broun, 46th Y Henson Y Price.T

Y Brown, 26th Y Hill Y Ragan

Brush Y Hooks Y Ralston

Y Burton Y Huggins Y Ray

Y Cagle Y James Y Roberts

Y Cheeks Johnson.D Y Scott

Y Clay Y Johnson,E Y Stan-

Y Crotts Y Kemp Y Stokes

Y Dean Y Lamutt Y Streat

Y Egan Y Land Y Tanksley

Y Fort Langford Y Taylor

Y Gillis Y Madden Y Thomas,D
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Thomas,N Y Tysinger

Y Thompson Walker

Y Turner

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 586. By Senators Streat of the 19th, Bowen of the 13th, Guhl of the 45th and

others:

A bill to amend Article 2 of Chapter 2 of Title 35 of the Official Code of Geor-

gia Annotated, relating to the Georgia State Patrol, so as to change the re-

quirements for appointment to the position of trooper; to provide an effective

date.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

N Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Walker
Y Gochenour Y Perdue
On the passage of the bill, the yeas were 51, nays 1.

The bill, having received the requisite constitutional majority, was passed.

SB 474. By Senators Hooks of the 14th, Perdue of the 18th, Starr of the 44th and
Walker of the 22nd:

A bill to amend Title 50 of the Official Code of Georgia Annotated, relating to

state government, so as to change provisions relating to state government, so

as to change provisions relating to state relations with nonprofit organizations

providing services and facilities to the state; to define terms; to provide for re-

quired financial reporting and other reporting; to provide for audits; to provide

for review by the state auditor; to provide for required corrective actions.

Senator Hooks of the 14th asked unanimous consent that SB 474 be dropped to the
bottom of the Calendar. The consent was granted.
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SB 477. By Senators Cheeks of the 23rd and Walker of the 22nd:

A bill to amend Chapter 4 of Title 18 of the Official Code of Georgia Anno-

tated, relating to garnishment proceedings, so as to provide that the filing oi

certain answers on behalf of corporate garnishees shall not constitute the

practice of law and may be done by corporate officers or employees; to provide

that delivery to the court of money or property admitted to be subject to gar-

nishment may likewise be accomplished through a corporate officer or

employee.

The Senate Judiciary Committee offered the following substitute to SB 477:

A BILL

To be entitled an Act to amend Chapter 4 of Title 18 of the Official Code of Georgia

Annotated, relating to garnishment proceedings, so as to provide that the filing of cer-

tain answers on behalf of corporate garnishees shall not constitute the practice of law

and may be done by corporate officers or employees; to provide that delivery to the court

of money or property admitted to be subject to garnishment may likewise be accom-

plished through a corporate officer or employee; to provide for related matters; to pro-

vide an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 4 of Title 18 of the Official Code of Georgia Annotated, relating to garnishment

proceedings, is amended by adding at the end of Article 1, relating to garnishment in

general, a new Code Section 18-4-8 to read as follows:

"18-4-8.

When proceedings are filed under any provision of this chapter involving a corporation

as garnishee, the execution and filing of an answer shall not constitute the practice of

law and may be done by an officer or employee of the corporation otherwise authorized

to act for the corporation. The corporation's payment into court of any money or prop-

erty or money and property which is admitted to be subject to garnishment likewise

shall not constitute the practice of law and may also be done by an authorized officer

or employee of the corporation."

SECTION 2 .

Said chapter is further amended in Code Section 18-4-66, relating to forms for postjudg-

ment garnishment, by striking from paragraph (4) the language below the signature line

in the form for answer of garnishee, which language reads as follows:

"Garnishee or his attorney at law",

and inserting in its place the following new language:

"Garnishee, garnishee's attorney, or officer or agent of a corporate garnishee"

SECTION 3 .

This Act shall become effective upon its approval by the Governor or upon its becoming

law without such approval.

SECTION 4 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 36, nays 0, and the committee substi-

tute was adopted.
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The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl I Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen I
xj-;nHill i

T~>Kay

Y Broun, 46th Y TT 1Hooks Y Roberts

Y Brown, 26th Y Huggins 1 Scott

Y Brush Y TJames Starr

Y Burton Y Johnson,

D

Y Stokes

Y Cagle Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 53, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 526. By Senators Walker of the 22nd, Harbison of the 15th and Streat of the 19th:

A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to general provisions relating to insurance generally,

and to amend Code Section 33-30-23 of the Official Code of Georgia Anno-

tated, relating to preferred provider plans, standards, payments or reimburse-

ment for noncontracting providers of covered services under health benefit

plans, and filing requirements for unlicensed entities, so as to provide a

definition.

The Senate Health and Human Services Committee offered the following substitute to

SB 526:

A BILL

To be entitled an Act to amend Article 1 of Chapter 24 of Title 33 of the Official Code
of Georgia Annotated, relating to general provisions relating to insurance generally, and
to amend Code Section 33-30-23 of the Official Code of Georgia Annotated, relating to

preferred provider plans, standards, payments or reimbursement for noncontracting

providers of covered services under health benefit plans, and filing requirements for un-
licensed entities, so as to provide a definition; to provide that if a covered person pro-

vides in writing to a health care provider, whether the health care provider is a pre-

ferred provider or not, that payment for health care services shall be made solely to the
health care provider and be sent directly to the health care provider by the health care
insurer, and the health care provider certifies to same upon filing a claim for the deliv-
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ery of health care services, the health care insurer shall make payment solely to the

health care provider and shall send said payment directly to the health care provider; to

provide for statutory construction; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 1 of Chapter 24 of Title 33 of the Official Code of Georgia Annotated, relating to

general provisions relating to insurance generally, is amended by adding at the end

thereof a new Code Section 33-24-59.1 to read as follows:

"33-24-59.1.

(a) As used in this Code section, the term 'health care insurer' means any insurer

which issues, delivers, issues for delivery, or renews an individual or group plan, pol-

icy, or contract for health care services issued, delivered, issued for delivery, or re-

newed in this state by a health care corporation, health maintenance organization,

preferred provider organization, accident and sickness insurer, fraternal benefit soci-

ety, hospital service corporation, medical service corporation, or other insurer or simi-

lar entity.

(b) Any other provision of law to the contrary notwithstanding, if a covered person

provides in writing to a health care provider, whether the health care provider is a

preferred provider or not, that payment for health care services shall be made solely

to the health care provider and be sent directly to the health care provider by the

health care insurer, and the health care provider certifies to same upon filing a claim

for the delivery of health care services, the health care insurer shall make payment

solely to the health care provider and shall send said payment directly to the health

care provider. This subsection shall not be construed to extend coverages or to require

payment for services not otherwise covered."

SECTION 2 .

Code Section 33-30-23 of the Official Code of Georgia Annotated, relating to preferred

provider plans, standards, payments or reimbursement for noncontracting providers of

covered services under health benefit plans, and filing requirements for unlicensed enti-

ties, is amended by adding at the end of said Code section a new subsection (e) to read

as follows:

"(e) Any other provision of law to the contrary notwithstanding, if a covered person

provides in writing to a health care provider, whether the health care provider is a

preferred provider or not, that payment for health care services shall be made solely

to the health care provider and be sent directly to the health care provider by the

health care insurer, and the health care provider certifies to same upon filing a claim

for the delivery of health care services, the health care insurer shall make payment

solely to the health care provider and shall send said payment directly to the health

care provider. This subsection shall not be construed to extend coverages or to require

payment for services not otherwise covered."

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 33, nays 0, and the committee substi-

tute was adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.
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On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush Y James Y Starr

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Langford Y Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue

On the passage of the bill, the yeas were 52, nays 0.

The bill, having

substitute.

received the requisite constitutional majority, was passed by

SB 558. By Senators Burton of the 5th and Hill of the 4th:

A bill to amend Code Section 47-3-127 of the Official Code of Georgia Anno-

tated, relating to the effect of restoration to service upon a beneficiary of the

Teachers Retirement System of Georgia, so as to clarify the meaning of the

term "restoration to service"; to provide that an employer which employs a

beneficiary of such retirement system under certain circumstances shall reim-

burse the retirement system for benefits wrongfully paid to the beneficiary.

Senators Cheeks of the 23rd and Burton of the 5th offered the following amendment:

Amend SB 558 by striking line 2 of page 2 and inserting in lieu thereof the following:

"whichever is larger; provided, however, that such amount shall be increased by any
annual cost-of-living adjustment reflected in the state teacher salary schedule."

On the adoption of the amendment, the yeas were 32, nays 0, and the Cheeks, Burton
amendment was adopted.

The report of the committee, which was favorable to the passage of the bill, was
agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y
Y
Y
Y
Y
Y

Abernathy

Balfour

Blitch

Boshears

Bowen
Broun, 46th

Y
Y
Y
Y
Y
Y

Brown, 26th

Brush
Burton

Cagle

Cheeks
Clay

Y
Y
Y
Y
Y

Crotts

Dean
Egan
Fort

Gillis
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Y Glanton I Lamutt Y Roberts

Y Gochenour "V
I Liana Y Scott

Y (jrntiin Langford X Starr

1 Oriinl V iviaduen V otoKes
V
I Harbison vI Marable vX streat
-\T
I Henson vI jviiucueLon vX Tanksley
vI rim YI 111 1 \T£iTf v i <xyior

Y Hooks Perdue Y Thomas,D

Y Huggins Y Price.R Y Thomas,N
Y James Y Price,T Y Thompson

Johnson,D Y Ragan Y Turner

Y Johnson,E Y Ralston Y Tysinger

Y Kemp Y Ray Walker

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

SB 592. By Senators Harbison of the 15th, Brush of the 24th and Johnson of the 2nd:

A bill to amend Code Section 34-9-260 of the Official Code of Georgia Anno-

tated, relating to the basis for computing workers' compensation, so as to

change the basis for computing the average weekly wage of certain members

of the Georgia National Guard; to amend Code Section 45-9-81 of the Official

Code of Georgia Annotated, relating to definitions regarding the indemnifica-

tion of certain law enforcement officers, so as to include certain members of

the Georgia National Guard and firemen.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 54, nays 0.

The bill, having received the requisite constitutional majority, was passed.
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HR 813. By Representatives Barnes of the 33rd and Murphy of the 18th:

A resolution honoring Honorable George T. Smith and designating a portion of

Georgia Highways 112 and 93 as the "George T. Smith Highway"

Senate Sponsor: Senator Thompson of the 33rd.

Senators Thompson of the 33rd and Ragan of the 11th offered the following

amendment:

Amend HR 813 by striking following the word Cairo on Line '31' of page 2 "and that

portion of Georgia Highway 93 south of the City of Cairo''

On the adoption of the amendment, the yeas were 37, nays 0, and the Thompson,

Ragan amendment was adopted.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to as amended.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Y Thomas.N
Y Egan Y Madden Y Thompson

Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Perdue

On the adoption of the resolution, the yeas were 49, nays 0.

The resolution, having received the requisite constitutional majority, was adopted as

amended.

HR 741. By Representatives Mosley of the 171st and Byrd of the 170th:

A resolution designating a portion of Georgia Highway 23 in Wayne County as

the "Reddish-Warren Bypass"

Senate Sponsor: Senator Boshears of the 6th.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy
Y Balfour

Y Blitch

Y Boshears
Y Bowen
Y Broun, 46th
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Y Brown, 26th

Brush

Y Hill

Y Hooks
Y Huggins

Y James
Y Johnson.D

Y Johnson.E

Y Kemp
Y Lamutt
Y Land
Y Langford

Y Madden
Y Marable

Y Middleton

Y Oliver

Y Perdue

Y Price,R

Y Price,T

Y Ragan
Y Ralston

Y RayY Burton

Y Cagle

Y Cheeks

Y Clay

Y Crotts

Y Dean
Y Egan
Y Fort

Y Gillis

Y Roberts

Y Scott

Y Thomas,D
Y Thomas,N

Thompson

Y Stokes

Y Streat

Y Tanksley

Y Taylor

Starr

Y Glanton

Y Gochenour

Y Griffin

Y Guhl
Y Turner

Y Tysinger

Y WalkerY Harbison

Y Henson

On the adoption of the resolution, the yeas were 53, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

SB 474. By Senators Hooks of the 14th, Perdue of the 18th, Starr of the 44th and

Walker of the 22nd:

A bill to amend Title 50 of the Official Code of Georgia Annotated, relating to

state government, so as to change provisions relating to state government, so

as to change provisions relating to state relations with nonprofit organizations

providing services and facilities to the state; to define terms; to provide for re-

quired financial reporting and other reporting; to provide for audits; to provide

for review by the state auditor; to provide for required corrective actions.

The Senate Finance and Public Utilities committee offered the following substitute:

To be entitled an Act to amend Title 50 of the Official Code of Georgia Annotated, re-

lating to state government, so as to change provisions relating to state relations with

nonprofit organizations providing services and facilities to the state; to define terms; to

provide for required financial reporting and other reporting; to provide for audits; to pro-

vide for review by the state auditor; to provide for required corrective actions; to provide

for repayment of funds received by organizations not in compliance; to provide for the

public nature of records; to provide for exceptions; to provide for related matters; to re-

peal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 50 of the Official Code of Georgia Annotated, relating to state government, is

amended by striking in its entirety Chapter 20 which reads as follows:

A BILL
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"CHAPTER 20

50-20-1.

The General Assembly finds that state agencies are increasingly utilizing nonprofit

contractors to provide services and facilities for state programs and that an increasing

amount of public funds is being paid to nonprofit contractors. The General Assembly

finds that the state has a right and a duty to monitor nonprofit contractors who con-

tract with the state to ensure that their activities are in the public interest and to en-

sure that public funds are used for proper purposes. Accordingly, the General Assem-

bly finds that there is a need for a law providing a reporting procedure to ensure the

financial accountability of nonprofit contractors and to develop adequate information

about nonprofit contractors. The General Assembly finds that the procedure is neces-

sary to establish adequately the dimensions of the relationship between a state agency

and a nonprofit contractor.

50-20-2.

As used in this chapter, the term:

(1) 'Nonprofit contractor' means any individual, partnership, corporation, associa-

tion, organization, or similar entity which contracts with and receives public funds

from a state agency to provide services on a nonprofit basis. The term 'nonprofit

contractor' includes only those entities which do not distribute any part of their in-

come or profit to members, directors, officers, or any other private person. The term

'nonprofit contractor' shall not include authorities, nonprofit hospitals, nonprofit

nursing homes, state-wide associations of local governments, any educational insti-

tution of higher learning located in this state and accredited by the Southern Associ-

ation of Colleges and Schools, any nonprofit organization which, during the applica-

ble fiscal year of the organization, does not receive more than a total of $5,000.00

from all state agencies combined, the federal government, state or local govern-

ments, or school systems or their agencies, but shall include regional development

centers and community action agencies. If a state agency contracts with a unit in

this state of a national or multistate organization, the state unit shall be considered

the nonprofit contractor for the purposes of this chapter.

(2) 'State agenc/ means the state or any of its departments, boards, bureaus, com-

missions, authorities, or other agencies. The term 'state agency' shall not include ag-

ricultural commodity commissions created pursuant to Chapter 8 of Title 2.

50-20-3.

(a) Before entering into a contract with a nonprofit contractor, a state agency shall re-

quire the contractor to:

(1) Furnish the state agency with certified financial statements showing the non-

profit contractor's financial condition at the end of the previous fiscal year and reve-

nues and expenditures for the previous fiscal year. Where the nonprofit contractor

has been in existence for less than a full year, the financial statements shall cover

the operations year to date for the current year. The financial statements shall in-

clude an individual listing of each employee and his salary and reimbursable ex-

penses, a listing by category of the sources of income of the nonprofit contractor, and
a listing of the source or sources of all public funds received by the nonprofit con-

tractor and the program for which the funds were received;

(2)(A) Furnish annually to the state agency, after the end of the nonprofit con-

tractor's fiscal year, the report of an independent auditor acceptable to the state
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agency with the predominant interest. The report shall cover the nonprofit con-

tractor's activities for the fiscal year just ended, the nonprofit contractor's finan-

cial condition at the end of the fiscal year just ended, and shall contain at mini-

mum the financial, compliance, internal control, and Federal Financial Assistance

information in a format as described in Public Law 98-502 known as the Single

Audit Act of 1984 and its implementing regulation, OMB Circular A-128. The re-

port shall also include a schedule of Federal Financial Assistance, a listing of each

employee's salary and reimbursable expenses paid during the fiscal year just en-

ded, and any other schedules, reports, and exhibits required by the contracting

state agencies. All audits shall be conducted in accordance with generally ac-

cepted government auditing standards established by the comptroller general of

the United States. The state agency with the predominant interest shall be that

state agency which has contracted to pay to the nonprofit contractor the largest

aggregate amount of money covered by the audit report.

(B) It shall be the duty of the state agency with the predominant interest to re-

view each audit report and no other state agency shall be required to do so;

(3) Provide on an annual basis, after the end of the nonprofit contractor's fiscal

year, a summary statement, for each contracted program, of the services delivered,

the number of people served, and such other information as the state agency shall

require. A copy of each summary statement shall be furnished by the nonprofit con-

tractor to the state agency; and

(4) Refrain from political activities including endorsement of any political candidate

or party, use of machinery, equipment, postage, stationery, or personnel in behalf of

any candidate or any question of public policy subject to a referendum, or the dis-

play of political posters, stickers, or other printed material.

(b) For the purposes of paragraphs (1) through (3) of subsection (a) of this Code sec-

tion, if for any nonprofit contractor's fiscal year:

(1) There are or will be in operation during such fiscal year contracts from more

than one state agency but no contracts or grants from any federal agency, then the

reports required by such paragraphs prepared for the agency with the predominant

interest shall be accepted by the other state agencies as fulfilling such require-

ments; or

(2) There are in operation during such fiscal year contracts from one or more state

agencies and contracts or grants from one or more federal agencies and the non-

profit contractor was required to provide reports to the federal agency or agencies

which substantially comply with the requirements of such paragraphs, then the

state agency shall accept such reports as fulfilling such requirements.

(c) No state agency shall transfer to a nonprofit contractor any public funds from any

source if the nonprofit contractor does not comply with the requirements of this Code

section.

(d) A state agency may require, in accordance with law, nonprofit contractors to sub-

mit reports in addition to those required by this chapter and may require nonprofit

contractors to meet requirements in addition to those specified by this chapter.

(e) A nonprofit contractor shall furnish the state agency with a financial audit re-

quired by paragraph (2) of subsection (a) of this Code section and the summary state-

ment required by paragraph (3) of subsection (a) of this Code section within 120 days

after the end of the nonprofit contractor's fiscal year unless the state agency with the
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predominant interest, in its discretion, authorizes additional time for the filing of the

reports. In no case shall the information be filed later than 180 days after the end of

the annual reporting period. Any nonprofit contractor who receives less than
$25,000.00 in contracts or grants in any year shall not be required to submit a certi-

fied audit but shall submit a financial summary and statement with such information

as required by the agency administering such contract or grant.

50-20-4.

(a) A nonprofit contractor which receives public funds from a state agency pursuant to

a contract with the state agency and which after having received the funds does not

comply with this chapter shall be required to repay the funds to the state agency and

shall be prohibited from receiving funds from any state agency for a period of 12

months from the date of notification by the state agency of the failure to comply.

(b) This Code section shall be cumulative to any other penalties applicable to the mis-

use of public funds.

(c) The prohibition referred to in subsection (a) of this Code section against receiving

funds from any state agency shall not apply to grants to regional educational service

agencies under Part 11 of Article 6 of Chapter 2 of Title 20 or to HUD-701 planning

grants to regional development centers.

50-20-5.

Prior to each regular session of the General Assembly, each state agency shall submit

to the members of the House and Senate Appropriations Committees a report contain-

ing the following information for the preceding fiscal year:

(1) The name and address of each nonprofit contractor with which the state agency

contracted; and

(2) The amount of public funds received by the nonprofit contractor from the state

agency.

50-20-6.

The certified financial statements, financial audits, and summary statements required

by this chapter shall be public records and shall be made available for public inspec-

tion during regular office hours.

50-20-7.

(a) Except as provided in paragraphs (1) through (4) of subsection (b) of this Code sec-

tion, all contracts between a nonprofit contractor and a state agency shall be subject

to this chapter.

(b) This chapter shall not apply to the following:

(1) Contracts entered into after competitive bids, including amendments thereto;

(2) Individual employment contracts;

(3) Contracts entered into on or after March 31, 1976, and prior to March 30, 1977,
with a state agency by any authority, nonprofit hospital, nonprofit nursing home,
state-wide association of local governments, any educational institution of higher
learning located in this state and accredited by the Southern Association of Colleges

and Schools, or any nonprofit organization which received not more than a total of

$5,000.00 from all state agencies combined during the fiscal year of the organization
in which it entered into the contract;
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(4) Nonprofit health care plans operated pursuant to Chapter 19 of Title 33, relat-

ing to hospital service nonprofit corporations, Chapter 20 of Title 33, relating to

health care plans, or Chapter 18 of Title 33, relating to nonprofit medical service

corporations; and

(5) Resource Conservation and Development Councils under the federal Resource

Conservation and Development Program of the Secretary of the Department ol

Agriculture.

50-20-8.

Any provisions of this chapter which are in conflict with federal law or regulations ap-

plicable to a particular nonprofit contractor shall not apply if the provisions would

cause such nonprofit contractor to lose federal funds.",

and inserting in its place a new Chapter 20 to read as follows:

"CHAPTER 20

50-20-1.

The intent of this chapter is to provide auditing and reporting requirements for non-

profit organizations which provide services and facilities to the state, to ensure the fi-

nancial accountability of nonprofit contractors, and to develop adequate information

concerning nonprofit contractors. The General Assembly finds that the state has a

right and a duty to monitor nonprofit organizations which contract with the state to

ensure that their activities are in the public interest and to ensure that public funds

are used for proper purposes.

50-20-2.

As used in this chapter, the term:

(1) 'Corrective action plan' means a plan of corrective action prepared by the non-

profit organization which addresses each audit finding included in the auditor's re-

port. The corrective action plan shall provide the name or names of the contact per-

son or persons responsible for the corrective action, the corrective action planned,

and the anticipated completion date. If the nonprofit organization does not agree

with audit findings or believes corrective action is not required, the corrective action

plan shall then include an explanation and specific reasons.

(2) 'Generally accepted accounting principles' means generally accepted accounting

principles specified in generally accepted auditing standards issued by the American

Institute of Certified Public Accountants.

(3) 'Generally accepted auditing standards' means auditing standards issued by the

American Institute of Certified Public Accountants for the conduct and reporting of

financial audits.

(4) 'Generally accepted government auditing standards' means generally accepted

government auditing standards issued by the Comptroller General of the United

States, which are applicable to financial audits.

(5) 'Nonprofit organization' means any corporation, trust, association, cooperative, or

other organization that is operated primarily for scientific, educational, service,

charitable, or similar purposes in the public interest; is not organized primarily for

profit; and uses its net proceeds to maintain, improve, or expand its operations. The

term nonprofit organization includes nonprofit institutions of higher education and

hospitals. For financial reporting purposes guidelines issued by the American Insti-
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tute of Certified Public Accountants should be followed in determining nonprofit

status.

(6) 'Reporting package' means a package of documents containing a specified audit

report, a summary schedule of prior year audit findings, and a corrective action plan

for unresolved prior year and current year audit findings. Each audit report should

include a schedule of findings and questioned costs and, if deemed necessary by the

head of the contracting state organization, a schedule of state awards expended.

(7) 'Schedule of state awards expended' means a schedule arranged by state pro-

gram name and contract number which reflects revenues, expenditures, or expenses

and amounts owed to or due from each state organization. Amounts listed for each

program should include state or federal funds, or both, which pass through state or-

ganizations to the nonprofit contractor.

(8) 'State awards' means state or federal funds, or both, received from state organi-

zations through contractual agreement.

(9) 'State awards expended' means the disbursement or obligation of state awards

by a nonprofit organization.

(10) 'State funds' means that portion of contracts funded by state appropriations or

other revenue sources retained by the contracting state organization but does not in-

clude federal pass-through assistance. State funds represent the basis for determi-

nation of appropriate audit requirements set forth in paragraphs (1) and (2) of sub-

section (b) of Code Section 50-20-3.

(11) 'State organization' means any organization included within the state financial

reporting entity. Such organizations include all departments, boards, bureaus, com-

missions, authorities and other such organizations whose financial activities and

balances are included within the State of Georgia Comprehensive Annual Financial

Report.

(12) 'Summary schedule of prior year audit findings' means a schedule reporting the

status of all audit findings included in the prior audit's schedule of findings and
questioned costs. The schedule shall also include audit findings reported in the

prior audit's summary schedule of prior audit findings which were listed as

uncorrected.

50-20-3.

(a) Before entering into a financial agreement with a nonprofit organization, the head
of the contracting state organization shall require the nonprofit organization to fur-

nish financial and such other information as he or she may deem necessary to estab-

lish whether or not the nonprofit organization is financially viable and capable of pro-

viding services contemplated in the contract and that the agreement does not violate

Chapter 10 of Title 45 related to conflicts of interest. Such information may include

financial statements, Internal Revenue Service exempt status determination letters,

Internal Revenue Service exempt organization information returns, and other related

materials.

(b) State organizations which have entered into a financial agreement with a non-
profit organization shall require:

(1) A nonprofit organization which has expended $100,000.00 or more during its fis-

cal year in state funds to provide for and cause to be made annually an audit of the

financial affairs and transactions of all the nonprofit organization's funds and activi-
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ties. The audit shall be performed in accordance with generally accepted auditing

standards;

(2) A nonprofit organization which has expended less than $100,000.00 in a fiscal

year in state funds shall forward to the state auditor and each contracting state or-

ganization a copy of the nonprofit organization's financial statements. If annual fi-

nancial statements are reported upon by a public accountant, the accountant's re-

port must accompany them. If not, the annual financial statements must be

accompanied by the statement of the president or person responsible for the non-

profit organization's financial statements:

(A) Stating the president's or other person's belief as to whether the statements

were prepared on the basis of generally accepted accounting principles and, if not,

describing the basis of preparation; and

(B) Describing any respects in which the statements were not prepared on a basis

consistent with the statements prepared for the preceding year.

(3) A nonprofit organization which receives funds from a state organization and

which meets the federal audit requirements of the Single Audit Act Amendments of

1996 shall submit audit reports and reporting packages performed in accordance

with Office of Management and Budget regulations.

(c) All financial statements required in paragraphs (1) and (3) of subsection (b) of this

Code section shall be prepared in conformity with generally accepted accounting

principles.

(d) Audits made in accordance with this Code section shall be in lieu of any financial

audit or reporting requirements under individual state awards. Audits and financial

statements required under this Code section, however, shall neither limit the author-

ity of state organizations or the state auditor to conduct or arrange for additional au-

dits of nonprofit organizations contracting with the state. Any additional audits shall

be planned and performed in such a way as to build upon work performed by other

auditors and shall be funded by the contracting state organization.

(e) Reporting packages or financial statements shall be forwarded to the state auditor

and each contracting state organization within 180 days after the close of the non-

profit organization's fiscal year. The state auditor, for good cause, may waive the re-

quirement for completion of an audit within 180 days. Such waiver shall be for an ad-

ditional period of not more than 90 days, and no such waiver shall be granted for

more than two successive years to the same nonprofit organization. The state auditor

may prescribe an electronic format for financial statement and audit package submis-

sion purposes.

(f) Nonprofit organizations which receive funds from state organizations shall refrain

from political activities, including endorsement of any political candidate or party, use

of machinery, equipment, postage, stationery, or personnel on behalf of any candidate

or any question of public policy subject to referendum.

50-20-4.

(a) The state auditor shall review the nonprofit organization's reporting package or fi-

nancial statements to ensure compliance with the requirements for audits and finan-

cial statement presentation for nonprofit organizations. If the state auditor finds such

requirements have not been met, the state auditor within 60 days of receipt of the re-

porting package or financial statements shall submit a list of deficiencies to be cor-
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rected to the nonprofit organization and, if appropriate, to the auditor who performed

the audit and to the affected state organizations.

(b) If the state auditor has not received the required reporting package or financial

statements by the date specified in subsection (e) of Code Section 50-20-3, the state

auditor shall within 30 days of such date notify the appropriate state organizations to

cease all payments to the nonprofit organization.

(c) The state auditor shall promptly notify appropriate law enforcement officials of any

reported irregularities or illegal acts.

50-20-5.

(a) It shall be the duty of the contracting state organization to determine the financial

viability of the nonprofit organization as described in subsection (a) of Code Section

50-20-3 before entering into a financial agreement with a nonprofit organization and

to monitor the performance of the nonprofit organization under terms of the financial

agreement.

(b) State organizations entering into agreements with nonprofit organizations shall re-

port to the state auditor all such agreements and shall provide each individual non-

profit organization's name, fiscal year end, contract amount, and other information as

required by the state auditor.

(c) When contracting with a nonprofit organization, a state organization shall provide

the nonprofit organization with the following financial and compliance information:

(1) Identification of any state funds included as part of the contract. Such identifi-

cation should include the contract number;

(2) Identification of any federal pass-through assistance included as part of the con-

tract. Such identification should include the Catalog of Federal Domestic Assistance

number; and

(3) Identification of requirements imposed by federal laws, regulations, and the pro-

visions of contracts as well as any state or supplementary requirements imposed by

state law or the contributing state organization.

(d) State organizations contracting with nonprofit organizations shall review the cor-

rective action plans to ensure that appropriate corrective action has been taken by the

nonprofit organization. If the corrective action listed is determined to be inappropri-

ate, the state organization should formally request additional corrective action by the

nonprofit organization. No state organization shall transfer to a nonprofit organization

any public funds from any source if a nonprofit organization does not take appropriate

corrective action for findings determined to be significant by the state organization.

50-20-6.

(a) A nonprofit organization which receives state awards from a state organization

and which, after having received the funds, does not comply with this chapter shall be
required to repay the funds to the state organization and shall be prohibited from re-

ceiving funds from any state organization for a period of 12 months from the date of

notification by the state organizations or the state auditor of the failure to comply.

(b) This Code section shall be cumulative to any other penalties applicable to the mis-
use of public funds.
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50-20-7.

All reporting packages, financial statements, audit reports, and other schedules re-

quired by this chapter shall be public records and shall be made available for public

inspection during regular office hours.

50-20-8.

(a) Except as provided in paragraphs (1) through (3) of subsection (b) and paragraphs

(1) and (2) of subsection (c) of this Code section, all contracts between a nonprofit or-

ganization and a state organization shall be subject to this chapter.

(b) This chapter shall not apply to:

(1) Procurement contracts used to buy goods or services from vendors;

(2) Individual employment contracts; and

(3) Benefit payments or other related payments made by state organizations to a

nonprofit organization on behalf of individuals for health care or other services.

(c) The provisions of subsection (b) of Code Section 50-20-3 shall not apply to the

following:

(1) Nonprofit organizations affiliated with the University System of Georgia which

are organized or operated primarily for the purpose of serving, soliciting, receiving,

and investing gifts and donations in the name of the board of regents or individual

units of the University System of Georgia or related programs and which expend

less than $25,000.00 in state awards;

(2) Nonprofit organizations affiliated with the State Board of Technical and Adult

Education or with postsecondary technical schools operated under the state level

management and operational control of the State Board of Technical and Adult Edu-

cation which organizations are operated primarily for the purpose of serving, solicit-

ing, receiving, and investing gifts and donations for the board, such schools, or re-

lated programs and which expend less than $25,000.00 in state awards; and

(3) Nonprofit organizations which expend less than $25,000.00 in state awards."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 46, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as folows:

Y Abernathy Y Clay Y Henson

Y Balfour Y Crotts Y Hill

Y Blitch Y Dean Y Hooks

Y Boshears Y Egan Y Huggins

Y Bowen Fort Y James

Y Broun, 46th Y Gillis Y Johnson,D

Y Brown, 26th N Glanton Y Johnson,E

Y Brush Y Gochenour Y Kemp
Y Burton Y Griffin Y Lamutt

Y Cagle Y Guhl Y Land

Y Cheeks Y Harbison Y Langford
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v
I Madden XTY Ralston "V

I Taylor
VI Vll.CU <XUlKZ vi Kay V i nomas,u
Y Middleton Y Roberts Y Thomas,N
Y Oliver Y Scott Y Thompson

Perdue (PRS) Y Stan- Y Turner

Y Price,R Y Stokes Y Tysinger

Y Price,T Y Streat Y Walker

Y Ragan Y Tanksley

On the passage of the bill, the yeas were 53, nays 1.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-

morrow; the motion prevailed, and at 12:12 P.M., the President announced the Senate

adjourned.
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Senate Chamber, Atlanta, Georgia

Thursday, February 19, 1998

Twenty-fourth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1646. By Representatives Stephens of the 150th, Thomas of the 148th, Pelote of the

149th and others:

A bill to amend the several Acts relating to and incorporating the mayor and

aldermen of the City of Savannah, so as to change and expand the corporate

limits of the City of Savannah.

HB 1670. By Representatives Epps of the 131st and Brown of the 130th:

A bill to amend an Act creating a new charter for the City of LaGrange, so as

to change the composition of the governing authority of the city for the pur-

pose of conformity with a consent order and decree.

HB 1195. By Representative Floyd of the 138th:

A bill to amend Part 2 of Article 1 of Chapter 6 of Title 12 of the Official Code

of Georgia Annotated, relating to the practice of professional forestry, so as to

authorize the State Board of Registration for Foresters to adopt a code of pro-

fessional ethics for foresters and thereby define unethical practice or conduct

for certain purposes.

HB 1324. By Representative Jamieson of the 22nd:

A bill to amend Chapter 5 of Title 48 of the Official Code of Georgia Anno-

tated, relating to ad valorem taxation or property, so as to provide that motor

vehicles shall be divided into two distinct and separate subclasses of tangible

property for purposes of ad valorem taxation with one subclass including

heavy-duty equipment motor vehicles.

HB 674. By Representatives Channell of the 111th, Royal of the 164th and Jamieson

of the 22nd:

A bill to amend Article 7 of Chapter 7 of Title 48 of the Official Code of Geor-

gia Annotated, relating to setoff debt collection, so as to provide such collection

for debts owed to political subdivisions of the state.

HB 1240. By Representative Bordeaux of the 151st:

A bill to amend Code Section 33-7-11 of the Official Code of Georgia Anno-

tated, relating to requirements of motor vehicle liability insurance policies and
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coverage of claims against uninsured motorists, so as to provide for recovery

under a policy of motor vehicle liability insurance of the amount of actual loss

not exceeding coverage limits without regard to any amount paid by any in-

surer in compromise and settlement of a claim under a policy of uninsured

motorist coverage.

HB 1160. By Representatives Walker of the 141st, Hudson of the 156th, Royal of the

164th and others:

A bill to amend Code Section 36-30-3 of the Official Code of Georgia Anno-

tated, relating to enactment of binding ordinances by municipal councils, so as

to provide that the governing authority of a municipal corporation may au-

thorize the execution of a contract specifying the rates, fees, or other charges

which will be charged and collected by the municipal corporation for utility

services provided by the municipal corporation to one or more utility

customers.

HB 801. By Representatives Massey of the 86th, Jackson of the 112th and Franklin of

the 39th:

A bill to amend Chapter 6 of Title 16 of the Official Code of Georgia Anno-

tated, relating to sexual offenses, so as to change the provisions relating to the

penalty for rape when the victim is less than 12 years of age on the date of

the offense and the penalty for aggravated sodomy when the victim is less

than 12 years of age on the date of the offense.

HB 1101. By Representatives Childers of the 13th, Martin of the 47th, Hudson of the

120th and others:

A bill to amend Title 31 of the Official Code of Georgia Annotated, relating to

health, so as to create health care authorities in every county and municipal-

ity in the state.

HB 1183. By Representative Ashe of the 46th:

A bill to amend Code Section 20-2-133 of the Official Code of Georgia Anno-
tated, relating to eligibility for and exceptions from free public education, so as

to provide for the state to reimburse local units of administration for reasona-

ble attorneys' fees incurred in actions relating to the education of a child re-

siding in a state facility.

The House has agreed to the Senate substitute to the following bill of the House:

HB 1335. By Representative Stancil of the 91st:

A bill to amend an Act creating the Board of Commissioners of Oconee
County, so as to change the provisions relating to bonds of the chairperson

and members of the board of commissioners.

The following bills were introduced, read the first time and referred to committees:

SB 652. By Senators Abernathy of the 38th, Walker of the 22nd and Stokes of the

43rd:

A bill to amend Code Section 33-9-4 of the Official Code of Georgia Annotated,

relating to standards applicable to the making and use of insurance rates, so

as to prohibit the use of information relating to an insured's consumer credit

history or consumer credit rating by an insurer in setting insurance rates.
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Referred to Committee on Insurance and Labor.

SB 653. By Senator Abernathy of the 38th:

A bill to amend Chapter 1 of Title 46 of the Official Code of Georgia Anno-
tated, relating to general provisions relative to public utilities and public
transportation, so as to provide that no gas, electric, or telephone company
shall contract with any individual or entity for the operation and staffing of
payment centers.

Referred to Committee on Finance and Public Utilities.

SB 654. By Senator Abernathy of the 38th:

A bill to amend Chapter 1 of Title 46 of the Official Code of Georgia Anno-
tated, relating to general provisions relative to public utilities and public
transportation, so as to provide that any gas, electric, or telephone company
that contracts for the operation and staffing of payment centers shall offer as
consideration a minimum of $1.00 per customer served at such center.

Referred to Committee on Finance and Public Utilities.

The following bills were read the first time and referred to committees:

HB 674. By Representatives Channell of the 111th, Royal of the 164th and Jamieson
of the 22nd:

A bill to amend Article 7 of Chapter 7 of Title 48 of the Official Code of Geor-
gia Annotated, relating to setoff debt collection, so as to provide such collection
for debts owed to political subdivisions of the state.

Referred to Committee on Finance and Public Utilities.

HB 801. By Representatives Massey of the 86th and Jackson of the 112th:

A bill to amend Chapter 6 of Title 16 of the Official Code of Georgia Anno-
tated, relating to sexual offenses, so as to change the provisions relating to the
penalty for rape when the victim is less than 12 years of age on the date of
the offense and the penalty for aggravated sodomy when the victim is less
than 12 years of age on the date of the offense.

Referred to Committee on Judiciary.

HB 1101. By Representatives Childers of the 13th, Martin of the 47th, Hudson of the
120th and others:

A bill to amend Title 31 of the Official Code of Georgia Annotated, relating to
health, so as to create health care authorities in every county and municipal-
ity in the state.

Referred to Committee on Health and Human Services.

HB 1160. By Representatives Walker of the 141st, Hudson of the 156th, Royal of the
164th and Channell of the 111th:

A bill to amend Code Section 36-30-3 of the Official Code of Georgia Anno-
tated, relating to enactment of binding ordinances by municipal councils, so as
to provide that the governing authority of a municipal corporation may au-
thorize the execution of a contract specifying the rates, fees, or other charges
which will be charged and collected by the municipal corporation for utility
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services provided by the municipal corporation to one or more utility

customers.

Referred to Committee on Finance and Public Utilities.

HB 1183. By Representative Ashe of the 46th:

A bill to amend Code Section 20-2-133 of the Official Code of Georgia Anno-

tated, relating to eligibility for and exceptions from free public education, so as

to provide for the state to reimburse local units of administration for reasona-

ble attorneys' fees incurred in actions relating to the education of a child re-

siding in a state facility.

Referred to Committee on Education.

HB 1195. By Representative Floyd of the 138th:

A bill to amend Part 2 of Article 1 of Chapter 6 of Title 12 of the Official Code

of Georgia Annotated, relating to the practice of professional forestry, so as to

authorize the State Board of Registration for Foresters to adopt a code of pro-

fessional ethics for foresters and thereby define unethical practice or conduct

for certain purposes.

Referred to Committee on Agriculture.

HB 1240. By Representative Bordeaux of the 151st:

A bill to amend Code Section 33-7-11 of the Official Code of Georgia Anno-

tated, relating to requirements of motor vehicle liability insurance policies and

coverage of claims against uninsured motorists, so as to provide for recovery

under a policy of motor vehicle liability insurance of the amount of actual loss

not exceeding coverage limits without regard to any amount paid by any in-

surer in compromise and settlement of a claim under a policy of uninsured

motorist coverage.

Referred to Committee on Insurance and Labor.

HB 1324. By Representative Jamieson of the 22nd:

A bill to amend Chapter 5 of Title 48 of the Official Code of Georgia Anno-

tated, relating to ad valorem taxation or property, so as to provide that motor

vehicles shall be divided into two distinct and separate subclasses of tangible

property for purposes of ad valorem taxation with one subclass including

heavy-duty equipment motor vehicles.

Referred to Committee on Finance and Public Utilities.

HB 1646. By Representatives Stephens of the 150th, Thomas of the 148th, Pelote of the

149th and others:

A bill to amend the several Acts relating to and incorporating the mayor and
aldermen of the City of Savannah, so as to change and expand the corporate

limits of the City of Savannah.

Referred to Committee on State and Local Governmental Operations.

HB 1670. By Representatives Epps of the 131st and Brown of the 130th:

A bill to amend an Act creating a new charter for the City of LaGrange, so as

to change the composition of the governing authority of the city for the pur-

pose of conformity with a consent order and decree.
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Referred to Committee on State and Local Governmental Operations.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Agriculture has had under consideration the following bill and res-

olutions of the House and has instructed me to report the same back to the Senate with

the following recommendations:

HB 1460. Do pass. HR 843. Do pass.

HR 842. Do pass. HR 856. Do pass.

Respectfully submitted,

Senator Ragan of the 11th District, Chairman

Mr. President:

The Committee on Insurance and Labor has had under consideration the following bill

of the Senate and has instructed me to report the same back to the Senate with the fol-

lowing recommendation:

SB 538. Do pass by substitute.

Respectfully submitted,

Senator Langford of the 29th District, Chairman
Mr. President:

The Committee on Judiciary has had under consideration the following bill of the

House and has instructed me to report the same back to the Senate with the following

recommendation:

HB 1290. Do pass by substitute.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman

Mr. President:

The Committee on Reapportionment has had under consideration the following bills of

the Senate and House and has instructed me to report the same back to the Senate with

the following recommendations:

SB 644. Do pass. HB 1502. Do pass.

Respectfully submitted,

Senator Blitch of the 7th District, Chairman

Mr. President:

The Committee on Rules has had under consideration the following bill and resolu-

tions of the Senate and House and has instructed me to report the same back to the

Senate with the following recommendations:

SR 588. Do pass. HB 1434. Do pass.

SR 585. Do pass.

Respectfully submitted,

Senator Scott of the 36th District, Chairman

Mr. President:

The Committee on Science, Technology and Industry has had under consideration the

following bills of the House and has instructed me to report the same back to the Senate

with the following recommendations:
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HB 1337. Do pass by substitute. HB 1263. Do pass by substitute.

Respectfully submitted,

Senator Tysinger of the 41st District, Chairman

Mr. President:

The Committee on Special Judiciary has had under consideration the following bills of

the Senate and House and has instructed me to report the same back to the Senate with

the following recommendations:

SB 71. Do pass by substitute. HB 1229. Do pass.

HB 1227. Do pass. HB 1406. Do pass.

HB 1228. Do pass as amended.

Respectfully submitted,

Senator Egan of the 40th District, Chairman

Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 646. Do pass. HB 1636. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

Mr. President:

The Committee on Transportation has had under consideration the following bill and

resolutions of the Senate and has instructed me to report the same back to the Senate

with the following recommendations:

SB 591. Do pass as amended. SR 639. Do pass.

SR 613. Do pass. SR 591. Do pass as amended.

Respectfully submitted,

Senator Thompson of the 33rd District, Chairman

The following bills were read the second time:

SB 590 HB 1354

Senator Cheeks of the 23rd asked unanimous consent that the morning roll call be

dispensed with.

The consent was granted, and the morning roll call was dispensed with.

The President led the Senators in the Pledge of Allegiance to the Flag of the United
States of America.

Senator Clay of the 37th introduced the chaplain of the day, Reverend Jim Curtis,

pastor of St. James Episcopal Church, Marietta, Georgia, who offered scripture reading
and prayer.

The following resolution was read and put upon its adoption:

SR 585. By Senators Roberts of the 30th, Glanton of the 34th, Lamutt of the 21st and
others:

A resolution recognizing suicide as a state problem.

The resolution was adopted.
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The following resolution was read and adopted:

SR 654. By Senators Thompson of the 33rd and Henson of the 55th:

A resolution recognizing and congratulating the Georgia Drugs and Narcotics

Agency.

The following local, uncontested bills of the Senate and House,favorably reported by

the committee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Thursday, February 19, 1998

TWENTY-FOURTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 646 Cagle, 49th

HALL COUNTY

A bill to provide for a method of distribution of the net proceeds of the

sales tax for education purposes levied in Hall County; to provide for

the method of distribution of proceeds of such tax between the Hall

County School District and the independent school districts located

wholly or partially within Hall County, including particularly the City

of Gainesville School System and the City of Buford School System.

HB 1636 Hill, 4th

TATTNALL COUNTY

A bill to amend an Act providing for the election of members of the

Board of Education of Tattnall County, so as to provide for nonpartisan

election of the chairperson and the members of the board of education.

Senator Cagle of the 49th asked unanimous consent that SB 646 be held off of the Lo-

cal Consent Calendar. The consent was granted.

The report of the committee, which was favorable to the passage of the bill as re-

ported, was agreed to.

On the passage of the bill on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

Abernathy Y Egan Johnson,E

Y Balfour Y Fort Y Kemp
Y Blitch Y Gillis Y Lamutt

Y Boshears Y Glanton Y Land
Y Bowen Y Gochenour Y Langford

Y Broun, 46th Y Griffin Y Madden
Y Brown, 26th Y Guhl Y Marable

Y Brush Y Harbison Middleton

Y Burton Henson Y Oliver

Y Cagle Y Hill Perdue

Y Cheeks Y Hooks Price,R

Y Clay Y Huggins Y Price.T

Crotts Y James Y Ragan
Y Dean Y Johnson.D Y Ralston
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Y Ray Streat Y Thompson
Y Roberts Y Tanksley Y Turner

Y Scott Y Taylor Tysinger

Y Starr Y Thomas.D Y Walker

Y Stokes Thomas,N

On the passage of the local bill, the yeas were 46, nays 0.

The bill on the Local Consent Calendar, having received the requisite constitutional

majority, was passed.

SENATE RULES CALENDAR

Thursday, February 19, 1998

TWENTY-FOURTH LEGISLATIVE DAY

HB 1158 Dentists; conscious sedation; administered by certain physician and

nurse anesthetists (H&HS-47th) Childers-13th

SB 407 Pistol, Revolver-unlawful for person to allow minor to obtain (Substi-

tute)(Judy-36th)

SB 562 Insurance-no denial of coverage for lawful firearm possession (I&L-4th)

SB 620 Health Insurance-mental disorders under small group policies (C Aff-

43rd)

HB 1201 Board of Regents; certain works of art; authorize sale or transfer (H

Ed-46th) McBee-88th

HB 1307 Child support recovery; certain employer reports; amend provisions

(Judy-42nd) Martin-47th

HB 338 Firemen's Pension Fund; certain benefits; surviving spouse collect

(Ret-53rd) Cummings-27th

SB 460 Offense of Interfering with 911 Call-provide (Substitute) (Judy-51st)

HB 464 Sheriffs' Retirement; increase benefit (Ret-19th) Buck-135th

HB 1212 Structural Pest Control Commission; membership; include Commis-
sioner of Agriculture (C Aff-19th) Purcell- 147th

HB 1145 Motor vehicles; ad valorem tax; exempt former prisoners of war
(F&PU-44th) Buck-135th

SB 623 Judgments Granting, Denying Attorney's Fees, Expenses-review of ap-

peals (Substitute)(Judy-42nd)

SB 428 Mask, Hood Concealing Identity-certain exceptions (Substitute) (Judy-

35th)

SR 614 Norfolk Southern Railroad Intermodal Facility-expressing opposition

(Trans-33rd)

HB 1424 Income tax; increase retirement income exclusion (F&PU-44th) Bird-

song-123rd
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Georgia Street Gangs Act of 1998; enact (AmendmentXS Judy-48th)

Crews-78th

Minors; deprivation cases; appointment of guardian ad litem (Judy-

42nd) Hecht-97th

Veterans' Funerals-National Guard members as honor guards (Substi-

tute)(D&VA-37th)

Blind vendors; guide dogs; allow on vending premises (Substitute) (S

Judy-40th) Mueller-152nd

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

HB 1158. By Representative Childers of the 13th:

A bill to amend Code Section 43-11-21 of the Official Code of Georgia Anno-

tated, relating to conscious sedation by dentists, so as to provide for certain

physicians and nurse anesthetists to administer conscious sedation.

Senate Sponsor: Senator Madden of the 47th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Johnson,E Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Oliver Y Walker

Y Gochenour Perdue

On the passage of the bill, the yeas were 46, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1391

HB 1288

SB 463

HB 714

SB 407. By Senators Scott of the 36th, Walker of the 22nd, Egan of the 40th and

others:
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A bill to amend Article 4 of Chapter 11 of Title 16 of the Official Code of Geor-

gia Annotated, relating to crimes involving dangerous instrumentalities and

practices in general, so as to provide that it shall be unlawful for any person

negligently to allow a minor to obtain possession of a pistol or revolver; to pro-

vide for criminal penalties.

The Senate Committee on Judiciary offered the following substitut o SB 407:

A BILL

To be entitled an Act to amend Article 4 of Chapter 11 of Title 16 of the Official Code

of Georgia Annotated, relating to crimes involving dangerous instrumentalities and prac-

tices in general, so as to provide that it shall be unlawful for any person negligently to

allow a minor to obtain possession of a pistol or revolver; to provide for criminal penal-

ties; to provide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 4 of Chapter 11 of Title 16 of the Official Code of Georgia Annotated, relating to

crimes involving dangerous instrumentalities and practices in general, is amended by

striking Code Section 16-11-101.1, relating to unlawful furnishing of a pistol or revolver

to a minor, and inserting in its place a new Code section to read as follows:

"16-11-101.1.

(a) For the purposes of this Code section, the term:

(1) 'Minor' means any person under the age of 18 years.

(2) 'Pistol or revolver' means a pistol or revolver as defined in subsection (a) of Code

Section 16-11-132.

(b)(1) It shall be unlawful for a person intentionally, knowingly, or recklessly to sell

or furnish a pistol or revolver to a minor, except that it shall be lawful for a parent

or legal guardian to permit possession of a pistol or revolver by a minor for the pur-

poses specified in subsection (c) of Code Section 16-11-132 unless otherwise ex-

pressly limited by subsection (c) of this Code section.

(2) It shall be unlawful for any person, including a parent or legal guardian, negli-

gently to allow a minor to obtain possession of a pistol or revolver by negligently

leaving the pistol or revolver in a place where a reasonable person in the exercise of

ordinary care would know or should know that a minor is likely to obtain access

without permission to the pistol or revolver.

(c)(1) It shall be unlawful for a parent or legal guardian to permit possession of a

pistol or revolver by a minor if the parent or legal guardian knows of a minor's con-

duct which violates the provisions of Code Section 16-11-132 and fails to make rea-

sonable efforts to prevent any such violation of Code Section 16-11-132.

(2) Notwithstanding any provisions of subsection (c) of Code Section 16-11-132 or

any other law to the contrary, it shall be unlawful for any parent or legal guardian

intentionally, knowingly, or recklessly to furnish to or permit a minor to possess a

pistol or revolver if such parent or legal guardian is aware of a substantial risk that

such minor will use a pistol or revolver to commit a felony offense or if such parent

or legal guardian who is aware of such substantial risk fails to make reasonable ef-

forts to prevent commission of the offense by the minor.
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(3) In addition to any other act which violates this subsection, a parent or legal

guardian shall be deemed to have violated this subsection if such parent or legal

guardian furnishes to or permits possession of a pistol or revolver by any minor who

has been convicted of a forcible felony or forcible misdemeanor, as defined in Code

Section 16-1-3, or who has been adjudicated delinquent under the provisions of Arti-

cle 1 of Chapter 11 of Title 15 for an offense which would constitute a forcible felony

or forcible misdemeanor, as defined in Code Section 16-1-3, if such minor were an

adult.

(d)(1) Upon conviction of a violation of paragraph (1) of subsection (b) or subsection

(c) of this Code section, a person shall be guilty of a felony and punished by a fine

not to exceed $5,000.00 or by imprisonment for not less than two nor more than five

years, or both.

(2) Upon conviction of a violation of paragraph (2) of subsection (b) of this Code sec-

tion, a person shall be guilty of a misdemeanor of a high and aggravated nature.

The punishment for a first such offense shall include, but not necessarily be limited

to, a fine of at least $1,000.00. The punishment for a second or subsequent such of-

fense shall include, but not necessarily be limited to, imprisonment for at least 60

days.
"

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 0, nays 43, and the committee substi-

tute was lost.

Senators Scott of the 36th, Perdue of the 18th and Clay of the 37th offered the follow-

ing substitute to SB 407:

A BILL

To be entitled an Act to amend Article 4 of Chapter 11 of Title 16 of the Official Code

of Georgia Annotated, relating to crimes involving dangerous instrumentalities and prac-

tices in general, so as to provide that it shall be unlawful for any person negligently to

allow a minor to obtain possession of a pistol or revolver; to provide for criminal penal-

ties; to amend Article 27 of Chapter 2 of Title 20 of the Official Code of Georgia Anno-

tated, relating to loitering at or disrupting schools, so as to require that every public

schools' safety plans may provide for firearms safety education; to provide for related

matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 4 of Chapter 11 of Title 16 of the Official Code of Georgia Annotated, relating to

crimes involving dangerous instrumentalities and practices in general, is amended by

striking Code Section 16-11-101.1, relating to unlawful furnishing of a pistol or revolver

to a minor, and inserting in its place a new Code section to read as follows:

"16-11-101.1.

(a) For the purposes of this Code section, the term:

(1) 'Minor' means any person under the age of 18 years.

(2) 'Pistol or revolver' means a pistol or revolver as defined in subsection (a) of Code

Section 16-11-132.
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(b)(1) It shall be unlawful for a person intentionally, knowingly, or recklessly to sell

or furnish a pistol or revolver to a minor, except that it shall be lawful for a parent

or legal guardian to permit possession of a pistol or revolver by a minor for the pur-

poses specified in subsection (c) of Code Section 16-11-132 unless otherwise ex-

pressly limited by subsection (c) of this Code section.

(2) It shall be unlawful for any person, including a parent or guardian, through

criminal negligence to allow a minor to obtain possession of a pistol or revolver by

leaving the pistol or revolver in a place where a reasonable person would know or

should know that a minor is likely to obtain access without permission to the pistol

or revolver. For purposes of this paragraph criminal negligence shall consist of reck-

less or wanton disregard for the safety of others.

(c)(1) It shall be unlawful for a parent or legal guardian to permit possession of a

pistol or revolver by a minor if the parent or legal guardian knows of a minor's con-

duct which violates the provisions of Code Section 16-11-132 and fails to make rea-

sonable efforts to prevent any such violation of Code Section 16-11-132.

(2) Notwithstanding any provisions of subsection (c) of Code Section 16-11-132 or

any other law to the contrary, it shall be unlawful for any parent or legal guardian

intentionally, knowingly, or recklessly to furnish to or permit a minor to possess a

pistol or revolver if such parent or legal guardian is aware of a substantial risk that

such minor will use a pistol or revolver to commit a felony offense or if such parent

or legal guardian who is aware of such substantial risk fails to make reasonable ef-

forts to prevent commission of the offense by the minor.

(3) In addition to any other act which violates this subsection, a parent or legal

guardian shall be deemed to have violated this subsection if such parent or legal

guardian furnishes to or permits possession of a pistol or revolver by any minor who
has been convicted of a forcible felony or forcible misdemeanor, as defined in Code

Section 16-1-3, or who has been adjudicated delinquent under the provisions of Arti-

cle 1 of Chapter 11 of Title 15 for an offense which would constitute a forcible felony

or forcible misdemeanor, as defined in Code Section 16-1-3, if such minor were an

adult.

(d)(1) Upon conviction of a violation of paragraph (1) of subsection (b) or subsection

(c) of this Code section, a person shall be guilty of a felony and punished by a fine

not to exceed $5,000.00 or by imprisonment for not less than two nor more than five

years, or both.

(2) Upon conviction of a violation of paragraph (2) of subsection (b) of this Code sec-

tion, a person shall be guilty of a misdemeanor of a high and aggravated nature.

The punishment for a first such offense shall include, but not necessarily be limited

to, a fine of at least $1,000.00. The punishment for a second or subsequent such of-

fense shall include, but not necessarily be limited to, imprisonment for at least 60

days.
"

SECTION 2 .

Article 27 of Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to

loitering at or disrupting schools, is amended by adding at the end of Code Section 20-2-

1185, relating to school safety plans, a new subsection (d) to read as follows:

"(d) School safety plans prepared by public schools may provide for firearms safety

training programs for elementary and secondary school students, approved by the De-
partment of Education. The Department of Education may utilize the National Rifle
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Association's Eddie Eagle Gun Safety Program, designed to prevent firearm related ac-

cidents among children and emphasizing the safety message 'Stop. Don't touch. Leave

the area. Tell an adult.'"

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Brush of the 24th and Price of the 56th offered the following amendment:

Amend the Scott, et al., substitute to SB 407 by striking on page 2 line 1, after for,

any person, including.

And by striking on page 2 line 3, a minor and inserting at the beginning of line 3

"Their minor child,"

On the adoption of the amendment, the yeas were 11, nays 36, and the Brush, Price of

the 56th amendment to the Scott, et al. substitute was lost.

On the adoption of the substitute, the yeas were 49, nays 0, and the Scott, et al. sub-

stitute was adopted.

Pursuant to Senate Rule 143, action on SB 407 was suspended, and the bill was

placed on the General Calendar.

Senator Hooks of the 14th introduced Peach Festival officials and the Peach Queen,

commended by SR 611, adopted previously. The Peach Queen addressed the Senate

briefly.

Senator Thomas of the 10th introduced the doctor of the day, Dr. Celio Burrows, of At-

lanta, Georgia.

At 12:02 P.M., the President announced that the Senate would stand in recess until

1:30 P.M.

Senator Perdue of the 18th, President Pro Tempore, called the Senate to order at 1:30

P.M.

The Calendar was resumed.

SB 562. By Senators Hill of the 4th, Langford of the 29th, Kemp of the 3rd and others:

A bill to amend Chapter 24 of Title 33 of the Official Code of Georgia Anno-

tated, relating to insurance generally, so as to provide that no policy of insur-

ance issued or delivered in this state covering any loss, damage, expense, or li-

ability shall exclude or deny coverage because the insured, members of the

insured's family, or employees of the insured will keep or carry in a lawful

manner firearms on the property or premises of the insured.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Burton Y Gillis

Y Balfour Y Cagle Y Glanton

Y Blitch Y Cheeks Y Gochenour

Y Boshears Clay Y Griffin

Y Bowen Crotts Y Guhl

Broun, 46th Y Dean Y Harbison

Brown, 26th Y Egan Y Henson
Y Brush Y Fort Y Hill
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Hooks vi Miaaleton v otoKes
v
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vi Tanksley

Johnson,

D

1 rrice,K l aylor

Y Johnson,E Y Price,

T

lnomas,D

Y Kemp Y Ragan Y Thomas,

N

Y Lamutt Y Ralston Y Thompson
Y Land Y Ray Y Turner

Y Langford Y Roberts Y Tysinger

Y Madden Y Scott Walker

Y Marable Y Starr

On the passage of the bill, the yeas were 45, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 620. By Senators Stokes of the 43rd, Walker of the 22nd and Oliver of the 42nd:

A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to insurance, so as to

change certain provisions relating to coverage of treatment of mental disor-

ders; to provide for available coverage of treatment of mental disorders under

certain small group policies; to provide for available coverage of treatment of

mental disorders under certain large group policies.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin N Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Y Brush James Y Starr

Y Burton Johnson,

D

Y Stokes
Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley
Clay Y Lamutt Taylor

Crotts Y Land Thomas.D
Y Dean Langford Y Thomas.N
Y Egan Y Madden Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Y Walker
N Gochenour Perdue(PRS)
On the passage of the bill, the yeas were 44, nays 2.

The bill, having received the requisite constitutional majority, was passed.

HB 1201. By Representatives McBee of the 88th, Smyre of the 136th, Hudgens of the

24th and others:
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A bill to amend Part 2 of Article 2 of Chapter 3 of Title 20 of the Official Code

of Georgia Annotated, relating to the University System of Georgia, so as to

authorize the board of regents to sell or transfer certain works of art.

Senate Sponsor: Senator Broun of the 46th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Y Brush James Y Stan-

Y Burton Johnson,D Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Clay Y Lamutt Taylor

Crotts Y Land Thomas.D
Y Dean Langford Y Thomas.N
Y Egan Y Madden Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 44, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1307. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend Article 1 of Chapter 11 of Title 19 of the Official Code of Geor-

gia Annotated, the "Child Support Recovery Act," so as to change the provi-

sions relating to reporting of persons hired or returning to work.

Senate Sponsor: Senator Oliver of the 42nd.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy N Cagle N Glanton

N Balfour Y Cheeks N Gochenour

N Blitch Clay Griffin

Y Boshears Crotts N Guhl

Y Bowen N Dean Y Harbison

Y Broun, 46th N Egan Y Henson

Y Brown, 26th Y Fort Y Hill

N Brush Y Gillis Y Hooks

N Burton Y Huggins
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\7
I Oliver vI otoKes

Jonnson.D Perdue(PRS) 1 Streat

Johnson,E "NT Price,R "NTIN Tanksley

Y Kemp N Price,T Taylor

N Lamutt Y Ragan Thomas.D

Y Land Y Ralston Y Thomas,N
Langford N Ray Y Thompson

Y Madden N Roberts Y Turner

Y Marable Y Scott Y Tysinger

Y Middleton Y Starr Y Walker

On the passage of the bill, the yeas were 29, nays 16.

The bill, having received the requisite constitutional majority, was passed.

Senator Egan of the 40th gave notice that at the proper time, he would move that the

Senate reconsider its action on HB 1307.

HB 338. By Representatives Cummings of the 27th and Shanahan of the 10th:

A bill to amend Code Section 47-7-100 of the Official Code of Georgia Anno-

tated, relating to eligibility for pension benefits under the Georgia Firemen's

Pension Fund, so as to provide that the surviving spouse of a member of such

pension fund who is vested but not yet retired shall be entitled to receive a

pension benefit; to provide a survivor's option in the event of the death of any

such member not survived by a spouse.

Senate Sponsor: Senator Huggins of the 53rd.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-
Y Burton Johnson,D Y Stokes
Y Cagle Y Johnson,E Y Streat
Y Cheeks Y Kemp Y Tanksley

Clay Y Lamutt Taylor

Crotts Y Land Thomas,D
Y Dean Langford Y Thomas,N

Egan Y Madden Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Y Walker
Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 45, nays 0.

The bill, having received the requisite constitutional majority, was passed.
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Senator Cagle of the 49th moved that Senator Crotts of the 17th be excused. On the

motion, the yeas were 43, nays 1; the motion prevailed, and Senator Crotts was excused.

Senator Brush of the 24th moved that Senator Griffin of the 25th be excused. On the

motion, the yeas were 36, nays 0; the motion prevailed, and Senator Griffin was

excused.

The Calendar was resumed.

SB 460. By Senators Clay of the 37th and Cagle of the 49th:

A bill to amend Article 2 of Chapter 10 of Title 16 of the Official Code of Geor-

gia Annotated, relating to obstruction of public administration and related of-

fenses, so as to provide for the offense of interfering with a 911 call; to provide

for an effective date.

The Senate Judiciary Committee offered the following substitute to SB 460:

A BILL

To be entitled an Act to amend Article 2 of Chapter 10 of Title 16 of the Official Code

of Georgia Annotated, relating to obstruction of public administration and related of-

fenses, so as to provide for the offense of interfering with certain calls for emergency as-

sistance; to provide for penalties; to provide for related matters; to provide for an effec-

tive date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 2 of Chapter 10 of Title 16 of the Official Code of Georgia Annotated, relating to

obstruction of public administration and related offenses, is amended by adding immedi-

ately following Code Section 16-10-24.2 a new Code Section 16-10-24.3 to read as follows:

"16-10-24.3.

Any person who verbally or physically obstructs, prevents, or hinders another person

from making or completing a 911 telephone call or a call to any law enforcement

agency to request police protection or to report the commission of a crime is guilty of a

misdemeanor and shall, upon conviction thereof, be punished by a fine not to exceed

$1,000.00 or imprisonment not to exceed 12 months, or both."

SECTION 2 .

This Act shall become effective on July 1, 1998.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 40, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Broun, 46th Y Cheeks

Y Balfour Y Brown, 26th Y Clay

Y Blitch Y Brush EX Crotts

Y Boshears Y Burton Y Dean

Y Bowen Y Cagle Egan
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Y Fort Y Kemp Y Roberts

Y Gillis Y Lamutt Y Scott

N Glanton N Land I Starr

Y Gochenour I Langlora V"I otokes

JcjA Grimn I Madden vI istreat

I Lrunl vI Marable vI Tanksley

Y Harbison
\T
I JVLiddleton

\7
I Taylor

Y Henson vI Oliver vI inomas,u
Y Hill Perdue(PRS) Y Thomas,N

Y Hooks Y Price,R Y Thompson
Y Huggins Y Price,T Y Turner

Y James Y Ragan Y Tysinger

Johnson,D Y Ralston Y Walker

Y Johnson,E Y Ray

On the passage of the bill, the yeas were 48, nays 2.

The bill, having received the requisite constitutional majority, was passed by

substitute.

HB 464. By Representatives Buck of the 135th, Barnes of the 33rd, Coleman of the

142nd and Hanner of the 159th:

A bill to amend Code Section 47-16-101 of the Official Code of Georgia Anno-

tated, relating to retirement benefit options under the Sheriffs' Retirement

Fund of Georgia, so as to increase the retirement benefits; to provide that the

retirement benefits of a retired member who selected a spouse's survivor op-

tion and whose spouse predeceases him or her shall be increased.

Senate Sponsor: Senator Streat of the 19th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy EX Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr
Y Burton Johnson,D Y Stokes
Y Cagle Y Johnson.E Y Streat
Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor
EX Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas.N
Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner
Y Gillis Y Middleton Tysinger
Y Glanton Y Oliver N Walker
Y Gochenour Perdue(PRS)
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On the passage of the bill, the yeas were 48, nays 1.

The bill, having received the requisite constitutional majority, was passed.

HB 1212. By Representatives Purcell of the 147th, Reaves of the 178th and Floyd of the

138th:

A bill to amend Chapter 45 of Title 43 of the Official Code of Georgia Anno-
tated, known as the "Structural Pest Control Act," so as to change the provi-

sions relating to the membership of the State Structural Pest Control

Commission.

Senate Sponsor: Senator Streat of the 19th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy EX Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Johnson,D Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N

Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1145. By Representatives Buck of the 135th, Jamieson of the 22nd, Royal of the

164th and others:

A bill to amend Part 2 of Article 10 of Chapter 5 of Title 48 of the Official

Code of Georgia Annotated, relating to ad valorem taxation of motor vehicles,

so as to provide for an exemption with respect to certain motor vehicles owned

by former prisoners of war.

Senate Sponsor: Senator Starr of the 44th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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Abernathy EX Griffin I Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill
XT
i Kay
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Y Brown, 26th Y Huggins Y Scott
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I James v
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Y Cagle Y Johnson,E Y otreat

Y Cheeks v
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\7
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N

Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 623. By Senator Oliver of the 42nd:

A bill to amend Article 2 of Chapter 6 of Title 5 of the Official Code of Georgia

Annotated, relating to appellate practice, so as to provide for mandatory re-

view of appeals from judgments or orders granting or denying awards of attor-

ney's fees or expenses of litigation for frivolous actions and defenses under

Code Section 9-15-14; to amend Article 3 of Chapter 11 of Title 9 of the Offi-

cial Code of Georgia Annotated, relating to pleadings and motions, so as to

provide when attorney's fees and expenses may be requested in claims by a

party that the claims against such party are subject to dismissal pursuant to

Code Section 9-11-11.1.

The Senate Committee on Judiciary offered the following substitute to SB 623:

A BILL

To be entitled an Act to amend Article 2 of Chapter 6 of Title 5 of the Official Code of

Georgia Annotated, relating to appellate practice, so as to provide for mandatory review

of appeals from judgments or orders granting or denying awards of attorney's fees or ex-

penses of litigation for frivolous actions and defenses under Code Section 9-15-14 and
certain improper claims arising from acts of free speech or petitioning the government
for redress of grievances under Code Section 9-11-11.1; to amend Article 3 of Chapter 11

of Title 9 of the Official Code of Georgia Annotated, relating to pleadings and motions,

so as to provide when attorney's fees and expenses may be requested in claims by a

party that the claims against such party are subject to dismissal pursuant to Code Sec-

tion 9-11-11.1; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 2 of Chapter 6 of Title 5 of the Official Code of Georgia Annotated, relating to

appellate practice, is amended by striking in its entirety subsection (a) of Code Section
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5-6-34, relating to judgments and rulings deemed directly appealable, and inserting in

its place the following:

"(a) Appeals may be taken to the Supreme Court and the Court of Appeals from the

following judgments and rulings of the superior courts, the constitutional city courts,

and such other courts or tribunals from which appeals are authorized by the Constitu-

tion and laws of this state:

(1) All final judgments, that is to say, where the case is no longer pending in the

court below, except as provided in Code Section 5-6-35;

(2) All judgments involving applications for discharge in bail trover and contempt

cases;

(3) All judgments or orders directing that an accounting be had;

(4) All judgments or orders granting or refusing applications for receivers or for in-

terlocutory or final injunctions;

(5) All judgments or orders granting or refusing applications for attachment against

fraudulent debtors;

(6) All judgments or orders granting or refusing to grant mandamus or any other

extraordinary remedy, except with respect to temporary restraining orders;

(7) All judgments or orders refusing applications for dissolution of corporations cre-

ated by the superior courts; ami

(8) All judgments or orders granting or denying awards of attorney's fees or ex-

penses of litigation under Code Sections 9-15-14 and 9-11-11.1; and

(9) All judgments or orders sustaining motions to dismiss a caveat to the probate of

awill."

SECTION 2 .

Said article is further amended by striking in its entirety subsection (a) of Code Section

5-6-35, relating to cases requiring application for appeal, and inserting in its place the

following:

"(a) Appeals in the following cases shall be taken as provided in this Code section:

(1) Appeals from decisions of the superior courts reviewing decisions of the State

Board of Workers' Compensation, the State Board of Education, auditors, state and

local administrative agencies, and lower courts by certiorari or de novo proceedings;

provided, however, that this provision shall not apply to decisions of the Public Ser-

vice Commission and probate courts and to cases involving ad valorem taxes and

condemnations

;

(2) Appeals from judgments or orders in divorce, alimony, child custody, and other

domestic relations cases including, but not limited to, granting or refusing a divorce

or temporary or permanent alimony, awarding or refusing to change child custody,

or holding or declining to hold persons in contempt of such alimony or child custody

judgment or orders;

(3) Appeals from cases involving distress or dispossessory warrants in which the

only issue to be resolved is the amount of rent due and such amount is $2,500.00 or

less;

(4) Appeals from cases involving garnishment or attachment, except as provided in

paragraph (5) of subsection (a) of Code Section 5-6-34;

(5) Appeals from orders revoking probation;
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(6) Appeals in all actions for damages in which the judgment is $10,000.00 or less;

(7) Appeals, when separate from an original appeal, from the denial of an extraordi-

nary motion for new trial;

(8) Appeals from orders under subsection (d) of Code Section 9-11-60 denying a mo-

tion to set aside a judgment or under subsection (e) of Code Section 9-11-60 denying

relief upon a complaint in equity to set aside a judgment;

(9) Appeals from orders granting or denying temporary restraining orders; and

(10) Appeals from awards of atluniey's fees ui expenses uf litigation under Code

SeuLiun 9-15-14, and

(11) Appeals from decisions of the state courts reviewing decisions of the magistrate

courts by de novo proceedings so long as the subject matter is not otherwise subject

to a right of direct appeal.'

SECTION 3 .

Article 3 of Chapter 11 of Title 9 of the Official Code of Georgia Annotated, relating to

pleadings and motions, is amended by inserting in Code Section 9-11-11.1, relating to

claims arising from exercise of rights of freedom of speech and right to petition govern-

ment for redress of grievances, a new subsection to be designated subsection (f) to read

as follows:

"(f) Attorney's fees and expenses under this Code section may be requested by motion

at any time during the course of the action but not later than 45 days after the final

disposition of the action."

SECTION 4 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 33, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Glanton Y Middleton
Y Balfour Y Gochenour Y Oliver

Y Blitch EX Griffin Perdue(PRS)
Y Boshears Y Guhl Y Price.R
Y Bowen Y Harbison Y Price.T

Broun, 46th Y Henson Y Ragan
Y Brown, 26th Y Hill Y Ralston
Y Brush Y Hooks Y Ray
Y Burton Y Huggins Y Roberts
Y Cagle Y James Y Scott
Y Cheeks Johnson,D Y Starr
Y Clay Y Johnson,E Y Stokes
Y Crotts Y Kemp Y Streat
Y Dean Y Lamutt Y Tanksley
Y Egan Y Land Y Taylor
Y Fort Langford Y Thomas,D
Y Gillis Y Madden Y Thomas.N

Y Marable Y Thompson
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Y Turner Y Tysinger

Walker

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed bi

substitute.

SB 428. By Senators James of the 35th, Boshears of the 6th, Brown of the 26th anc

Thomas of the 10th:

A bill to amend Code Section 16-11-38 of the Official Code of Georgia Anno
tated, relating to the wearing of a mask, hood, or other device which conceals

the identity of the wearer, so as to provide for certain additional exceptions.

The Senate Committee on Judiciary offered the following substitute to SB 428:

A BILL

To be entitled an Act to amend Code Section 16-11-38 of the Official Code of Georgia

Annotated, relating to the wearing of a mask, hood, or other device which conceals the

identity of the wearer, so as to provide for certain additional exceptions; to repeal con-

flicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Code Section 16-11-38 of the Official Code of Georgia Annotated, relating to the wearing

of a mask, hood, or other device which conceals the identity of the wearer, is amended

by striking said Code section in its entirety and inserting in lieu thereof the following:

"16-11-38.

(a) A person is guilty of a misdemeanor when he or she wears a mask, hood, or device

by which any portion of the face is so hidden, concealed, or covered as to conceal the

identity of the wearer and is upon any public way or public property or upon the pri-

vate property of another without the written permission of the owner or occupier ol

the property to do so.

(b) This Code section shall not apply to:

(1) A person whose face is hidden, concealed, or covered for reasons based on relig-

ious beliefs;

t±)(2) A person wearing a traditional holiday costume on the occasion of the holiday;

(2)(3) A person lawfully engaged in trade and employment or in a sporting activity

where a mask is worn for the purpose of ensuring the physical safety of the wearer,

or because of the nature of the occupation, trade, or profession, or sporting activity;

(4) A person wearing facial covering for medical treatment;

©)(5) A person using a mask in a theatrical production including use in Mardi gras

celebrations and masquerade balls; or

f4)(6) A person wearing a gas mask prescribed in emergency management drills and

exercises or emergencies."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 38, nays 0, and the substitute was

adopted.
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The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy EX Griffin N Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush Y James Y Stan-

Y Burton Johnson,D Y Stokes

Y Cagle Y Johnson,E Streat

Cheeks Y Kemp Y Tanksley

Y Clay N Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y GiUis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 45, nays 2.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Harbison of the 15th moved that Senator Stokes of the 43rd be excused. On
the motion, the yeas were 36, nays 1; the motion prevailed, and Senator Stokes was
excused.

The Calendar was resumed.

SR 614. By Senators Thompson of the 33rd, Tanksley of the 32nd, Lamutt of the 21st

and Clay of the 37th:

A resolution expressing opposition to construction in Austell of a proposed

Norfolk Southern Railroad intermodal facility.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Clay Y Henson
Y Balfour Y Crotts Y Hill

Y Blitch Y Dean Y Hooks
Y Boshears Y Egan Y Huggins
Y Bowen Y Fort James
Y Broun, 46th Y Gillis Johnson,D
Y Brown, 26th Y Glanton Y Johnson.E
Y Brush Y Gochenour Y Kemp
Y Burton EX Griffin Y Lamutt
Y Cagle Y Guhl Y Land
Y Cheeks Y Harbison Y Langford
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Y Madden I Ralston Y Taylor
vi iviarauie Y iv<±y v TVinmnc D1 nOIIldo,!-/

Y Middleton Y Roberts Y Thomas,N
Y Oliver Y Scott Y Thompson

Perdue(PRS) Y Stan- Y Turner

Price,R EX Stokes Y Tysinger

Y Price,T Streat Walker

Y Ragan Y Tanksley

On the adoption of the resolution, the yeas were 47, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

Senator Harbison of the 15th moved that Senator James of the 35th be excused. On
the motion, the yeas were 30, nays 0; the motion prevailed, and Senator James was

excused.

The Calendar was resumed.

HB 1424. By Representatives Birdsong of the 123rd, Buck of the 135th, Royal of the

164th and others:

A bill to amend Code Section 48-7-27 of the Official Code of Georgia Anno-

tated, relating to the computation of taxable net income for income tax pur-

poses, so as to increase the amount of retirement income exclusion.

Senate Sponsor: Senator Starr of the 44th.

Senator Balfour of the 9th offered the following amendment:

Amend HB 1424 by striking on page 2 line 3 "13,000" and adding in its place "14,000"

On the adoption of the amendment, Senator Balfour of the 9th called for the yeas and

nays.

The call was sustained and the vote was as follows:

Abernathy EX Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Johnson,D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Y Langford Y Thomas,N

N Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue(PRS)

On the adoption of the amendment, the yeas were 48, nays 1, and the Balfour amend-

ment was adopted.
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The report of the committee, which was favorable to the passage of the bill, was
agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy EX Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

HB 1391. By Representatives Crews of the 78th and Randall of the 127th:

A bill to enact the "Georgia Street Gangs Act of 1998"; to amend Title 15 of

the Official Code of Georgia Annotated, relating to courts, so as to change the

provisions relating to designated felonies in juvenile court; to provide proce-

dures under which additional assistant district attorneys may be authorized;

to amend Title 16 of the Official Code of Georgia Annotated, relating to crimes

and offenses.

Senate Sponsor: Senator Ray of the 48th.

The Senate Special Judiciary Committee offered the following amendment:

Amend HB 1391 by striking from line 19 of page 6 the following:

"
Code section",

and inserting in lieu thereof the following:

"
subsection

"

On the adoption of the amendment, the yeas were 31, nays 0, and the committee
amendment was adopted.

Senators Ray of the 48th and Egan of the 40th offered the following amendment:

Amend HB 1391 by inserting on line 9 of page 2, following the word and symbol "forego-

ing;", the following:

"to provide an effective date;"
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By inserting on line 38 of page 14, between the word "damages" and the symbol the

following:

"
;
provided, however, that no cause of action shall arise under this subsection as a re-

sult of an otherwise legitimate commercial transaction between parties to a contract or

agreement for the sale of lawful goods or property or the sale of securities regulated

by Chapter 5 of Title 10 or by the federal Securities and Exchange Commission"

By inserting at the end of line 40 of page 14 the following:

"All averments of a cause of action under this subsection shall be stated with particu-

larity. No judgment shall be awarded unless the finder of fact determines that the ac-

tion is consistent with the intent of the General Assembly as set forth in Code Section

16-15-2. "
"

By inserting immediately following line 29 of page 18 the following:

"Notwithstanding any provisions of Code Section 1-3-4.1 to the contrary, this Act shall

become effective upon the first day of the month following its approval by the Governor

or its becoming law without the approval of the Governor.

SECTION 15 ."

On the adoption of the amendment, the yeas were 38, nays 0, and the Ray, Egan

amendment was adopted.

Senator Crotts of the 17th and Dean of the 31st offered the following amdendment:

Amend HB 1391 as follows:

On Page 18 changing Section 14 to read Section 15

adding on page 18 new Section 14

To amend Article 2 of Chapter 3 of Title 16 of the Official Code of Georgia Annotated,

relating to justification as a defense to criminal prosecution, so as to provide for threats

and use of force in defense of dwellings, places of business, and motor vehicles; to pro-

vide for criminal and civil immunity; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 2 of Chapter 3 of Title 16 of the Official Code of Georgia Annotated, relating to

justification as a defense to criminal prosecution, is amended by striking Code Section

16-3-23, which reads as follows:

"16-3-23.

A person is justified in threatening or using force against another when and to the ex-

tent that he reasonably believes that such threat or force is necessary to prevent or

terminate such other's unlawful entry into or attack upon a habitation; however, he is

justified in the use of force which is intended or likely to cause death or great bodily

harm only if:

(1) The entry is made or attempted in a violent and tumultuous manner and he rea-

sonably believes that the entry is attempted or made for the purpose of assaulting

or offering personal violence to any person dwelling or being therein and that such

force is necessary to prevent the assault or offer of personal violence; or

(2) He reasonably believes that the entry is made or attempted for the purpose of

committing a felony therein and that such force is necessary to prevent the commis-

sion of the felony",
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and inserting in its place the following:

"16-3-23.

(a) A person lawfully present inside a dwelling, place of business, or motor vehicle is

justified in threatening or using any degree of physical force, including deadly force,

against another person who has made or is attempting to make an unlawful entry into

that dwelling, place of business, or motor vehicle, when the person using such threats

or force reasonably believes that such use is necessary to:

(1) Prevent such entry;

(2) Compel the intruder to leave the premises or motor vehicle; or

(3) Prevent the use of any physical force, no matter how slight, against any person

lawfully present in such dwelling, place of business, or motor vehicle.

(b) A person who uses threats or force in accordance with subsection (a) of this Code

section shall be immune from criminal prosecution and civil liability therefor unless

the deadly force used by such person utilizes a weapon the carrying or possession of

which is unlawful by such person under Part 3 of Article 4 of Chapter 11 of Title 16."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Crotts of the 17th asked unanimous consent that his amendment be with-

drawn. The consent was granted and the amendment was withdrawn.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy EX Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Johnson,

D

Stokes

Cagle Y Johnson,

E

Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Y Walker
Y Gochenour Perdue(PRS)
On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

Senator Dean of the 31st moved that the Senate adjourn until 9:00 A.M. tomorrow;
the motion prevailed, and at 3:20 P.M., the President Pro Tempore announced the Sen-
ate adjourned.
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Senate Chamber, Atlanta, Georgia

Friday, February 20, 1998

Twenty-fifth Legislative Day

The Senate met pursuant to adjournment at 9:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1688. By Representative Hudson of the 156th:

A bill to amend an Act incorporating the City of Ocilla, so as to correct an er-

ror regarding the time for election of councilmembers representing Districts 1

and 4.

HB 1691. By Representative Stephens of the 150th:

A bill to amend an Act creating a new charter for the City of Bloomingdale, so

as to extend the present corporate limits of said municipality and annex and

incorporate certain additional land to said municipality.

HB 1694. By Representatives Bradford of the 30th, Wiles of the 34th, Sauder of the

29th and others:

A bill to amend an Act creating the State Court of Cobb County, so as to

change the compensation of the chief judge, judges, and associate judges of the

state court.

HB 1695. By Representative Bridges of the 9th:

A bill to amend an Act creating a Board of Commissioners for Habersham

County, so as to change the number of commission districts from three dis-

tricts to five districts.

HB 1699. By Representatives Golden of the 177th, Shaw of the 176th and Reaves of the

178th:

A bill to amend an Act creating the Board of Commissioners of Lowndes

County, so as to change the provisions relating to regular meetings of the

Board of Commissioners.

HB 1404. By Representatives Benefield of the 96th and McCall of the 90th:

A bill to amend Code Section 50-29-4 of the Official Code of Georgia Anno-

tated, relating to the creation of the Information Technology Policy Council, so

as to amend the membership of such council.

HB 1433. By Representatives Royal of the 164th, Shanahan of the 10th, Smith of the

12th and others:
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A bill to amend Code Section 48-8-121 of the Official Code of Georgia Anno-
tated, relating to use of proceeds, issuance of certain debt, and audit reporting

requirements applicable to special county 1 percent sales and use tax, so as to

change the provisions relating to the contents of the required audit report

schedule.

HB 1631. By Representatives Murphy of the 18th, Buck of the 135th, Davis of the 48th

and others:

A bill to amend Article 3 of Chapter 13 of Title 48 of the Official Code of Geor-

gia Annotated, relating to county and municipal excise tax levies on charges to

the public for rooms, lodgings, and accommodations, so as to change certain

provisions authorizing certain counties and municipalities to levy such tax

under certain conditions.

HB 1086. By Representatives Henson of the 65th, Orrock of the 56th, Trense of the

44th and others:

A bill to amend Title 31 of the Official Code of Georgia Annotated, relating to

health, so as to provide legislative findings and declarations relative to osteo-

porosis occurrence, prevention, detection, and treatment; to provide for patient

education relative to osteoporosis prevention and treatment; to provide for cer-

tain required insurance coverage.

HB 1516. By Representatives Birdsong of the 123rd, Smith of the 175th, DeLoach of the

172nd and others:

A bill to amend Code Section 20-3-374 of the Official Code of Georgia Anno-

tated, relating to the service cancelable loan fund and authorized types of ser-

vice cancelable educational loans, so as to change the provisions relating to

service cancelable educational loans for eligible members of the Georgia Na-

tional Guard.

HB 1323. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend Article 2 of Chapter 12 of Title 17 of the Official Code of Geor-

gia Annotated, relating to state funded local indigent defense programs, so as

to provide for the utilization of private funds by the Georgia Indigent Defense

Council.

HB 1491. By Representatives Cummings of the 27th and Childers of the 13th:

A bill to amend Code Section 43-11-2 of the Official Code of Georgia Anno-
tated, relating to the creation and composition of the Georgia Board of Den-
tistry, so as to provide that the dental hygienist who is a member of such

board shall be a resident of Georgia and shall be a practicing dental hygienist

in this state.

HB 1582. By Representatives Stanley of the 50th, Buck of the 135th, Stanley of the

49th and others:

A bill to amend Article 5 of Chapter 13 of Title 48 of the Official Code of Geor-

gia Annotated, relating to excise taxes on rental motor vehicles, so as to pro-

vide for reporting cash and credit rental charges; to provide for changing of

basis of accounting; to provide for payment of tax at time of filing return

under cash basis of accounting.
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HB 1596. By Representatives Buck of the 135th, Royal of the 164th, Jamieson of the

22nd and others:

A bill to amend Title 48 of the Official Code of Georgia Annotated, relating to

revenue and taxation, so as to revise provisions relating to Georgia taxes; to

define the terms "Internal Revenue Code" and "Internal Revenue Code of

1986" and thereby to incorporate provisions of federal law into Georgia law.

HB 1373. By Representatives Irvin of the 45th, Ashe of the 46th, Ehrhart of the 36th

and others:

A bill to amend Chapter 19 of Title 45 of the Official Code of Georgia Anno-

tated, relating to labor practices, so as to change the prohibitions against

strikes by state employees so as to apply to additional public employees.

HB 1656. By Representatives Skipper of the 137th, Royal of the 164th, O'Neal of the

75th and others:

A bill to amend Article 1 of Chapter 8 of Title 48 of the Official Code of Geor-

gia Annotated, relating to state sales and use tax, so as to provide for an ex-

emption with respect to sales of blood glucose level measuring strips; to pro-

vide for an exemption for the sale of certain eligible food and beverages to and

by member councils of the Girl Scouts of the U.S.A. or the Boy Scouts of

America.

HB 1549. By Representatives Porter of the 143rd, Barnes of the 33rd, Martin of the

47th and others:

A bill to amend Title 50 of the Official Code of Georgia Annotated, relating to

state government, so as to authorize the Attorney General to bring judicial ac-

tions to enforce laws relating to open and public meetings and public records.

HB 1538. By Representatives Hanner of the 159th, Parrish of the 144th and Barnes of

the 33rd:

A bill to amend Code Section 40-2-48 of the Official Code of Georgia Anno-

tated, relating to license plates promoting the United States Disabled Athletes

Fund, so as to change certain provisions relating to annual renewal; to change

certain provisions relating to manufacturing costs.

HB 1511. By Representatives Coleman of the 142nd, Holmes of the 53rd, Scott of the

165th and others:

A bill to amend Chapter 1 of Title 45 of the Official Code of Georgia Anno-

tated, relating to general provisions regarding public officers and employees,

so as to provide that complaints or information from public employees directed

to members of the General Assembly concerning fraud, waste, and abuse in or

relating to any state programs or operations shall be confidential.

HB 1202. By Representatives McBee of the 88th, Holland of the 157th and Hudgens of

the 24th:

A bill to amend Code Section 21-2-131 of the Official Code of Georgia Anno-

tated, relating to the fixing and publishing of qualifying fees, so as to provide

that for certain offices, the qualifying fee shall be based on the minimum sal-

ary mandated by general law.
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The House has passed by the requisite constitutional majority the following bill of the

Senate:

SB 501. By Senators Clay of the 37th, Lamutt of the 21st and Tanksley of the 32nd:

A bill to amend an Act providing for the compensation of the judge of the Ju-

venile Court of Cobb County, as amended, so as to provide for a change in the

compensation of the judges of the Juvenile Court of Cobb County; to provide

for related matters; to provide for an effective date.

The House has adopted by the requisite constitutional majority the following resolu-

tion of the House:

HR 1034. By Representative Shaw of the 176th:

A resolution designating the William Jackson "Moogie" Lee Highway.

The House insists on its position in substituting the following resolution of the Senate:

SR 463. By Senators Perdue of the 18th, Dean of the 31st, Walker of the 22nd and

others:

A resolution proposing an amendment to the Constitution so as to abolish the

authority of the State Board of Pardons and Paroles to grant reprieves, par-

dons, and paroles for persons convicted on or after July 1, 1999, of crimes as

defined by the General Assembly; to provide for submission of this amendment
for ratification or rejection.

The following bills were introduced, read the first time and referred to committees:

SB 655. By Senator Taylor of the 12th:

A bill to amend Chapter 8 of Title 29 of the Official Code of Georgia Anno-

tated, relating to judges of the probate courts as custodians of certain funds,

so as to authorize the judges of the probate courts to receive, collect, invest,

and distribute certain funds to be paid to minors who have no legal and quali-

fied guardian of the property; to allow probate judges to authorize regular and
recurring payments from certain funds for the support, education, and mainte-

nance of a minor who has no legal and qualified guardian of the property; to

provide for compensation and fees.

Referred to Committee on Special Judiciary.

SB 656. By Senator Langford of the 29th:

A bill to amend Article 5 of Chapter 9 of Title 34 of the Official Code of Geor-

gia Annotated, relating to group self-insurance workers' compensation funds,

so as to provide that the Commissioner of Insurance may contract with private

examiners to accomplish such examinations; to provide for the payment of

such examinations.

Referred to Committee on Insurance and Labor.

SB 657. By Senators Blitch of the 7th, Tanksley of the 32nd, Walker of the 22nd and
Cheeks of the 23rd:

A bill to amend Title 33 of the Official Code of Georgia Annotated, relating to

insurance, so as to change certain provisions relating to liability of an insurer

for damages and attorney's fees upon bad faith refusal to timely pay a claim;
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to change certain provisions relating to motor vehicle liability policy require-

ments and uninsured motorist coverage; to provide for applicability.

Referred to Committee on Special Judiciary.

SB 658. By Senators Thomas of the 10th, Walker of the 22nd, Stokes of the 43rd and

others:

A bill to amend Chapter 30 of Title 33 of the Official Code of Georgia Anno-

tated, relating to group or blanket accident and sickness insurance, so as to

provide for the prompt payment of claims by insurers; to provide a penalty for

late payment of claims.

Referred to Committee on Health and Human Services.

SB 659. By Senators Oliver of the 42nd and Streat of the 19th:

A bill to amend Code Section 40-5-67.1 of the Official Code of Georgia Anno-

tated, relating to chemical tests, implied consent notices, rights of motorists,

test results, refusal to submit, suspension or denial, hearing and review, com-

pensation of officers, and inspection and certification of breath-testing instru-

ments, so as to provide for legal sufficiency of implied consent notices for cer-

tain purposes in certain cases.

Referred to Committee on Judiciary.

SB 660. By Senators Abernathy of the 38th, Oliver of the 42nd, Starr of the 44th and

Walker of the 22nd:

A bill to amend Article 1 of Chapter 11 of Title 15 of the Official Code of Geor-

gia Annotated, relating to juvenile proceedings, so as to expand the circum-

stances when the court is authorized to order counseling or counsel and ad-

vice; to correct a cross reference; to provide for custody orders to last until the

child's 18th birthday in certain circumstances.

Referred to Committee on Judiciary.

SR 655. By Senators Hooks of the 14th, Gillis of the 20th and Broun of the 46th:

A resolution honoring Hugh Alton Carter and designating the Hugh Alton

Carter Bridge.

Referred to Committee on Transportation.

The following bills were read the first time and referred to committees:

HB 1086. By Representatives Henson of the 65th, Orrock of the 56th, Trense of the

44th and others:

A bill to amend Title 31 of the Official Code of Georgia Annotated, relating to

health, so as to provide legislative findings and declarations relative to osteo-

porosis occurrence, prevention, detection, and treatment; to provide for patient

education relative to osteoporosis prevention and treatment; to provide for cer-

tain required insurance coverage.

Referred to Committee on Health and Human Services.

HB 1202. By Representatives McBee of the 88th, Holland of the 157th and Hudgens of

the 24th:
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A bill to amend Code Section 21-2-131 of the Official Code of Georgia Anno-
tated, relating to the fixing and publishing of qualifying fees, so as to provide

that for certain offices, the qualifying fee shall be based on the minimum sal-

ary mandated by general law.

Referred to Committee on State and Local Governmental Operations (General).

HB 1323. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend Article 2 of Chapter 12 of Title 17 of the Official Code of Geor-

gia Annotated, relating to state funded local indigent defense programs, so as

to provide for the utilization of private funds by the Georgia Indigent Defense

Council.

Referred to Committee on Judiciary.

HB 1373. By Representatives Irvin of the 45th, Ashe of the 46th, Ehrhart of the 36th

and others:

A bill to amend Chapter 19 of Title 45 of the Official Code of Georgia Anno-

tated, relating to labor practices, so as to change the prohibitions against

strikes by state employees so as to apply to additional public employees.

Referred to Committee on State and Local Governmental Operations (General).

HB 1404. By Representatives Benefield of the 96th and McCall of the 90th:

A bill to amend Code Section 50-29-4 of the Official Code of Georgia Anno-
tated, relating to the creation of the Information Technology Policy Council, so

as to amend the membership of such council.

Referred to Committee on Science, Technology and Industry.

HB 1433. By Representatives Royal of the 164th, Shanahan of the 10th, Smith of the

12th and others:

A bill to amend Code Section 48-8-121 of the Official Code of Georgia Anno-
tated, relating to use of proceeds, issuance of certain debt, and audit reporting

requirements applicable to special county 1 percent sales and use tax, so as to

change the provisions relating to the contents of the required audit report

schedule.

Referred to Committee on Finance and Public Utilities.

HB 1491. By Representatives Cummings of the 27th and Childers of the 13th:

A bill to amend Code Section 43-11-2 of the Official Code of Georgia Anno-
tated, relating to the creation and composition of the Georgia Board of Den-
tistry, so as to provide that the dental hygienist who is a member of such

board shall be a resident of Georgia and shall be a practicing dental hygienist

in this state.

Referred to Committee on Health and Human Services.

HB 1511. By Representatives Coleman of the 142nd, Holmes of the 53rd, Scott of the

165th and others:

A bill to amend Chapter 1 of Title 45 of the Official Code of Georgia Anno-
tated, relating to general provisions regarding public officers and employees,

so as to provide that complaints or information from public employees directed
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to members of the General Assembly concerning fraud, waste, and abuse in or

relating to any state programs or operations shall be confidential.

Referred to Committee on State and Local Governmental Operations (General).

HB 1516. By Representatives Birdsong of the 123rd, Smith of the 175th, DeLoach of the

172nd and others:

A bill to amend Code Section 20-3-374 of the Official Code of Georgia Anno-

tated, relating to the service cancelable loan fund and authorized types of ser-

vice cancelable educational loans, so as to change the provisions relating to

service cancelable educational loans for eligible members of the Georgia Na-

tional Guard.

Referred to Committee on Defense and Veterans Affairs.

HB 1538. By Representatives Hanner of the 159th, Parrish of the 144th and Barnes of

the 33rd:

A bill to amend Code Section 40-2-48 of the Official Code of Georgia Anno-

tated, relating to license plates promoting the United States Disabled Athletes

Fund, so as to change certain provisions relating to annual renewal; to change

certain provisions relating to manufacturing costs.

Referred to Committee on Transportation.

HB 1549. By Representatives Porter of the 143rd, Barnes of the 33rd, Martin of the

47th and Bordeaux of the 151st:

A bill to amend Title 50 of the Official Code of Georgia Annotated, relating to

state government, so as to authorize the Attorney General to bring judicial ac-

tions to enforce laws relating to open and public meetings and public records.

Referred to Committee on Judiciary.

HB 1582. By Representatives Stanley of the 50th, Buck of the 135th, Stanley of the

49th and others:

A bill to amend Article 5 of Chapter 13 of Title 48 of the Official Code of Geor-

gia Annotated, relating to excise taxes on rental motor vehicles, so as to pro-

vide for reporting cash and credit rental charges; to provide for changing of

basis of accounting; to provide for payment of tax at time of filing return

under cash basis of accounting.

Referred to Committee on Finance and Public Utilities.

HB 1596. By Representatives Buck of the 135th, Royal of the 164th, Jamieson of the

22nd and others:

A bill to amend Title 48 of the Official Code of Georgia Annotated, relating to

revenue and taxation, so as to revise provisions relating to Georgia taxes; to

define the terms "Internal Revenue Code'' and "Internal Revenue Code of

1986" and thereby to incorporate provisions of federal law into Georgia law.

Referred to Committee on Finance and Public Utilities.

HB 1631. By Representatives Murphy of the 18th, Buck of the 135th, Davis of the 48th

and others:

A bill to amend Article 3 of Chapter 13 of Title 48 of the Official Code of Geor-

gia Annotated, relating to county and municipal excise tax levies on charges to
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the public for rooms, lodgings, and accommodations, so as to change certain

provisions authorizing certain counties and municipalities to levy such tax

under certain conditions.

Referred to Committee on Finance and Public Utilities.

HB 1656. By Representatives Skipper of the 137th, Royal of the 164th, O'Neal of the

75th and others:

A bill to amend Article 1 of Chapter 8 of Title 48 of the Official Code of Geor-

gia Annotated, relating to state sales and use tax, so as to provide for an ex-

emption with respect to sales of blood glucose level measuring strips; to pro-

vide for an exemption for the sale of certain eligible food and beverages to and

by member councils of the Girl Scouts of the U.S.A. or the Boy Scouts of

America.

Referred to Committee on Finance and Public Utilities.

HB 1688. By Representative Hudson of the 156th:

A bill to amend an Act incorporating the City of Ocilla, so as to correct an er-

ror regarding the time for election of councilmembers representing Districts 1

and 4.

Referred to Committee on State and Local Governmental Operations.

HB 1691. By Representative Stephens of the 150th:

A bill to amend an Act creating a new charter for the City of Bloomingdale, so

as to extend the present corporate limits of said municipality and annex and

incorporate certain additional land to said municipality.

Referred to Committee on State and Local Governmental Operations.

HB 1694. By Representatives Bradford of the 30th, Wiles of the 34th, Sauder of the

29th and others:

A bill to amend an Act creating the State Court of Cobb County, so as to

change the compensation of the chief judge, judges, and associate judges of the

state court.

Referred to Committee on State and Local Governmental Operations.

HB 1695. By Representative Bridges of the 9th:

A bill to amend an Act creating a Board of Commissioners for Habersham
County, so as to change the number of commission districts from three dis-

tricts to five districts.

Referred to Committee on State and Local Governmental Operations.

HB 1699. By Representatives Golden of the 177th, Shaw of the 176th and Reaves of the

178th:

A bill to amend an Act creating the Board of Commissioners of Lowndes
County, so as to change the provisions relating to regular meetings of the

Board of Commissioners.

Referred to Committee on State and Local Governmental Operations.

HR 1034. By Representative Shaw of the 176th:

A resolution designating the William Jackson "Moogie" Lee Highway.
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Referred to Committee on Transportation.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Finance and Public Utilities has had under consideration the fol-

lowing bills and resolutions of the Senate and House and has instructed me to report

the same back to the Senate with the following recommendations:

SB 529. Do pass by substitute. HB 1368. Do pass.

SR 627. Do pass by substitute. HB 1520. Do pass.

SR 635. Do pass. HB 1535. Do pass.

HB 1219. Do pass. HR 825. Do pass by substitute.

HB 1365. Do pass. HR 935. Do pass by substitute.

Respectfully submitted,

Senator Starr of the 44th District, Chairman

Mr. President:

The Committee on Health and Human Services has had under consideration the fol-

lowing bills of the Senate and House and has instructed me to report the same back to

the Senate with the following recommendations:

SB 575. Do pass. HB 1101. Do pass.

Respectfully submitted,

Senator Middleton of the 50th District, Chairman

Mr. President:

The Committee on Public Safety has had under consideration the following bills and

resolution of the Senate and House and has instructed me to report the same back to

the Senate with the following recommendations:

SB 604. Do pass. SR 586. Do pass.

SB 608. Do pass by substitute. HB 812. Do pass.

SB 616. Do pass. HB 1266. Do pass.

Respectfully submitted,

Senator Bowen of the 13th District, Chairman

Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 651. Do pass. HB 1669. Do pass.

HB 1653. Do pass. HB 1671. Do pass.

HB 1668. Do pass. HB 1677. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bills and resolutions were read the second time:

SB 71 SB 538 SB 591 SB 644 SR 588 SR 591

SR 613 SR 639 HB 1227 HB 1228 HB 1229 HB 1263

HB 1290 HB 1337 HB 1406 HB 1434 HB 1460 HB 1502

HR 842 HR 843 HR 856
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Senator Harbison of the 15th moved that Senator James of the 35th be excused. On
the motion, the yeas were 36, nays 0; the motion prevailed, and Senator James was
excused.

Senator Price of the 56th moved that Senator Cagle of the 49th be excused. On the

motion, the yeas were 33, nays 0; the motion prevailed, and Senator Cagle was excused.

Senator Land of the 16th moved that Senator Crotts of the 17th be excused. On the

motion, the yeas were 31, nays 0; the motion prevailed, and Senator Crotts was excused.

Senator Dean of the 31st asked unanimous consent that the morning roll call be dis-

pensed with. The consent was granted, and the morning roll call was dispensed with.

The President led the Senators in the Pledge of Allegiance to the Flag of the United

States of America.

Senator Ray of the 48th introduced the chaplain of the day, Dr. Frank Cox, Pastor of

North Metro First Baptist Church, Lawrenceville, Georgia, who offered scripture reading

and prayer.

The following resolutions were read and adopted:

SR 656. By Senators Bowen of the 13th, Streat of the 19th, Starr of the 44th and

others:

A resolution recognizing and commending Veronica Crockett and Judy
Thompson.

SR 657. By Senators Middleton of the 50th, Ralston of the 51st, Thompson of the 33rd

and others:

A resolution congratulating the Georgia Academy of Family Physicians.

SR 658. By Senator Burton of the 5th:

A resolution recognizing and commending Alisan Atvur.

SR 659. By Senator Stokes of the 43rd:

A resolution commending the Empire Real Estate Board, Inc.

SR 660. By Senators Tysinger of the 41st, Guhl of the 45th and Burton of the 5th:

A resolution expressing regret at the passing of Ronald Myron Toms.

The following local, uncontested bills of the Senate and House favorably reported by
the committee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Friday, February 20,1998

TWENTY-FIFTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the
legislation.)

SB 646 Cagle, 49th

HALL COUNTY
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A bill to provide for a method of distribution of the net proceeds of the

sales tax for education purposes levied in Hall County; to provide for

the method of distribution of proceeds of such tax between the Hall

County School District and the independent school districts located

wholly or partially within Hall County, including particularly the City

of Gainesville School System and the City of Buford School Sys-

tem.(SUBSTITUTE)

SB 651 Boshears, 6th

Kemp, 3rd

GLYNN COUNTY

A bill to provide homestead exemptions from Glynn County ad valorem

taxes for county purposes for certain residents of that county; to pro-

vide for definitions; to specify the terms and conditions of the exemp-

tions and the procedures relating thereto; to provide for the specific

repeal of an Act approved March 16, 1994, relating to homestead ex-

emptions for such county; to provide for applicability.

HB 1653 Price, 28th

COWETA COUNTY

A bill to provide a homestead exemption from Coweta County School

District ad valorem taxes for educational purposes in the amount of

$20,000.00 of the assessed value of the homestead for certain residents

of that school district who have annual incomes of more than

$12,500.00 but less than $25,000.00 and who are 65 years of age or

over or totally disabled.

HB 1668 Ralston, 51st

GILMER COUNTY

A bill to amend an Act entitled "An Act to create a board of commis-

sioners of Gilmer County," so as to change the provisions relating to

purchasing and competitive bids.

HB 1669 Land, 16th

HARRIS COUNTY

A bill to amend an Act to reconstitute the Board of Education of Har-

ris County and provide for its powers, duties, rights, obligations, and

liabilities and subject it to certain constitutional and statutory provi-

sions, so as to change the per diem compensation of members of the

board of education.

HB 1671 Price, 56th

Ralston, 51st

CHEROKEE COUNTY

A bill to provide a homestead exemption from certain Cherokee County

ad valorem taxes for county purposes in the amount of $5,000.00 of the

assessed value of the homestead of certain residents of that county.
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HB 1677 Ray, 48th

CITY OF DULUTH

A bill to amend an Act creating a new charter for the City of Duluth,

so as to change the provisions relating to the time of election, taking of

office, and terms of office of the mayor and councilmembers.

The substitute to the following bill was put upon its adoption:

* SB 646:

A BILL

To be entitled an Act to provide for an alternative method of distribution of the net

proceeds of the sales and use tax for educational purposes authorized under Article VIII,

Section VI, Paragraph IV of the Constitution among the Hall County School District,

City of Gainesville Independent School District, and the City of Buford Independent

School District; to provide for the authority for this Act; to provide an effective date; to

provide for automatic repeal; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

The net proceeds of the sales and use tax for educational purposes authorized under Ar-

ticle VIII, Section VI, Paragraph W of the Constitution and imposed beginning October

1, 1997, shall, upon the filing of the proper distribution certificate with the Georgia De-

partment of Revenue after the effective date of this Act, be distributed among the Hall

County School District, the City of Gainesville Independent School District, and the City

of Buford Independent School District, as follows:

(1) From the gross receipts of the sales and use tax, $50,000.00 per month shall be

distributed to the City of Buford Independent School District; provided, however,

that in no event shall the City of Buford Independent School District receive more
or less than $3 million; and

(2) After the monthly remittance to the City of Buford Independent School District,

the proceeds of the sales and use tax shall be distributed between the Hall County
School District and the City of Gainesville Independent School District and shall be

distributed according to the ratio the student enrollment in each of the two districts

bears to the total student enrollment in said districts. That is, the City of Gaines-

ville Independent School District shall receive 15.62 percent and the Hall County
School District shall receive 84.38 percent of the proceeds remaining after the remit-

tance to the City of Buford Independent School District.

SECTION 2 .

This Act is enacted pursuant to the specific authority provided for in Article VIII, Sec-

tion VI, Paragraph IV(g) of the Constitution.

SECTION 3 .

This Act shall become effective upon its approval by the Governor or upon its becoming
law without such approval and shall apply with respect to all distributions made by the
Georgia Department of Revenue on or after such effective date pursuant to the filing of
the proper distribution certificate.

SECTION 4 .

This Act shall stand repealed in its entirety on September 30, 2002.
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SECTION 5 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 46, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

Abernathy Y Griffin Y Price,R
"Balfour Y Guhl Y Price T

Y J_J11 UVll vX XXcLI (JloUIl Y Tt orron

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Stan-

Y Burton Y Johnson,D Y Stokes

EX Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

EX Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson

Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Oliver Walker
Y Gochenour Y Perdue

On the passage of the local bills, the yeas were 46, nays 0.

The bills on the Local Consent Calendar, except SB 646, having received the requisite

constitutional majority, were passed.

SB 646, having received the requisite constitutional majority, was passed by

substitute.

Senator Langford of the 29th introduced representatives of the Georgia Humanities

Council, commended by SR 651, adopted previously.

NOTICE OF MOTION TO RECONSIDER:

HB 1307 Child support recovery; certain employer reports;amend provisions

(Judy 42nd) Martin 47th

SENATE RULES CALENDAR

Friday, February 20, 1998

TWENTY-FIFTH LEGISLATIVE DAY

SB 407 Pistol, Revolver-unlawful for person to allow minor to obtain (Substi-

tute)(Judy-36th)

(Pursuant to Senate Rule 143, final passage of the bill was suspended

on February 19, 1998.)
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HB 1288 Minors; deprivation cases; appointment of guardian ad litem (Judy-

42nd) Hecht-97th

SB 463 Veterans' Funerals-National Guard members as honor guards (Substi-

tute)(D&VA-37th)

HB 714 Blind vendors; guide dogs; allow on vending premises (Substitute) (S

Judy-40th) Mueller-152nd

SB 615 Cosmetology-instructors' licenses, disease testing, immunization (Sub-

stituteXC Aff-lOth)

SB 440 Covenant Marriage Act-provide (Substitute)(S Judy-34th)

HR 778 Tift County; grant deed to Tift County Development Authority (F&PU-
13th) Scott- 165th

HB 1087 Trout fishing; amend provisions (Nat R-50th) Carter-166th

SB 560 Clinical Laboratory Examination of Human Specimens-quality assur-

ance program (H&HS-14th)

HB 1098 Blasting; utility facility; change definition (F&PU-33rd) Byrd- 170th

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

Senator Turner of the 8th introduced the doctor of the day, Dr. Bill Ellis of Thomas-
ville, Georgia.

The following bill, having been read the third time and final action suspended on Feb-

ruary 19th, 1998, pursuant to Senate Rule 143, and placed on the Senate Rules Calen-

dar for today, was continued upon its passage:

SB 407. By Senators Scott of the 36th, Walker of the 22nd, Egan of the 40th and
others:

A bill to amend Article 4 of Chapter 11 of Title 16 of the Official Code of Geor-

gia Annotated, relating to crimes involving dangerous instrumentalities and
practices in general, so as to provide that it shall be unlawful for any person

negligently to allow a minor to obtain possession of a pistol or revolver; to pro-

vide for criminal penalties.

The substitute offered by Senator Scott of the 36th, Perdue of the 18th, and Clay of

the 37th, as it appears in the Journal of February 19th, was automatically reconsidered.

On the adoption of the substitute, the yeas were 32, nays 1, and the Scott, et al. sub-

stitute was adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to by substitute.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Boshears Y Brown, 26th
Balfour Y Bowen N Brush

Y Blitch Broun, 46th N Burton
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"NT
JN eagle "NT Huggins Y Ralston

Cheeks HiA. James "NT Kay
i Clay VI Johnson,

D

-\T
1 Roberts

I
/ 1 .... 4 4 .Orotts V

I Johnson,E "V
I OCOtt

"NT
JN Dean V"I Kemp otarr

V Egan v J_jdIIlU.LL VX OlOKco
vI "17,.,,,4.rort vX Land vX otreat

V IjrllllS vX jjangiorQ vX Tanksley
TVT
IN Glanton XT iviaaaen vX layior

"NT VjrUClltJIlU U.I v
Y Griffin Y Middleton Y Thomas,N
N Guhl Y Oliver N Thompson
Y Harbison Y Perdue Y Turner

Y Henson N Price,R Y Tysinger

Y Hill Y Price,T Y Walker

Y Hooks Y Ragan
On the passage of the bill, the yeas were 37, nays 13.

The bill, having received the requisite constitutional majority, was passed by

substitute.

The following general bills were read the third time and put upon their passage:

HB 1288. By Representatives Hecht of the 97th, Martin of the 47th, Lee of the 94th

and others:

A bill to amend Chapter 11 of Title 15 of the Official Code of Georgia Anno-

tated, relating to juvenile proceedings and parental rights, so as to provide for

appointment of counsel or a court appointed special advocate as guardian ad

litem for a minor in deprivation cases.

Senate Sponsor: Senator Dean of the 31st.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Glanton Y Marable

Balfour Y Gochenour Y Middleton

Y Blitch Y Griffin Y Oliver

Y Boshears Y Guhl Perdue

Y Bowen Y Harbison Y Price,R

Y Broun, 46th Y Henson Y Price.T

Brown, 26th Y Hill Y Ragan

Brush Y Hooks Y Ralston

Y Burton Y Huggins Y Ray

Cagle EX James Y Roberts

Y Cheeks Y Johnson,D Y Scott

Y Clay Y Johnson,E Y Stan-

Y Crotts Y Kemp Y Stokes

Y Dean Y Lamutt Y Streat

Egan Y Land Y Tanksley

Y Fort Y Langford Y Taylor

Y Gillis Y Madden Y Thomas.D
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Y Thomas,N Y Tysinger

Y Thompson Y Walker

Y Turner

On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 463. By Senators Clay of the 37th and Cagle of the 49th:

A bill to amend Part 1 of Article 1 of Chapter 2 of Title 38 of the Official Code

of Georgia Annotated, relating to military affairs and general provisions gov-

erning the state militia, so as to provide that members of the Georgia Na-

tional Guard may be used as honor guards for veterans' funerals.

The Senate Committee on Defense and Veteran Affairs offered the following substitute

to SB 463:

A BILL

To be entitled an Act to amend Part 1 of Article 1 of Chapter 2 of Title 38 of the Offi-

cial Code of Georgia Annotated, relating to military affairs and general provisions gov-

erning the state militia, so as to provide that members of the Georgia National Guard
may be used as honor guards for veterans' funerals; to provide for limitations and re-

strictions; to provide for related matters; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Part 1 of Article 1 of Chapter 2 of Title 38 of the Official Code of Georgia Annotated, re-

lating to military affairs and general provisions governing the state militia, is amended
by adding at the end thereof a new Code section to read as follows:

"38-2-12.

Subject to the appropriation by the General Assembly of funds for such purpose, the

Governor may authorize or direct Georgia National Guard personnel to serve while on

state active duty as honor guard detail for veterans' funerals on appropriate occasions.

The adjutant general shall request reimbursement for the pay and allowances due to

such members ordered to such duty."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 33, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Brown, 26th Y Crotts
Y Balfour Y Brush Y Dean
Y Blitch Y Burton Y Egan
Y Boshears Y Cagle Y Fort
Y Bowen Y Cheeks Y Gillis

Y Broun, 46th Y Clay
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Glanton Y Lamutt Y Koberts

Y Gochenour
\7
I Liana Y bcott

v
i UTinin vI Langford vi otarr
•XT
1 (jUm VI iviaaaen v otoKes

I Harbison V Ma.ra.ble v1 otreat

Henson v iviiuQieLOii vI Tanksley
VI Xllll V/llVcI Y Tavlnr

Y Hooks Perdue Y Thomas.D

Y Huggins Y Price.R Y Thomas,N

EX James Y Price,T Y Thompson
Y Johnson,D Y Ragan Y Turner

Y Johnson,E Y Ralston Y Tysinger

Y Kemp Y Ray Y Walker

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed b;

substitute.

HB 714. By Representatives Mueller of the 152nd, Day of the 153rd, Snow of the 2nc

and others:

A bill to amend Code Section 30-4-1 of the Official Code of Georgia Annotated

relating to right to equal public accommodations for the handicapped and th<

right to be accompanied by a guide dog or service dog, so as to delete certaii

restrictions on the right of totally or partially blind vendors to be accompaniec

by guide dogs.

Senate Sponsor: Senator Egan of the 40th.

The Senate Committee on Special Judiciary offered the following substitute t(

HB 714:

A BILL

To be entitled an Act to amend Chapter 4 of Title 30 of the Official Code of GeorgiE

Annotated, relating to rights of persons with visual disabilities and deaf persons, so as

to delete certain restrictions on the right of totally or partially blind vendors to be ac

companied by guide dogs; to repeal certain provisions relating to the right of certain per

sons to use service capuchin monkeys in lieu of service dogs; to provide for related mat

ters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 4 of Title 30 of the Official Code of Georgia Annotated, relating ,o rights of per

sons with visual disabilities and deaf persons, is amended by striking in its entirety sub

section (c) of Code Section 30-4-1, relating to the right to equal public accommodations

for the disabled and the right to be accompanied by a guide dog or service dog, and in

serting in lieu thereof a new subsection (c) to read as follows:

"(c) Every totally or partially blind person operating a vending stand shall have the

right to be accompanied by a trained guide dog in the location on the entire premises

of his or her vending operation piuvided the guide dug lemains 25 feel oi muie flu"1

any fuud."
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SECTION 2 .

Said chapter is further amended by striking in its entirety subsection (b) of Code Section

30-4-2, relating to the right of blind persons, visually disabled persons, and deaf persons

to housing accommodations, and inserting in lieu thereof a new subsection (b) to read as

follows:

"(b) Blind persons, visually disabled persons, and deaf persons shall be entitled to

rent, lease, or purchase, as other members of the general public, all housing accommo-

dations offered for rent, lease, or other compensation in this state, subject to the con-

ditions and limitations established by law and applicable alike to all persons:

(2) Any peisun granted rights in b(l) shall have the option of using a service capu-

chin iiiuukey in lieu of a seivice dug piuvided thai such service capuchin munkey be

identified as having been trained by a schuul fui sei vice capuchin munkeys ."

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 34, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Y Johnson,

D

Y Stokes

Y Cagle Y Johnson,

E

Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue
On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

SB 615. By Senators Thomas of the 10th, Brush of the 24th and Streat of the 19th:

A bill to amend Title 43 of the Official Code of Georgia Annotated, relating to

professions and businesses, so as to change certain provisions relating to edu-

cation and training of persons regulated by the State Board of Cosmetology; to

require certain continuing education; to require licensing of instructors in pri-
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vate cosmetology schools; to require certain disease testing and immunization

of hairdressers, nail technicians, and cosmetologists.

The Senate Consumer Affairs Committee offered the following substitute to SB 615:

A BILL

To be entitled an Act to amend Title 43 of the Official Code of Georgia Annotated, re-

lating to professions and businesses, so as to change certain provisions relating to educa-

tion and training of persons regulated by the State Board of Cosmetology; to require cer-

tain continuing education; to require licensing of instructors in private cosmetology

schools; to require certain disease testing and immunization of hairdressers, nail techni-

cians, and cosmetologists; to provide for related matters; to provide an effective date; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 43 of the Official Code of Georgia Annotated, relating to professions and busi-

nesses, is amended by striking Chapter 10 thereof, relating to cosmetologists, and in-

serting in its place the following:

"CHAPTER 10

43-10-1.

As used in this chapter, the term:

(1) 'Beautician' means 'cosmetologist' as such term is defined in this Code section.

(2) 'Beauty shop' or beauty salon' means any premises where one or more persons

engage in the occupation of cosmetology.

(3) 'Board' means the State Board of Cosmetology.

(4) 'Cosmetologist' means any person who performs any one or more of the following

services for compensation:

(A) Cuts, braids, or dresses the hair;

(B) Gives facial or scalp massage or facial and scalp treatment with oils or creams

and other preparations made for this purpose, either by hand or mechanical

appliance;

(C) Singes and shampoos the hair, dyes the hair, or does permanent waving of the

hair;

(D) Performs nail care, pedicure, or manicuring services as defined in paragraph

(6) of this Code section; or

(E) Performs the services of an esthetician as defined in paragraph (5) of this

Code section.

Such person shall be considered as practicing the occupation of a cosmetologist

within the meaning of this Code section.

(5) 'Esthetician' or 'esthetics operator' means a person who, for compensation, en-

gages in any one or a combination of the following practices, esthetics, or cosmetic

skin care:

(A) Massaging the face or neck of a person;

(B) Trimming eyebrows;

(C) Dyeing eyelashes or eyebrows; or
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(D) Waxing, stimulating, cleansing, or beautifying the face, neck, arms, or legs of

a person by any method with the aid of the hands or any mechanical or electrical

apparatus or by the use of a cosmetic preparation.

Such practices of esthetics shall not include the diagnosis, treatment, or therapy of

any dermatological condition.

(6) 'Manicurist' means a person who, for compensation, trims, files, shapes, deco-

rates, applies sculptured or otherwise artificial nails, or in any way cares for the

nails of another person.

(7) 'Master cosmetologist' means a cosmetologist who is possessed of the requisite

skill and knowledge to perform properly all the services mentioned in paragraph (4)

of this Code section for compensation.

(8) 'School of cosmetology' means any establishment that receives compensation for

training more than one person in the occupation of cosmetology as defined in para-

graph (4) of this Code section. Technical institutes whose programs have been ap-

proved by the Department of Technical and Adult Education or the Department of

Education are not 'schools of cosmetology
1

within the meaning of this chapter.

(9) 'School of esthetics' means any establishment that receives compensation for

training more than one person in the occupation of esthetics as defined in para-

graph (5) of this Code section. Technical institutes whose programs have been ap-

proved by the Department of Technical and Adult Education or the Department of

Education are not 'schools of esthetics' within the meaning of this chapter.

(10) 'School of nail care' means any establishment that receives compensation for

training more than one person in the occupation of nail care or manicuring as de-

fined in paragraph (6) of this Code section. Technical institutes whose programs

have been approved by the Department of Technical and Adult Education or the De-

partment of Education are not 'schools of nail care' within the meaning of this

chapter.

43-10-2.

(a) There is created the State Board of Cosmetology. The board shall consist of eight

members who shall be residents of this state. The board shall have the duty of carry-

ing out and enforcing this chapter.

(b) Members of the board shall be at least 25 years of age and be high school gradu-

ates; and five of such members must have had at least five years of practical experi-

ence in the practice of cosmetology at the master level, a portion of which must have
been as a beauty salon owner or manager. One member of the board must have had
at least five years of practical experience in the practice of cosmetology at the estheti-

cian level. One member of the board must have had at least five years of practical ex-

perience as a manicurist.

(c) The board shall meet as necessary each year for the purpose of holding examina-
tions, adopting rules and regulations, and handling other matters pertaining to duties

of the board.

(d) No member of the board shall be affiliated with any school of cosmetology. One
member shall not have any connection with the practice or business of cosmetology

whatsoever, but he or she shall have a recognized interest in consumer affairs and in

consumer protection concerns. No member of the board shall be affiliated or connected
in any manner with any manufacturer or wholesale or jobbing house dealing with sup-
plies sold to practitioners of cosmetology while in office.
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(e) Board members shall be appointed by the Governor for a term of three years and

until their successors are appointed and qualified. Vacancies shall be filled by the Gov-

ernor for the unexpired portion of the term. The board may do all things necessary

for carrying this chapter into effect and may, from time to time, promulgate necessary

rules and regulations compatible with this chapter. The Governor may remove any

board member for cause as provided in Code Section 43-1-17.

(f) Each year the members shall elect a chairman chairperson from among themselves.

In the event the members cannot agree as to who shall be cliaitman chairperson, the

Governor shall appoint one of such members as chaiiman chairperson. The iliaiimau

chairperson so elected or appointed shall be eligible to succeed himself or herself. The

members of the board shall be considered public officers and shall take the oath re-

quired thereof.

(g) The board shall adopt a seal to be used to authenticate all its official papers and

acts and shall have power to subpoena witnesses, administer oaths, and hear and take

testimony in any matter over which it may have jurisdiction.

43-10-3.

Each member of the board shall be reimbursed as provided for in subsection (f) of

Code Section 43-1-2.

43-10-4.

Reserved.

43-10-5.

The joint-secretary shall keep a record of all proceedings of the board. Such records

shall be prima-facie evidence of all matters required to be kept therein, and certified

copies of the same or parts thereof shall be primary evidence of their contents. All

such copies, other documents, or certificates lawfully issued upon the authority of the

board shall, when authenticated under the seal of the board, be admitted in any inves-

tigation in any court or elsewhere without further proof.

43-10-6.

(a) The board is authorized to adopt reasonable rules and regulations prescribing the

sanitary requirements of beauty shops, beauty salons, schools of cosmetology, schools

of esthetics, and schools of nail care, subject to the approval of the Department of

Human Resources, to cause the rules and regulations or any subsequent revisions to

be in suitable form, and to transmit a copy thereof to the proprietor of each beauty

shop, beauty salon, school of cosmetology, school of esthetics, or school of nail care. It

shall be the duty of every proprietor or person operating a beauty shop, salon, school

of cosmetology, school of esthetics, and school of nail care in this state to keep a copy

of such rules and regulations posted in a conspicuous place in his or her business, so

as to be easily read by his or her customers.

(b) The board is authorized to adopt reasonable rules and regulations requiring that

persons licensed under this chapter undergo screening and immunization for tubercu-

losis and hepatitis prior to issuance or renewal of a license issued under this chapter.

flW(c) Any inspector employed by the joint-secretary shall have the power to enter and

make reasonable examination of any beauty shop, salon, and school in the state dur-

ing business hours for the purpose of enforcing the rules and regulations of the board

and for the purpose of ascertaining the sanitary conditions thereof. Inspectors em-

ployed by the joint-secretary shall have the power to issue citations for the purpose of
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enforcing this chapter and rules and regulations of the board. Any beauty shop, salon,

or school to which such citation is issued shall be subject to the following penalties:

(1) For a first violation, a fine not exceeding $500.00 and a 30 day suspension of li-

censure or certification, such suspension to be automatically removed upon payment
of the fine and correction of the violation;

(2) For a second violation within a two-year period, a fine not exceeding $500.00 and

a 60 day suspension, such suspension to be automatically removed upon payment of

the fine and correction of the violation; and

(3) For a third or subsequent violation within a two-year period, a fine not exceed-

ing $750.00 and a 90 day suspension, such suspension to be automatically removed

30 days after payment of the fine and correction of the violation, unless said suspen-

sion would expire earlier.

No suspension required in this Code section shall terminate unless the required fine is

paid and the violation which resulted in such suspension is corrected.

fcXd) Any beauty shop, salon, or school in which tools, appliances, and furnishings

used therein are kept in an unclean and unsanitary condition so as to endanger health

is declared to be a public nuisance.

43-10-7.

It shall be the duty of the board to issue through the joint-secretary those certificates

of registration for which provision is made in this chapter, and each such certificate of

registration for an individual shall bear thereon a photograph or computerized image

of the individual .

43-10-8.

(a) It shall be unlawful for any person to pursue the occupation of cosmetology in this

state unless he or she has first completed the required hours for and obtained the ap-

propriate certificate of registration as provided in this chapter.

(b) It shall be unlawful for any person to hold himself or herself out as a master cos-

metologist without having first obtained the certificate of registration for such. Such
person shall be authorized to perform all the services mentioned in paragraph (4) of

Code Section 43-10-1. Nothing in this chapter shall prohibit any person who holds a

valid master cosmetologist license in this state on March 29, 1983, from practicing at

the master cosmetologist level as defined in paragraph (4) of Code Section 43-10-1.

(c) Notwithstanding any other provisions of this chapter, any person desiring to per-

form solely cosmetic skin care services shall be allowed to obtain a certificate of regis-

tration at the esthetician level upon completing the required hours therefor , which
certifies that the holder thereof shall be authorized to perform some or all of the ser-

vices mentioned in paragraph (5) of Code Section 43-10-1.

(d)(1) Notwithstanding any other provisions of this chapter, any person desiring to

perform solely cosmetic nail care services shall be allowed to obtain a certificate of

registration at the manicurist level upon completing the required hours therefor
,

which certifies that the holder thereof shall be authorized to perform some or all of

the services mentioned in paragraph (6) of Code Section 43-10-1.

(2) Notwithstanding any other provisions of this chapter, any person who has ac-

tively engaged in the practice of cosmetology, esthetics, or nail care on a military in-

stallation in Georgia for three years prior to July 1, 1985, shall be eligible to receive

a certificate of registration at the cosmetology, esthetics, or nail care level upon
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proper proof of experience, application, and appropriate fee being submitted to the

board on or before September 1, 1985.

(e) It shall also be unlawful for any person or persons to operate a beauty shop,

beauty salon, school of cosmetology, school of esthetics, or school of nail care without

first having obtained a certificate of registration for such shop, salon, or school as pro-

vided in this chapter. Any beauty shop, salon, or school shall register with the joint-

secretary of the state examining boards prior to opening.

(f) This chapter shall have uniform application throughout the state so that no cosme-

tologist, beauty shop, school of cosmetology, school of esthetics, or school of nail care

shall be exempt from regulation.

43-10-9.

(a) Any person desiring to obtain a certificate of registration to enable him or her to

engage in the occupation of cosmetology shall make application through the joint-sec-

retary to the board and shall present proof that he or she has completed the ninth

twelfth grade of school instruction or its substantial equivalent. If, after review of the

application, it is determined that the applicant is at least fr 18 years of age; is of

good moral character; has completed a 1500 1,650 credit hour study course at a board

approved school or has served as an apprentice in a beauty shop or beauty salon for a

period of at least 3000 3,300 credit hours; has practiced or studied the occupation of

cosmetology; is possessed of the requisite skill in such occupation to perform properly

all the duties of the occupation, including his or her ability in the preparation of tools,

in performing the services mentioned in paragraph (4) of Code Section 43-10-1 and in

all the duties and services incident thereto; shall pay to the joint-secretary an exami-

nation fee in such amount as shall be set by the board by regulation; and shall pres-

ent himself or herself at the next meeting of the board held for examination of appli-

cants at which such person is scheduled for examination and shall pass the

examination, a certificate of registration shall be issued to him or her entitling him or

her to practice the occupation of master cosmetologist.

(b) Should an applicant under this Code section fail to pass such an examination, the

board shall furnish him or her a statement in writing, stating wherein the applicant

was deficient. Nothing in this chapter shall be construed to prevent applicants from

making subsequent applications to qualify under this Code section, provided they

again pay the required examination fee.

(c) An approved applicant for examination under this Code section may be issued a

work permit authorizing said applicant to practice such occupation until the release of

the results of the examination for which the applicant is scheduled. If the applicant

fails to appear for the examination or fails any portion of the examination ,
the work

permit shall be revoked unless the applicant provides just cause to the board as to

why the applicant was unable to appear for the examination.

(d) Should an applicant have a current cosmetology license in force from another state

or country, or territory of the United States, or the District of Columbia, where similar

reciprocity is extended to this state and licensure requirements are substantially equal

to those in this state, and have paid to the joint-secretary a fee in such amount as

shall be set by the board by regulation, the applicant may be issued, without examina-

tion, a certificate of registration at the appropriate level, entitling him or her to prac-

tice the occupation of cosmetology or the teaching of cosmetology at that level, unless

the board, in its discretion, sees fit to require examination subject to the terms and

provisions of this chapter.
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(e) Any person desiring to obtain a certificate of registration at the esthetician level

under the terms of this chapter shall make application through the joint-secretary to

the board and shall present proof that he or she has completed the ninth twelfth

grade of school instruction or its substantial equivalent. If, after review of the applica-

tion, it is determined that the applicant is at least f? 18 years of age; is of good moral

character; has completed a 760 1,000 credit hour study course within a nine-month pe-

riod at a board approved school or has served as an apprentice in a beauty shop or

beauty salon for a period of at least 1500 2,000 credit hours; has practiced or studied

cosmetic skin care as defined in paragraph (5) of Code Section 43-10-1; is possessed of

the requisite skill to perform properly these services; shall pay to the joint-secretary

an examination fee in such amount as shall be set by the board by regulation; and

shall present himself or herself at the next meeting of the board for examination of

applicants at which such person is scheduled for examination and shall pass the ex-

amination, a certificate of registration shall be issued to him or her entitling him or

her to practice the occupation of cosmetology at the esthetician level.

(f) Any person desiring to obtain a certificate of registration at the manicurist level

under the terms of this chapter shall make application through the joint-secretary to

the board and shall present proof that he or her has completed the ninth twelfth

grade of school instruction or its substantial equivalent. If, after review of the applica-

tion, it is determined that the applicant is at least ±7 18 years of age, is of good moral

character, has completed a 920 640 credit hour study course within a six-month period

at a board approved school or has served as an apprentice in a beauty shop or beauty

salon for a period of at least 640 1,280 credit hours, has practiced or studied nail care,

is possessed of the requisite skill to perform properly these services, and the applicant

pays to the joint-secretary an examination fee in such amount as shall be set by the

board by regulation, presents himself or herself at the next meeting of the board held

for examination of applicants at which such person is scheduled for examination, and

passes the examination, then a certificate of registration shall be issued to him or her

entitling him or her to practice the occupation of cosmetology at the manicurist level.

(g) Nothing in this Code section shall be construed as preventing a person from ob-

taining a certificate of registration for the occupation of cosmetology, at the master
level, the esthetician level, or the manicurist level if such person obtains his or her

credit hour study at a State Board of Education approved school or a technical insti-

tute under the jurisdiction of the Department of Technical and Adult Education or the

Department of Education rather than at a board approved school.

(h) A person licensed to practice barbering under Chapter 7 of this title shall be eligi-

ble to take the master cosmetologist examination provided for in this Code section if

that person completes a board approved 900 600 hour prescribed course in an ap-

proved cosmetology school, submits a completed application, and pays the proper fees

established by the board.

43-10-10.

The holder of any certificate of registration issued under Code Section 43-10-9 shall

display the same in a conspicuous place in his or her shop or place of business. Certifi-

cates of registration issued under Code Section 43-10-9 shall be renewable biennially.

The holder shall pay to the joint-secretary a renewal fee in such amount as shall be
set by the board by regulation and shall provide proof of completion of 15 hours of

board approved continuing education since the date of issuance of the applicant's origi-

nal or latest renewal license; provided, however, that the board may waive the re-

quirement of payment and continuing education for any applicant having held a li-
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cense in excess of 30 years where such applicant is elderly, inactive, or subject to

hardships which in the judgment of the board justify a waiver . Upon failure to renew

such certificate of registration, it shall stand automatically revoked; and the holder

shall be disqualified from practicing the occupation of cosmetology under this chapter

until all fees to date of application for reinstatement shall be paid and an application

for reinstatement submitted along with a reinstatement fee in such amount as shall

be set by the board by regulation. If the board is satisfied that the applicant for rein-

statement meets all the qualifications set forth in this Code section and Code Section

43-10-9, the applicant shall be issued a new certificate of registration.

43-10-11.

All beauty shops, salons, schools of cosmetology, schools of esthetics, and schools of

nail care shall be registered with the joint-secretary by the owner or manager. Such

registration shall be made by the filing of an application on forms furnished by the

joint-secretary; shall include the name and location of the beauty shop, salon, or

school, the name and address of the owner, and the names and addresses of all in-

structors of the shop, salon, or school at the time of registration; and shall be accom-

panied by a registration fee in such amount as shall be set by the board by regulation.

The board is authorized and directed to issue a certificate of registration to each shop,

salon, or school so registering and paying such fee, which certificate shall be displayed

in a conspicuous place in the registered shop, salon, or school.

43-10-12.

(a)(1) All schools of cosmetology, schools of esthetics, or schools of nail care shall:

(A) Cause to be registered with the board, at the time of opening, 15 bona fide

students;

(B) Have not less than one instructor for every 20 students or a fraction thereof;

and

(C) Keep permanently displayed a sign reading 'School of Cosmetology,' 'School of

Esthetics,' or 'School of Nail Care,' as the case may be; and all such signs shall

also display the words 'Service by Students Only' Where service is rendered by a

student, no commissions or premiums shall be paid to such student for work done

in the schools; nor shall any person be employed by the schools to render profes-

sional service to the public.

(2) All schools of cosmetology, schools of esthetics, and schools of nail care are re-

quired to keep in a conspicuous place in such schools a copy of the rules and regula-

tions adopted by the board.

(3) All cosmetologists who take an apprentice pursuant to Code Section 43-10-14

shall file immediately with the board through the joint-secretary the name and age

of such apprentice; and the board shall cause such information to be entered on a

register kept by the joint-secretary for that purpose.

(b) Any person desiring to operate or conduct a school of cosmetology, school of esthet-

ics, or school of nail care prior to opening shall first secure from the board a permit to

do so and shall keep the permit prominently displayed in the school.

(c) The board shall have the right to pass upon the qualifications, appointments,

courses of study, and hours of study in the school of cosmetology, school of esthetics,

or school of nail care, provided that:

(1) All schools of cosmetology shall be required to teach the following courses: the-

ory, permanent and cold waving, hair coloring and bleaching, hair and scalp treat-
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ments, hair and scalp conditioning, hair cutting and shaping, hairdressing, sham-
pooing, styling, comb out, charm, reception, desk work, art and laboratory, facials,

makeup and arching, skin care, nail care, state law, state rules and regulations, and

any other subjects related to cosmetology and sanitation
;

(2) All schools of esthetics shall be required to teach the following courses: theory,

skin care, facials, makeup and arching, charm, reception, desk work, art and labora-

tory, massaging the face or neck, trimming eyebrows, dyeing, waxing, stimulating,

cleansing, or beautifying, state law, state rules and regulations, and any other sub-

jects related to esthetics and sanitation; and

(3) All schools of nail care shall be required to teach the following courses: theory,

trimming, filing, shaping, decorating, sculpturing and artificial nails, nail care,

charm, reception, desk work, art and laboratory, state law, state rules and regula-

tions, and any other subjects related to nail care and sanitation.

(d)(1) The board shall have the right to suspend or revoke the certificate, permit, or

license of or to reprimand any such school of cosmetology, school of esthetics, or

school of nail care, or instructor or teacher therein, for the violation of this chapter.

(2) The board shall have the same power and authority as to sanitary conditions

over schools as it has over beauty shops and beauty salons.

(e)(1) All teachers or instructors shall devote their entire time to instruction of stu-

dents. Any person desiring to teach or instruct in any school of cosmetology, school

of esthetics, or school of nail care shall first file his or her application with the joint-

secretary for a license therefor and shall pay an examination fee in such amount as

shall be set by the board by regulation. A person desiring to teach at the master

level shall satisfy the board that he or she holds a current cosmetology license at

the master level and a diploma or certificate of 1,500 1,650 credit hours from a

board approved school or a program approved by the Department of Technical and

Adult Education or Department of Education, is a high school graduate, has 18

months' work experience in a beauty salon, and has one year's instructor training in

a registered school of cosmetology or a technical school under the jurisdiction of the

Department of Technical and Adult Education or Department of Education. A person

holding a current cosmetology license at the master level who has completed the re-

quired board approved hours of continuing education and has board approved expe-

rience in education shall be permitted to take the examination to become an instruc-

tor. A person desiring to teach at the esthetician level shall satisfy the board that he
or she holds a current cosmetology license at the esthetician or master level and a

diploma or certificate of at least 750 1,000 credit hours from a board approved

school or a program approved by the Department of Technical and Adult Education
or Department of Education , is a high school graduate, has 18 months' work experi-

ence in a beauty salon, and has nine months' instructor training in a registered

school of esthetics, school of cosmetology, or a technical school under the jurisdiction

of the Department of Technical and Adult Education or Department of Education . A
person desiring to teach at the manicurist level shall satisfy the board that he or

she holds a current cosmetology license at the manicurist or master level and a di-

ploma or certificate of at least S20 640 credit hours from a board approved school or

a program approved by the Department of Technical and Adult Education or Depart-
ment of Education , is a high school graduate, has 18 months' work experience in a

beauty salon, and has six months' instructor training in a registered school of nail

care, school of cosmetology, or a technical school under the jurisdiction of the De-
partment of Technical and Adult Education or Department of Education. Such per-
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son shall also pass an examination at the appropriate level of instruction satisfac-

tory to the board and, upon passage thereof, shall receive a license to teach

cosmetology at the appropriate level. Any person who has actively engaged in the

practice of esthetics or nail care for five years prior to July 1, 1985, shall be able to

stand for examination to be licensed to teach at the appropriate level without meet-

ing the credit hour and instructor training requirements, provided that such person

holds a current license at the esthetician, manicurist, or master level, is a high

school graduate or its equivalent, submits proper application and proof satisfactory

to the board, and has paid or pays the required fees prior to November 1, 1985.

(2) Any teacher or instructor shall renew his or her license to teach cosmetology bi-

ennially by remitting with his or her application a renewal fee in such amount as

shall be set by the board by regulation; provided, however, any teacher or instructor

who fails to renew his or her certificate of registration to practice as a cosmetologist

on or before the date established by the board by regulation shall automatically

have his or her license to teach or instruct revoked. A person failing to renew his or

her teacher's license within two years after expiration shall be required to qualify

under this chapter for an examination for a teacher's license.

(3) Nothing in this Code section shall be construed as preventing a person from ob-

taining a certificate of registration as teacher or instructor who is certified by the

Department of Education or Department of Technical and Adult Education to teach

cosmetology in the state public schools. The certification is limited to those persons

who hold a current cosmetology license at the master level and also hold a diploma

or certificate of 1500 1,650 credit hours from a board approved school and have com-

pleted the three-year teachers training program required by the Department of Edu-

cation or Department of Technical and Adult Education. Such persons shall also

pass an examination satisfactory to the board and, upon passage thereof, shall re-

ceive a license to teach cosmetology.

(f) All teachers or instructors of cosmetology at all levels seeking renewal of licenses

are required to submit to the board proof of completion of ten 15 hours of continuing

education in the cosmetology profession approved by the board at least half of which

consists of instruction in teaching methods.

43-10-13.

(a) The board shall have the right to set a course of study for all students of the

schools of cosmetology, schools of esthetics, and schools of nail care within this state.

(b) Before a student shall be eligible to take the examination provided for in Code

Section 43-10-9, he or she shall first file with his or her application for examination a

transcript showing the number of hours and courses completed from the school or shop

attended by the student.

43-10-14.

Nothing in this chapter shall prohibit any person at least 16 years of age from learn-

ing the occupation of cosmetology under a master cosmetologist, provided that such

cosmetologist has had at least 36 months' experience and has held a license of a

master cosmetologist for at least 36 months. In addition, nothing in this chapter shall

prohibit any person at least 16 years of age from learning the occupation of cosmetol-

ogy under an instructor in a school of cosmetology who has been a cosmetologist for a

period of at least 18 months and has registered under this chapter. Nothing in this

chapter shall prohibit any person at least 16 years of age from learning the occupation

of esthetics under a cosmetologist holding a master cosmetologist certificate or an es-
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thetician certificate, provided that such cosmetologist has had at least 36 months' ex-

perience, or under an instructor in a school of cosmetology or school of esthetics who
has been a licensed cosmetologist for a period of at least 18 months, is qualified to

teach said practices, and has registered under this chapter. Nothing in this chapter

shall prohibit any person at least 16 years of age from learning the occupation of nail

care or manicuring under a cosmetologist holding a master cosmetologist certificate or

a manicurist certificate, provided that such cosmetologist has had at least 36 months'

experience, or under an instructor in a school of cosmetology or school of nail care who
has been a licensed cosmetologist for a period of at least 18 months, is qualified to

teach said practices, and has registered under this chapter. Any person registered as

an apprentice under this Code section on June 30, 1997, shall be eligible to continue

such apprenticeship under the person from whom that apprentice was learning the oc-

cupation of cosmetology, esthetics, or nail care or manicuring at the time of registra-

tion notwithstanding that the person under whom the apprentice was learning such

occupation does not meet the 36 months months' experience otherwise required by this

Code section. Every shop owner shall have the responsibility for registering appren-

tices with the joint-secretary. The shop owner shall file a statement in writing, show-

ing the apprentice's name and the address of the shop. The board shall have the au-

thority to require the shop owner to furnish to the board the number of hours

completed by the apprentice. The shop owner shall remit to the joint-secretary a fee

in such amount as shall be set by the board by regulation for the registration of the

apprentice. The apprentice shall receive a certificate of registration showing the ca-

pacity in which he or she is permitted to practice cosmetology. The certificate of regis-

tration shall be effective for a period of two years and may be renewed at the end of

such period upon the filing of an application on forms furnished by the joint-secretary

and the payment of a renewal fee in such amount as shall be set by the board by reg-

ulation. A certificate of registration authorizing a person to learn the occupation of

cosmetology under a cosmetologist shall not be renewed more than one time; and,

upon the expiration of the last certificate of registration issued, such person shall not

be permitted to practice in any capacity.

43-10-15.

(a) The board, acting upon its own knowledge or written or verified complaint filed by
any person, shall have the power to reprimand or power to suspend, revoke, or cancel

the certificate of registration of or refuse to grant, renew, or restore a certificate of re-

gistration to a holder of any certificate of registration issued pursuant to this chapter

upon proof of any one of the following grounds:

(1) Willfully committing any false, fraudulent, or deceitful act or using any forged,

false, or fraudulent document in connection with any requirement of this chapter or

the rules and regulations of the board;

(2) Willfully failing at any time to comply with the requirements for a certificate of

registration under this chapter;

(3) Practicing cosmetology under a false or assumed name;

(4) Willfully permitting an unlicensed person to practice, learn, or teach

cosmetology;

(5) Knowingly performing an act which in any way assists an unlicensed person to

practice, learn, or teach cosmetology; or

(6) Violating, directly or indirectly, or assisting in the violation of this chapter or

any rule or regulation of the board.
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(b) The board may impose a fine not to exceed $500.00 for each violation of any provi-

sion of subsection (a) of this Code section. Such fines shall be listed in a schedule con-

tained in the rules and regulations of the board. The licensee shall pay the fine

within 30 days after receiving written notification from either the board or a represen-

tative of the board unless the licensee requests in writing a hearing before the board.

Such request for a hearing must be received by the board within 30 days after receipt

of the written notification from the board. Failure either to pay the fine or request a

hearing shall result in immediate suspension of the license pending a hearing to de-

termine whether revocation or other disciplinary action should be imposed on the

licensee.

(c) The board, for good cause shown and under such conditions as it may prescribe,

may restore a certificate of registration to any person, beauty shop or beauty salon, or

school or college of cosmetology whose certificate of registration has been suspended,

revoked, or canceled.

(d) Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act,' shall apply to

any proceeding under this Code section.

43-10-16.

The board may bring an action to enjoin any person, firm, or corporation from engag-

ing in the occupation of cosmetology if such person, firm, or corporation, without being

licensed or registered to do so by the board, engages in or practices the occupation of

cosmetology. The action shall be brought in the county in which such person resides

or, in the case of a firm or corporation, where the firm or corporation maintains its

principal office; and, unless it appears that such person, firm, or corporation so engag-

ing or practicing cosmetology is licensed or registered, the injunction shall be issued,

and such person, firm, or corporation shall be perpetually enjoined from engaging in

such activities throughout the state. It shall not be necessary in order to obtain the

equitable relief provided in this Code section for the board to allege and prove that

there is no adequate remedy at law. It is declared that the unlicensed activities re-

ferred to in this Code section are a menace and a nuisance dangerous to the public

health, safety, and welfare.

43-10-17.

Notwithstanding any other provision of this chapter, a beauty shop or salon shall be

authorized to employ persons to wash and shampoo hair, and such persons shall not

be required to be registered by the board.

43-10-18.

(a) Nothing contained in this chapter nor any rule or regulation adopted in implemen-

tation hereof shall be construed to prohibit any person from operating a beauty shop

within his or her home or residence, provided that such shop meets and complies with

all of the provisions of this chapter and the rules and regulations promulgated by the

board.

(b) It shall not be necessary for any person operating a beauty shop in a private home

to post a sign denoting same to be a beauty shop unless the person elects to do so.

43-10-18.1.

A beauty shop or salon licensed under this chapter shall be authorized to employ a

barber licensed under Chapter 7 of this title. A beauty shop or salon employing such

a barber shall not be subject to the licensure provisions of Chapter 7 of this title.
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43-10-18.2.

Notwithstanding any other provision of this chapter, premises made available for a

beauty shop within a facility licensed as a nursing home pursuant to Article 1 of

Chapter 7 of Title 31 shall not be required to be licensed or registered as a beauty

shop under this chapter, or otherwise be subject to any provisions of this chapter ex-

cept for inspections, investigations, or both, for alleged violations of this chapter by

any person licensed under this chapter, if cosmetologist services in such premises are

rendered only to residents of the nursing home.

43-10-18.3.

(a) Notwithstanding any other provision of this chapter, cosmetology services may be

performed by a licensed cosmetologist in a client's residence, a nursing home, or a hos-

pital when the client for reasons of ill health, infirmity, or other physical disability is

unable to go to the licensed beauty shop or salon for regular cosmetology services.

(b) The board is authorized to adopt reasonable rules and regulations prescribing re-

quirements and conditions for the performance of the services authorized in subsection

(a) of this Code section.

43-10-19.

(a) If any person not lawfully entitled to a certificate of registration under this chap-

ter shall practice the occupation of a cosmetologist; or if any such person shall en-

deavor to learn the trade of a cosmetologist by practicing the same under the instruc-

tions of a cosmetologist or other person, other than as provided in this chapter; or if

any such person shall instruct or attempt to instruct any person in such trade; or if

any proprietor of or person in control of or operating any beauty shop, school of cosme-

tology, school of esthetics, or school of nail care shall knowingly employ for the pur-

pose of practicing such occupation any cosmetologist not registered under this chapter;

or if any person, beauty shop, salon, or school shall engage in any of the acts covered

in this chapter though not registered under the provisions of this chapter; or if any

person shall falsely or fraudulently pretend to be qualified under this chapter to prac-

tice or learn such trade or occupation; or if any person shall violate any provision of

the chapter for which a penalty is not specifically provided, he or she shall be guilty of

a misdemeanor.

(b) Any person who operates or manages a beauty shop, salon, or school that employs
a person who does not possess a license as provided in this chapter shall be guilty of a

misdemeanor.

43-10-20.

Repealed."

SECTION 2 .

This Act shall become effective on July 1, 1998.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Henson of the 55th, Thomas of the 10th and Starr of the 44th offered the fol-

lowing amendment:

Amend the committee substitute to SB 615 by striking line 38 on page 7 and inserting
in lieu thereof the following:
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"school instruction or its substantial equivalent or proof of a passing score on an ap-

proved ability-to-benefit (ATB) test . If,"

On the adoption of the amendment, the yeas were 36, nays 0, and the Henson, et al.

amendment to the committee substitute was adopted.

Senators Starr of the 44th, Thomas of the 10th and Henson of the 55th offered the fol-

lowing amendment:

Amend the committee substitute to SB 615 by deleting on page 1 line 6-7-8 the follow-

ing: to require certain disease testing and immunization of hairdressers, nail techni-

cians, and cosmetologists; and by deleting on page 5, lines 20 through 24 paragraph (b)

and renumbering the sections accordingly.

On the adoption of the amendment, the yeas were 34, nays 4, and the Starr, et al.

amendment to the committee substitute was adopted.

Senator Johnson of the 1st offered the following amendment:

Amend the committee substitute to SB 615 by adding on page 5 a new subparagraph

on line 25 and renumbering succeeding paragraphs.

"(c) The board is authorized to adopt reasonable rules and regulations requiring that

persons licensed under this chapter undergo instruction on Human Immunodeficiency

Virus and Acquired Immune Deficiency Syndrome."

On the adoption of the amendment, the yeas were 41, nays 0, and the Johnson of the

1st amendment to the committee substitute was adopted.

On the adoption of the committee substitute, the yeas were 35, nays 0, and the substi-

tute was adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 53, nays 0.
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The bill, having received the requisite constitutional majority, was passed by
substitute.

SB 440. By Senators Glanton of the 34th, Gochenour of the 27th and Johnson of the

1st:

A bill to amend Chapter 3 of Title 19 of the Official Code of Georgia Anno-

tated, relating to marriage generally, so as to provide for covenant marriage;

to provide for a short title; to provide for definitions; to provide for procedures;

to provide for conditions and limitations; to provide for duties and authority of

the office of Attorney General; to provide an effective date.

The Senate Special Judiciary Committee offered the following substitute to SB 440:

A BILL

To be entitled an Act to amend Chapter 3 of Title 19 of the Official Code of Georgia

Annotated, relating to marriage generally, so as to provide for covenant marriage; to

provide for a short title; to provide for definitions; to provide for procedures; to provide

for conditions and limitations; to provide for duties and authority of the office of Attor-

ney General; to provide effective dates; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 3 of Title 19 of the Official Code of Georgia Annotated, relating to marriage

generally, is amended by adding a new article at the end thereof, to be designated Arti-

cle 4, to read as follows:

"ARTICLE 4

19-3-80.

This article shall be known and may be cited as the 'Covenant Marriage Act.'

19-3-81.

As used in this article, the term "authorized counseling' means marital counseling pro-

vided by a priest, minister, rabbi, clerk of the Society of Friends, any clergy member of

any religious sect, a marriage and family therapist licensed under Chapter 10A of Ti-

tle 43, a clinical social worker or licensed professional counselor, or a psychologist li-

censed under Chapter 39 of Title 43.

19-3-82.

(a) A covenant marriage is a marriage entered into by one male and one female who
understand and agree that the marriage between them is a lifelong relationship. Par-

ties to a covenant marriage have received authorized counseling emphasizing the na-

ture and purposes of marriage and the responsibilities thereto. Only when there has
been a complete and total breach of the marital covenant commitment may the non-
breaching party seek a declaration that the marriage is no longer legally recognized.

(b) A man and woman may contract a covenant marriage by declaring their intent to

do so on their application for a marriage license, as otherwise required under Article 2

of this chapter, and executing a declaration of intent to contract a covenant marriage
as provided in Code Section 19-3-83. The application for a marriage license and the

declaration of intent shall be filed with the official who issues the marriage license.
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19-3-83.

(a) A declaration of intent to contract a covenant marriage shall contain all of the

following:

(1) A recitation by the parties to the following effect:

'A COVENANT MARRIAGE

We do solemnly declare that marriage is a covenant between a man and a woman
who agree to live together as husband and wife for so long as they both may live.

We have chosen each other carefully and disclosed to one another everything

which could adversely affect the decision to enter into this marriage. We have re-

ceived authorized counseling on the nature, purposes, and responsibilities of mar-

riage. We have read the Covenant Marriage Act, and we understand that a cove-

nant marriage is for life. If we experience marital difficulties, we commit

ourselves to take all reasonable efforts to preserve our marriage, including marital

counseling.

With full knowledge of what this commitment means, we do hereby declare that

our marriage will be bound by Georgia law on covenant marriages and we prom-

ise to love, honor, and care for one another as husband and wife for the rest of

our lives.';

(2)(A) An affidavit by the parties that they have received authorized counseling

which shall include a discussion of the seriousness of covenant marriage, commu-

nication of the fact that a covenant marriage is a commitment for life, a discus-

sion of the obligation to seek marital counseling in times of marital difficulties,

and a discussion of the exclusive grounds for legally terminating a covenant mar-

riage by divorce.

(B) A notarized attestation, signed by the counselor and attached to or included in

the parties' affidavit, confirming that the parties received authorized counseling

as to the nature and purpose of the marriage and the grounds for termination

thereof and an acknowledgment that the counselor provided to the parties the in-

formational pamphlet developed and promulgated by the office of the Attorney

General under this article, which pamphlet provides a full explanation of the

terms and conditions of a covenant marriage; and

(3)(A) The signature of both parties witnessed by a notary.

(B) If one or both of the parties are minors, the written consent or authorization

of those persons required under this chapter to consent to or authorize the mar-

riage of minors.

(b) The declaration shall contain two separate documents, the recitation and the affi-

davit, the latter of which shall include the attestation either included therein or at-

tached thereto. The recitation shall be prepared in duplicate originals, one of which

shall be retained by the parties and the other, together with the affidavit and attesta-

tion, shall be filed as provided in subsection (b) of Code Section 19-3-82.

19-3-84.

A covenant marriage shall be governed by all of the provisions of this title, except as

otherwise specifically provided in this article.
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19-3-85.

(a) On or after January 1, 1999, married couples with a Georgia marriage license may
execute a declaration of intent to designate their marriage as a covenant marriage to

be governed by this article.

(b) This declaration of intent in the form and containing the contents required by sub-

section (c) of this Code section must be presented to the officer who issued the couple's

marriage license and with whom the couple's marriage certificate is filed. The officer

shall make a notation on the marriage certificate of the declaration of intent of a cove-

nant marriage and attach a copy of the declaration to the certificate.

(c)(1) A declaration of intent to designate a marriage as a covenant marriage shall

contain all of the following:

(A) A recitation by the parties to the following effect:

'A COVENANT MARRIAGE

We do solemnly declare that marriage is a covenant between a man and a wo-

man who agree to live together as husband and wife for so long as they both

may live. We understand the nature, purpose, and responsibilities of marriage.

We have read the Covenant Marriage Act, and we understand that a covenant

marriage is for life. If we experience marital difficulties, we commit ourselves

to take all reasonable efforts to preserve our marriage, including marital

counseling.

With full knowledge of what this commitment means, we do hereby declare that

our marriage will be bound by Georgia law on covenant marriage, and we renew
our promise to love, honor, and care for one another as husband and wife for

the rest of our lives.'; and

(B)(i) An affidavit by the parties that they have discussed their intent to desig-

nate their marriage as a covenant marriage with an authorized counselor,

which included a discussion of the obligation to seek marital counseling in times

of marital difficulties and the exclusive grounds for legally terminating a cove-

nant marriage by divorce.

(ii) A notarized attestation, signed by the counselor and attached to the parties'

affidavit, acknowledging that the counselor provided to the parties the informa-

tion pamphlet developed and promulgated by the office of the Attorney General

under this article, which pamphlet provides a full explanation of the terms and
conditions of a covenant marriage.

(iii) The signature of both parties witnessed by a notary.

(2) The declaration shall contain two separate documents, the recitation and the af-

fidavit, the latter of which shall include the attestation either included therein or at-

tached thereto. The recitation shall be prepared in duplicate originals, one of which
shall be retained by the parties and the other, together with the affidavit and attes-

tation, shall be filed as provided in subsection (b) of this Code section.

19-3-86.

(a) Notwithstanding any other law to the contrary and subsequent to the parties ob-

taining authorized counseling, a spouse to a covenant marriage may obtain a judg-

ment of divorce only upon proof of any of the following:

(1) The other spouse has committed adultery;
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(2) The other spouse has committed a felony and has been sentenced to death or

imprisonment;

(3) The other spouse has abandoned the matrimonial domicile for a period of one

year and constantly refuses to return;

(4) The other spouse has physically or sexually abused the spouse seeking the di-

vorce or a child of one of the spouses; or

(5) The spouses have been living separate and apart continuously without reconcili-

ation for a period of one year.

(b) No spouse shall be required to obtain or participate in counseling as a condition of

divorce pursuant to the grounds set forth in paragraphs (2) and (4) of subsection (a) of

this Code section.

19-3-87.

In any case in which the parties are ineligible for a decree of divorce due to their fail-

ure to satisfy the requirements of Code Section 19-3-86, an action shall nonetheless lie

for spousal support, child support, child custody, apportionment of debts, and posses-

sion of separate and marital property.

19-3-88.

The office of Attorney General shall, prior to January 1, 1999, promulgate an informa-

tional pamphlet, entitled 'Covenant Marriage Act,' which shall outline in sufficient de-

tail the consequences of entering into a covenant marriage. The informational pam-

phlet shall be made available to any counselor who provides authorized counseling as

provided for by this article."

SECTION 2 .

The provisions of this Act which require the Attorney General to prepare and make
available an informational pamphlet relating to covenant marriage shall become effec-

tive upon their approval by the Governor on upon their becoming law without such ap-

proved. The remaining provisions of this Act shall become effective January 1, 1999.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Ray of the 48th, Glanton of the 34th and Walker of the 22nd offered the fol-

lowing amendment:

Amend the committee substitute to SB 440 by adding a new sentence on page 5, Line

29 after the term "section.": "Further, upon substantial evidence, any court of compe-

tant jurisdiction and venue may order that the requirement of counseling as a condition

of divorce not take place when one spouse refuses to participate in counseling in good

faith."

Senator Ray of the 48th asked unanimous consent that his amendment be withdrawn.

The consent was granted, and the amendment was withdrawn.

On the adoption of the substitute, the yeas were 31, nays 0, and the committee substi-

tute was adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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Y Abernathy XT
Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitcn Harbison Y Ragan

Y Boshears I Henson Y Ralston

Y Bowen vI riill
v Kay

rsroun, 4otn vI Hooks Roberts

N Brown, ^fatn
\r
I Huggins Y OCOtt

V"
I Brush James v oiarr
v
I Burton V Johnson,D v
Y Cagle "VI Johnson,

E

Y otreat
V
I uneeKS vI Kemp V Tanksley
\T
1 Clay I Lamutt v layior

Y Crotts
v
I Land Y inomas,JJ

Y Dean N Langford Y Thomas,N

Y Egan Y Madden Y Thompson

N Fort Y Marable Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Oliver N Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 45, nays 5.

The bill, having received the requisite constitutional majority, was passed by

substitute.

The following communication was received by the Secretary:

February 20, 1998

Honorable Frank Eldridge, Jr

Secretary of the Senate

353 State Capitol

Atlanta, GA 30334

Dear Frank:

On Friday, February 20, 1998, I was in a brief meeting with the chairman of the

House Insurance Committee, Representative Jimmy Lord, when the vote was taken on

SB 440 (covenant marriage).

If I had been available to vote, it would have been yea. Please note your records

accordingly.

Thanks.

Sincerely,

Isl Sam P. Roberts

The following bill was taken up for the purpose of considering House action thereto:

SR 463. By Senators Perdue of the 18th, Dean of the 31st, Walker of the 22nd and

others:

A resolution proposing an amendment to the Constitution so as to abolish the

authority of the State Board of Pardons and Paroles to grant reprieves, par-

dons, and paroles for persons convicted on or after July 1, 1999, of crimes as

defined by the General Assembly; to provide for submission of this amendment
for ratification or rejection.
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Senator Perdue of the 18th moved that the Senate adhere to its diagreement to the

House substitute and that a Conference Committee be appointed.

On the motion, the yeas were 31, nays 4; the motion prevailed, and the President asp-

pointed as a Conference Committee the following Senators: Dean of the 31st, Walker of

the 22nd and Perdue of the 18th.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

The Calendar was resumed.

HR 778. By Representatives Scott of the 165th and Hudson of the 156th:

A resolution authorizing the granting of a quitclaim deed, affidavit, or other

document evidencing that the state has not accepted title to and has no intent

to use certain property in Tift County and granting or affirming title to such

property to the Tift County Development Authority.

Senate Sponsor: Senator Bowen of the 13th.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Scott

Brush EX James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Turner

Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Perdue(PRS)

On the adoption of the resolution, the yeas were 46, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

Senator Griffin of the 25th introduced the former Mayor of Milledgeville, Dr. James

Baugh, commended by SR 469, adopted previously, who addressed the Senate briefly.

The Calendar was resumed.

HB 1087. By Representative Carter of the 166th:

A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to provide that certain rules and regulations shall be

used to establish certain criminal violations; to provide that the Board of Nat-

ural Resources is authorized to designate certain waters as trout waters and
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to establish seasons and methods of fishing; to repeal Code Section 27-4-52, re-

lating to trout waters without seasons.

Senate Sponsor: Senator Middleton of the 50th.

Senator Middleton of the 50th offered the following amendment:

Amend HB 1087 by deleting line 23 of page 1 and substituting in lieu thereof the fol-

lowing: "October 1, 1998"

On the adoption of the amendment, the yeas were 30, nays 0, and the Middleton

amendment was adopted.

The report of the committee, which was favorable to the passage of the bill, was
agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,

T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush EX James Y Stan-

Y Burton Y Johnson,D Y Stokes

Cagle Y Johnson,

E

Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Crotts Y Land Y Thomas.D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 47, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

Senator Cheeks of the 23rd moved that Senator Brush of the 24th be excused. On the

motion, the yeas were 29, nays 1; the motion prevailed, and Senator Brush was excused.

The Calendar was resumed.

SB 560. By Senators Hooks of the 14th, Starr of the 44th, Scott of the 36th and others:

A bill to amend Code Section 31-22-4 of the Official Code of Georgia Anno-
tated, relating to clinical laboratory examination of human specimens, so as to

provide for a quality assurance program.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Blitch Y Bowen
Y Balfour Y Boshears Broun, 46th
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Y Glanton Y Marable Thomas,N
Y Gochenour Y Middleton Y Thompson
Y Griffin Y Oliver Turner
Y Guhl Perdue(PRS) Y Tysinger

Y Harbison Y Price,R Walker
Y Henson Y Price.T

On the passage of the bill, the yeas were 47, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1098. By Representative Byrd of the 170th:

A bill to amend Chapter 9 of Title 25 of the Official Code of Georgia Anno-

tated, relating to blasting or excavating near underground gas pipes and util-

ity facilities, so as to change the definition of the term "utility facility".

Senate Sponsor: Senator Thompson of the 33rd.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

EX Brush EX James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Y Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Turner

Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 47, nays 0.
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The bill, having received the requisite constitutional majority, was passed.

At 11:20 A.M., Senator Dean of the 31st moved that the Senate stand in recess until

5:00 P.M., and at that time, pursuant to HR 810, adjourn until 10:00 A.M. Monday, Feb-
ruary 23; the motion prevailed.

At 5:00 P.M. the Senate adjourned.
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Senate Chamber, Atlanta, Georgia

Monday, February 23, 1998

Twenty-sixth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of Friday, February 20, 1998

proceedings had been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1254. By Representatives Dobbs of the 92nd, Greene of the 158th, Barfoot of the

155th and others:

A bill to amend Code Section 42-5-50 of the Official Code of Georgia Anno-

tated, relating to the transmittal of information on convicted persons, so as to

reduce the number of sentence packages required to be transmitted to the

commissioner of corrections.

HB 1467. By Representatives Royal of the 164th, Buck of the 135th, Skipper of the

137th and others:

A bill to amend Code Section 48-8-111 of the Official Code of Georgia Anno-

tated, relating to procedures for the imposition of the special county 1 percent

sales and use tax, so as to change the provisions relating to the purposes for

which the proceeds of the tax are to be used and may be expended.

HB 1448. By Representative Williams of the 114th:

A bill to amend Code Section 40-9-101 of the Official Code of Georgia Anno-

tated, relating to motor vehicle self-insurers, so as to change certain provisions

relating to an exception applicable to taxicab self-insurers located in counties

with populations of 400,000 or less.

HB 1578. By Representative Perry of the 11th:

A bill to amend Title 40 of the Official Code of Georgia Annotated, relating to

motor vehicles and traffic, so as to prohibit driving a motor vehicle off of the

premises of an establishment where gasoline offered for retail sale was dis-

pensed into the vehicle unless payment or authorized charge has been made

for such gasoline.

HB 1360. By Representatives Powell of the 23rd, Floyd of the 138th and Coleman of the

142nd:

A bill to amend Code Section 16-11-126 of the Official Code of Georgia Anno-

tated, relating to the offense of carrying a concealed weapon, so as to provide

that the provisions of said Code section shall not forbid any person who is not

among those enumerated as ineligible for a license under Code Section 16-11-

129 from transporting a loaded firearm in any private passenger motor vehicle
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in an open manner and fully exposed to view or in the glove compartment,
console, or similar compartment of the vehicle.

HB 1450. By Representatives Smith of the 169th, Sims of the 167th, Mosley of the

171st and others:

A bill to amend Chapter 4 of Title 1 of the Official Code of Georgia Annotated,

relating to holidays and observances, so as to declare the first week in Febru-

ary of each year as "Home Education Week" in Georgia.

HB 1372. By Representative Polak of the 67th:

A bill to amend Chapter 5 of Title 10 of the Official Code of Georgia Anno-

tated, relating to securities, so as to make certain changes to conform with the

federal National Securities Markets Improvements Act of 1996.

The House has passed by the requisite constitutional majority the following bill of the

Senate:

SB 619. By Senators Johnson of the 1st and Kemp of the 3rd:

A bill to provide a homestead exemption from certain Bryan County school

district ad valorem taxes for educational purposes in the amount of $20,000.00

of the assessed value of the homestead of certain residents of that school dis-

trict; to provide for definitions; to specify the terms and conditions of the ex-

emption and the procedures relating thereto; to provide for a referendum, ef-

fective dates, and automatic repeal.

The House has adopted by the requisite constitutional majority the following resolu-

tions of the House:

HR 1054. By Representative Tolbert of the 25th:

A resolution honoring Lauren "Bubba" McDonald and designating a portion of

1-85 in Jackson County as the "Lauren 'Bubba' McDonald Parkway"; designat-

ing the Veterans' Memorial Parkway.

HR 1067. By Representative Orrock of the 56th:

A resolution authorizing the lease of certain state owned real property located

in Fulton County.

HR 1031. By Representatives Ray of the 128th and Walker of the 141st:

A resolution designating a portion of U.S. Highway 341 as the "George B. Cul-

pepper Highway": and for other purposes.

The House has agreed to the Senate amendment to the following bill of the House:

HB 1189. By Representatives Walker of the 141st, Skipper of the 137th, Royal of the

164th and others:

A bill to amend Article 1 of Chapter 5 of Title 48 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to ad valorem taxation of

property, so as to provide for the approval and filing of applications for prefer-

ential or current use assessment of tangible real property devoted to agricul-

tural use, bona fide conservation use property, and bona fide residential tran-

sitional property.

The following bills were introduced, read the first time and referred to committees:
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SB 661. By Senator Clay of the 37th:

A bill to amend Part 6 of Article 5 of Chapter 5 of Title 12 of the Official Code
of Georgia Annotated, the "Metropolitan River Protection Act," so as to define

the term "owner" and revise the definitions of the terms "plan" and "water-

course"; to make a certain legislative finding; to provide for one or more com-

prehensive land and water use plans.

Referred to Committee on Natural Resources.

SB 662. By Senator Clay of the 37th:

A bill to amend Article 4 of Chapter 34 of Title 43 of the Official Code of Geor-

gia Annotated, relating to physician's assistants, so as to provide for an addi-

tional legislative purpose; to change the definition of physician's assistant; to

provide that physicians may be physician's assistants.

Referred to Committee on Health and Human Services.

SB 663. By Senator Clay of the 37th:

A bill to amend Part 1 of Article 2 of Chapter 5 of Title 48 of the Official Code

of Georgia Annotated, relating to tax exemptions, so as to provide a homestead

exemption in the amount of the full value of the property to certain persons

who are 65 years of age or older who have an annual income of $20,000.00 or

less and who live on the property full time; to define a term; to provide qualifi-

cations; to provide procedures for obtaining such exemption.

Referred to Committee on Finance and Public Utilities.

SB 664. By Senators Clay of the 37th and Lamutt of the 21st:

A bill to amend an Act providing for the compensation of the judge of the Ju-

venile Court of Cobb County, as amended, so as to provide for a change in the

compensation of the judges of the Juvenile Court of Cobb County; to provide

for related matters; to provide for an effective date.

Referred to Committee on State and Local Governmental Operations.

SB 665. By Senator Langford of the 29th:

A bill to amend Title 33 of the Official Code of Georgia Annotated, relating to

insurance, so as to change certain provisions relating to group accident and

sickness contracts and conversion privilege and continuation right provisions;

to change certain provisions relating to the provisions in health insurance poli-

cies for coverage of newly born or adopted children.

Referred to Committee on Insurance and Labor.

SB 666. By Senator Price of the 28th:

A bill to amend Code Section 31-3-2 of the Official Code of Georgia Annotated,

relating to membership of county boards of health, so as to provide that the

county superintendent of schools may designate a person to serve in such su-

perintendent's place as a member of such board.

Referred to Committee on Health and Human Services.

SB 667. By Senator Thomas of the 10th:
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A bill to amend Code Section 33-20A-5 of the Official Code of Georgia Anno-
tated, relating to standards for certification of managed care plans, so as to

change provisions relating to requirements of the quality assurance program.

Referred to Committee on Insurance and Labor.

SB 668. By Senator James of the 35th:

A bill to amend Chapter 6 of Title 34 of the Official Code of Georgia Anno-
tated, relating to labor organizations and labor relations, so as to authorize

public employees to organize into bargaining units and to bargain collectively;

to provide for a short title; to define certain terms; to provide for the establish-

ment of the Public Employees Labor Relations Commission.

Referred to Committee on Insurance and Labor.

SB 669. By Senator James of the 35th:

A bill to amend Code Section 16-12-103 of the Official Code of Georgia Anno-

tated, relating to selling, loaning, distributing, or exhibiting materials which

are harmful to minors, so as to prohibit the entry of minors onto the premises

of certain business establishments which sell sexually explicit materials; to

provide a penalty.

Referred to Committee on Consumer Affairs.

SR 661. By Senator Clay of the 37th:

A resolution proposing an amendment to the Constitution so as to authorize

the General Assembly to provide for the superior courts to exercise concurrent

jurisdiction over certain equity cases and cases involving title to land arising

in conjunction with cases subject to the exclusive jurisdiction of the probate

courts; to provide for related matters; to provide for the submission of this

amendment for ratification or rejection.

Referred to Committee on Judiciary.

SR 662. By Senators Clay of the 37th, Lamutt of the 21st and Ralston of the 51st:

A resolution expressing opposition to the lifting of any sanctions against Cuba
and urging Congress to oppose any effort to lift or weaken sanctions against

Cuba and further urging Congress not to take any other action to support

Fidel Castro's communist Cuba.

Referred to Committee on Interstate Cooperation.

The following bills were read the first time and referred to committees:

HB 1254. By Representatives Dobbs of the 92nd, Greene of the 158th, Barfoot of the

155th and others:

A bill to amend Code Section 42-5-50 of the Official Code of Georgia Anno-
tated, relating to the transmittal of information on convicted persons, so as to

reduce the number of sentence packages required to be transmitted to the

commissioner of corrections.

Referred to Committee on Corrections, Correctional Institutions & Property.

HB 1360. By Representatives Powell of the 23rd, Floyd of the 138th and Coleman of the
142nd:

www.libtool.com.cn



780 JOURNAL OF THE SENATE

A bill to amend Code Section 16-11-126 of the Official Code of Georgia Anno-

tated, relating to the offense of carrying a concealed weapon, so as to provide

that the provisions of said Code section shall not forbid any person who is not

among those enumerated as ineligible for a license under Code Section 16-11-

129 from transporting a loaded firearm in any private passenger motor vehicle

in an open manner and fully exposed to view or in the glove compartment,

console, or similar compartment of the vehicle.

Referred to Committee on Special Judiciary.

HB 1372. By Representative Polak of the 67th:

A bill to amend Chapter 5 of Title 10 of the Official Code of Georgia Anno-

tated, relating to securities, so as to make certain changes to conform with the

federal National Securities Markets Improvements Act of 1996.

Referred to Committee on Banking and Financial Institutions.

HB 1448. By Representative Williams of the 114th:

A bill to amend Code Section 40-9-101 of the Official Code of Georgia Anno-

tated, relating to motor vehicle self-insurers, so as to change certain provisions

relating to an exception applicable to taxicab self-insurers located in counties

with populations of 400,000 or less.

Referred to Committee on Insurance and Labor.

HB 1450. By Representatives Smith of the 169th, Sims of the 167th, Mosley of the

171st and others:

A bill to amend Chapter 4 of Title 1 of the Official Code of Georgia Annotated,

relating to holidays and observances, so as to declare the first week in Febru-

ary of each year as "Home Education Week" in Georgia.

Referred to Committee on Rules.

HB 1467. By Representatives Royal of the 164th, Buck of the 135th, Skipper of the

137th and Polak of the 67th:

A bill to amend Code Section 48-8-111 of the Official Code of Georgia Anno-

tated, relating to procedures for the imposition of the special county 1 percent

sales and use tax, so as to change the provisions relating to the purposes for

which the proceeds of the tax are to be used and may be expended.

Referred to Committee on Finance and Public Utilities.

HB 1578. By Representative Perry of the 11th:

A bill to amend Title 40 of the Official Code of Georgia Annotated, relating to

motor vehicles and traffic, so as to prohibit driving a motor vehicle off of the

premises of an establishment where gasoline offered for retail sale was dis-

pensed into the vehicle unless payment or authorized charge has been made

for such gasoline.

Referred to Committee on Judiciary.

HR 1031. By Representatives Ray of the 128th and Walker of the 141st:

A resolution designating a portion of U.S. Highway 341 as the "George B. Cul-

pepper Highway": and for other purposes.

Referred to Committee on Transportation.
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HR 1054. By Representative Tolbert of the 25th:

A resolution honoring Lauren "Bubba" McDonald and designating a portion of

1-85 in Jackson County as the "Lauren 'Bubba' McDonald Parkway"; designat-

ing the Veterans' Memorial Parkway.

Referred to Committee on Transportation.

HR 1067. By Representative Orrock of the 56th:

A resolution authorizing the lease of certain state owned real property located

in Fulton County.

Referred to Committee on Finance and Public Utilities.

The following committee report was read by the Secretary:

Mr. President:

The Committee on Health and Human Services has had under consideration the fol-

lowing bills of the Senate and House and has instructed me to report the same back to

the Senate with the following recommendations:

SB 543. Do pass by substitute. HB 1387. Do pass by substitute.

SB 599. Do pass by substitute.

Respectfully submitted,

Senator Middleton of the 50th District, Chairman

The following bills and resolutions were read the second time:

SB 529 SB 575 SB 604 SB 608 SB 616 SR 586

SR 627 SR 635 HB 812 HB 1101 HB 1219 HB 1266

HB 1365 HB 1368 HB 1520 HB 1535 HR 825 HR 935

Senator Marable of the 52nd moved that Senator Henson of the 55th be excused. On
the motion, the yeas were 36, nays 0; the motion prevailed, and Senator Henson was
excused.

The President called for the morning roll call, and the following Senators answered to

their names:

Abernathy Gochenour Perdue
Balfour Griffin Price.R

Blitch Guhl Price,T

Boshears Harbison Ragan
Bowen Hill Ralston
Broun, 46th Hooks Ray
Brown, 26th Huggins Roberts
Brush James Starr
Burton Johnson,D Stokes
Cagle Johnson,E Streat
Cheeks Kemp Tanksley
Clay Lamutt Taylor
Crotts Land Thomas,D
Dean Langford Thomas,N
Egan Madden Turner
Fort Marable Tysinger
Gillis Middleton

Glanton Oliver
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Those not answering were:

Henson (excused) Thompson
Scott Walker

The President led the Senators in the Pledge of Allegiance to the Flag of the United

States of America.

Senator Price of the 28th introduced the chaplain of the day, Pastor John M. Weber, of

Christ the Shepherd Lutheran Church, Peachtree City, Georgia, who offered scripture

reading and prayer.

Senator Gillis of the 20th assumed the Chair.

Senator Clay of the 37th introduced Congressman Bob Barr of the 7th District, who

addressed the Senate briefly.

Senator Gochenour of the 27th introduced Speaker Daniel Webster of Florida, the first

Republican Speaker of the Florida House in 122 years. Speaker Webster addressed the

Senate briefly.

The President resumed the Chair.

Senator Turner of the 8th introduced the Thomas County High School Football Team,

commended by SR 607, adopted previously. Coach Ed Pilcher addressed the Senate

briefly.

The President and Senator Hill of the 4th introduced Mrs. Lalah Kennedy, widow of

the late Senator Joe Kennedy, memorialized in SR 641, adopted previously. Mrs. Ken-

nedy addressed the Senate briefly.

Senator Johnson of the 1st introduced Congressman Jack Kingston of the 1st District,

who addressed the Senate briefly.

The following resolution was read and adopted:

SR 663. By Senators Harbison of the 15th and Land of the 16th:

A resolution recognizing February 26, 1998, as Columbus Day at the State

Capitol.

SENATE RULES CALENDAR

Monday, February 23, 1998

TWENTY-SIXTH LEGISLATIVE DAY

Superior Court Judges Retirement; certain members; benefit increase

(Substitute)(Ret-5th) Buck-135th

Civil practice; request for certain health records; notify nonparty

(Judy-42nd) Ashe-46th

Building permits; content; display (Substitute)(ST&I-27th) Stancil-91st

Senate Districts 3 and 6-description (Reappor-6th)

House of Representatives; reapportion districts 156, 157, 165, 166, 172,

173, 174 (Reappor-7th) DeLoach-172nd

Firemen's Pension Fund-eligibility (Sub-Teachers' Retirement) (Substi-

tute)(Ret-3 1st)

HB 88

HB 395

HB 1337

SB 644

HB 1502

SB 128
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~ Bobby Eugene Parham Food Service Facility at Central State Hospi-

tal-designate (Rules-25th)

Fire departments; requirements; certain council establish (Pub Saf-

17th) Twiggs-8th

Borrow pits; not regulated as surface mines (Nat R-20th) Floyd- 138th

Motor Vehicles-liability insurance (Substitute)(I&L-41st)

Tomato Spotted Wilt Virus; urge federal government to increase funds

(Ag-llth) Reaves-178th

Receiving stolen property; firearm possession; trial upon accusation

(Judy-42nd) Polak-67th

Judicial sales; real property; legal ad include description (S Judy-48th)

Crawford- 129th

Red imported fire ant; urge federal government to increase funds to

eradicate (Ag-19th) Reaves- 178th

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

HB 88. By Representatives Buck of the 135th, Barnes of the 33rd, Lee of the 94th

and others:

A bill to amend Code Section 47-9-70 of the Official Code of Georgia Anno-
tated, relating to retirement and eligibility for benefits under the Superior

Court Judges Retirement System and related matters, so as to provide that

members of such retirement system who were retired on July 1, 1996, with

more than 16 years of creditable service shall receive a benefit increase for

each year of service over 16 years.

Senate Sponsor: Senator Burton of the 5th.

The Senate Committee on Retirement offered the following substitute to HB 88:

A BILL

To be entitled an Act to amend Code Section 47-9-70 of the Official Code of Georgia
Annotated, relating to retirement and eligibility for benefits under the Superior Court
Judges Retirement System and related matters, so as to provide that members of such
retirement system who were retired on July 1, 1996, with more than 16 years of credita-

ble service shall receive a benefit increase for each year of service over 16 years; to pro-
vide for an initial benefit increase; to provide conditions for the amendment of a certain
Act; to provide conditions for an effective date and automatic repeal; to repeal conflicting

laws; and for other purposes.

SR 588

HB 1270

HB 844

SB 538

HR 843

HB 1306

HB 1406

HR 842

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

www.libtool.com.cn



784 JOURNAL OF THE SENATE

SECTION 1 .

Code Section 47-9-70 of the Official Code of Georgia Annotated, relating to retirement

and eligibility for benefits under the Superior Court Judges Retirement System and re-

lated matters, is amended by striking in its entirety subsection (b) and inserting in lieu

thereof the following:

"(b) The right of a member to receive benefits under this chapter shall vest after the

member obtains ten years of creditable service; provided, however, that no member
shall receive a retirement benefit prior to attaining the age of 60 years. A Any mem-
ber retiring on or after July 1, 1996, and any member who was retired on July 1,

1996, with 16 years or more of creditable service shall receive a benefit equal to 66.66

percent, plus 1 percent for each year of creditable service over 16 years, of the state

salary paid to superior court judges at the time of retirement; provided, however, that

no member shall receive more than 24 years of creditable service. A Any member re-

tiring with less than 16 years of creditable service may retire at a reduced benefit pur-

suant to Code Section 47-9-71. Any member who was retired on July 1, 1996, with

more than 16 years of creditable service shall receive in July, 1998, a one-time benefit

payment equal to two times the product of 1 percent of the salary paid to such judge

at the time of his or her retirement multiplied by the number of years of creditable

service in excess of 16 years."

SECTION 2 .

If that legislation creating the Georgia Judicial Retirement System, designated as 1997

House Bill 751, is enacted and becomes law, this Act shall amend Code Section 47-23-

102 of the Official Code of Georgia Annotated created by such Act.

SECTION 3 .

This Act shall become effective on July 1, 1998, only if it is determined to have been

concurrently funded as provided in Chapter 20 of Title 47 of the Official Code of Georgia

Annotated, the "Public Retirement Systems Standards Law"; otherwise, this Act shall

not become effective and shall be automatically repealed in its entirety on July 1, 1998,

as required by subsection (a) of Code Section 47-20-50.

SECTION 4 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 31, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Clay EX Henson

Y Balfour Y Crotts Y Hill

Y Blitch Y Dean Y Hooks

Y Boshears Egan Y Huggins

Y Bowen Y Fort Y James

Y Broun, 46th Y Gillis Y Johnson,D

Y Brown, 26th Y Glanton Johnson,E

Y Brush Y Gochenour Y Kemp
Y Burton Y Griffin Y Lamutt

Y Cagle Y Guhl Y Land

Y Cheeks Y Harbison Y Langford
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Y
Y
Y

Y
Y
Y
Y

Madden
Marable

Middleton

Oliver

Perdue

Price,R

Price,

T

Ragan

Y
Y
Y

Y
Y
Y
Y

Ralston

Ray
Roberts

Scott

Stan-

Stokes

Streat

Tanksley

Y
Y
Y
Y
Y
Y
Y

Taylor

Thomas,D
Thomas,N
Thompson
Turner

Tysinger

Walker

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional
substitute.

majority, was passed by

Senator Boshears of the 6th introduced the doctor of the day, Dr. Diane Campbell of
Jesup, Georgia.

The Calendar was resumed.

HB 395. By Representative Ashe of the 46th:

A bill to amend Code Section 9-11-34 of the Official Code of Georgia Anno-
tated, relating to the production of documents and things under the "Georgia
Civil Practice Act," so as to require notice to a person who is a nonparty when
records relating to such a person are sought from a nonparty practitioner of
the healing arts, hospital, or health care facility.

Senate Sponsor: Senator Oliver of the 42nd.

The report of the committee, which was favorable to the passage of the bill was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Abernathy

Balfour

Blitch

Boshears

Bowen
Broun, 46th

Brown, 26th

Brush

Burton

Cagle

Cheeks

Clay

Crotts

Dean
Egan
Fort

Gillis

Glanton

Gochenour

Y Griffin Y
Y Guhl Y
Y Harbison Y
EX Henson Y
Y Hill y

Hooks Y
Huggins

James Y
Johnson,D

Johnson.E Y
Kemp Y
Lamutt Y
Land Y
Langford Y
Madden Y
Marable Y
Middleton Y
Oliver

Perdue
On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed.

Y
Y

Y
Y
Y
Y
Y
Y
Y
Y

Price.R

Price,T

Ragan
Ralston

Ray
Roberts

Scott

Starr

Stokes

Streat

Tanksley

Taylor

Thomas,D
Thomas,N
Thompson
Turner

Tysinger

Walker

HB 1337. By Representative Standi of the 91st:
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A bill to amend Code Section 8-2-26 of the Official Code of Georgia Annotated,

relating to the enforcement of state minimum standard building codes, so as

to change the provisions relating to the requirement that certain information

be printed on county and municipal building permits.

Senate Sponsor: Senator Gochenour of the 27th.

The Senate Committee on Science, Technology and Industry offered the following sub-

stitute to HB 1337:

A BILL

To be entitled an Act to amend Code Section 8-2-26 of the Official Code of Georgia An-

notated, relating to the enforcement of state minimum standard building codes, so as to

change the provisions relating to the requirement that certain information be printed on

county and municipal building permits; to provide that certain information shall be

printed on county and municipal construction permits; to provide that any person or en-

tity which is issued a permit which authorizes improvements to new or existing residen-

tial or commercial real property shall be required to post a copy of such permit in a con-

spicuous place in the vicinity of such property where such improvements are being

undertaken or deliver a copy of the permit to the property owner within ten days after

the permit is received; to amend Chapter 5 of Title 28 of the Official Code of Georgia

Annotated, relating to financial affairs of the General Assembly, so as to provide for is-

suance of a housing affordability impact note for any legislation or rule that affects the

cost of constructing a residential unit of housing; to provide for contents and require-

ments for such housing affordability impact notes; to provide for applicability; to provide

for comments and testimony; to provide for related matters; to provide effective dates; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Code Section 8-2-26 of the Official Code of Georgia Annotated, relating to the enforce-

ment of state minimum standard building codes, is amended by striking subsection (e)

in its entirety and inserting in lieu thereof a new subsection (e) to read as follows:

"(e)(1) Any county or municipal building permit issued in this state to a general

contractor or homebuilder for residential or commercial construction shall have

prominently printed thereon at least one inch apart from any other text on such

permit and in type size and boldness equal to or greater than any other type size

and boldness in the body of the permit the following:

'The issuance of this permit authorizes improvements of the real property desig-

nated herein which improvements may subject such property to mechanics' and

materialmen's liens pursuant to Part 3 of Article 8 of Chapter 14 of Title 44 of the

Official Code of Georgia Annotated. In order to protect any interest in such prop-

erty and to avoid encumbrances thereon, the owner or any person with an interest

in such property should consider contacting an attorney or purchasing a con-

sumer's guide to the lien laws which may be available at building supply home

centers.'

ftX2) Any county or municipal building construction permit
, including but not lim-

ited to mechanical, plumbing, or electrical permits, issued in this state on existing

residential or commercial property shall have prominently printed thereon at least

one inch apart from any other text on such permit and in type size and boldness

www.libtool.com.cn



MONDAY, FEBRUARY 23, 1998 787

equal to or greater than any other type size and boldness on in the body of the per-

mit the following:

"The issuance of this permit authorizes improvements of the real property desig-

nated herein which improvements may subject such property to mechanics' and
materialmen's liens pursuant to Part 3 of Article 8 of Chapter 14 of Title 44 of the

Official Code of Georgia Annotated. In order to protect any interest in such prop-

erty and to avoid encumbrances thereon, the owner or any person with an interest

in such property should consider contacting an attorney or purchasing a con-

sumer's guide to the lien laws which may be available at building supply home
centers.'

(2X3) Any person who or entity which is issued a permit which authorizes improve-

ments to a tract of leal piupeity which is being used ui will be used fui new or ex-

isting residential pm puses or commercial real property shall be required to:

(A) Post post a copy of such permit in a conspicuous place in the vicinity of such

property where such improvements are being undertaken?; or

(B) Deliver a copy of the permit to the property owner within ten days after the

permit is received.
"

SECTION 2 .

Chapter 5 of Title 28 of the Official Code of Georgia Annotated, relating to financial af-

fairs of the General Assembly, is amended by adding at the end of said chapter a new
Article 6 to read as follows:

"ARTICLE 6

28-5-140.

This article shall be known and may be cited as the 'Housing Affordability Impact

Note Act.'

28-5-141.

(a) The sponsor of any bill, except a bill making a direct appropriation, the purpose or

effect of which is to directly increase or decrease the cost of constructing a residential

unit, shall request a brief explanatory statement or note that shall include a reliable

estimate of the anticipated impact of such bill.

(b) Every proposed rule of an agency, the purpose or affect of which is to directly in-

crease or decrease the cost of constructing, purchasing, owning, or selling a residential

unit of housing shall have prepared for it, before submission of such rule to the appro-

priate standing committees of the House of Representatives and the Senate, a brief ex-

planatory statement or note that shall include a reliable estimate of the anticipated

impact of such rule. As used in this article, the terms 'agency' and 'rule' shall have
the same meanings as in Chapter 13 of Title 50, the 'Georgia Administrative Proce-

dure Act.'

(c) The statements or notes required by this Code section shall be known as housing
affordability impact notes.

28-5-142.

The sponsor of each bill, or the agency proposing a rule, to which Code Section 28-5-

141 applies shall present a copy of the bill or proposed rule with the request for a
housing affordability impact note to the state auditor. The housing affordability im-
pact note shall be prepared by the state auditor and shall be submitted to the sponsor
of the bill or the agency proposing a rule within 20 calendar days. If, in the opinion of
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the state auditor, there is insufficient information to prepare a reliable estimate of the

anticipated impact, a statement to that effect can be filed and shall meet the require-

ments of this article.

28-5-143.

Whenever the sponsor of any bill is of the opinion that no housing affordability impact

note is required, the Speaker of the House of Representatives or the President of the

Senate may request that a note be obtained, and in that event the applicability of this

article shall be decided by the majority of those present and voting in that body of

which the sponsor is a member.

28-5-144.

The housing affordability impact note shall be factual in nature, as brief and concise

as possible, and shall provide a reliable estimate in dollars, and, in addition, shall in-

clude both the immediate effect and, if determinable or reasonably foreseeable, the

long-range effect of the measure. A housing affordability impact note shall be prepared

on the basis of a single residential unit of housing. If, after careful investigation, it is

determined that no dollar estimate is possible, the note shall contain a statement to

that effect, setting forth the reasons why no dollar estimate can be given. A brief

summary or work sheet of computations used in arriving at housing affordability im-

pact note figures shall be included with such note.

28-5-145.

No comment or opinion shall be included in the housing affordability impact note with

regard to the merits of the measure for which the housing affordability impact note is

prepared; however, technical or mechanical defects may be noted.

28-5-146.

Whenever any committee of either the House of Representatives or the Senate reports

any bill with an amendment that will substantially affect the figures stated in the

housing affordability impact note attached to the measure at the time of its referral to

the committee, there shall be included with the report of the committee a statement of

the effect of the change proposed by the amendment reported if desired by a majority

of the committee."

SECTION 3 .

Section 1 of this Act shall become effective on January 1, 1999, except that no county or

municipality shall be required to implement the requirements of this Act until such time

as the county or municipality has consumed all building permit forms on hand as of Jan-

uary 1, 1999. The remaining sections of this Act shall become effective July 1, 1998.

SECTION 4 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Gochenour of the 27th and Brush of the 24th offered the following

amendment:

Amend the committee substitute to HB 1337 by adding after the word "auditor" on

page 3 line 36 "in conjunction with the Housing Research Center at the University of

Georgia"

On the adoption of the amendment, the yeas were 39, nays 0, and the Gochenour,

Brush amendment was adopted.
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On the adoption of the substitute, the yeas were 34, nays 0, and the substitute was
adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin I Price.R

Baliour I
vI rrice, i

Y Blitcn vI Harbison vI Ragan

Y Boshears EX Henson \7
I Ralston

Y Bowen Y xllll I Kay

Y Broun, 46th Y TT 1Hooks I Roberts

Y Brown, 26th Y Huggins Scott

Y Brush Y James Y Starr

Y Burton Johnson,D Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N

Egan Y Madden Y Thompson
N Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Perdue

On the passage of the bill, the yeas were 46, nays 1.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 644. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to amend Code Section 28-2-2 of the Official Code of Georgia Annotated,

relating to apportionment and qualifications for the Senate, so as to provide

for the description of Senate districts 3 and 6; to provide for related matters;

to provide for effective dates and for applicability.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Crotts Y Hooks
Balfour Y Dean Y Huggins

Y Blitch Y Egan Y James
Y Boshears Y Fort Johnson,D
Y Bowen Y Gillis Y Johnson,E
Y Broun, 46th Y Glanton Y Kemp
Y Brown, 26th Y Gochenour Y Lamutt
Y Brush Y Griffin Y Land
Y Burton Y Guhl Y Langford
Y Cagle Y Harbison Y Madden
N Cheeks EX Henson Y Marable
Y Clay Y Hill Middleton

www.libtool.com.cn



790 JOURNAL OF THE SENATE

vI (111 XTfm* v Robsrts I lnomas, i-*

Y Perdue Y Scott Y Thomas,N
Y Price,R Y Stan- Y Thompson
Y Price.T Y Stokes Y Turner

Y Ragan Y Streat Y Tysinger

Y Ralston Y Tanksley Y Walker

Y Ray Y Taylor

On the passage of the bill, the yeas were 50, nays 1.

The bill, having received the requisite constitutional majority, was passed.

Senator Kemp of the 3rd moved that SB 644 be immediately transmitted to the

House.

On the motion, the yeas were 38, nays 0; the motion prevailed, and SB 644 was imme-

diately transmitted.

At 12:04 P.M. the President announced that the Senate would stand in recess until

1:30 P.M.

The President called the Senate to order at 1:30 P.M.

Senator Brown of the 26th moved that Senator Taylor of the 12th be excused. On the

motion, the yeas were 30, nays 0; the motion prevailed, and Senator Taylor was excused.

Senator Gillis of the 20th moved that Senator Middleton of the 50th be excused. On

the motion, the yeas were 30, nays 1; the motion prevailed, and Senator Middleton was

excused.

Senator Gillis of the 20th moved that Senator Madden of the 47th be excused. On the

motion, the yeas were 30, nays 1; the motion prevailed, and Senator Madden was

excused.

Senator Gillis of the 20th moved that Senator Harbison of the 15th be excused. On

the motion, the yeas were 30, nays 1; the motion prevailed, and Senator Harbison was

excused.

Senator Gillis of the 20th moved that Senator Streat of the 19th be excused. On the

motion, the yeas were 31, nays 1; the motion prevailed, and Senator Streat was excused.

The Calendar was resumed.

HB 1502. By Representatives DeLoach of the 172nd and Tillman of the 173rd:

A bill to amend Code Section 28-2-2 of the Official Code of Georgia Annotated

relating to apportionment of the House of Representatives and qualifications

of its members, so as to change the composition of certain House districts.

Senate Sponsor: Senator Blitch of the 7th.

Senator Blitch of the 7th asked unanimous consent that HB 1502 be dropped to the

bottom of the Calendar. The consent was granted.

SB 128. By Senators Dean of the 31st and Marable of the 52nd:

A bill to amend Code Section 47-7-1 of the Official Code of Georgia Annotated,

relating to definitions relative to the Georgia Firemen's Pension Fund, so as to

expand the scope of fire fighters eligible to become members of the fund; to

provide conditions for an effective date and automatic repeal.

The Senate Committee on Retirement offered the following substitute to SB 128:
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A BILL

To be entitled an Act to amend Article 5 of Chapter 3 of Title 47 of the Official Code of

Georgia Annotated, relating to service creditable toward retirement in the Teachers Re-

tirement System of Georgia, so as to provide for creditable service for accumulated sick

leave; to provide conditions for an effective date and automatic repeal; to repeal conflict-

ing laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 5 of Chapter 3 of Title 47 of the Official Code of Georgia Annotated, relating to

service creditable toward retirement in the Teachers Retirement System of Georgia, is

amended by inserting at the end thereof the following:

"47-3-92.

(a) For purposes of this Code section, the maximum amount of sick leave which may
be accumulated in one year shall be one and one-fourth days per month of actual ser-

vice. In the event any employer authorizes sick leave in excess of such amount, any

such leave used in any year shall be deducted from the maximum amount of leave au-

thorized for that year by this Code section. Nothing in this Code section shall require

any employer to grant any certain amount of sick leave.

(b) Accumulated days of sick leave accrued on or after July 1, 1998, for which a mem-
ber has not been paid shall constitute creditable service. Such creditable service may
be used to qualify for retirement but may not be used to qualify for vesting for bene-

fits. The member shall be given one month of creditable service for each 20 days of

sick leave. Upon retirement of a member, the employer shall certify to the board of

trustees the total amount of that member's sick leave based on leave records. It shall

be the duty of each employer to maintain accurate records reflecting sick leave used

and accumulated by each employee and to keep such records for at least five years af-

ter a teacher's retirement date.

(c) The board of trustees may adopt rules and regulations, not inconsistent with the

provisions of this Code section, to aid in administering and carrying out the provisions

of this Code section.

(d) The creditable service provided by this Code section shall be available only to per-

sons who retire on or after July 1, 1998."

SECTION 2 .

This Act shall become effective on July 1, 1998, only if it is determined to have been
concurrently funded as provided in Chapter 20 of Title 47 of the Official Code of Georgia

Annotated, the "Public Retirement Systems Standards Law"; otherwise, this Act shall

not become effective and shall be automatically repealed in its entirety on July 1, 1998,
as required by subsection (a) of Code Section 47-20-50.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 29, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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Y Abernathy 1 Gntnn Y T-V • T">

Price,R

Y Baliour vY C"^ . _ 1 1

(jrUhl Y Price,T

Y Blitcn JiiA Harbison Y Ragan
Y Boshears v1 Henson Ralston

Dowen v Mill Vi nay
vI Broun, 46th vI Hooks vI Roberts
\7
I rJrown, zotn V"I Huggins \r

I oCOtt

Brush v1 tiames v otarr
v £>urxoii tionnboiijU vI otOKes

oagie Johnson,

E

otreat
v vI Kemp V Tanksley

Clay I Lamutt Taylor
vY Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan EX Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Perdue

On the passage of the bill, the yeas were 42, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Kemp of the 3rd moved that Senator Johnson of the 2nd be excused. On the

motion, the yeas were 31, nays 1; the motion prevailed, and Senator Johnson was

excused.

The Calendar was resumed.

SR 588. By Senator Griffin of the 25th:

A resolution designating the Bobby Eugene Parham Food Service Facility at

Central State Hospital.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Fort Y Lamutt

Y Balfour Y Gillis Y Land

Y Blitch Y Glanton Langford

Y Boshears Y Gochenour EX Madden

Y Bowen Y Griffin Y Marable

Y Broun, 46th Y Guhl EX Middleton

Y Brown, 26th EX Harbison Y Oliver

Brush Y Henson Perdue

Y Burton Y Hill Y Price,R

Y Cagle Y Hooks Y Price,T

Y Cheeks Y Huggins Y Ragan

Y Clay Y James Y Ralston

Y Crotts EX Johnson.D Y Ray

Y Dean Y Johnson,E Y Roberts

Y Egan Y Kemp Y Scott
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Y Starr EX Taylor Y Turner

Y Stokes Y Thomas.D Y Tysinger

EX Streat Thomas.N Walker

Y Tanksley Y Thompson

On the adoption of the resolution, the yeas were 45, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

HB 1270. By Representatives Twiggs of the 8th, Poag of the 6th, Johnston of the 81st

and others:

A bill to amend Article 2 of Chapter 3 of Title 25 of the Official Code of Geor-

gia Annotated, relating to minimum requirements for local fire departments,

so as to change the provisions relating to notification that an organization

meets requirements to function as a fire department.

Senate Sponsor: Senator Crotts of the 17th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

Y Blitch EX Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton EX Johnson,D Y Stokes

Y Cagle Y Johnson,E EX Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt EX Taylor

Y Crotts Y Land Y Thomas,

D

Dean Y Langford Thomas,N
Y Egan EX Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis EX Middleton Y Tysinger
Y Glanton Y Oliver Walker
Y Gochenour Perdue

On the passage of the bill, the yeas were 46, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 844. By Representative Floyd of the 138th:

A bill to amend Code Section 12-4-72, relating to definitions relative to the

"Georgia Surface Mining Act of 1968," so as to provide that certain borrow pits

shall not be regulated as surface mines.

Senate Sponsor: Senator Gillis of the 20th.

Senator Marable of the 52nd offered the following substitute to HB 844:
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A BILL

To be entitled an Act to amend Chapter 4 of Title 12 of the Official Code of Georgia

Annotated, relating to mineral resources and caves, so as to prohibit the commencement

of certain rock quarry operations under certain circumstances; to provide that certain

borrow pits shall not be regulated as surface mines; to provide an effective date; to re-

peal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 4 of Title 12 of the Official Code of Georgia Annotated, relating to mineral re-

sources and caves, is amended by adding a new Code section immediately following Code

Section 12-4-1, to be designated Code Section 12-4-2, to read as follows:

"12-4-2.

Any other provision of law to the contrary notwithstanding, if the director of the Envi-

ronmental Protection Division of the Department of Natural Resources determines

through scientific analysis that such a quarry location might have significant impact

on the water system, no person may commence the operation of a limestone or dolos-

tone rock quarry located in the Ridge and Valley Province as defined by the Physio-

graphic Map of Georgia , W. Z. Clark and A. C. Zisa, 1976, and within eight miles of

any well or spring accessing an underground source of water which provides water to

any county or municipality in an amount of at least 50 percent of such county's or mu-

nicipality's water supply or two million gallons per day, whichever is less."

SECTION 2 .

Said chapter is further amended by adding a new paragraph immediately following par-

agraph (1) of Code Section 12-4-72, relating to definitions relative to the "Georgia Sur-

face Mining Act of 1968," to be designated paragraph (1.1), to read as follows:

"(1.1) 'Borrow pit' means an excavated area where naturally occurring earthen

materials are to be removed for use as ordinary fill at another location."

SECTION 3 .

Said chapter is further amended by striking in its entirety paragraph (15) of Code Sec-

tion 12-4-72, relating to definitions relative to the "Georgia Surface Mining Act of 1968,"

and inserting in lieu thereof the following:

"(15) 'Surface mining' means any activity constituting all or part of a process for the

removal of minerals, ores, and other solid matter for sale or for processing or for

consumption in the regular operation of a business. Tunnels, shafts, borrow pits of

less than 1.1 disturbed acres, and dimension stone quarries shall not be considered

to be surface mining."

SECTION 4 .

(a) Except as provided in subsection (b) of this section, this Act shall become effective

upon its approval by the Governor or upon its becoming law without such approval.

(b) Sections 2 and 3 of this Act shall become effective on July 1, 1998.

SECTION 5 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the President ordered a roll call, and the vote was

as follows:
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v riUtrrilctuiy (jrnirin "NTIN Jrnce,K

JN JjailOUT "NT
JN (jrUnl IN rnce, 1

JN
"Di-;f/>v»x3i3xcn

TpV
il»A Harbison XTIN Ragan

v
I Boshears V"X Henson vI Kaiston
1\Tin DUWCll Kill "NTin xvay

IN "Rronn /I fit1 \\XJlUUXl, *±UL11 XTin Hooks YX XvODeiXS

"NT
JN 13rOWIl, ZDLXl v Huggins XTIN oCOtt

IN Brush Y XTIN Q(-QrrOtdXT

NIN RllW"ATlU IJJ. LU11 EX U (JllIloU11 ,±J IN OWJJVCO

IN Pan-In In uonixoon , xi( HzA. otreat
NIN i noolro vX Ksinp IN X dlllvolcy

VI vX Lainutt XLA. xayior
"NT
JN Orotts XT

IN Land XT
IN 1 nomas,xJ

Y Dean Y Langford N Thomas,N
N Egan EX Madden Y Thompson
Y Fort Y Marable N Turner

N Gillis EX Middleton N Tysinger

N Glanton Y Oliver N Walker

N Gochenour Perdue

On the adoption of the substitute, the yeas were 16, nays 31, and the Marable substi-

tute was lost.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch EX Harbison Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton EX Johnson,

D

N Stokes
Y Cagle Y Johnson,E EX Streat

Y Cheeks Y Kemp Y Tanksley

Clay Y Lamutt EX Taylor
Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,N

Egan EX Madden Y Thompson
Y Fort N Marable Y Turner
Y Gillis EX Middleton Y Tysinger
Y Glanton Y Oliver Y Walker
Y Gochenour Perdue
On the passage of the bill, the yeas were 41, nays 2.

The bill, having received the requisite constitutional majority, was passed.

Senator Marable of the 52nd gave notice that at the proper time, he would move that
the Senate reconsider its action on HB 844.

SB 538. By Senator Tysinger of the 41st:

www.libtool.com.cn



796 JOURNAL OF THE SENATE

A bill to amend Chapter 34 of Title 33 of the Official Code of Georgia Anno-

tated, relating to motor vehicle accident reparations, so as to prohibit registra-

tion or maintenance of registration of certain motor vehicles not having re-

quired liability insurance; to provide for requests for information regarding

required motor vehicle liability insurance and verification of responses using

random sampling.

The Senate Committee on Insurance and Labor offered the following substitute to

SB 538:

A BILL

To be entitled an Act to amend Chapter 34 of Title 33 of the Official Code of Georgia

Annotated, relating to motor vehicle accident reparations, so as to prohibit registration

or maintenance of registration of certain motor vehicles not having required liability in-

surance; to amend Title 40 of the Official Code of Georgia Annotated, relating to motor

vehicles and traffic, so as to provide for submission of proof of required motor vehicle lia-

bility insurance as part of an application for motor vehicle registration; to provide for

furnishing of information from motor vehicle registration records to the Department of

Public Safety for certain purposes; to provide for suspension and subsequent reinstate-

ment of registration of motor vehicles which were registered or for which registration

was maintained without required liability insurance; to provide for penalties for submis-

sion of false proof of insurance; to provide for administrative hearings; to provide pun-

ishment for operating a motor vehicle while its registration is under suspension; to pro-

vide for seizure of license plates of motor vehicles for which registration has been

suspended; to provide for requests for information regarding required motor vehicle lia-

bility insurance and verification of responses using random sampling; to provide for no-

tice of motor vehicle registration suspensions in certain cases; to provide for allocation of

reinstatement fees; to provide for automatic repeal of certain provisions; to repeal con-

flicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 34 of Title 33 of the Official Code of Georgia Annotated, relating to motor vehi-

cle accident reparations, is amended by striking Code Section 33-34-4, relating to the re-

quirement that a motor vehicle owner provide insurance coverage, and inserting in lieu

thereof the following:

"33-34-4.

No owner of a motor vehicle required to be registered in this state or any other per-

son, other than a self-insurer as defined in this chapter, shall register, maintain regis-

tration of, operate, or authorize any other person to operate the motor vehicle unless

the owner has motor vehicle liability insurance equivalent to that required as evidence

of security for bodily injury and property damage liability under Chapter 9 of Title 40,

the 'Motor Vehicle Safety Responsibility Act.'"

SECTION 2 .

Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic,

is amended by striking subsection (b) of Code Section 40-2-26, relating to form and con-

tents of application for motor vehicle registration, and inserting in lieu thereof the

following:

"(b) Application shall be made by the owner of the vehicle upon blanks prepared by

the department for such purposes. The application shall contain a statement of the
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name, place of residence, and address of the applicant; a brief description of the vehi-

cle to be registered, including its name and model, the name of the manufacturer, the

manufacturer's vehicle identification number, and its shipping weight and carrying ca-

pacity; from whom, where, and when the vehicle was purchased; the total amount of

all liens, if any, thereon, with the name and address of the lienholder; proof of re-

quired motor vehicle liability insurance coverage; and such other information as the

department may require."

SECTION 3 .

Said title is further amended by adding to Code Section 40-2-130, relating to records and

certificates of registration, a new subsection (c.l) to read as follows:

"(c.l) The commissioner shall furnish from all motor vehicle registration records which

the commissioner is required to maintain under this Code section such information to

the Department of Public Safety as necessary for purposes of the Department of Pub-

lic Safety's sampling and verification of proof of required motor vehicle insurance as

provided by Code Section 40-9-37.1."

SECTION 4 .

Said title is further amended by adding new Code Sections 40-2-137, 40-2-138, 40-2-139,

40-2-140, 40-2-141, and 40-2-142 to read as follows:

"40-2-137.

(a) The State of Georgia considers uninsured motor vehicles to be a direct and imme-
diate threat to the welfare of the general public, and it is in the best interests of the

citizens of Georgia immediately to remove such vehicles from the public roads of this

state. Therefore, the department shall without a preliminary hearing suspend the ve-

hicle registration of any motor vehicle determined by the Department of Public Safety

to be in violation of Code Section 33-34-4, including any motor vehicle operated in vio-

lation of Code Section 33-34-4 by an operator other than the owner of the vehicle.

Neither the fact that, subsequent to the date of verification or conviction, the owner
acquired the required liability insurance policy nor the fact that the owner terminated

ownership of the motor vehicle shall have any bearing upon the department's decision

to suspend.

(b) The department is authorized to suspend without a preliminary hearing the regis-

tration of any motor vehicle registered in this state upon receiving notice of the con-

viction of the operator of the motor vehicle in another state of an offense which, if

committed in this state, would constitute a violation of Code Section 40-6-10.

(c)(1) Until it is terminated, the suspension shall remain in force after the registra-

tion is renewed or a new registration is acquired for the motor vehicle. The suspen-
sion also shall apply to any motor vehicle which the owner subsequently acquires.

(2) In the case of a first violation, the department shall terminate the suspension
upon payment by the owner of a reinstatement fee of $100.00 and submission of

proof of insurance as prescribed by the Department of Public Safety.

(3) In the case of a second or subsequent violation, the department shall terminate
the suspension four months after its effective date upon payment by the owner of a
reinstatement fee of $100.00 and submission of proof of insurance as prescribed by
the Department of Public Safety.
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40-2-138.

The State of Georgia considers motor vehicles falsely represented as being insured to

be a direct and immediate threat to the welfare of the general public, and it is in the

best interests of the citizens of Georgia immediately to remove such vehicles from the

public roads of this state. Therefore, if the Department of Public Safety determines

that the proof of insurance submitted by a motor vehicle owner under Code Section

40-9-37.1 is false, the department shall without a preliminary hearing suspend the

owner's vehicle registration. The department shall terminate the suspension six

months after its effective date upon payment by the owner of a reinstatement fee of

$200.00 and submission of proof of insurance as prescribed by the Department of Pub-

lic Safety.

40-2-139.

Any person aggrieved by a decision of the department pursuant to Code Section 40-2-

137 or 40-2-138 may make a request in writing to the Office of State Administrative

Hearings for a hearing. Such hearing shall follow the procedures required by Chapter

13 of Title 50, the 'Georgia Administrative Procedure Act.'

40-2-140.

Any person operating on a public road a motor vehicle while the registration thereof is

under suspension as provided by Code Section 40-2-137 or 40-2-138 shall be guilty of a

misdemeanor, and, upon conviction thereof, shall be punished by a fine of $1,000.00.

40-2-141.

Any state or county law enforcement officer or any special agent or enforcement officer

appointed under Code Section 40-2-134 may, upon direction or request of the depart-

ment, go upon public or private property to seize a license plate or renewal decal is-

sued to a person whose motor vehicle registration has been suspended as provided by

Code Section 40-2-137 or 40-2-138.

40-2-142.

(a) One dollar of each reinstatement fee paid under Code Section 40-2-137 or 40-2-138

shall be remitted to the county tag agent of the county wherein the vehicle is regis-

tered to be expended thereby for technology and equipment for such agent's office.

(b) One dollar of each reinstatement fee paid under Code Section 40-2-137 or 40-2-138

shall be remitted to the Department of Public Safety to be expended thereby for tech-

nology and equipment for the Department of Public Safety."

SECTION 5 .

Said title is further amended by adding new Code Sections 40-9-37.1, 40-9-37.2, and 40-

9-37.3 to read as follows:

"40-9-37.1.

(a) The department may select random samples of registrations of motor vehicles sub-

ject to Code Section 33-34-4, or owners thereof, for the purpose of verifying whether or

not the motor vehicles are insured. In addition to such general random samples of

motor vehicle registrations, the department may select for verification other random

samples, including but not limited to registrations of motor vehicles owned by persons:

(1) Whose motor vehicle registrations during the preceding four years have been

suspended pursuant to Code Section 40-2-137 or 40-2-138;
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(2) Who during the preceding four years have been convicted of violating Code Sec-

tion 40-6-10 while operating vehicles owned by other persons;

(3) Whose drivers' licenses have been suspended or revoked during the preceding

four years; or

(4) Who during the preceding four years acquired ownership of motor vehicles while

the registrations of such vehicles under the previous owners were suspended pursu-

ant to Code Section 40-2-137 or 40-2-138.

(b) The department may verify whether or not at the time of an accident involving a

motor vehicle such motor vehicle was covered by a liability insurance policy in accor-

dance with Code Section 33-34-4.

(c) In preparation for selection of random samples and their verification, the depart-

ment may send to owners of randomly selected motor vehicles, or to randomly selected

motor vehicle owners, requests for information about their motor vehicles and liability

insurance coverage. The request shall require the owner to state whether or not the

motor vehicle was insured on the verification date stated in the department's request

and the request may require, but is not limited to, a statement by the owner of the

names and addresses of insurers, policy numbers, and expiration dates of insurance

coverage.

(d)(1) Within 30 days after the department mails a request, the owner to whom it is

sent shall furnish the requested information to the department above the owner's

signed affirmation that such information is true and correct. Proof of insurance in

effect on the verification date, as prescribed by the department, may be considered

by the department to be a satisfactory response to the request for information.

(2) Any owner whose response indicates that his or her vehicle was not covered by a

liability insurance policy in accordance with Code Section 33-34-4 shall be deemed
to have registered or maintained registration of a motor vehicle in violation of that

Code section. (Any owner who fails to respond to such a request shall be deemed to

have registered or maintained registration of a motor vehicle in violation of Code

Section 33-34-4.

(e) If the owner responds to the request for information by asserting that his or her

vehicle was covered by a liability insurance policy on the verification date stated in

the department's request, the department may conduct a verification of the response

by furnishing necessary information to the insurer named in the response. The insurer

shall within 30 days inform the department whether or not on the verification date

stated the motor vehicle was insured by the insurer in accordance with Code Section

33-34-4. The department may by rule and regulation prescribe the procedures for

verification.

(f) No random sample selected under this Code section shall be categorized on the ba-

sis of race, color, religion, sex, national origin, ancestry, age, marital status, physical

or mental disability, economic status, or geography.

40-9-37.2.

If the department determines that an owner has registered or maintained registration

of a motor vehicle without a liability insurance policy in accordance with Code Section

33-34-4, the department shall notify the owner that such owner's vehicle registration

shall be suspended 45 days after the date of the mailing of the notice unless the

owner within 30 days furnishes proof of insurance in effect on the verification date, as

prescribed by the department.
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40-9-37.3.

The department shall promptly notify the commissioner of revenue of the identity of

any person whom the department has determined, in accordance with Code Sections

40-9-37.1 and 40-9-37.2, to have registered or maintained registration of a motor vehi-

cle in violation of Code Section 33-34-4 or to have submitted false proof of insurance or

of any person who, according to the records of the department, has been convicted in

another state of an offense which, if committed in this state, would constitute a viola-

tion of Code Section 40-6-10."

SECTION 6 .

Sections 3, 4, and 5 of this Act shall stand repealed on July 1, 2001.

SECTION 7 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Abernathy of the 38th offered the following amendment:

Amend the committee substitute to SB 538 by adding on page 6 following line 23, the

following

Any owner who is absent from Georgia at the time the request for information is sent,

shall upon returning to Georgia and receiving the notification for information, notify the

Department of Public Safety of his absence from Georgia. Upon proper proof of his ab-

sence, the owner shall have an additional 30 days in which to comply.

On the adoption of the amendment, the yeas were 36, nays 0, and the Abernathy

amendment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 36, nays 0, and the committee substi-

tute was adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton EX Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt EX Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue

On the passage of the bill, the yeas were 51, nays 0.
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The bill, having received the requisite constitutional majority, was passed by
substitute.

Senator Thompson of the 33rd moved that Senator Ralston of the 51st be excused. On
the motion, the yeas were 33, nays 1; the motion prevailed, and Senator Ralston was
excused.

The Calendar was resumed.

HR 843. By Representatives Reaves of the 178th, Floyd of the 138th and Purcell of the

147th:

A resolution urging the Georgia Congressional delegation and the United

States Department of Agriculture to increase existing funding for the research

and eradication of the Tomato Spotted Wilt Virus in Georgia.

Senate Sponsor: Senator Ragan of the 11th.

Senator Guhl of the 45th offered the following amendment:

Amend HR 843 by striking lines 1 through 4 on page 1 and inserting in lieu thereof the

following:

"Urging the Georgia Congressional delegation and the United States Department of Ag-

riculture to recognize the vital importance of Tomato Spotted Wilt Virus research and

eradication programs and to give such programs priority consideration; and for other

purposes."

By striking line 33 on page 1 and inserting in lieu thereof the following:

"Agriculture to give priority consideration to Tomato Spotted Wilt"

On the adoption of the amendment, Senator Ragan of the 11th called for the yeas and
nays.

The call was sustained, and the vote was as follows:

Abernathy N Griffin Y Price,

R

Y Balfour Y Guhl Y Price,

T

N Blitch N Harbison N Ragan
N Boshears N Henson EX Ralston

N Bowen N Hill Y Ray
N Broun, 46th N Hooks Y Roberts
N Brown, 26th N Huggins N Scott

Y Brush Y James N Stan-

Y Burton EX Johnson,D N Stokes
Y Cagle Y Johnson,E N Streat

Y Cheeks N Kemp Y Tanksley
Y Clay Y Lamutt EX Taylor
N Crotts N Land N Thomas,D
N Dean N Langford Thomas,N
N Egan N Madden N Thompson
N Fort N Marable N Turner
N Gillis N Middleton Y Tysinger
N Glanton N Oliver N Walker
Y Gochenour N Perdue

www.libtool.com.cn



802 JOURNAL OF THE SENATE

On the adoption of the amendment, the yeas were 17, nays 34, and the Guhl amend-

ment was lost.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin N Price,R

N Balfour TVTN Guhl "NT
JN Price,T

Y blitch \/
I Harbison "VI Ragan

Y Boshears Y Henson EX Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

N Brush Y James Y Stan-

Y Burton EX Johnson,D Y Stokes

N Cagle N Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Clay N Lamutt EX Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

N Glanton Y Oliver Y Walker

N Gochenour Y Perdue

On the adoption of the resolution, the yeas were 40, nays 10.

The resolution, having received the requisite constitutional majority, was adopted.

HB 1306. By Representative Polak of the 67th:

A bill to amend Article 4 of Chapter 7 of Title 17 of the Official Code of Geor-

gia Annotated, relating to accusations, so as to provide that a defendant

charged with theft by receiving stolen property or possession of a firearm by a

convicted felon or first offender probationer may be tried upon an accusation

in certain circumstances.

Senate Sponsor: Senator Oliver of the 42nd.

Senators Crotts of the 17th and Dean of the 31st offered the following substitute to

HB 1306:

A BILL

To be entitled an Act to amend Article 2 of Chapter 3 of Title 16 of the Official Code of

Georgia Annotated, relating to justification as a defense to criminal prosecution, so as to

provide for threats and use of force in defense of dwellings, places of business, and mo-

tor vehicles; to provide for criminal and civil immunity; to amend Code Section 17-7-

70.1 of the Official Code of Georgia Annotated, relating to trial upon accusations in cer-

tain felony and misdemeanor cases, so as to provide that certain theft offenses may be

tried on accusations; to provide that all crimes involving forgery and fraudulent prac-

tices may be tried on accusations; to provide that certain offenses relating to escape or

confinement may be tried on accusations; to provide that offenses relating to possession

of firearms by convicted felons and first offender probationers may be tried on accusa-
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tions; to provide conditions under which offenses covered under this Act may be tried by
accusation; to provide for other matters relative to the foregoing; to provide an effective

date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 2 of Chapter 3 of Title 16 of the Official Code of Georgia Annotated, relating to

justification as a defense to criminal prosecution, is amended by striking in its entirety

Code Section 16-3-23, relating to use of force in defense of habitation, and inserting in

lieu thereof a new Code Section 16-3-23 to read as follows:

"16-3-23.

A pel sun is justified in thieateuiiig ui using force against anuthei when and tu the ex-

tent that he teasunably believes that such tlneat ui futce is necessary to pteveitt ut

leiiiuiiate such uthei ?

s unlawful euti y intu ui allack upun a habitatiun, huwevei, lie is

justified in the use uf futce wliich is intended ui likely tu cause death or great bodily

liana uiily if.

(1) The entiy is made or attempted in a violent and tumultuous manner and he tea-

sunably believes that the eutiy is atteiupled ui made fui the puipuse uf assaulting

ui uflemig peisuual viulence tu any peisuu dwelling ui being tlieieni and that such

force is necessaiy tu pievent the assault ui uffei uf peisuiial violence, ui

(2) He teasunably believes that the entiy is made or attempted fui the puipuse uf

cumnutting a felony therein and that such force is necessaiy to prevent the commis-

siun uf the feluiiy.

(a) A person lawfully present inside a dwelling, place of business, or motor vehicle is

justified in threatening or using any degree of physical force, including deadly force,

against another person who has made or is attempting to make an unlawful entry into

that dwelling, place of business, or motor vehicle, when the person using such threats

or force reasonably believes that such use is necessary to:

(1) Prevent such entry;

(2) Compel the intruder to leave the premises or motor vehicle; or

(3) Prevent the use of any physical force against any person lawfully present in

such dwelling, place of business, or motor vehicle.

(b) A person who uses threats or force in accordance with subsection (a) of this Code
section shall be immune from criminal prosecution and civil liability therefor unless

the deadly force used by such person utilizes a weapon the carrying or possession of

which is unlawful by such person under Part 3 of Article 4 of Chapter 11 of Title 16.
"

SECTION 2 .

Code Section 17-7-70.1 of the Official Code of Georgia Annotated, relating to trial upon
accusations in certain felony and misdemeanor cases, is amended by striking subsection
(a) in its entirety and inserting in lieu thereof the following:

"(a)(1) In felony cases involving violations of the following:

(A) Code Sections 16-8-2, 16-8-14, 16-8-18, 16-9-1, 16-9-2, 16-9-20, 16-9-31, 16-9-

33, 16-9-37, 16-10-52, and 40-5-58;

(B) Article 1 of Chapter 8 of Title 16, relating to theft;

(C) Chapter 9 of Title 16, relating to forgery and fraudulent practices;
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(D) Article 3 of Chapter 10 of Title 16, relating to escape and other offenses re-

lated to confinement; or

(E) Code Section 16-11-131, relating to possession of a firearm by a convicted

felon or first offender probationer
,

in which defendants have either been bound over to the superior court based on a

finding of probable cause pursuant to a commitment hearing under Article 2 of this

chapter or have expressly or by operation of law waived a commitment hearing, the

district attorney shall have authority to prefer accusations, and the defendants shall

be tried on such accusations according to the same rules of substantive and procedu-

ral laws relating to defendants who have been indicted by a grand jury.

(2) All laws relating to rights and responsibilities attendant to indicted cases shall

be applicable to cases brought by accusations signed by the district attorney.

(3) The accusation need not be supported by an affidavit except in those cases in

which the defendant has not been previously arrested in conjunction with the trans-

action charged in the accusation."

SECTION 3 .

This Act shall become effective upon its approval by the Governor or upon its becoming

law without such approval.

SECTION 4 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Crotts of the 17th asked unanimous consent that his substitute to HB 1306 be

withdrawn.

The consent was granted and the substitute was withdrawn.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

Blitch Y Harbison Y Ragan
Y Boshears Y Henson EX Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Burton EX Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt EX Taylor

Y Crotts N Land Y Thomas.D

Y Dean Y Langford Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 1.
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The bill, having received the requisite constitutional majority, was passed.

HB 1406. By Representatives Crawford of the 129th and Smith of the 109th:

A bill to amend Code Section 9-13-140 of the Official Code of Georgia Anno-
tated, relating to advertising judicial sales, so as to change the advertising re-

quirement for judicial sales or real property.

Senate Sponsor: Senator Ray of the 48th.

Senator Ray of the 48th asked unanimous consent that HB 1406 be dropped to the

bottom of the Calendar. The consent was granted.

HR 842. By Representatives Reaves of the 178th, Floyd of the 138th and Purcell of the

147th:

A resolution urging the Georgia Congressional delegation and the United

States Department of Agriculture to increase existing funds for the control,

management, and eradication of the red imported fire ant.

Senate Sponsor: Senator Streat of the 19th.

Senator Guhl of the 45th offered the following amendment:

Amend HR 842 by striking line 2 of page 1 and inserting in lieu thereof the following:

"States Department of Agriculture to develop a plan"

By striking the words "increase funding and" on line 17 of page 1.

By striking line 23 of page 1 and inserting in lieu thereof the following:

"ant research program so as to"

On the adoption of the amendment, the Pres' dent ordered a roll call, and the vote was
as follows:

Abernathy N Griffin Price.R

Y Balfour Y Guhl Y Price,T

N Blitch N Harbison N Ragan
N Boshears N Henson EX Ralston

N Bowen N Hill Y Ray
N Broun, 46th N Hooks Y Roberts
N Brown, 26th Huggins N Scott

Y Brush Y James N Starr

Y Burton EX Johnson,

D

Y Stokes
Y Cagle Y Johnson,E N Streat

Y Cheeks N Kemp Y Tanksley
Y Clay Y Lamutt EX Taylor
Y Crotts Y Land N Thomas,

D

N Dean N Langford Thomas,N
N Egan N Madden N Thompson
Y Fort N Marable N Turner
N Gillis N Middleton Y Tysinger
Y Glanton Y Oliver Walker
Y Gochenour N Perdue

On the adoption of the amendment, the yeas were 22, nays 26, and the amendment
was lost.
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The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Price,R

N Balfour N Guhl N Price.T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson EX Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

N Brush Y James Y Stan-

Y Burton EX Johnson,

D

Y Stokes

N Cagle N Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Clay N Lamutt EX Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

N Glanton Y Oliver Walker

N Gochenour Y Perdue

On the adoption of the resolution, the yeas were 40, nays 9.

The resolution, having received the requisite constitutional majority, was adopted.

HB 1502. By Representatives DeLoach of the 172nd and Tillman of the 173rd:

A bill to amend Code Section 28-2-2 of the Official Code of Georgia Annotated

relating to apportionment of the House of Representatives and qualifications

of its members, so as to change the composition of certain House districts.

Senate Sponsor: Senator Blitch of the 7th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Fort Y Lamutt

Y Balfour Y Gillis Y Land

Y Blitch Y Glanton Y Langford

Y Boshears Y Gochenour Y Madden
Y Bowen Y Griffin Y Marable

Y Broun, 46th Y Guhl Y Middleton

Y Brown, 26th Y Harbison Y Oliver

Y Brush Y Henson Y Perdue

Y Burton Hill Price.R

Y Cagle Y Hooks Y Price,T

N Cheeks Huggins Y Ragan

Y Clay Y James EX Ralston

Y Crotts EX Johnson.D Y Ray

Y Dean Y Johnson,E Y Roberts

Y Egan Y Kemp Y Scott
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Y Starr EX Taylor Y Turner
Stokes Y Thomas,D Y Tysinger

Y Streat Y Thomas,N Walker

Y Tanksley Y Thompson
On the passage of the bill, the yeas were 46, nays 1.

The bill, having received the requisite constitutional majority, was passed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bill of the

House:

HB 1126. By Representative Connell of the 115th:

A bill to amend Article 7 of Chapter 3 of Title 12 of the Official Code of Geor-

gia Annotated, relating to public authorities, so as to create the Georgia Golf

Hall of Fame Authority.

The House has adopted by the requisite constitutional majority the following resolu-

tion of the House:

HR 1165. By Representatives Walker of the 141st, Lee of the 94th, Coleman of the

142nd and others:

A resolution relative to adjournment.

Senator Dean of the 31st moved that the Senate adjourn until 10:00 A.M. tomorrow;

the motion prevailed, and at 3:07 P.M., the President announced the Senate adjourned.
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Senate Chamber, Atlanta, Georgia

Tuesday, February 24, 1998

Twenty-seventh Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had

been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House and Senate:

HB 1689. By Representative Stallings of the 100th:

A bill to amend an Act providing for homestead exemptions from City of Car-

rollton ad valorem taxes for educational purposes for certain residents of that

school district, so as to provide for a homestead exemption for the full value of

the homestead from ad valorem taxes for educational purposes for residents of

the City of Carrollton who are 65 years of age or older and whose income does

not exceed a specified amount.

HB 1690. By Representative Stallings of the 100th:

A bill to amend an Act providing for homestead exemptions from Carroll

County ad valorem taxes for county purposes and from Carroll County ad

valorem taxes for educational purposes for certain residents of that county and

that school district, so as to provide for a homestead exemption for the full

value of the homestead from ad valorem taxes for educational purposes.

HB 1701. By Representatives Lewis of the 14th, Cummings of the 27th and Childers of

the 13th:

A bill to amend an Act reincorporating the City of Cartersville, so as to change

provisions relating to the method of levying taxes for support of the Carters-

ville public schools; to change provisions relating to reimbursement of the city

council.

HB 1721. By Representatives Bunn of the 74th and O'Neal of the 75th:

A bill to amend an Act creating a board of commissioners for Rockdale County,

so as to change the method of filling vacancies.

HB 1725. By Representatives Wiles of the 34th, Parsons of the 40th, Bradford of the

30th and others:

A bill to amend an Act creating the State Court of Cobb County, so as to

change the compensation of the solicitor-general.

HB 1728. By Representatives Parsons of the 40th, Wiles of the 34th, Cooper of the 31st

and others:
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A bill to amend an Act consolidating the offices of tax collector and tax re-

ceiver into the office of tax commissioner of Cobb County, so as to change the

compensation of the chief clerk and the executive secretary of the tax

commissioner.

HB 1474. By Representative Polak of the 67th:

A bill to amend Code Section 48-5-40 of the Official Code of Georgia Anno-

tated, relating to definitions regarding tax exemptions, so as to change certain

qualifications with respect to homestead exemptions.

HB 1082. By Representative Cummings of the 27th:

A bill to amend Code Section 47-4-102 of the Official Code of Georgia Anno-

tated, relating to optional retirement benefits under the Public School Employ-

ees Retirement System, so as to provide that a member who is unmarried at

the time of retirement and who subsequently marries may establish spouse's

benefits for his or her spouse.

HB 1242. By Representatives Reaves of the 178th, Floyd of the 138th and Purcell of the

147th:

A bill to amend Article 5 of Chapter 7 of Title 2 of the Official Code of Georgia

Annotated, known as the "Georgia Boll Weevil Eradication Act of 1985," so as

to authorize the establishment and collection of an assessment per bale of cot-

ton in lieu of the assessment per acre of cotton.

HB 1496. By Representatives Harbin of the 113th, Shipp of the 38th and Parsons of the

40th:

A bill to amend Article 13 of Chapter 1 of Title 7 of the Official Code of Geor-

gia Annotated, relating to licensing of mortgage lenders and mortgage brokers,

so as to impose the requirement that in order to be licensed or to have a li-

cense renewed, an out-of-state mortgage broker must have a physical presence

in Georgia if its home state so requires.

HB 1485. By Representative Shanahan of the 10th:

A bill to amend Chapter 43 of Title 36 of the Official Code of Georgia Anno-

tated, relating to city business improvement districts, so as to allow the time

period for existence of the district to range from five years to ten years.

HB 957. By Representatives Tolbert of the 25th and Hecht of the 97th:

A bill to amend Code Section 16-6-4 of the Official Code of Georgia Annotated,

relating to the offenses of child molestation and aggravated child molestation,

so as to provide for a distinction between offenses involving and not involving

the touching of the child.

HB 1499. By Representative Barnes of the 33rd:

A bill to amend Code Section 50-18-72 of the Official Code of Georgia Anno-
tated, relating to when public disclosure of public records is not required, so as

to provide that certain records which would reveal certain information con-

cerning law enforcement officers, members of their families, or their depen-

dents shall not be subject to disclosure.

HB 1216. By Representative Campbell of the 42nd:
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A bill to amend Chapter 8 of Title 35 of the Official Code of Georgia Anno-

tated, the "Georgia Peace Officer Standards and Training Act," so as to change

the definition of certain terms; to include certain employees of municipal pro-

bation systems who are authorized to exercise the power of arrest within the

definition of the term "peace officer"

HB 1186. By Representatives Smith of the 109th and Jenkins of the 110th:

A bill to amend Article 2 of Chapter 3 of Title 5 of the Official Code of Georgia

Annotated, relating to procedures relative to appeals to the superior court, so

as to change procedures relative to appeals from the magistrate court to the

superior court.

HB 1565. By Representatives Childers of the 13th, Orrock of the 56th, Smith of the

109th and others:

A bill to provide for legislative findings and intent; to amend Chapter 17 of Ti-

tle 31 of the Official Code of Georgia Annotated, relating to venereal disease,

so as to require coverage of chlamydia screening tests for certain females cov-

ered by individual or group accident and sickness insurance policies or man-

aged care plans.

HB 1071. By Representatives Lane of the 146th and Martin of the 145th:

A bill to amend Article 5 of Chapter 7 of Title 47 of the Official Code of Geor-

gia Annotated, relating to service creditable toward retirement under the

Georgia Firemen's Pension Fund, so as to provide creditable service for certain

prior service.

HB 300. By Representatives Byrd of the 170th and Lee of the 94th:

A bill to amend Code Section 43-14-8 of the Official Code of Georgia Anno-

tated, relating to licensing required for electrical, plumbing, or conditioned air

contracting and businesses conducted by partnerships, limited liability compa-

nies, and corporations, so as to regulate certain sales or the furnishing of ma-

jor components of a conditioned air system.

SB 584. By Senators Land of the 16th, Harbison of the 15th and Hooks of the 14th:

A bill to provide supplements to the salaries of the judges of the superior

courts of the Chattahoochee Judicial Circuit from certain counties within the

circuit; to provide the amount and method of payment of such supplements; to

provide the amount of such supplements which certain counties within the cir-

cuit shall pay; to provide that such supplements shall be expenses of the supe-

rior courts; to provide an effective date.

The House has adopted by the requisite constitutional majority the following resolu-

tions of the House:

HR 1064. By Representative Whitaker of the 7th:

A resolution designating the Reverend Joseph Edward Grizzle Bridge.

HR 1155. By Representative Smith of the 12th:

A resolution proclaiming "International Building Safety Week"

The House has disagreed to the Senate amendment to the following bill of the House:
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HB 1424. By Representatives Birdsong of the 123rd, Buck of the 135th, Royal of the

164th and others:

A bill to amend Code Section 48-7-27 of the Official Code of Georgia Anno-
tated, relating to the computation of taxable net income for income tax pur-

poses, so as to increase the amount of retirement income exclusion.

The House adheres to its position in insisting on its substitute, and has appointed a

Committee of Conference to confer with a like committee on the part of the Senate on

the following resolution of the Senate:

SR 463. By Senators Perdue of the 18th, Dean of the 31st, Walker of the 22nd and

others:

A resolution proposing an amendment to the Constitution so as to abolish the

authority of the State Board of Pardons and Paroles to grant reprieves, par-

dons, and paroles for persons convicted on or after July 1, 1999, of crimes as

defined by the General Assembly; to provide for submission of this amendment
for ratification or rejection.

The Speaker has appointed on the part of the House, Representatives Walker of the

141st, Smyre of the 136th and Lee of the 94th.

The following bills were introduced, read the first time and referred to committees:

SB 670. By Senators Starr of the 44th and Middleton of the 50th:

A bill to amend Title 31 of the Official Code of Georgia Annotated, relating to

health, so as to provide for definitions; to create the Advisory Committee on

Pain and Symptom Management within the office of the joint-secretary of the

state examining boards; to provide for committee appointment, membership,

qualifications, vacancies, expenses, allowances, and organization; to provide for

committee rights, duties, and functions.

Referred to Committee on Health and Human Services.

SB 671. By Senators Dean of the 31st, Marable of the 52nd and Guhl of the 45th:

A bill to amend the Official Code of Georgia Annotated, so as to change the

names of the Board of Corrections, Department of Corrections, and commis-

sioner of corrections; to substitute the term "Board of Prisons" for the term

"Board of Corrections" wherever the same appears in the Code; to substitute

the term "Georgia Bureau of Prisons" for the term "Department of Corrections"

wherever the same appears in the Code.

Referred to Committee on Corrections, Correctional Institutions & Property.

SB 672. By Senator Griffin of the 25th:

A bill to provide for the nonpartisan nomination and election of the chief mag-
istrate of the Magistrate Court of Morgan County; to provide for the require-

ments and procedures of the nonpartisan nomination and election; to provide

for related matters; to provide for the authority for this Act; to provide for an
effective date.

Referred to Committee on State and Local Governmental Operations.

SB 673. By Senator Griffin of the 25th:
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A bill to provide for the nonpartisan nomination and election of the judge of

the Probate Court of Morgan County; to provide for the requirements and pro-

cedures of the nonpartisan nomination and election; to provide for related

matters; to provide for the authority for this Act; to provide for an effective

date.

Referred to Committee on State and Local Governmental Operations.

SB 674. By Senator Griffin of the 25th:

A bill to create a court to be known as the State Court of Morgan County; to

define its jurisdiction and powers; to provide for the election, qualifications,

duties, powers, terms, and compensation of the judge and solicitor-general

thereof; to provide for a court reporter; to provide for the pleading and practice

and rules of procedure therein; to provide for jurors for said court.

Referred to Committee on State and Local Governmental Operations.

SB 675. By Senator Griffin of the 25th:

A bill to create a court to be known as the State Court of Morgan County; to

define its jurisdiction and powers; to provide for the election, qualifications,

duties, powers, terms, and compensation of the judge and solicitor-general

thereof; to provide for a court reporter; to provide for the pleading and practice

and rules of procedure therein; to provide for jurors for said court.

Referred to Committee on State and Local Governmental Operations.

SB 676. By Senators Cheeks of the 23rd and Gillis of the 20th:

A bill to amend an Act incorporating the City of Stapleton (formerly the Town

of Spread), as amended, so as to change the corporate limits of the city.

Referred to Committee on State and Local Governmental Operations.

SB 677. By Senator Price of the 28th:

A bill to amend an Act providing a supplemental salary for the judges of the

Superior Court of the Coweta Judicial Circuit, as amended, so as to change

the supplemental salaries for such judges; to provide for the apportionment of

such supplement among the counties in the circuit.

Referred to Committee on State and Local Governmental Operations.

SB 678. By Senators Hill of the 4th, Crotts of the 17th, Bowen of the 13th and

Marable of the 52nd:

A bill to amend Chapter 2 of Title 20 of the Official Code of Georgia Anno-

tated, relating to elementary and secondary education, so as to change certain

provisions relating to Quality Basic Education Program task force and state-

wide comprehensive educational information network; to change certain provi-

sions relating to listing of educational entities and requirements for private

schools and home study programs.

Referred to Committee on Education.

The following bills were read the first time and referred to committees:

HB 300. By Representatives Byrd of the 170th and Lee of the 94th:
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A bill to amend Code Section 43-14-8 of the Official Code of Georgia Anno-
tated, relating to licensing required for electrical, plumbing, or conditioned air

contracting and businesses conducted by partnerships, limited liability compa-
nies, and corporations, so as to regulate certain sales or the furnishing of ma-
jor components of a conditioned air system.

Referred to Committee on Science, Technology and Industry.

HB 957. By Representatives Tolbert of the 25th and Hecht of the 97th:

A bill to amend Code Section 16-6-4 of the Official Code of Georgia Annotated,

relating to the offenses of child molestation and aggravated child molestation,

so as to provide for a distinction between offenses involving and not involving

the touching of the child.

Referred to Committee on Judiciary.

HB 1071. By Representatives Lane of the 146th and Martin of the 145th:

A bill to amend Article 5 of Chapter 7 of Title 47 of the Official Code of Geor-

gia Annotated, relating to service creditable toward retirement under the

Georgia Firemen's Pension Fund, so as to provide creditable service for certain

prior service.

Referred to Committee on Retirement.

HB 1082. By Representative Cummings of the 27th:

A bill to amend Code Section 47-4-102 of the Official Code of Georgia Anno-

tated, relating to optional retirement benefits under the Public School Employ-

ees Retirement System, so as to provide that a member who is unmarried at

the time of retirement and who subsequently marries may establish spouse's

benefits for his or her spouse.

Referred to Committee on Retirement.

HB 1126. By Representative Connell of the 115th:

A bill to amend Article 7 of Chapter 3 of Title 12 of the Official Code of Geor-

gia Annotated, relating to public authorities, so as to create the Georgia Golf

Hall of Fame Authority.

Referred to Committee on Economic Development, Tourism and Cultural Affairs.

HB 1186. By Representatives Smith of the 109th and Jenkins of the 110th:

A bill to amend Article 2 of Chapter 3 of Title 5 of the Official Code of Georgia

Annotated, relating to procedures relative to appeals to the superior court, so

as to change procedures relative to appeals from the magistrate court to the

superior court.

Referred to Committee on Judiciary.

HB 1216. By Representative Campbell of the 42nd:

A bill to amend Chapter 8 of Title 35 of the Official Code of Georgia Anno-
tated, the "Georgia Peace Officer Standards and Training Act," so as to change
the definition of certain terms; to include certain employees of municipal pro-

bation systems who are authorized to exercise the power of arrest within the

definition of the term "peace officer"

Referred to Committee on Public Safety.
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HB 1242. By Representatives Reaves of the 178th, Floyd of the 138th and Purcell of the

147th:

A bill to amend Article 5 of Chapter 7 of Title 2 of the Official Code of Georgia

Annotated, known as the "Georgia Boll Weevil Eradication Act of 1985," so as

to authorize the establishment and collection of an assessment per bale of cot-

ton in lieu of the assessment per acre of cotton.

Referred to Committee on Agriculture.

HB 1474. By Representative Polak of the 67th:

A bill to amend Code Section 48-5-40 of the Official Code of Georgia Anno-

tated, relating to definitions regarding tax exemptions, so as to change certain

qualifications with respect to homestead exemptions.

Referred to Committee on Finance and Public Utilities.

HB 1485. By Representative Shanahan of the 10th:

A bill to amend Chapter 43 of Title 36 of the Official Code of Georgia Anno-

tated, relating to city business improvement districts, so as to allow the time

period for existence of the district to range from five years to ten years.

Referred to Committee on State and Local Governmental Operations (General).

HB 1496. By Representatives Harbin of the 113th, Shipp of the 38th and Parsons of the

40th:

A bill to amend Article 13 of Chapter 1 of Title 7 of the Official Code of Geor-

gia Annotated, relating to licensing of mortgage lenders and mortgage brokers,

so as to impose the requirement that in order to be licensed or to have a li-

cense renewed, an out-of-state mortgage broker must have a physical presence

in Georgia if its home state so requires.

Referred to Committee on Banking and Financial Institutions.

HB 1499. By Representative Barnes of the 33rd:

A bill to amend Code Section 50-18-72 of the Official Code of Georgia Anno-

tated, relating to when public disclosure of public records is not required, so as

to provide that certain records which would reveal certain information con-

cerning law enforcement officers, members of their families, or their depen-

dents shall not be subject to disclosure.

Referred to Committee on Judiciary.

HB 1565. By Representatives Childers of the 13th, Orrock of the 56th, Smith of the

109th and others:

A bill to provide for legislative findings and intent; to amend Chapter 17 of Ti-

tle 31 of the Official Code of Georgia Annotated, relating to venereal disease,

so as to require coverage of chlamydia screening tests for certain female cov-

ered by individual or group accident and sickness insurance policies or man-

aged care plans.

Referred to Committee on Insurance and Labor.

HB 1689. By Representative Stallings of the 100th:

A bill to amend an Act providing for homestead exemptions from City of Car-

rollton ad valorem taxes for educational purposes for certain residents of that
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school district, so as to provide for a homestead exemption for the full value of

the homestead from ad valorem taxes for educational purposes for residents of

the City of Carrollton who are 65 years of age or older and whose income does

not exceed a specified amount.

Referred to Committee on State and Local Governmental Operations.

HB 1690. By Representative Stallings of the 100th:

A bill to amend an Act providing for homestead exemptions from Carroll

County ad valorem taxes for county purposes and from Carroll County ad

valorem taxes for educational purposes for certain residents of that county and

that school district, so as to provide for a homestead exemption for the full

value of the homestead from ad valorem taxes for educational purposes.

Referred to Committee on State and Local Governmental Operations.

HB 1701. By Representative Lewis of the 14th:

A bill to amend an Act reincorporating the City of Cartersville, so as to change

provisions relating to the method of levying taxes for support of the Carters-

ville public schools; to change provisions relating to reimbursement of the city

council.

Referred to Committee on State and Local Governmental Operations.

HB 1721. By Representatives Bunn of the 74th and O'Neal of the 75th:

A bill to amend an Act creating a board of commissioners for Rockdale County,

so as to change the method of filling vacancies.

Referred to Committee on State and Local Governmental Operations.

HB 1725. By Representatives Wiles of the 34th, Parsons of the 40th, Bradford of the

30th and others:

A bill to amend an Act creating the State Court of Cobb County, so as to

change the compensation of the solicitor-general.

Referred to Committee on State and Local Governmental Operations.

HB 1728. By Representatives Parsons of the 40th, Wiles of the 34th, Cooper of the 31st

and others:

A bill to amend an Act consolidating the offices of tax collector and tax re-

ceiver into the office of tax commissioner of Cobb County, so as to change the

compensation of the chief clerk and the executive secretary of the tax

commissioner.

Referred to Committee on State and Local Governmental Operations.

HR 1064. By Representative Whitaker of the 7th:

A resolution designating the Reverend Joseph Edward Grizzle Bridge.

Referred to Committee on Transportation.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Consumer Affairs has had under consideration the following bills of

the Senate and House and has instructed me to report the same back to the Senate with
the following recommendations:

www.libtool.com.cn



816 JOURNAL OF THE SENATE

SB 621. Do pass by substitute. HB 1294. Do pass by substitute.

HB 908. Do pass by substitute.

Respectfully submitted,

Senator Henson of the 55th District, Chairman

Mr. President:

The Committee on Corrections, Correctional Institutions & Property has had under

consideration the following bill and resolution of the Senate and has instructed me to re-

port the same back to the Senate with the following recommendations:

SB 467. Do pass. SR 331. Do pass.

Respectfully submitted,

Senator Dean of the 31st District, Chairman

Mr. President:

The Committee on Defense and Veterans Affairs has had under consideration the fol-

lowing bill of the House and has instructed me to report the same back to the Senate

with the following recommendation:

HB 1516. Do pass.

Respectfully submitted,

Senator Harbison of the 15th District, Chairman

Mr. President:

The Committee on Judiciary has had under consideration the following bills of the

Senate and House and has instructed me to report the same back to the Senate with the

following recommendations:

SB 634. Do pass. HB 1200. Do pass.

SB 660. Do pass by substitute.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman

Mr. President:

The Committee on Natural Resources has had under consideration the following bills

and resolution of the Senate and House and has instructed me to report the same back

to the Senate with the following recommendations:

HB 1394. Do pass by substitute. SR 644. Do pass.

SB 649. Do pass. HB 1163. Do pass as amended.

Respectfully submitted,

Senator Gillis of the 20th District, Chairman

Mr. President:

The Committee on Special Judiciary has had under consideration the following bills of

the Senate and House and has instructed me to report the same back to the Senate with

the following recommendations:

SB 180. Do pass as amended. HB 1144. Do pass by substitute.

HB 516. Do pass by substitute. HB 1206. Do pass.

Respectfully submitted,

Senator Egan of the 40th District, Chairman

Mr. President:
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The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 630. Do pass. HB 1694. Do pass.

HB 1268. Do pass by substitute. HB 1695. Do pass.

HB 1658. Do pass. HB 1699. Do pass.

HB 1688. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bills were read the second time:

SB 543 SB 599 HB 1387

The President called for the morning roll call and the following Senators answered to

their names:

Ral ffinv Griffin

Blitch Guhl Price.R

Boshears Harbison Price,T

Bowen Henson Ralston

Broun, 46th Hill Ray
Brown, 26th Hooks Roberts

Brush Huggins Starr

Burton James Stokes

Cagle Johnson,D Streat

Cheeks Johnson,

E

Tanksley

Clay Kemp Taylor

Crotts Lamutt Thomas,D
Dean Land Thomas,N
Egan Langford Thompson
Fort Madden Turner
Gillis Marable Walker
Glanton Middleton

Gochenour Oliver

Those not answering were:

Abernathy Scott

Ragan Tysinger

The President led the Senators in the Pledge of Allegiance to the Flag of the United
States of America.

Senator Stokes of the 43rd introduced Cotrell Quails, a student at Avondale High
School, Decatur, Georgia, who sang an inspirational song.

Senator Johnson of the 1st introduced the chaplain of the day, Mr. Rick Monroe of Sa-
vannah, Georgia, who offered scripture reading and prayer.

The following resolution was read and adopted:

SR 671. By Senators Brown of the 26th, Perdue of the 18th and Gochenour of the 27th:

A resolution commending the mayor and council of the City of Macon, the

members of the Board of Commissioners of Bibb County, the Keep Macon-Bibb
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Beautiful Commission, and the Cherry Blossom Festival Board with respect to

the annual Cherry Blossom Festival.

Senator Brown of the 26th introduced representatives of the Cherry Blossom Festival,

commended by SR 671. Carolyn Creighton, chairman of the Cherry Blossom Festival,

addressed the Senate briefly.

Senator Brown of the 26th introduced representatives for Macon Day, Jim Marshall,

the Mayor of Macon, and County Commissioner, Larry Justice, commended by SR 556,

adopted previously, who addressed the Senate briefly.

The following resolutions were read and adopted:

SR 664. By Senators Turner of the 8th and Ragan of the 11th:

A resolution recognizing and commending the Valdosta High School boys bas-

ketball team.

SR 665. By Senators Ragan of the 11th and Turner of the 8th:

A resolution recognizing and commending the Veterans Express Bus, Inc.

SR 667. By Senators Thompson of the 33rd and Cheeks of the 23rd:

A resolution commending Mr. Rodney E. Slater.

Senator Abernathy of the 38th introduced the doctor of the day, Dr. Erroll Bailey of

Atlanta, Georgia.

The following local, uncontested bills of the House, favorably reported by the commit-

tee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Tuesday FEBRUARY 24, 1998

TWENTY-SEVENTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

HB 1658 Johnson, 2nd

CITY OF GARDEN CITY

A bill to amend an Act creating a new charter for the City of Garden

City, so as to extend the present corporate limits of said municipality

and annex and incorporate certain additional land to said municipality.

HB 1688 Streat, 19th

CITY OF OCILLA

A bill to amend an Act incorporating the City of Ocilla, so as to correct

an error regarding the time for election of councilmembers represent-

ing Districts 1 and 4.

HB 1694 Lamutt, 21st

Thompson, 33rd

Tanksley, 32nd

Clay, 37th

Abernathy, 38th

COBB COUNTY
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A bill to amend an Act creating the State Court of Cobb County, so as

to change the compensation of the chief judge, judges, and associate

judges of the state court.

HB 1695 Middleton, 50th

HABERSHAM COUNTY

A bill to amend an Act creating a Board of Commissioners for Haber-

sham County, so as to change the number of commission districts from

three districts to five districts.

HB 1699 Turner, 8th

LOWNDES COUNTY

A bill to amend an Act creating the Board of Commissioners of

Lowndes County, so as to change the provisions relating to regular

meetings of the Board of Commissioners.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

Y Abernathy Griffin Y Price,R

Balfour Y Guhl Y Price,T

Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Brush Y James Stan-

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson

Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Walker
Y Gochenour Perdue

On the passage of the local bills, the yeas were 46, nays 0.

The bills on the Local Consent Calendar, having received the requisite constitutional

majority, were passed.

NOTICE OF MOTION TO RECONSIDER:

HB 844 Borrow pits; not regulated as surface mines (Nat R-20th) Floyd-138th
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SENATE EULES CALENDAR

Tuesday, February 24, 1998

TWENTY-SEVENTH LEGISLATIVE DAY

SB 590 Deposit Account Fraud-no check acceptance for any value less than

face value (Substitute)(B&FI-23rd)

HB 1354 Financial institutions; amend provisions (Substitute)(B&FI-8th) Par-

rish-144th

HB 1406 Judicial sales; real property; legal ad include description (S Judy-48th)

Crawford-129th

SB 608 Fire Commissioner and Employees-may issue citations for noncompli-

ance (SubstituteXPub Saf-19th)

SR 586 Peace Officers-need for establishing minimum salary (Pub Saf-52nd)

HB 1434 "Bill of Rights Day"; designate December 15 (Rules-37th) Franklin-

39th

SB 591 Seat Belts-change certain provisions (Amendment)(Trans-33rd)

HB 1229 Elections Code; corrections (S Judy-40th) Martin-47th

HB 1266 Disaster Volunteer Leave Act; enact (Pub Saf-33rd) Cooper-31st

HB 1290 Juvenile court judges; training expenses; court orders; rehearings

(Substitute)(Judy-42nd) Hecht-97th

SR 613 ~ David Nipper Memorial Bridge-designate (Trans-19th)

HB 1535 Ad valorem, income, and sales taxes; certain printing services (F&PU-

27th) Buck- 135th

HB 1368 Ad valorem tax; increase certain threshold amount (F&PU-31st)

Reichert-126th

SR 639 ~ Tommy Irvin Parkway-designate (Trans-50th)

HB 1460 4-H clubs and FFA chapters; bonding requirements; exempt (Ag-llth)

Floyd-138th

HR 935 Cobb County; convey property (Substitute)(F&PU-33rd) Barnes-33rd

SB 529 Ad Valorem Tax-information, disclosures to taxpaper (Substitute)

(F&PU-29th)

HB 1228 Code of Georgia; corrections (AmendmentXS Judy-40th) Martin-47th

SR 635 DeKalb County-conveyance of certain State, Georgia Building Authority

(Hospital) property (F&PU-42nd)

SB 604 Stone Mountain Memorial Association-exercise of police powers (Pub

Saf-46th)
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SR 591 Motor Fuel Tax on Low Sulphur Fuels-urge Congress to reduce or

eliminate (AmendmentXTra: vS-37th)

HB 1199 Georgia Municipal Courts Training Council; membership; appointment

(S Judy-46th) McBee-88th

HB 1081 Teachers Retirement; death of designated recipient (Ret-34th) Cum-
mings-27th

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

SB 590. By Senators Cheeks of the 23rd, Scott of the 36th, Brown of the 26th and

others:

A bill to amend Article 2 of Chapter 9 of Title 16 of the Official Code of Geor-

gia Annotated, relating to deposit account fraud, so as to provide that no per-

son shall accept any check or similar instrument as collateral for any value

less than the face value of the check; to provide penalties.

The Senate Banking and Financial Institutions Committee offered the following sub-

stitute to SB 590:

A BILL

To be entitled an Act to amend Article 2 of Chapter 9 of Title 16 of the Official Code of

Georgia Annotated, relating to deposit account fraud, so as to provide that no person

shall accept any check or similar instrument as collateral for any value less than the

face value of the check; to provide penalties; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 2 of Chapter 9 of Title 16 of the Official Code of Georgia Annotated, relating to

deposit account fraud, is amended by inserting at the end thereof the following:

"16-9-22.

(a) It shall be unlawful for any person as part of a single transaction to accept one or

more checks, drafts, or orders drawn upon any financial institution as collateral for a
loan of any value less than the face value of the instrument when the drawer or

maker of such checks, drafts, or orders is required to leave such check, draft, or order

on deposit and repay the sum advanced within a period exceeding 24 hours.

(b) Any person who violates subsection (a) of this Code section shall be guilty of a

misdemeanor of a high and aggravated nature and, upon conviction, shall be punished
by a fine not to exceed $5,000.00 or by incarceration for a term not to exceed 12

months, or both."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 37, nays 0, and the substitute was
adopted.
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The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Blitch Y Harbison Y Ragan
Y Boshears Y Henson Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,

D

Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks N Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Perdue

On the passage of the bill, the yeas were 52, nays 1.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Cheeks of the 23rd moved that SB 590 be immediately transmitted to the

House.

On the motion, the yeas were 36, nays 0; the motion prevailed, and SB 590 was imme-

diately transmitted.

The following resolution was read and put upon its adoption:

HR 1165. By Representatives Walker of the 141st, Lee of the 94th, Coleman of the

142nd and others:

A RESOLUTION

Relative to adjournment; and for other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA that, unless other-

wise provided by subsequent joint resolution, the schedule for the remainder of the 1998

regular session of the General Assembly shall be as follows:

(1) The General Assembly shall adjourn at the conclusion of the legislative day on

Tuesday, February 24, 1998, and shall reconvene on Thursday, February 26, 1998;

(2) The General Assembly shall adjourn at the conclusion of the legislative day on

Friday, February 27, 1998, and shall reconvene on Monday, March 2, 1998;

(3) The General Assembly shall adjourn at the conclusion of the legislative day on

Tuesday, March 3, 1998, and shall reconvene on Thursday, March 5, 1998;
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(4) The General Assembly shall adjourn at the conclusion of the legislative day on
Friday, March 6, 1998, and shall reconvene on Monday, March 9, 1998;

(5) The General Assembly shall adjourn at the conclusion of the legislative day on
Tuesday, March 10, 1998, and shall reconvene on Thursday, March 12, 1998;

(6) The General Assembly shall adjourn at the conclusion of the legislative day on

Friday, March 13, 1998, and shall reconvene on Monday, March 16, 1998;

(7) The General Assembly shall adjourn at the conclusion of the legislative day on

Monday, March 16, 1998, and shall reconvene on Wednesday, March 18, 1998; and

(8) The General Assembly shall adjourn sine die at midnight on Thursday, March,

19, 1998, unless an earlier hour is fixed by subsequent joint resolution.

BE IT FURTHER RESOLVED that, except with respect to adjournment sine die, the

lour for adjourning and reconvening the Senate on any day may be as ordered by the

Senate; and the hour for adjourning and reconvening the House of Representatives on

iny day may be as ordered by the House.

Senators Land of the 16th, Turner of the 8th and Gillis of the 20th offered the follow-

ing amendment:

Amend HR 1165 by:

Striking on p.l, lines 6 through 8.

Sriking on line 10: "Friday" and replacing it with "Thursday"

Striking on line 10: "27" and replacing it with "26"

Striking lines 12 through 14

Striking on line 16: "Friday" and replacing it with Thursday

Striking on line 16: "6" and replacing it with 5.

Striking lines 18 through 20

Striking on line 22: "Friday" and replacing it with "Thursday"

Striking on line 22: "13" and replacing it with "12"

Striking "(2)" on line 9, and replacing with "(1)"

Striking "(4)" on line 15, and replacing with "(2)" renumbering "(6), (7), (8)" as "(3), (4),

:5r

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

N Abernathy N Dean N James
Y Balfour Y Egan N Johnson,D

Blitch N Fort Y Johnson,E
N Boshears Y Gillis N Kemp
Y Bowen Y Glanton Y Lamutt
N Broun, 46th Y Gochenour Y Land
N Brown, 26th N Griffin N Langford
Y Brush Y Guhl N Madden
Y Burton N Harbison N Marable
Y Cagle N Henson N Middleton
Y Cheeks N Hill Y Oliver
Y Clay N Hooks N Perdue
Y Crotts N Huggins
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Y Price.R N Scott Y Thomas,

D

Y Price.T N Starr N Thomas,N
N Ragan N Stokes N Thompson
Y Ralston N Streat Y Turner

Y Ray Y Tanksley Y Tysinger

Y Roberts N Taylor N Walker

On the adoption of the amendment, the yeas were 26, nays 29, and the Land, et al.

amendment was lost.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

\7
I Abernathy \T

1 (jrrimn N Price,R

Y Balfour "NTN Guhl N Price,T

Blitch Y Harbison Y Ragan
Y Boshears Y Henson N Ralston

Y Bowen Y Hill N Ray
Y Broun, 46th Y Hooks N Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

N Burton Y Johnson.D Y Stokes

N Cagle N Johnson,E Y Streat

Y Cheeks Y Kemp N Tanksley

N Clay N Lamutt Y Taylor

N Crotts N Land N Thomas.D
Y Dean Y Langford Y Thomas,N
N Egan Y Madden Y Thompson
Y Fort Y Marable N Turner
Y Gillis N Middleton N Tysinger

N Glanton N Oliver Y Walker
N Gochenour Y Perdue

On the adoption of the resolution, the yeas were 33, nays 22.

The resolution, having received the requisite constitutional majority, was adopted.

Senator Madden of the 47th introduced Miss Georgia, Candice Little, commended by

SR 647, adopted previously, who addressed the Senate briefly.

The Calendar was resumed.

HB 1354. By Representatives Parrish of the 144th, Stallings of the 100th, Thomas of

the 148th and others:

A bill to amend Chapter 1 of Title 7 of the Official Code of Georgia Annotated,

relating to financial institutions, so as to provide for definitions; to provide for

regulatory parity; to provide for confidentiality of departmental records and

exceptions; to provide for rule-making authority.

Senate Sponsor: Senator Turner of the 8th.

The Senate Banking and Financial Institutions Committee offered the following sub-

stitute to HB 1354:

A BILL

To be entitled an Act to amend Chapter 1 of Title 7 of the Official Code of Georgia An-

notated, relating to financial institutions, so as to provide for definitions; to provide for

www.libtool.com.cn



TUESDAY, FEBRUARY 24, 1998 825

regulatory parity; to provide for confidentiality of departmental records and exceptions;

to provide for rule-making authority; to provide for conditions on approval of applica-

tions; to provide that the department may nullify its decisions under certain conditions;

to provide for notice of banking location closings; to provide for corporate names; to pro-

vide for registered agents and offices; to clarify what constitutes acting as a fiduciary; to

change provisions relating to real estate loans; to change provisions relating to the arti-

cles of incorporation and amendment; to provide for conditions on conversion; to provide

for streamlined or alternative departmental approval procedures under certain condi-

tions; to change provisions relating to mortgage broker and mortgage lender licenses; to

change provisions relating to departmental examinations; to make conforming changes;

to provide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 1 of Title 7 of the Official Code of Georgia Annotated, relating to financial insti-

tutions, is amended by adding between paragraphs (22) and (23) of Code Section 7-1-4,

relating to definitions, a new paragraph (22.5) to read as follows:

"(22.5) 'Main office' means the principal banking location of a bank as such location

appears in the records of the Department of Banking and Finance. If a bank does

not designate a main office, the department shall choose a banking location of the

bank to be the main office."

SECTION 2 .

Said chapter is further amended by striking paragraph (30) of Code Section 7-1-4, relat-

ing to definitions, and inserting in lieu thereof three new paragraphs to read as follows:

"
(29.5) 'Registered agent' means the person or corporation on whom service of pro-

cess is to be made in a proceeding against a bank. Written notice of any change in

the identity or address of a bank's registered agent must be delivered to the Depart-

ment of Banking and Finance in addition to and at the same time as such notice is

filed with the Secretary of State. The provisions of Part 1 of Article 5 of Chapter 2

of Title 14 shall apply to any such registered agent.

(30) 'Registered office' means the location of the registered agent and may be a

banking location.

(30.5) 'Retained earnings' means the balance of the net profits, income, gains, and
losses from the date of incorporation or from the latest date when a deficit was last

eliminated of a financial institution whose articles were granted by the Secretary of

State and excludes subsequent distributions to shareholders and transfers to appro-

priated retained earnings. Retained earnings shall also include any portion of paid-

in capital or appropriated retained earnings or, in the case of other organizations,

equivalent funds, allocated to retained earnings in mergers, consolidations, or acqui-

sitions of all or substantially all of the property or assets of another such financial

institution or other organization permitted by law."

SECTION 3 .

Said chapter is further amended by striking Code Section 7-1-7, relating to publication
of notices or advertisements, and inserting in lieu thereof a new Code Section 7-1-7 to

read as follows:
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"7-1-7.

(a) Except as otherwise expressly provided, any notice or advertisement required by

this chapter to be published in a newspaper shall be published once a week for four

weeks in the newspaper which is, on the date of the first such publication, the official

organ (as determined pursuant to Code Section 9-13-142) of the county which is or is

to be the location of the registered main office of the financial institution.

(b) The department may waive or modify any requirement to publish a notice:

(1) In order to facilitate a merger, consolidation, or sale of assets pursuant to para-

graph (3) of subsection (c) of Code Section 7-1-601, whether with an existing bank or

a bank newly organized as a successor to a failing bank;

(2) Whenever it determines that multiple publications are required lu facilitate a su-

ries uf transactions without cummensuiate public benefit being served by the secuiid

ui ulhei further publicatiun uf substantially the same li ansaction as was the subject

uf the first publication, ur the public benefit is not significantly served by a second

or subsequent publication in a situation where a series of transactions would other-

wise require multiple publications;

(3) Where a similar publication required by another state or federal regulator serves

substantially the same purpose;

(4) By regulation or order, whenever it determines that a lesser number of publica-

tions will reduce administrative burden and will adequately serve the public benefit

of the notice; provided, huwever, in riu event shall the regulation provide for the

publication uf a nutice fur less than unce a week fur two weeks or

(5) For other reasons of regulatory parity.

(c) The department may require proof of publication or modified publication having

been completed prior to consummation of the underlying transaction."

SECTION 4 .

Said chapter is further amended by striking Code Section 7-1-67, relating to reports of

examinations, and inserting in lieu thereof a new Code Section 7-1-67 to read as follows:

"7-1-67.

(a) Any official who shall make an examination pursuant to this chapter shall reduce

the result thereof to writing in such form as shall be prescribed by the department.

Such report shall contain a full, true, and correct statement of the condition of the fi-

nancial institution in the case of a comprehensive examination or of the matter sub-

ject to inquiry in the case of other examinations.

(b) Each report shall be the property of the regulatory agency which generates such

report; provided, however, that a copy of such report may be furnished to the ex-

amined financial institution for its internal, confidential use. A financial institution or

any officer, director, or employee thereof shall not disclose a report or any portion of

its contents. If a subpoena or discovery request is received for a report or any portion

of its contents, the financial institution must deliver a copy of such subpoena or dis-

covery request to the department immediately.
"

SECTION 5 .

Said chapter is further amended by striking subsection (c) of Code Section 7-1-68, relat-

ing to reports to the department, and inserting in lieu thereof a new subsection (c) to

read as follows:
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"(c) Every financial institution shall publish annually abstract summaries of two of its

reports of condition designated for this purpose by the department and shall file proof

of such publication with the department. Such publication shall be made only once in

a newspaper of general circulation in the county of the registered main office of the in-

stitution. The department may waive this requirement, in whole or in part, with re-

spect to financial institutions which make their financial statements readily available

to the public, including their customer base, and with respect to a class of financial in-

stitutions which does not do business with the public generally and may limit the re-

quired publication to the customer base served by the institution."

SECTION 6 .

Said chapter is further amended by striking Code Section 7-1-70, relating to disclosure

of information by the department, and inserting in lieu thereof a new Code Section 7-1-

70 to read as follows:

"7-1-70.

(a) Records of the department, regardless of the medium by which stored, are confi-

dential. Except as otherwise provided in subsectiun (b) uf this Code section, this chap-

ter, or departmental rule or regulation, and, notwithstanding the provisions of Article

4 of Chapter 18 of Title 50, such records shall not be open to inspection by or made
available to the public. The the commissioner and all other officials and employees of

the department shall not disclose facts and information obtained in the course of their

duties, including information obtained from examinations, investigations, and reports

as required or authorized in this part. The department may, however, provide by rule,

regulation, or order for public access to certain records which, in the opinion of the

commissioner, do not contain sensitive information and from which disclosure the pub-

lic would benefit.

(b) Subject to the exceptions, safeguards, and limitations contained in subsection (c) of

this Code section, the The restrictions of subsection (a) of this Code section shall not

apply to disclosures:

(1) Within the department or made to the Governor in the course of official duties;

(2) Required by law, including disclosures required by subpoena or other legal pro-

cess of a court or administrative agency having competent jurisdiction in legal pro-

ceedings where the financial institution is a party or where the information is not

otherwise available upon direct subpoena of a financial institution;

(3) In prosecutions or other court actions to which the department or the commis-

sioner is a party;

(4) Made to federal bank supervisory agencies, ui tu the United States Department
of Justice (including the Federal Bureau of Investigation), tu tu the United States

Department of the Treasury, ui to the Georgia Bureau of Investigation, or local law

enforcement authorities
;

(5) Made to any officer, attorney, or director of the financial institution involved or

with the written consent of said financial institution;

(6) Made in a summary of condition of financial institutions published by the

department;

(7) Of general economic and similar data considered by the department in regard to

requests for new articles, new branches, changes in the location of facilities, or simi-

lar matters made to parties interested in the department's action in regard thereto;

and
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(8) Made to a financial institution concerning the past job performance of a prospec-

tive employee with the written consent of such prospective employee, provided such

written consent shall not be required in circumstances provided for in Code Section

7-1-840.

(c) The following exceptions, safeguards, and limitations shall apply:

(1) Disclosures made under subsection (b) of this Code section shall be made, where

appropriate, under safeguards designed to prevent further dissemination of confi-

dential data; provided, however, that for disclosures of suspected criminal activity

made under paragraph (4) of subsection (b) of this Code section, the confidentiality
safeguards already in place within those agencies shall be considered adequate . Ex-

cept for disclosures under paragraph (2) of subsection (b) of this Code section, the

department shall not be required to make authorized disclosures where it deems

such disclosures undesirable?;

(2) All disclosures shall be limited to only those documents directly relevant to the

inquiry or legal dispute at issue; and

(3) The documents listed below shall be considered absolutely privileged and confi-

dential and shall be exempt from open inspection and not subject to disclosure by

the department without a specific order of court pursuant to Code Section 7-1-90,

which order specifically holds the public interest in the safety and soundness of the

banking system and its regulation to be outweighed by other interests of justice.

Such exempt documents shall include:

(A) Departmental internal investigations, documents, and notes which reflect the

deliberative processes of employees;

(B) Opinions provided in confidence to the department regarding proposed new

banks;

(C) Informal notes and memos of the department that are not purely factual in

nature;

(D) Advisory opinions;

(E) Recommendations, summaries, and analyses that are utilized for departmen-

tal internal purposes and are not final orders or reports; and

(F) Other similar materials or notes.

(d) Notwithstanding any other provision of this Code section, the commissioner may,

without waiving any privilege, authorize access to confidential supervisory information

for any appropriate governmental, law enforcement, or other public purpose.
"

(e) Violation of this Code section shall be grounds for removal from office."

SECTION 7 .

Said chapter is further amended by striking Code Section 7-1-76, relating to the depart-

ment's ability to act on applications, and inserting in lieu thereof a new Code Section 7-

1-76 to read as follows:

"7-1-76.

(a) Failure of the department to act within any of the time limits established by this

chapter or regulations issued pursuant thereto shall not deprive the department of ju-

risdiction thereafter to act in regard to the matter involved without need for resubmit-

tal of any application, request, or similar action.
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(b) Any action, application, or request requiring department approval under this chap-

ter may be withdrawn by the applicant prior to department action thereon without

prejudice to the applicant's right to resubmit such application at a later date. If such

application has been forwarded to the department through the Secretary of State, the

department shall notify the Secretary of State of any such withdrawal and that the

application or request is no longer pending.

(c) The department may impose conditions on any approval, including but not limited

to conditions designed to address competitive, financial, managerial, safety and sound-

ness, convenience and needs, compliance, and other concerns, to ensure that such ap-

proval is consistent with the provisions of this chapter.

(d) The department may nullify a decision on any request, action, or application if:

(1) The department becomes aware of any material misrepresentation or omission

by the applicant;

(2) The department is not promptly informed by the applicant of a subsequent ma-

terial change in circumstances;

(3) The decision is contrary to law, regulation, or departmental policy; or

(4) The decision was granted due to clerical or administrative error or was based on

a material mistake of law or fact."

SECTION 8 .

Said chapter is further amended by striking subsection (h) of Code Section 7-1-91, relat-

ing to orders of the department, enforcement and penalties, and inserting a new para-

graph (h) to read as follows:

"(h) The term 'financial institution' as used in this Code section shall include those en-

tities required to be licensed pursuant to Article 4A of this chapter and any officer, di-

rector, employee, agent, or other person participating in the conduct of the affairs of

the financial institution subject to the orders issued pursuant to this Code section."

SECTION 9 .

Said chapter is further amended by adding following Code Section 7-1-111 a new Code
Section 7-1-111.1 to read as follows:

"7-1-111.1

Before a financial institution may close a banking location, it must post at such loca-

tion in a conspicuous place at least 30 days in advance of such closing a notice of in-

tent to close. Such notice must remain posted for at least 30 consecutive days. Cus-

tomers of a banking location shall be considered to have received notice if the

requirements of this Code section have been met."

SECTION 10 .

Said chapter is further amended by striking Code Section 7-1-130, relating to permissi-

ble names, and inserting a new Code Section 7-1-130 to read as follows:

"7-1-130.

(a) The name of a financial institution shall not contain the words 'Government,' 'Offi-

cial,' 'Federal,' 'National,' or 'United States' or any abbreviation of any such words and
shall not in the opinion of the department:

(1) Resemble su clusely the name uf any uthei financial institution tiansacling busi-

ness in the lelevant financial niaikel as tu cause detiinient oi disadvantage tu the

financial institution aheady Lansdcliiig business Be indistinguishable from the cor-
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porate name of another financial institution conducting a banking business in this

state as reflected in the records of the department ; or

(2) Contain any word which may lead to the conclusion that the financial institution

is authorized to perform any act or conduct any business which it is unauthorized or

forbidden to perform by law, its articles, or otherwise.

(b) A financial institution may, without regard to subsection (a) of this Code section,

use:

(1) Its name in use on April 1, 1975;

(2) A name in use on April 1, 1975, by another financial institution which is

adopted by:

(A) A financial institution which is the resulting institution in a plan of merger or

consolidation to which the institution using the name is a party; or

(B) A financial institution which is incorporated under this chapter in pursuance

of a plan of segregating the banking business and the trust business of the insti-

tution using the name; or

(3) A name of another financial institution m resembling that uf anulliei financial

institution already transacting business with the consent of the latter institution,

provided that the names are distinguishable in the records of the Secretary of

State ."

SECTION 11 .

Said chapter is further amended by striking Code Section 7-1-131, relating to reserva-

tion of a name, and inserting in lieu thereof a new Code Section 7-1-131 to read as

follows:

"7-1-131.

(a) The exclusive right to use a corporate name permitted to be used by a financial in-

stitution may be reserved by a person intending to incorporate such an institution, or

by a corporation intending to engage in business in this state as a financial institu-

tion, or by a financial institution intending to change its name, or by a national bank,

a federal credit union, or a savings and loan association intending to convert into a fi-

nancial institution organized under the laws of this state.

(b) Such reservation may be made by filing with the department an a letter form ap-

plication in duplicate to reserve a specified name. If the department concludes that the

use of the name complies with the requirements of Code Section 7-1-130, and is other-

wise consistent with the purposes and provisions of this chapter, and is distinguisha-

ble upon the records of the Secretary of State from the name of any other corporation,

limited partnership, or professional association, it shall reserve approve the name and

notify the Secretary of State of to issue such name reservation.

(c) The right to the exclusive use of a name reserved pursuant to this Code section

may be transferred to anyone who would be entitled to reserve such name under this

Code section except for such prior reservation by filing with the department a notice

of the transfer which shall be executed by the transferor who reserved the name and

which shall set forth the name and address of the transferee. The department shall

send a copy of such notice to the Secretary of State.

(d) The depai liiienl may levuke any lesematiuu if, aflex healing, Hie depaiUiumt

finds thai the application llieiefui ui any Liaiibfei was nut made in guud faith ui ulh

eiwise nut in confuniiily with law.
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te) Notwithstanding any other provisions of law, the process set forth in this Code sec-

tion shall be the exclusive process for reserving the corporate name of a financial

institution."

SECTION 12 .

Said chapter is further amended by striking Code Section 7-1-132, relating to registered

offices, and inserting in lieu thereof a new Code Section 7-1-132 to read as follows:

"7-1-132.

(a) Every financial institution shall continuously maintain a registered agent and a

registered office. Such agent and office shall be located in a county in this state where

the financial institution is authorized to conduct its general business; and, in the case

of financial institutions subject to Chapter 2 or 3 of Title 14, such agent and office

shall be the same office as its legisleied uffice as is required under those chapters.

(b) Not later than April 1, 1975 September 30, 1998
,

every financial institution shall

file with the department a statement designating the name of its registered agent

and the place of its registered office by street, post office address, and county. In the

event of the failure of an institution to file said statement, the registered agent shall

be the chief executive officer of the bank and the registered office of the institution

shall be as designated by the derailment the business address where the chief execu-

tive officer is located .

(c) A financial institution may change, (and a new financial institution may establish),

its registered agent and the location of its registered office by filing a statement with

the department designating the name of the new registered agent or the street, post

office address, and county of its new registered office or both, provided that no change

in the registered agent or office shall affect actions or proceedings commenced before

the time of said change.

(d) Nothing contained in this Code section shall affect the obligation of a financial in-

stitution to file information with the Secretary of State.
"

SECTION 13 .

Said chapter is further amended by striking Code Section 7-1-242, relating to restric-

tions on corporate fiduciaries, and inserting in lieu thereof a new Code Section 7-1-242

to read as follows:

"7-1-242.

(a) No corporation, partnership, or other business association may lawfully act as a fi-

duciary in this state except:

(1) A financial institution authorized to act in such capacity pursuant to the provi-

sions of Georgia law;

(2) A trust company;

(3) A national bank or a state bank luualed lawfully doing a banking business in

this state and authorized to act as a fiduciary under the laws of the United States

or another state
;

(4) A savings bank or savings and loan association located lawfully doing a banking
business in this state and authorized to act as a fiduciary under the laws of the
United States or another state

;

(5) Attorneys at law licensed to practice in this state, whether incorporated as a
professional corporation or otherwise;
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(6) An investment adviser registered pursuant to the provisions of 15 U.S.C. 80b-3

or Code Section 10-5-3, provided this exception shall not authorize an investment

adviser to act in any fiduciary capacity subject to the provisions of Title 53, relating

to wills, trusts, and the administration of estates; or

(7) A securities broker or dealer registered pursuant to the provisions of 15 U.S.C.

78o or Code Section 10-5-3 acting in such fiduciary capacity incidental to and as a

consequence of its broker or dealer activities.

(b) Acting as a fiduciary for purposes of this Code section includes but is not limited

to:

(1) Accepting or executing trusts or otherwise acting as a trustee;

(2) Administering real or tangible personal property located in Georgia or else-

where. For the purposes of this paragraph, 'administer' means to possess, purchase,

sell, lease, insure, safekeep, manage, or otherwise oversee; and

(3) Acting pursuant to a court order as personal representative, executor, or admin-

istrator of the estate of a deceased person or as guardian or conservator for a minor

or incapacitated person.

(c) Nothing in this chapter shall be construed to repeal or to change Part 2 of Article

16 of Chapter 12 of Title 53, dealing with foreign trustees, or Part 3 of Article 16 of

Chapter 12 of Title 53, dealing with certain foreign corporations acting as fiduciaries,

or any other statutes or rules of law on such subjects."

SECTION 14 .

Said chapter is further amended by striking Code Section 7-1-286, relating to real estate

loans, and inserting in lieu thereof a new Code Section 7-1-286 to read as follows:

"7-1-286.

(a) Except as provided in subsection (b) of this Code section, a bank shall make a loan

secured by improved or unimproved real estate (including a leasehold) only where

such loan is:

(1) Secured by a mortgage, deed of trust, security deed, or similar instrument pro-

viding a first lien or a first security title or is otherwise secured in accordance with

regulations prescribed by the department;

(2) For not more than 75 percent of the fair market value of the real estate in the

case of a single maturity loan or for not more than 90 95 percent of the fair market

value of the real estate in the case of loans that must be regularly amortized; pro-

vided, however, that these limitations shall not apply to:

(A) Any loan secured by real estate made to finance construction of an improve-

ment or development, in which case the amount of the loan shall not exceed 100

percent of the estimated completed value of the improvements;

(B) Any loan which the federal housing administrator insures or makes a commit-

ment to insure;

(C) Any loan which the secretary of veterans affairs guarantees or makes a com-

mitment to guarantee; or

(D) Any loan secured by a mortgage, deed of trust, security deed, or similar in-

strument providing for a nonpurchase money lien on residential real property

owned and occupied by the borrower, provided that such loan may not exceed 100
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percent of the fair market value of the real estate after deducting all outstanding

liens on the property; or

(E) Any other type of loan or a portion thereof with respect to which the depart-

ment determines that banks may safely extend loans in excess of the foregoing

limitations;

(3) Conforms with requirements as to duration, amortization, appraisal, insurance,

and documentation, as may be prescribed by regulation of the department.

(b) The limitations of subsection (a) of this Code section shall not apply to:

(1) An investment security acquired pursuant to Code Section 7-1-287;

(2) A loan in connection with which the bank takes a real estate lien as security in

the exercise of banking prudence but as to which it is relying for repayment on:

(A) The general credit of the obligor or of an installment buyer or of a lessee of

the real estate;

(B) Collateral other than the real estate lien;

(C) A guaranty or an agreement to take over or purchase the loan, in the event of

default, by a financially responsible person other than a person engaged in the

business of guaranteeing real estate loans; or

(D) An agreement by a financially responsible person to take over or purchase the

loan, or to provide funds for payment thereof, within a period of two years from

the date of the loan;

and there is a certificate of reliance setting forth the applicable facts.

(c) For the purpose of this Code section, a 'leasehold' shall mean the interest, which is

security for a loan, of a lessee of real estate under a lease which on the date of the

loan has an unexpired term extending at least ten years beyond the maturity of the

loan or contains a right of renewal, which may be exercised by the bank, extending at

least ten years beyond the maturity of the loan.

(d) The aggiegale aiiiuiml uf all loans by a bank subject lu the lequiiements uf sub-

section (a) uf this Cude sectiuii shall uul at any time exceed the greatei uf.

(1) The wlaluluiy capital base of the bank; or

(2) The tulal time and savings deposits uf the bank.

fe) Notwithstanding any other provisions of this chapter and otherwise subject to reg-

ulations of the department, a bank or trust company may acquire, directly or indi-

rectly, an ownership interest in real estate incidental to the financing of the purchase,

development, or improvement of such real estate, provided:

(1) The amount of such ownership interest shall not exceed 25 percent of the ap-

praised value of the real estate;

(2) The amount of such ownership interest when aggregated with the amount fi-

nanced shall not exceed the limitations prescribed by this Code section and Code
Section 7-1-285;

(3) The ownership interest shall be terminated upon substantial repayment of the

financing in the manner prescribed in Code Section 7-1-263, relating to the divesti-

ture of real estate interest; and

(4) Any time real estate owned by a bank or trust company pursuant to the provi-

sions of Section 4 of this Act is held or disposed of pursuant to the provisions of
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Code Section 7-1-263, said action to hold or dispose shall be reported in writing an-

nually to the stockholders. Said report shall include disclosure of any real estate ac-

quired by foreclosure or the taking by a deed in lieu of foreclosure and the name or

names of the corporation or individuals from whom title was taken."

SECTION 15 .

Said chapter is further amended by striking Code Section 7-1-392, relating to the con-

tents, filing, advertisement, and notice of articles of incorporation, and inserting in lieu

thereof a new Code Section 7-1-392 to read as follows:

"7-1-392.

(a) The articles of incorporation shall be signed by each of the incorporators and shall

set forth in the English language:

(1) The name of the bank or trust company;

(2) The street address and county in which it where the main office will be located;

(3) For institutions chartered after July 1, 1998, the name of the initial registered

agent;

(4) The location street address where its initial registered office will be located;

(4)(5) A brief statement of the purpose or purposes for which it is incorporated, that

it is incorporated under this chapter, and whether it shall be solely a bank, solely a

trust company, or both a bank and trust company;

(5)(6) The term for which it is to exist, which shall be perpetual unless otherwise

limited;

(6)(7) The aggregate number of shares which the bank or trust company shall have

authority to issue, and

(A) If the shares are to consist of one class only, the par value of each of the

shares; or

(B) If the shares are to be divided into classes, the number of shares of each class,

the par value of each share of each class, a description of each class, and a state-

ment of the preferences, redemption provisions, qualifications, limitations, restric-

tions, and the special or relative rights granted to or imposed upon the shares of

each class;

t?)(8) The name, place of residence, and post office address of each incorporator;

(8-X9) The name, occupation, citizenship, place of residence, and post office address

of each of the first directors, which number shall not be less than five; and

t§)(10) Any provision not inconsistent with law which the incorporators may choose

to insert for the regulation of the internal affairs and business of the bank or trust

company.

(b) It shall not be necessary to set forth in the articles any of the corporate or opera-

tional powers set forth in this chapter.

(c) The incorporators shall file with the department, in triplicate, the articles, together

with the fee required by Code Section 7-1-862. Such filing shall constitute an applica-

tion for a certificate of incorporation. Immediately upon the filing of the articles, the

department shall certify one copy thereof and return it to the applicants, who shall, in

conformity with Code Section 7-1-7 and on the next business day following the filing of

the articles, cause tu be published a transmit for publication a copy of the articles or,

in lieu thereof, a statement in substantially the following form:
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'An application for a certificate of incorporation of a (bank, trust company, or bank
and trust company) to be known as the and to be located at in

County, Georgia, will be made to the Secretary of State of Georgia

by (names and addresses of incorporators) in accordance with the applicable ptuvi-

siuu uf Chapter 1 of Title 7 of the Official Code of Georgia Annotated, known as the

'Financial Institutions Code of Georgia.' A copy of the articles of incorporation of

said proposed (bank, trust company, or bank and trust company) and the application

have been filed with the Department of Banking and Finance. The following per-

sons have been proposed as the initial directors: (names and addresses of proposed

directors).'

to the newspaper which is the official organ of the county where the main office will

be located. The articles or the statement must be published once a week for two con-

secutive weeks with the first publication occurring within ten days of receipt by the

newspaper of the articles or statement.

(d) A registered agent shall be named for each financial institution that is a corpora-

tion, and each financial institution shall inform the department and the Secretary of

State of its current registered agent."

SECTION 16 .

Said chapter is further amended by striking subsection (c) of Code Section 7-1-394, relat-

ing to departmental investigation, approval, and disapproval, and inserting in lieu

thereof two new subsections to read as follows:

"
(b.l) The procedure and criteria used in the review of a request to establish an addi-

tional banking location pursuant to Code Sections 7-1-601 and 7-1-602 may be stream-

lined and abbreviated as provided by departmental rule, regulation, or written policy.

(c) Nothing contained in this Code section, or in Code Section 7-1-608, or Code Section

7-1-622 shall limit the authority of the department to approve the organization of a

special purpose bank or trust company which does not do a general banking business

with the public but is organized for the purpose of conducting a limited banking busi-

ness which facilitates the economic, commercial, or export-import trade growth of this

state. The department may establish, by rule or by condition to its approval of arti-

cles of incorporation of any special bank or of any credit card bank incorporated under

the provisions of Chapter 5 of this title, such special provisions concerning distribution

of ownership, composition of the board of directors, bylaws, or the conduct of corporate

affairs for any such special purpose bank or credit card bank incorporated under the

provisions of Chapter 5 of this title as it determines to be consistent with the special

nature of such charters and their efficient operation and safe and sound banking prac-

tice; provided, however, in no event shall fewer than a majority of the directors of

such special purpose bank or credit card bank be residents of this state."

SECTION 17.

Said chapter is further amended by striking subsection (d) of Code Section 7-1-396, re-

lating to the effect of a certificate of incorporation, and inserting in lieu thereof a new
subsection (d) to read as follows:

"(d) The department shall issue to a bank or trust company a permit to begin busi-

ness when:

(1) Capital stock of the bank or trust company shall have been fully paid in, in

cash, and in no event in an amount less than the minimum capital stock for banks
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or trust companies under Code Section 7-1-410, and, in addition, there shall have

been paid in:

(A) Paid-in capital in an amount not less than 20 percent of the capital stock;

(B) An expense fund in an amount fixed by the department which shall not be

less than 5 percent of the capital stock; and

(C) The proceeds of subordinated securities, if any, which were considered part of

the capital structure of the bank or trust company by the department under Code

Section 7-1-419 in giving its approval of the proposed institution;

(2) All of the directors have taken the oath or affirmation required by Code Section

7-1-484;

(3) The bylaws of the bank or trust company have been filed with the department;

(4) The bank or trust company has designated its registered agent and registered

office pursuant to Code Section 7-1-132;

(5) The bank or trust company has been organized and is ready to begin the busi-

ness for which it was incorporated;

(6) All conditions imposed by the department in giving its approval of the proposed

bank or trust company under Code Section 7-1-394 have been satisfied; and

(7) The department has received an affidavit signed by the president or secretary

and by at least a majority of the directors of the bank or trust company to the effect

that all of the foregoing requirements of this subsection have been satisfied."

SECTION 18 .

Said chapter is further amended by striking Code Section 7-1-410, relating to minimum
capital stock, and inserting in lieu thereof a new Code Section 7-1-410 to read as follows:

"7-1-410.

(a) Except as provided in subsections (b) and (c) of this Code section, the minimum
capital stock of a de novo bank or trust company shall be $3 million.

(b) A de novo bank or trust company whose tegisleied main office is located in a

county with a population of less than 200,000, according to the last official United

States census, shall have a minimum capital stock of $2 million.

(c) A bank or trust company existing on July 1, 1989, with a capital stock of less than

that required by subsections (a) and (b) of this Code section shall not be required to

increase its capital stock above the amount outstanding on July 1, 1989, except as oth-

erwise provided by law."

SECTION 19 .

Said chapter is further amended by striking subsection (a) of Code Section 7-1-432, re-

lating to meetings of shareholders, and inserting in lieu thereof a new subsection (a) to

read as follows:

"(a) Meetings of the shareholders of a bank or trust company shall be held at such

place within or without the state as shall be fixed by the bylaws or by the board of di-

rectors pursuant to the bylaws or, if not so fixed, at the registered main office of the

bank or trust company."
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SECTION 20 .

Said chapter is further amended by striking subsection (a) of Code Section 7-1-439, re-

lating to books and records, and inserting in lieu thereof a new subsection (a) to read as

follows:

"(a) Each bank and trust company shall keep correct and complete books and records

of account and shall keep minutes of the proceedings of its shareholders, board of di-

rectors, and committees of directors; and each bank and trust company shall keep at

its registered office or piiiicipal place uf business main office or at the office of its

transfer agent or registrar a record of its shareholders, giving the names and ad-

dresses of all shareholders and the number, class, and series, if any, of the shares held

by each."

SECTION 21 .

Said chapter is further amended by striking Code Section 7-1-510, relating to authorized

amendments and restatements of articles, and inserting in lieu thereof a new Code Sec-

tion 7-1-510 to read as follows:

"7-1-510.

(a) A bank or trust company may, in the manner provided in this part, amend its arti-

cles at any time in order to make any change therein which would then be authorized

for inclusion in original articles under this chapter, including without limitation an

amendment:

(1) To adopt a new name permitted to be used under this chapter;

(2) To renew the term for which it is to exist or to provide for perpetual duration;

(3) To change, add to, or diminish the statement of its purpose or purposes;

(4) To increase or diminish the aggregate number of shares which it has authority

to issue or to reclassify the shares by changing the number, par value, designations,

preferences, redemption provisions, or relative, participating, optional, or other spe-

cial rights of the shares or the qualifications, limitations, or restrictions of such

rights, either with or without an increase or decrease in the number of shares;

(5) To restate the articles in their entirety;

(6) To change its main office location to a new location in the same county;

(7) To change its main office location from one county to another, provided that, un-

less the bank or trust company already lawfully has offices in both counties, it may
not retain banking or trust offices in the county from which it is moving; or

(8) In the case of a bank, to become a trust company and, in the case of a trust com-

pany, to become a bank, with or without retaining an existing capacity to engage in

the banking or trust business as the case may be.

(b) Articles restated in their entirety shall state the county of the current instead of

the original place uf business main office of the bank or trust company and need not

state the names or other information concerning the first directors or the

incorporators.

(c) Articles need not be amended for the addition or change of a registered agent or

the change of a registered office. The bank or trust company shall, however, notify in

writing the department and the Secretary of State of such changes."
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SECTION 22 .

Said chapter is further amended by striking Code Section 7-1-512, relating to the execu-

tion, contents, filing, and effect of the articles of amendment, and inserting in lieu

thereof a new Code Section 7-1-512 to read as follows:

"7-1-512.

(a) Upon the adoption of an amendment, articles of amendment shall be signed by two
duly authorized officers of the bank or trust company under its seal and shall contain:

(1) The name of the bank or trust company;

(2) The city street address and county of its legislered main office;

(3) Whether it was incorporated with banking or trust powers or both;

(4) The time and place of the meeting of shareholders at which the shareholders ap-

proved the resolution of the board of directors, as originally proposed or as

amended, and the kind and period of notice given to the shareholders;

(5) The number of shares entitled to vote on the amendment and, if the shares of

any class are entitled to vote as a class, the number of shares of each such class;

(6) The number of shares voted for and against the amendment and, if shares of

any class are entitled to vote as a class, the number of shares of each such class

voted for and against the amendment; and

(7) The amendment adopted, which shall be set forth in full.

(b) The articles of amendment shall be filed with the department in triplicate together

with:

(1) The fee required by Code Section 7-1-862; and

(2) As soon as possible, a publisher's affidavit as proof of publication of the adver-

tisement required by Code Section 7-1-513.

(c) The filing of articles of amendment shall constitute an application for a certificate

of amendment. If the articles of amendment involve a change in the name of a bank

or trust company, it shall reserve the proposed new name under the procedures of

Code Section 7-1-131."

SECTION 23 .

Said chapter is further amended by striking Code Section 7-1-513, relating to the certifi-

cation, delivery, and publication of articles of amendment, and inserting in lieu thereof a

new Code Section 7-1-513 to read as follows:

"7-1-513.

When the articles of amendment are filed, the department shall certify one of the cop-

ies thereof and deliver the same to the bank or trust company. The bank or trust

company, in uuufurmily with Code 3ectioii 7-1-7, shall cause to be published in a pub-

lication as specified in the rules, regulations, or written policies of the department a

copy of the articles of amendment or, in lieu thereof, a statement in substantially the

following form:

NOTICE OF AMENDMENT
An application for a certificate of amendment of its articles of incorporation has

been made by (name of bank or trust company) by filing such application with the

Department of Banking and Finance in accordance with the applicable provisions of

Chapter 1 of Title 7 of the Official Code of Georgia Annotated, known as the 'Finan-
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cial Institutions Code of Georgia.' The (purposeXpurposes) of said articles of amend-
ment (is)(are)(state the purpose of each amendment affected by the articles of

amendment).

The articles of amendment or the statement must be published once a week for two
consecutive weeks with the first publication occurring within ten days of receipt by the

newspaper of the articles of amendment or statement.
"

SECTION 24 .

Said chapter is further amended by striking subsection (d) of Code Section 7-1-532, re-

lating to the execution, filing, contents, and notice of articles of merger or consolidation,

and inserting in lieu thereof a new subsection (d) to read as follows:

"(d) No later than the next business day after filing the articles of merger or consoli-

dation with the department, the parties shall mail or deliver to the publisher of a

newspaper which is the official organ of the county where the registered or main office

of each party is located a notice which shall contain a statement that the articles of

merger or consolidation have been filed with the department, the names of the institu-

tions which are parties to the proposed merger or consolidation, and the proposed

name of the surviving bank or trust company and shall designate a place where a

copy of the articles of merger or consolidation may be examined. Subsections (b) and

(c) of Code Section 7-1-7 shall also apply to the notice."

SECTION 25 .

Said chapter is further amended by striking Code Section 7-1-555, relating to national to

state bank or trust company conversions, mergers, and consolidations, and inserting in

lieu thereof a new Code Section 7-1-555 to read as follows:

"7-1-555.

(a) Issuance of a certificate of merger or consolidation shall have the same effect

stated in Code Section 7-1-536.

(b) Issuance of a certificate of conversion shall have the following effect:

(1) As of the issuance of the certificate of conversion by the Secretary of State, the

conversion shall become effective;

(2) The certificate of conversion shall be conclusive evidence of the performance of

all conditions required by this chapter for conversion of a national bank into a state

bank or trust company, except as against the state;

(3) When a conversion becomes effective, the existence of the national bank shall

continue in the resulting bank or trust company which shall have (except as pro-

vided in paragraph (2) of this subsection), without further act or deed, all the prop-

erty, rights, powers, trusts, duties, and obligations of the national bank;

(4) The articles of the resulting institution shall be the provisions stated in the arti-

cles of conversion;

(5) The bank or trust company shall have the authority to engage only in such busi-

ness and exercise only such powers as are then permissible upon original incorpora-

tion under this chapter and shall be subject to the same prohibitions and limitations

as it would then be subject to upon original incorporation; provided, however, that if

the converting institution owns or holds assets or engages in any business that

would not be allowed of a state bank, then the plan of conversion shall include a

plan for disposal of such assets or the termination of such business within a reason-

able time but in no event longer than four years from the date of conversion; and
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(6) No liability of the national bank or of its shareholders, directors, or officers shall

be affected, nor shall any lien on any property of the national bank be impaired, by

the conversion. Any claim existing or action pending by or against the national

bank may be prosecuted to judgment as if the conversion had not taken place, or the

resulting bank or trust company may be substituted in its place."

SECTION 26 .

Said chapter is further amended by striking subsection (b) of Code Section 7-1-605, re-

lating to definitions applicable to bank holding companies and when a company is

deemed to control shares, and inserting in lieu thereof a new subsection (b) to read as

follows:

"(b) As used in this Code section and in Code Sections 7-1-606 through 7-1-608, the

term:

(1) 'Bank' means the same as defined in Code Section 7-1-600.

(2) 'Company" means any corporation, partnership, business trust, association, or

similar organization, or any other trust unless by its terms it must terminate within

25 years or not later than 21 years and ten months after the death of individuals

living on the effective date of the trust, but shall not include any corporation the

majority of the shares of which are owned by the United States or by any state or

any qualified family partnership as defined in the federal Bank Holding Company
Act of 1956, as amended.

(3) 'Subsidiary,' with respect to a specified bank holding company, means:

(A) Any company 25 percent or more of whose voting shares (excluding shares

owned by the United States or by any company wholly owned by the United

States) is directly or indirectly owned or controlled by such bank holding company

or is held by it with power to vote;

(B) Any company the election of a majority of whose directors is controlled in any

manner by such bank holding company; or

(C) Any company with respect to the management or policies of which such bank

holding company has the power, directly or indirectly, to exercise a controlling in-

fluence, as determined by the commissioner after notice and opportunity for

hearing.

(4) 'Successor' shall include any company which acquires directly or indirectly from

a bank holding company shares of any bank, when and if the relationship between

such company and the bank holding company is such that the transaction effects no

substantial change in the control of the bank or beneficial ownership of such shares

of such bank. The commissioner may, by regulation, further define the term "succes-

sor' to the extent necessary to prevent evasion of the purposes of this part."

SECTION 27 .

Said chapter is further amended by striking Code Section 7-1-606, relating to unlawful

actions of bank holding companies and exceptions, and inserting in lieu thereof a new

Code section 7-1-606 to read as follows:

"7-1-606.

(a)(1) On and after July 1, 1976, it shall be unlawful, except with the prior approval

of the commissioner:

(A) For any action to be taken that causes any company to become a bank holding

company;
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(B) For any action to be taken that causes a bank to become a subsidiary of a

bank holding company;

(C) For any bank holding company to acquire direct or indirect ownership or con-

trol of any voting shares of any bank if, after such acquisition, such company will

directly or indirectly own or control more than 5 percent of the voting shares of

such bank;

(D) For any bank holding company or subsidiary thereof, other than a bank, to ac-

quire all or substantially all of the assets of a bank;

(E) For any bank holding company to merge or consolidate with any other bank
holding company; or

(F) For any bank holding company to take any action which would violate the

Fedeial federal Bank Holding Company Act of 1956, as amended .

(2) Notwithstanding paragraph (1) of this subsection, this prohibition shall not ap-

ply to:

(A) Shares acquired by a bank:

(i) In good faith in a fiduciary capacity, except where such shares are held

under a trust that constitutes a company as defined in paragraph (2) of subsec-

tion (b) of Code Section 7-1-605 and except as provided in paragraphs (2) and

(3) of subsection (c) of Code Section 7-1-605; or

(ii) In the regular course of securing or collecting a debt previously contracted

in good faith, but any shares acquired after July 1, 1976, in securing or collect-

ing any such previously contracted debt shall be disposed of within a period of

two years from the date on which they were acquired; or

(B) Additional shares acquired by a bank holding company in a bank in which

such bank holding company owned or controlled a majority of the voting shares

prior to such acquisition:; or

(C) Transactions for which the department has established by rule, regulation, or

written policy a streamlined or alternative procedure, if such procedure specifi-

cally dispenses with the need for approval by the commissioner.

For the purpose of this paragraph, bank shares acquired after July 1, 1976, shall

not be deemed to have been acquired in good faith in a fiduciary capacity if the ac-

quiring bank or company has sole discretionary authority to exercise voting rights

with respect thereto; but, in such instances, acquisitions may be made without prior

approval of the commissioner if the commissioner, upon application filed within 90

days after the shares are acquired, approves retention or, if retention is disap-

proved, the acquiring bank disposes of the shares or its sole discretionary voting

rights within two years after issuance of the order of disapproval.

(b)(1) The commissioner shall not approve nor shall any other procedure authorize:

(A) Any acquisition or merger or consolidation under this Code section which
would result in a monopoly or which would be in furtherance of any combination

or conspiracy to monopolize or to attempt to monopolize the business of banking
in any part of the State of Georgia; or

(B) Any other proposed acquisition or merger or consolidation under this Code
section whose effect in any section of the state may be substantially to lessen com-

petition, or to tend to create a monopoly, or which in any other manner would be

in restraint of trade, unless it finds that the anticompetitive effects of the pro-
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posed transaction are clearly outweighed in the public interest by the probable ef-

fect of the transaction in meeting the convenience and needs of the community to

be served.

(2) In every case, the commissioner department shall take into consideration the fi-

nancial and managerial resources and future prospects of the company or companies

and the banks concerned and the convenience and needs of the community to be

served.

(c) Nothing contained in this Code section shall affect the obligation of any person or

company to comply with the provisions of any order of any court or of the commis-

sioner entered prior to July 1, 1976.

(d) The commissioner shall not grant any such contemplated approval until he shall

first cause reasonable public notice of the proposed action to be given in the area to be

affected and until he shall first afford to the public an opportunity to submit, for the

commissioner's consideration, information, objections, and opinions as to the proposed

action and its effect. The notice requirement may not apply in the case of a stream-

lined procedure where the holding company meets certain qualifying criteria estab-

lished by rule, regulation, or written policy of the department.

(e) Notwithstanding any other provisions of this part, a bank holding company which

lawfully controls a bank or has received the requisite approvals under this Code sec-

tion to acquire control of a bank may, with the approval of the commissioner, or as

otherwise provided in this chapter or by departmental rule or regulation, either at the

time such control is obtained or at any time thereafter, merge or consolidate such

bank with another of such bank holding company's banking subsidiaries or have an-

other of such bank holding company's banking subsidiaries acquire all or substantially

all of the assets of such bank and consequently operate as a branch of such other

banking subsidiary. Nothing in this subsection shall be deemed to supersede, rescind,

or modify any provision, requirement, or condition of this Code section which would

otherwise be applicable to any acquisition of a banking subsidiary by a bank holding

company under this Code section, nor shall it be deemed to supersede, rescind, or

modify any provision, requirement, or condition of Part 14, 15, or 16 of this article

which would otherwise be applicable to any merger of banks or the acquisition or any

sale of all or substantially all of the assets of a bank."

SECTION 28 .

Said chapter is further amended by striking subsection (b) of Code Section 7-1-1002, re-

lating to the prohibition on and penalties for transacting business as a mortgage broker

or mortgage lender without a license or exemption, and inserting in lieu thereof a new

subsection (b) to read as follows:

"(b) On and after July 1, 1995, it is prohibited for any person, as defined in Code Sec-

tion 7-1-1000, including a corporation but not including any natural person who

purchases five or fewer mortgage loans in any one calendar year, knowingly to

purchase, sell, or transfer one or more mortgage loans from or to a mortgage broker or

mortgage lender who is neither licensed nor exempt from the licensing or registration

provisions of this article. Such a purchase shall not affect the obligation of the bor-

rower under the terms of the mortgage loan. The department shall provide for distri-

bution or availability of information regarding approved or revoked licenses."
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SECTION 29 .

Said chapter is further amended by striking subsections (e) and (h) through (i) from

Code Section 7-1-1004, relating to investigations of and requirements relative to an ap-

plicant for a mortgage broker or mortgage lender license or registration, and inserting in

lieu thereof four new subsections to read as follows:

"(e) The department may not issue or may revoke a license if it finds that the appli-

cant, or any person who is a director, officer, partner, agent, employee, or ultimate eq-

uitable owner of 10 percent or more of the applicant, has been convicted of a felony in-

volving moral turpitude in any jurisdiction or of a crime which, if committed within

this state, would constitute a felony involving moral turpitude under the laws of this

state. For the purposes of this article, a person shall be deemed to have been con-

victed of a crime if such person shall have pleaded guilty to a charge thereof before a

court or federal magistrate, or shall have been found guilty thereof by the decision or

judgment of a court or federal magistrate or by the verdict of a jury, irrespective of

the pronouncement of sentence or the suspension thereof, unless such plea of guilty, or

such decision, judgment, or verdict, shall have been set aside, reversed, or otherwise

abrogated by lawful judicial process or unless the person convicted of the crime shall

have received a pardon therefor from the President of the United States or the Gover-

nor or other pardoning authority in the jurisdiction where the conviction was had, or

shall have received a certificate of good conduct granted by the State Board of Pardons

and Paroles pursuant to the provisions of the executive law to remove the disability

under this subsection because of such conviction."

"(h) The department shall not issue a license to and may revoke a license from an ap-

plicant or licensee if such person employs any other person against whom a final cease

and desist order has been issued within the preceding 12 months, if such order was
based on a violation of Code Section 7-1-1013 or based on the conducting of a mort-

gage business without a required license, or whose license has been revoked within 12

months of the date such person was hired.

(i) Within 90 days after receipt of a completed application and payment of licensing

fees prescribed by this article, the department shall either grant or deny the request

for license.

tr)(j) A person shall not be indemnified for any act covered by this article or for any
fine or penalty incurred pursuant to this article as a result of any violation of the law
or regulations contained in this article, due to the legal form, corporate structure, or

choice of organization of such person, including but not limited to a limited liability

corporation."

SECTION 30 .

Said chapter is further amended by striking Code Section 7-1-1009, relating to books, ac-

counts, and records, and investigation and examination of mortgage broker and mort-
gage lender licensees and registrants, and inserting in lieu thereof a new Code Section
7-1-1009 to read as follows:

"7-1-1009.

(a) Any person required to be licensed or registered under this article shall maintain
in its offices or such other location as the department shall permit such books, ac-

counts, and records as the department may reasonably require in order to determine
whether such person is complying with the provisions of this article and rules and reg-

ulations adopted in furtherance thereof. Such books, accounts, and records shall be
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maintained apart and separate from any other business in which such person is

involved.

(b) The department may, by its designated officers and employees, as often as it

deems necessary, but at least once every 24 months, investigate and examine the af-

fairs, business, premises, and records of any person required to be licensed or regis-

tered under this article insofar as they such affairs, business, premises, and records

pertain to any business for which a license or registration is required by this article.

Notwithstanding the provisions of this subsection, the department has the discretion

to examine a person less frequently, provided that its record of complaints, comments,

or other information demonstrates that person's ability to meet the standards of Code

Sections 7-1-1003 and 7-1-1004. In the case of registrants, the department shall not

be required to conduct such examinations if it determines that the registrant has been

adequately examined by a fedeial another bank regulatory agency. In order to avoid

unnecessary duplication of examinations, the department may accept examination re-

ports performed and produced by other state or federal agencies, unless the depart-

ment determines that the examinations are not available or do not provide informa-

tion necessary to fulfill the responsibilities of the department under this article.

(c) The department, at its discretion, may:

(1) Make such public or private investigations within or outside of this state as it

deems necessary to determine whether any person has violated or is about to violate

this article or any rule, regulation, or order under this article, to aid in the enforce-

ment of this article, or to assist in the prescribing of rules and regulations pursuant

to this article;

(2) Require or permit any person to file a statement in writing, under oath or other-

wise as the department determines, as to all the facts and circumstances concerning

the matter to be investigated; and

(3) Disclose information concerning any violation of this article or any rule, regula-

tion, or order under this article, provided the information is derived from a final or-

der of the department.

(d)(1) For the purpose of conducting any investigation as provided in this Code sec-

tion, the department shall have the power to administer oaths, to call any party to

testify under oath in the course of such investigations, to require the attendance of

witnesses, to require the production of books, records, and papers, and to take the

depositions of witnesses; and for such purposes the department is authorized to is-

sue a subpoena for any witness or for the production of documentary evidence. Such

subpoenas may be served by certified mail, return receipt requested, to the ad-

dressee's business mailing address, by examiners appointed by the department, or

shall be directed for service to the sheriff of the county where such witness resides

or is found or where the person in custody of any books, records, or paper resides or

is found. The required fees and mileage of the sheriff, witness, or person shall be

paid from the funds in the state treasury for the use of the department in the same

manner that other expenses of the department are paid.

(2) The department may issue and apply to enforce subpoenas in this state at the

request of a government agency regulating mortgage lenders or brokers of another

state if the activities constituting the alleged violation for which the information is

sought would be a violation of this article if the activities had occurred in this state.

(e) In case of refusal to obey a subpoena issued under this article to any person, a su-

perior court of appropriate jurisdiction, upon application by the department, may issue
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to the person an order requiring him or her to appear before the court to show cause
why he or she should not be held in contempt for refusal to obey the subpoena. Fail-

ure to obey a subpoena may be punished as contempt by the court.

(f) Examinations and investigations conducted under this article and information ob-

tained by the department in the course of its duties under this article are confidential

,
except as provided in this subsection, pursuant to the provisions of Code Section 7-1-

70. In addition to the exceptions set forth in subsection (b) of Code Section 7-1-70 and

in paragraph (3) of subsection (c) of this Code section, the department is authorized to

share information obtained under this article with other state and federal regulatory

agencies or law enforcement authorities. In the case of such sharing, the safeguards

to confidentiality already in place within such agencies or authorities shall be deemed
adequate. Information contained in the records of the department which is not confi-

dential and may be made available to the public upon receipt by the department of a

written request shall include the name, business address, and license number of a li-

censee or registrant and the owner or owners thereof, the name and business address

of a licensee's or registrant's agent for service, and the terms of or a copy of any bond

filed by a licensee or registrant.

(g) In the absence of malice, fraud, or bad faith, a person is not subject to civil liabil-

ity arising from the filing of a complaint with the department or furnishing other in-

formation required by this Code section or required by the department under the au-

thority granted in this article. No civil cause of action of any nature shall arise

against such person:

(1) For any information relating to suspected prohibited acts furnished to or re-

ceived from law enforcement officials, their agents, or employees;

(2) For any such information furnished to or received from other persons subject to

the provisions of this title; or

(3) For any such information furnished in complaints filed with the department.

(h) The commissioner or any employee or agent is not subject to civil liability, and no

civil cause of action of any nature exists against such persons arising out of the per-

formance of activities or duties under this article or by publication of any report of ac-

tivities under this Code section."

SECTION 31 .

Said chapter is further amended by striking Code Section 7-1-1017, relating to suspen-
sion or revocation of a mortgage broker or mortgage lender license, and inserting in lieu

thereof a new Code Section 7-1-1017 to read as follows:

"7-1-1017.

(a) The department may suspend or revoke an original or renewal license or registra-

tion on any ground on which it might refuse to issue an original license or registration

or for a violation of any provision of this article or any rule or regulation issued under
this article

, including failure to provide fees on a timely basis, or for failure of the li-

censee or registrant to pay, within 30 days after it becomes final, a judgment recov-

ered in any court within this state by a claimant or creditor in an action arising out
of the licensee's or registrant's business in this state as a mortgage lender or mortgage
broker. In addition to the foregoing, where an applicant or licensee has been found
not in compliance with an order for child support as provided in Code Section 19-6-

28.1 or 19-11-9.3, such action is sufficient grounds for refusal of a license or suspen-
sion of a license. In such actions, the hearing and appeal procedures provided for in
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those Code sections shall be the only such procedures required under this article. The

department shall be permitted to share, without liability, information on its applica-

tions or other forms with appropriate state agencies to assist them in recovering child

support when required by law.

(b) Notice of the department's intention to enter an order denying an application for a

license or registration under this article or of an order suspending or revoking a li-

cense or registration under this article shall be given to the applicant, licensee, or reg-

istrant in writing, sent by registered or certified mail addressed to the principal place

of business of such applicant, licensee, or registrant. Within 20 days of the date of the

notice of intention to enter an order of denial, suspension, or revocation under this ar-

ticle, the applicant, licensee, or registrant may request in writing a hearing to contest

the order. If a hearing is not requested in writing within 20 days of the date of such

notice of intention, the department shall enter a final order regarding the denial, sus-

pension, or revocation. Any final order of the department denying, suspending, or re-

voking a license or registration shall state the grounds upon which it is based and

shall be effective on the date of issuance. A copy thereof shall be forwarded promptly

by registered or certified mail addressed to the principal place of business of such ap-

plicant, licensee, or registrant.

(c) A licensee or registrant may, at the discretion of and with the consent of the de-

partment, agree to a voluntary suspension of its license or registration for a period of

time to be agreed upon by the parties. Such order of suspension shall be considered a

final order and shall be forwarded to the licensee or registrant in the same manner as

any other final order. Grounds for such a voluntary suspension shall be the same as

provided in subsection (a) of this Code section, and the licensee or registrant may

waive its right to an administrative hearing before issuance of the suspension.

(d) A decision of the department denying a license or registration, original or renewal,

shall be conclusive, except that it may be subject to judicial review under Code Section

7-1-90. A decision of the department suspending or revoking a license or registration

shall be subject to judicial review in the same manner as a decision of the department

to take possession of the assets and business of a bank under Code Section 7-1-155.

ttr)(e) Except as otherwise provided by law, a revocation, suspension, or surrender of a

license or registration shall not impair or affect the obligation of a preexisting contract

between the licensee and another person.

fe}(f) Nothing in this article shall preclude a person whose license or registration has

been suspended or revoked from continuing to service mortgage loans pursuant to ser-

vicing contracts in existence at the time of the suspension or revocation for a period

not to exceed six months after the date of the final order of the department sus-

pending or revoking the license or registration."

SECTION 32 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 30, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy

Y Balfour

Y Blitch

Y Boshears

Y Bowen
Y Broun, 46th
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Y Griffin Y Oliver Y Turner

Y Guhl Y Perdue Y Tysinger

Y Harbison Y Price.R Y Walker

Y Henson Y Price.T

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Gillis of the 20th moved that Senator Broun of the 46th be excused. On the

motion, the yeas were 37, nays 1; the motion prevailed, and Senator Broun was excused.

The Calendar was resumed.

HB 1406. By Representatives Crawford of the 129th and Smith of the 109th:

A bill to amend Code Section 9-13-140 of the Official Code of Georgia Anno-

tated, relating to advertising judicial sales, so as to change the advertising re-

quirement for judicial sales or real property.

Senate Sponsor: Senator Ray of the 48th.

Senator Stokes of the 43rd offered the following amendment:

Amend HB 1406 by striking "may" and inserting shall on line 26

Senator Stokes of the 43rd asked unanimous consent that her amendment be with-

drawn. The consent was granted and the Stokes amendment was withdrawn.

Senators Ray of the 48th and Lamutt of the 21st offered the following amendment:

Amend HB 1406 by striking lines 25 through 30 of page 1, and inserting in lieu thereof

the following:

"include the street address , or the legal description and street address of such real

property and may include the slieel address uf such real property, if available, but
piuvided

; provided, however, that no foreclosure shall be invalidated by the failure to

include a street address or by the inadvertent insertion of an erroneous street address
if the advertisement includes the correct legal description.

'"

Senator Ray of the 48th asked unanimous consent that his amendment be withdrawn.
The consent was granted, and the Ray, Lamutt amendment was withdrawn.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.
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On the passage of the bill, a roll call was taken, and the vote was as follows:

N Abernathy N Griffin Y Price.R

Y Balfour Y Guhl N Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears N Henson Y Ralston

Y Bowen Y Hill Y Ray
EX Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins N Scott

Y Brush N James N Stan-

Y Burton N Johnson.D N Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land N Thomas,D
N Dean Y Langford N Thomas,N
Y Egan Y Madden Y Thompson
N Fort N Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver N Walker

N Gochenour Perdue

On the passage of the bill, the yeas were 38, nays 16.

The bill, having received the requisite constitutional majority, was passed.

At 12:12 P.M., the President announced that the Senate would stand in recess until

1:45 P.M.

The President called the Senate to order at 1:45 P.M.

The Calendar was resumed.

SB 608. By Senators Streat of the 19th, Bowen of the 13th, Roberts of the 30th and

Guhl of the 45th:

A bill to amend Chapter 2 of Title 25 of the Official Code of Georgia Anno-

tated, relating to regulation of fire and other hazards to persons and property

generally, so as to authorize the Safety Fire Commissioner and duly appointed

officers and employees of the Commissioner to issue citations for noncompli-

ance with certain laws relating to fire and other hazards.

The Senate Committee on Public Safety offered the following substitute to SB 608:

A BILL

To be entitled an Act to amend Chapter 2 of Title 25 of the Official Code of Georgia

Annotated, relating to regulation of fire and other hazards to persons and property gen-

erally, so as to authorize the Safety Fire Commissioner and duly appointed officers and

employees of the Commissioner to issue citations for noncompliance with certain laws

relating to fire and other hazards; to require compliance with the citation within a rea-

sonable period of time by the person responsible for a dangerous or defective condition;

to provide for applicability with respect to certain businesses and structures; to provide

for the issuance of citations for noncompliance with previous citations; to provide for the

contents of citations; to provide for jurisdiction over matters in this Act in the magis-

trate and municipal courts; to provide that the citation shall serve as a complaint; to

www.libtool.com.cn



TUESDAY, FEBRUAEY 24, 1998 849

provide for the issuance of warrants for persons who have failed to appear in court as

required by a citation; to provide that any person who intentionally, knowingly, or will-

fully fails to appear in court on the date and time specified commits a misdemeanor; to

provide penalties; to provide that each person receiving a citation is assumed to have

knowledge of the notice listed in the citation; to provide that such knowledge of the no-

tice serves as inference of intent to violate this Act if the person should not appear as

required by the citation; to provide that the provisions of this Act shall be in addition

and supplemental to other provisions of law; to provide for construction; to repeal con-

flicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 2 of Title 25 of the Official Code of Georgia Annotated, relating to regulation of

fire and other hazards to persons and property generally, is amended by adding between

Code Sections 25-2-26 and 25-2-27 a new Code Section 25-2-26.1 to read as follows:

"25-2-26.1.

(a) Notwithstanding any other provisions of this chapter, when the Commissioner or

any duly appointed officer or employee of the Commissioner finds any building, place

of business, or other structure which, for want of repairs, lacks sufficient fire escapes,

automatic or other fire alarm apparatus, or fire-extinguishing equipment or which, by

reason of age, dilapidated condition, or other cause, is especially liable to fire, a threat

to occupant safety, or situated so as to endanger life or property, such officer may is-

sue a citation to have such building, place of business, or other structure remedied or

removed, and such citation shall be complied with within a reasonable period of time

by the owner, tenant, or occupant of such building, place of business, or other struc-

ture or by any architect, contractor, builder, mechanic, electrician, or other person who
shall be found to be responsible for the dangerous or defective condition. If the owner
is not responsible for the dangerous or defective condition, for notification purposes, he

or she shall also receive a copy of the citation. Whenever the Commissioner or any
duly appointed officer or employee of the Commissioner finds in any building, place of

business, or other structure combustible or explosive matter or flammable conditions

dangerous to the safety of such building, place of business, or other structure, such of-

ficer may issue a citation to have such building, place of business, or other structure

remedied or removed, and such citation shall be complied with within a reasonable pe-

riod of time by the owner, tenant, or occupant of such building, place of business, or

other structure or by any architect, contractor, builder, mechanic, electrician, or other

person who shall be found to be responsible for the dangerous or defective condition. If

the owner is not responsible for the dangerous or defective condition, for notification

purposes, he or she shall also receive a copy of the citation. The provisions of this

Code section shall apply to any existing building, place of business, or other structure

as well as any building, place of business, or other structure under construction or be-

ing physically modified throughout the territorial boundaries of the state but shall not

be construed to nullify the provisions of subsection (e) of Code Section 25-3-13.

(b) If compliance with such citation is not expedient and does not permanently remedy
a condition for which a citation has been issued, the Commissioner or any duly ap-

pointed officer or employee of the Commissioner shall have the authority to issue a ci-

tation for the dangerous or defective condition requiring the person found to be re-

sponsible to appear in court on a specified date and at a specified time. The
Commissioner or any duly appointed officer or employee of the Commissioner may is-
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sue a separate citation for each dangerous or defective condition; and each day's con-

tinuance of the dangerous or defective condition shall be considered a separate offense

after the reasonable period of time provided to remedy the condition has expired.

(c) In issuing a citation, the issuing officer shall prepare a written citation which shall

include the name and address of the person receiving such citation, the name of the

officer issuing such citation, the offense charged, and the address of the building, place

of business, or structure found to be dangerous or in a defective condition. The issu-

ing officer shall deliver one copy of such citation to the offender and one copy to the

local fire official and shall file one copy with the office of the Safety Fire

Commissioner.

(d)(1) The magistrate court located within the county in which the citation is issued

shall have jurisdiction and power over such citation as provided under Code Section

15-10-2. Such jurisdiction shall be concurrent with other courts having jurisdiction

over such citations.

(2) When a citation is issued within the corporate limits of a municipality, the mu-

nicipal court shall have jurisdiction and power over such citation. Such jurisdiction

shall be concurrent with other courts having jurisdiction over such citations.

(e) If a person charged with failing to remedy a dangerous or defective condition as

provided in this Code section shall fail to appear as specified on the citation, the judge

having jurisdiction of the offense may issue a warrant ordering the apprehension of

the person and commanding that such person be brought before the court to answer

the charge for which such person was cited in the citation and the charge of his or her

failure to appear as required. The person shall then be allowed to make a reasonable

bond to appear on a given date before the court.

(f) Whenever a citation has been prepared, delivered, and filed with the appropriate

court, a duplicate copy of the citation constitutes a complaint to which the defendant

shall answer. The duplicate copy shall be sworn to by the issuing officer before any

person authorized by law to administer oaths.

(g) Any person who intentionally, knowingly, or willfully fails to appear in court on

the date and time specified shall be guilty of a misdemeanor regardless of the disposi-

tion of the charge for which such person was originally issued a citation and, upon

conviction thereof, may be punished by imprisonment for not more than ten days or a

fine of $200.00, or both. Proof that the defendant failed to appear requires prima-facie

evidence that the failure to appear was willful.

(h)(1) Each citation issued pursuant to this Code section shall have printed thereon

in large, conspicuous letters the following:

'NOTICE: FAILURE TO APPEAR IN COURT ON THE DATE ASSIGNED MAY
RESULT IN YOUR ARREST FOR A SEPARATE CRIMINAL OFFENSE WHICH
IS PUNISHABLE BY IMPRISONMENT FOR NOT MORE THAN TEN DAYS OR

A FINE OF $200.00, OR BOTH.'

(2) Each person to whom a citation has been issued shall be assumed to have

knowledge of the notice listed in paragraph (1) of this subsection. Such knowledge

shall serve as inference of intent to violate this Code section if such person fails to

appear as required by such citation.

(3) The provisions of this Code section shall be in addition and supplemental to

other provisions provided by law.
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(i) This Code section shall not be construed to affect the authority of local fire enforce-

ment officials."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Brush of the 24th offered the following amendment:

Amend the committee substitute to SB 608 by adding on Page 2 line 4 after the word

any: "violation of any statute, code or regulation relating to any"

delete on page 2 line 11 after the word citation and all of line 12 and insert the

following:

"for the violation of the applicable statute, code or regulation and"

delete on page 3 line 8 after the word each and on line 9 the word condition and insert

the following "violation"

On the adoption of the amendment, the yeas were 30, nays 0, and the Brush amend-

ment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 30, nays 0, and the substitute was

adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Johnson,

D

Stokes

Y Cagle Y Johnson,

E

Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Langford Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Middleton Y Tysinger
Y Glanton Y Oliver Walker
Y Gochenour Y Perdue
On the passage of the bill, the yeas were 46, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

SR 586. By Senators Marable of the 52nd, Dean of the 31st, Walker of the 22nd and
others:

A resolution recognizing the critical need for the establishment of minimum
salaries for peace officers.
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The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abemathy Y Griffin Y Price.R

Y Balfour Y Guhl N Price.T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Johnson,D Stokes

Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

EX Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver EX Walker

N Gochenour EX Perdue

On the adoption of the resolution, the yeas were 44, nays 2.

The resolution, having received the requisite constitutional majority, was adopted.

HB 1434. By Representatives Franklin of the 39th, Joyce of the 1st, Coan of the 82nd

and others:

A bill to amend Chapter 4 of Title 1 of the Official Code of Georgia Annotated,

relating to holidays and observances, so as to designate "Bill of Rights Day"

Senate Sponsor: Senator Clay of the 37th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abemathy Y Fort Y Lamutt

Y Balfour Y Gillis Y Land

Y Blitch Y Glanton Y Langford

Y Boshears Y Gochenour Y Madden

Y Bowen Y Griffin Y Marable

Y Broun, 46th Y Guhl Y Middleton

Y Brown, 26th Y Harbison Y Oliver

Y Brush Y Henson EX Perdue

Y Burton Y Hill Y Price.R

Y Cagle Y Hooks Y Price,T

Y Cheeks Huggins Y Ragan

Y Clay Y James Y Ralston

Y Crotts Johnson.D Y Ray

EX Dean Y Johnson.E Y Roberts

Y Egan Y Kemp Y Scott
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Y Starr Y Taylor Y Turner
Stokes Y Thomas,D Y Tysinger

Y Streat Thomas.N EX Walker

Y Tanksley Y Thompson
On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 591. By Senators Thompson of the 33rd and Tanksley of the 32nd:

A bill to amend Code Section 40-8-76.1 of the Official Code of Georgia Anno-

tated, relating to use of safety belts in passenger vehicles, so as to define and
redefine certain terms; to change certain provisions relating to vehicle occu-

pants required to use seat safety belts.

Senator Thompson of the 33rd asked unanimous consent that SB 591 be dropped to

the bottom of the Calendar. The consent was granted.

HB 1229. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend Title 21 of the Official Code of Georgia Annotated, relating to

elections, so as to correct typographical, stylistic, and other errors and omis-

sions in Title 21 of the Official Code of Georgia Annotated, and in Acts of the

General Assembly amending Title 21 of the Official Code of Georgia

Annotated.

Senate Sponsor: Senator Egan of the 40th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Scott

Y Brush Y James Y Starr

Y Burton Johnson,D Stokes
Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor
Y Crotts Y Land Y Thomas.D
EX Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver EX Walker
Y Gochenour EX Perdue

On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed.
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Senator Middleton of the 50th moved that Senator Ralston of the 51st be excused. On
the motion, the yeas were 36, nays 1; the motion prevailed, and Senator Ralston was
excused.

HB 1266. By Representatives Cooper of the 31st, Jenkins of the 110th, Poag of the 6th
and others:

A bill to amend Chapter 3 of Title 38 of the Official Code of Georgia Anno-
tated, relating to emergency management, so as to enact the "Disaster Volun-
teer Leave Act"

Senate Sponsor: Senator Thompson of the 33rd.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R
Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson EX Ralston
Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Scott

Y Brush Y James Y Stan-
Y Burton Johnson.D Y Stokes
Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
EX Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver EX Walker
Y Gochenour EX Perdue

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1290. By Representatives Hecht of the 97th, Martin of the 47th, Campbell of the

42nd and Davis of the 60th:

A bill to amend Article 1 of Chapter 11 of Title 15 of the Official Code of Geor-

gia Annotated, relating to juvenile proceedings, so as to provide for payment of

actual expenses of judges or associate judges attending training seminars.

Senate Sponsor: Senator Oliver of the 42nd.

The Senate Committee on Judiciary offered the following substitute to HB 1290:

A BILL

To be entitled an Act to amend Article 1 of Chapter 11 of Title 15 of the Official Code

of Georgia Annotated, relating to juvenile proceedings, so as to provide for transfer of ju-

venile proceedings before or after a disposition order in certain circumstances; to correct
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a cross-reference; to expand the circumstances when the court is authorized to order

counseling or counsel and advice; to provide for payment of actual expenses of judges or

associate judges attending training seminars; to provide that associate juvenile court

judges shall sign court orders rather than findings and recommendations for disposition;

to provide for rehearing by the judge in certain circumstances; to change a provision re-

lating to when the name of a juvenile is released; to change a provision relating to keep-

ing records; to delete the authority of associate juvenile court judges to perform mar-

riage ceremonies; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 1 of Chapter 11 of Title 15 of the Official Code of Georgia Annotated, relating to

juvenile proceedings, is amended by striking in its entirety subsection (a) of Code Sec-

tion 15-11-15, relating to venue, and inserting in its place the following:

"(a) A proceeding under this article may be commenced in the county in which the

child resides. If delinquent or unruly conduct is alleged, the proceeding may be com-

menced in the county in which the acts constituting the alleged delinquent or unruly

conduct occurred. If deprivation is alleged, the proceeding may be brought in the

county in which the child is present when it is commenced
;
provided, however, that for

the convenience of the parties and witnesses, the court may transfer the proceeding to

the county in which the child resides. If the proceeding is transferred, certified copies

of all legal and social documents and records pertaining to the proceeding on file with

the clerk of court shall accompany the transfer . A juvenile court judge, an associate

juvenile court judge, a judge pro tempore of the juvenile court, or any person sitting as

a juvenile court judge may conduct hearings in connection with any proceeding under

this article in any county within the judicial circuit."

SECTION 2 .

Said article is further amended by striking in its entirety Code Section 15-11-36.1, relat-

ing to court orders for counseling or counsel and advice, and inserting in lieu thereof the

following:

"15-11-36.1.

When any child is before a juvenile court fui the fiisl time and such child is found by
the court to have committed a delinquent act, to be a deprived child, to be an unruly

child, or to have committed a juvenile traffic offense as defined in Code Section 15-11-

43- 15-11-49
, the court shall be authorized, in addition to any other disposition author-

ized by this article, to order such child and such child's parents or guardian to partici-

pate in counseling or in counsel and advice as determined by the court. Such counsel-

ing and counsel and advice may be provided by the court, court personnel, probation

officers, professional counselors or social workers, psychologists, physicians, qualified

volunteers, or appropriate public, private, or volunteer agencies as directed by the

court and shall be designed to assist in deterring future delinquent or unruly acts,

conditions of deprivation, or other conduct or conditions which would be harmful to

the child or society."

SECTION 3 .

Said article is further amended by inserting a new Code section to be designated Code
Section 15-11-41.1 to read as follows:
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"15-11-41.1.

Whenever an order of disposition incorporates a reunification plan and the residence

of the parent is not in the county of the court with jurisdiction or the residence of the

parent changes to a county other than the county of the court with jurisdiction, the

court may transfer jurisdiction to the juvenile court of the residence of the parent or

parents to whom reunification is directed. Said transferring court shall provide the

receiving court within 30 days of the filing of the transfer order with certified copies of

the adjudication order, the order of disposition, the order of transfer, the case plan,

and such other court documents deemed necessary by the sending court to enable the

receiving court to assume jurisdiction over the matter. Compliance with this Code sec-

tion shall terminate jurisdiction in the transferring court and initiate jurisdiction in

the receiving court."

SECTION 4 .

Article 1 of Chapter 11 of Title 15, relating to juvenile proceedings, is amended by strik-

ing in its entirety subsection (c) of Code Section 15-11-4.1, relating to training seminars

for judges, and inserting in its place the following:

"(c) Expenses of administration of this seminar program and leasunable actual ex-

penses incurred by the judges or associate juvenile court judges in attending these

seminars shall be paid from state funds appropriated for the council for that purpose,

from federal funds available to the council for that purpose, or from other appropriate

sources. These expenses for judges and associate juvenile court judges shall not ex-

ceed the allowances allowed members of the General Assembly."

SECTION 5 .

Said article is further amended by striking in their entirety subsections (d), (e), (f), (g),

and (h) of Code Section 15-11-10, relating to associate juvenile court judges, and in-

serting in their place the following:

"(d) Upon the conclusion of a hearing before an associate juvenile court judge, except

detention healings ui piubable cause healings, the associate juvenile court judge shall

tiansmit findings and recommendations for disposition hi writing tu the judge sign

and file an order of the court which sets forth the decision made by the associate juve-

nile court judge. Pruinpt written nutice A copy of the findings and lecumiiieiiddliuns,

tugetliei with cupies thereuf order; shall be given to the parties to the proceedings.

(e) A rehearing may be ordered by the judge at any time and, except for detention

hearings or probable cause hearings, shall be ordered if a party files a written request

therefor within five days after receiving wiitten notice a copy of the findings and lec-

uiiimendatiuns order of the associate juvenile court judge.

(f) Unless a leheaiing is so ordeied, the findings and lecuiiiineiidatiuiis becume the

findings and uidei uf the cumt when coiiilimed in wiitiug by the judge.

(g) Upon couclusiun uf a piobable cause healing ui delenliuii healing befuie an associ-

ate juvenile cuurt judge, the associate juvenile cum t judge shall sign and file an uidur

uf the cumt which sets fuith the deiisiun made by the associate juvenile cum t judge.

(h) An assuciate juvenile cuuil judge uf any county uf this state shall be vested with

the same authuiity as any judge uf this state fui the pmpose uf pei funning mamagc
ceiemunies.

"
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SECTION 6 .

Article 1 of Chapter 11 of Title 15 of the Official Code of Georgia Annotated, relating to

juvenile proceedings, is amended by striking in its entirety subsection (f) of Code Section

15-11-60, relating to occasions for fingerprinting or photographing juveniles, fingerprint

files, and publication of names and pictures of juveniles, and inserting in its place the

following:

"(f)(1) The name or picture of any child under the jurisdiction of the juvenile court

for the first time shall not be made public by any news media, upon penalty of con-

tempt under Code Section 15-11-62, except as otherwise provided in paragraph (2) of

this subsection or as authorized by an order of the court.

(2) It shall be mandatory upon the judge of the juvenile court or his or her designee

to release the name of any child wliu is undei the juiisdictiun uf the cum I fui a sec-

und ui subsequent time with regard to whom a petition has been filed alleging the

child committed a designated felony act or alleging the child committed a delinquent

act if the child has previously been adjudicated delinquent or if the child has previ-

ously been before the court on a delinquency charge and adjudication was withheld .

No person, firm, or corporation shall be guilty of any offense by making public the

name or picture of any such child."

SECTION 7 .

Said article is further amended by striking in its entirety subsection (c) of Code Section

15-11-65, relating to the juvenile court as a court of inquiry and record, records, and

warrants, and inserting in lieu thereof the following:

"(c) Records. Subject to the earlier sealing of certain records pursuant to Code Section

15-11-61, the juvenile court shall make and keep records of all cases brought before it

and shall preserve the records pertaining to a child until ten yeais after the last enliy

was made in accordance with the common records retention schedules for courts ap-

proved by the State Records Committee pursuant to Code Section 50-18-92 . Thereaf-

ter, the court may destroy such records, except that records of cases where orders

were entered permanently depriving a parent of the custody of a child and records of

cases involving a petition for legitimation of a child filed pursuant to Code Section 19-

7-22 shall be preserved permanently. The juvenile court shall make official minutes

consisting of all petitions and orders filed in a case and any other pleadings, certifi-

cates, proofs of publication, summonses, warrants, and other writs which may be filed

therein and shall make social records consisting of records of investigation and treat-

ment and other confidential information."

SECTION 8 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 34, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Broun, 46th Y Cheeks
Y Balfour Y Brown, 26th Y Clay
Y Blitch Y Brush Y Crotts
Y Boshears Y Burton Y Dean
Y Bowen Y Cagle Y Egan
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Y Fort
\7
I Kemp Y Roberts

Y GllllS Y Lamutt Scott

Y (jlanton Y Liana Y Starr
v
i Gochenour Langford Y otoKes
v tjrrinin V iviaaaen V otreat
vI tjrUni VI Marable v1 Tanksley
\T
1 Harbison Y Miaaleton Y Taylor
v Henson V V i nomas,u
Y Hill Y Perdue Thomas,N
Y Hooks Y Price,R Y Thompson
Y Huggins Y Price,T Y Turner

Y James Y Ragan Y Tysinger

Johnson,D EX Ralston Y Walker

Y Johnson,E Y Ray
On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SR 613. By Senator Streat of the 19th:

A resolution designating the David Nipper Memorial Bridge.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson EX Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Scott

Y Brush Y James Stan-

Y Burton Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue

On the adoption of the resolution, the yeas were 49, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

HB 1535. By Representatives Buck of the 135th, Crawford of the 129th, Royal of the

164th and others:

A bill to amend Title 48 of the Official Code of Georgia Annotated, relating to

revenue and taxation, so as to provide additional conditions under which cer-
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tain property shall not acquire a situs in this state for ad valorem tax pur-

poses; to provide that certain property ownership or conducting of business

shall not constitute activities subject to state income tax.

Senate Sponsor: Senator Gochenour of the 27th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy \7
I (jrrimn Y Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Y TT 1_
'

Harbison Y Ragan

Y Boshears Y Henson EX Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush N James Stan-

Y Burton Johnson,

D

Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 1.

The bill, having received the requisite constitutional majority, was passed.

HB 1368. By Representatives Reichert of the 126th and Crawford of the 129th:

A bill to amend Code Section 48-3-21.1 of the Official Code of Georgia Anno-

tated, relating to statute of limitations provisions for the enforcement of ex-

ecutions issued for ad valorem taxes in amounts less than $1.00, so as to in-

crease the threshold amount to $5.00.

Senate Sponsor: Senator Dean of the 31st.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Cheeks Y Griffin

Y Balfour Y Clay Y Guhl
Y Blitch Y Crotts Y Harbison
Y Boshears Y Dean Y Henson
Y Bowen Y Egan Y Hill

Y Broun, 46th Y Fort Y Hooks
Y Brown, 26th Y Gillis Y Huggins
Y Brush Y Glanton Y James
Y Burton Y Gochenour Johnson,D
Y Cagle Y Johnson.E
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Y Kemp Y Price.R Y Streat

Y Lamutt Y Price,T YX Tanksley

Y Land Y Ragan Y Taylor

Langford Y Thomas,D
Y Madden Y Ray Thomas,

N

Y Marable Roberts Y Thompson
Y Middleton Scott Y Turner

Y Oliver Y Starr Y Tysinger

Perdue Y Stokes Y Walker

On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SR 639. By Senator Middleton of the 50th:

A resolution honoring Tommy Irvin and designating a portion of Georgia High-

way 365 as the "Tommy Irvin Parkway"

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin N Price,R

N Balfour N Guhl N Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson EX Ralston

Y Bowen Y Hill N Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

N Brush Y James Y Starr

Y Burton Johnson,D Y Stokes

Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay N Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas,

N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

N Glanton Y Oliver Walker

N Gochenour Y Perdue

On the adoption of the resolution, the yeas were 42, nays 9.

The resolution, having received the requisite constitutional majority, was adopted.

HB 1460. By Representatives Floyd of the 138th, Reaves of the 178th, Purcell of the

147th and others:

A bill to amend Code Section 4-6-52 of the Official Code of Georgia Annotated,

relating to special sales of livestock, so as to exempt Georgia 4-H clubs and

Georgia Future Farmers of America chapters from certain bonding

requirements.

Senate Sponsor: Senator Ragan of the 11th.
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The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson EX Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Y Langford Y Thomas.N

Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HR 935. By Representatives Barnes of the 33rd, Manning of the 32nd, Grindley of the

35th and others:

A resolution authorizing the conveyance of certain state owned real property

located in Cobb County.

Senate Sponsor: Senator Thompson of the 33rd.

The Senate Finance and Public Utilities Committee offered the following substitute to

HR 935:

A RESOLUTION

Authorizing the conveyance of certain state owned real property located in Cobb
County, Georgia; authorizing the conveyance of certain real property owned by the State

of Georgia in Gwinnett County; authorizing the conveyance of certain state owned real

property located in Gordon County, Georgia; authorizing the conveyance of certain state

owned real property interests located in Paulding County, Georgia; to provide effective

dates; to repeal conflicting laws; and for other purposes.

WHEREAS:

(1) The State of Georgia is the owner of a certain parcel of real property located in

Cobb County, Georgia;

(2) Said real property is all that tract or parcel of land lying and being in Land Lots

1018 and 1071 of the 16th District and 2nd Section of Cobb, County, Georgia, and be-

ing more particularly described as follows:

BEGINNING at the northeast corner of the intersection of Marietta 4-Lane High-
way and Allgood Road; thence northwesterly along the northeasterly side of said 4-
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Lane Highway a distance of three hundred ninety-two and eight-tenths (392.8) feet

to a concrete right-of-way marker; thence in a northeasterly direction a distance of

fifteen (15) feet to another concrete right-of-way marker; thence northwesterly, con-

tinuing along the northeasterly side of the said 4-Lane Highway a distance of six

hundred eight (608) feet to an iron pin for a point of beginning; thence northwest-

erly, continuing along the northeasterly side of said 4-Lane Highway, a distance of

two hundred (200) feet to another iron pin; thence northeasterly, with an exterior

angle of eighty-nine (89) degrees forty (40) minutes a distance of three hundred

(300) feet to an iron pin; thence southeasterly two hundred (200) feet to an iron pin;

thence southwesterly three hundred (300) feet to an iron pin and the northeasterly

side of said 4-Lane Highway, the intersection of which line forms an interior angle

of eighty-nine (89) degrees forty (40) minutes; said described property containing

one and thirty-seven hundredths (1.37) acres, more or less, and as shown by a plat

of survey made for Cobb County Board of Education by J. P. Phillips, Surveyor,

dated January 29, 1954,

on file in the offices of the State Properties Commission, and may be more particularly

described on a plat of survey prepared by a Georgia registered land surveyor and

presented to the State Properties Commission for approval;

(3) Said property is under the custody of the Department of Public Safety and is the

former site of the Cobb County State Patrol Post and barracks;

(4) The Department of Public Safety has relocated its Cobb County Patrol Post and

has declared the subject property surplus to its needs;

(5) The above-described property was conveyed by Cobb County to the state in 1954

for a consideration of $10.00 with the stipulation that if the state should ever sell the

property, Cobb County would received one-third of the sale proceeds in addition to

$2,500.00, which equates to the price Cobb County originally paid for the property;

(6) The Walker School, a privately funded educational institution, adjoins the subject

property and is in need of additional property in order to expand its educational

facilities;

(7) The Walker School is desirous of acquiring the above-described property; and

WHEREAS:

(1) The State of Georgia is the owner of a certain tract or parcel of real property lo-

cated in Gwinnett County, Georgia;

(2) Said real property is all that certain lot, tract, or parcel of land situate, lying and

being in Gwinnett County, Georgia, lying in and being more particularly described as

follows:

All that tract or parcel of land containing 0.68 of one acre and situated, lying and

being in Land Lot 13 of the 7th Land District of Gwinnett County, Georgia, and be-

ing more particularly shown and delineated on a certain August 27, 1997, plat of

survey prepared by Lloyd C. McNally, Jr., Georgia Registered Land Surveyor No.

2040, and entitled "Survey for the State of Georgia", and being on file in the offices

of the State Properties Commission

and may be more particularly described on a plat of survey prepared by a Georgia

Registered Land Surveyor and presented by Lessee to the State Properties Commis-

sion for approval;

(3) Said property is under the custody of the Georgia Department of Juvenile Justice;
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(4) Resolution Act 4, S. R. 226, approved April 5, 1995 (Ga. L. 1995, p. 177), author-

ized the State Properties Commission to lease 2.21 acres of improved state owned
property to Gwinnett/Rockdale/Newton Creative Enterprises, Inc., for a period of 25

years in order that Gwinnett/Rockdale/Newton Creative Enterprises, Inc., could oper-

ate certain programs for the mentally retarded under the direction of the Department
of Human Resources;

(5) The subject property is in close proximity to the above mentioned 2.21 acre parcel;

(6) Gwinnett/Rockdale/Newton Creative Enterprises, Inc., is desirous of leasing the

above-described state property in order to accommodate additional growth in clients

and programs offered;

(7) The Department of Juvenile Justice has no objection to the long-term leasing of

the above-described property; and

WHEREAS:

(1) The State of Georgia is the owner of a certain parcel of real property located in

Gordon County, Georgia;

(2) Said real property is all that portion (Parcel No. 1) of the former right-of-way of

the Western and Atlantic Railroad located in Land Lot 86 of the 14th District, 3rd

Section, of Gordon County, Georgia, such former right-of-way of 66 feet in width, hav-

ing been abandoned for railroad purposes as shown on Western and Atlantic Railroad

right-of-way and tract Map No. V2/39, as a portion of Parcel No. 1, as shown marked
in yellow, on said Western and Atlantic Valuation Map V2/39, on file in the offices of

the State Properties Commission; and may be more particlarly described on a plat of

survey prepared by a Georgia Registered Land Surveyor and presented to the State

Properties Commission for approval;

(3) The above-described property was a part of the state owned Western and Atlantic

Railroad right-of-way and has been abandoned and is no longer needed by the state;

(4) Bill Walraven and Stanley Simpson are joint owners of the property adjoining both

sides of the above-described property;

(5) Bill Walraven and Stanley Simpson are desirous of obtaining the above-described

property; and

WHEREAS:

(1) The State of Georgia, acting through its Department of Natural Resources, ac-

quired 3,273 acres in Paulding County, Georgia, from the I.M. Sheffield, Jr., Estate on
December 8, 1993;

(2) Included in the above-mentioned acquisition was Land Lot 434, 3rd District, 3rd

Section of Paulding County, Georgia, to which clear title was uncertain;

(3) The Estate of I.M. Sheffield, Jr., agreed to convey its interest, if any, by quitclaim

deed to the above-mentioned land lot to the State of Georgia for a consideration of

$10.00;

(4) It has been determined by independent title examination authorized by the Attor-

ney General's office that title to Land Lot 434, 3rd District, 3rd Section of Paulding

County, Georgia, is vested in Mary Jo Shipp and J. Cliff Shipp;

(5) Mary Jo Shipp and J. Cliff Shipp are desirous of removing the cloud on their title

to the above-mentioned property and have requested that the State of Georgia convey
to them whatever interest it may have in such property.
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NOW, THEREFORE, BE IT RESOLVED AND ENACTED BY THE GENERAL ASSEM-
BLY OF GEORGIA:

ARTICLE I

SECTION 1 .

That the State of Georgia is the owner of the above-described real property in Cobb

County and that in all matters relating to the conveyance of the real property the State

of Georgia is acting by and through its State Properties Commission.

SECTION 2 .

That the above-described real property shall be conveyed by appropriate instrument to

The Walker School by the State of Georgia, acting by and through the State Properties

Commission, for a consideration of the fair market value as determined by the State

Properties Commission with one-third of the consideration in addition to $2,500.00 being

remitted to Cobb County and such further consideration and provisions as the State

Properties Commission shall in its discretion determine to be in the best interests of the

State of Georgia.

SECTION 3 .

That the authorization in this resolution to convey the above-described property to The

Walker School shall expire three years after the date that this resolution becomes

effective.

SECTION 4 .

That the State Properties Commission is authorized and empowered to do all acts and

things necessary and proper to effect such conveyance.

SECTION 5 .

That the deed of conveyance shall be recorded by the grantee in the Superior Court of

Cobb County and a recorded copy shall be forwarded to the State Properties

Commission.

ARTICLE II

SECTION 6 .

That the State of Georgia is the owner of the referenced above-described real property in

Gwinnett County and that, in all matters relating to the leasing of said property, the

State of Georgia is acting by and through its State Properties Commission.

SECTION 7 .

That the State of Georgia, acting by and through its State Properties Commission, is au-

thorized to lease the above-described tract of improved property to Gwinnett/Rockdale/

Newton Creative Enterprises, Inc., for a period which runs concurrently with the lease

authorized by Resolution Act 4, S. R. 226, approved April 5, 1995 (Ga. L. 1995, p. 177),

which will expire July 28, 2020.

SECTION 8 .

That the consideration for such lease shall be $650.00 per year and such other terms

and conditions as may be determined by the State Properties Commission to be in the

best interests of the State of Georgia.
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SECTION 9 .

That any sublease of subject property must be approved by the State Properties Com-
mission, and any remuneration resulting from a sublease in excess of $650.00 per year

is to be remitted to the State of Georgia.

SECTION 10 .

That the authorization in this resolution to lease the above-described property to Gwin-
nett/Rockdale/Newton Creative Enterprises, Inc., shall expire three years after the date

that this resolution becomes effective.

SECTION 11 .

That the State Properties Commission is authorized and empowered to do all acts and

things necessary and proper to effect such lease.

SECTION 12 .

That this grant of easement shall be recorded by the grantee in the Superior Court of

Gwinnett County and a recorded copy shall be forwarded to the State Properties

Commission.

ARTICLE III

SECTION 13 .

That the State of Georgia is the owner of the above-described real property located in

Gordon County and that in all matters relating to the conveyance of the real property

the State of Georgia is acting by and through its State Properties Commission.

SECTION 14 .

That the above-described real property located in Gordon County shall be sold and con-

veyed by appropriate instrument to Bill Walraven and Stanley Simpson by the State of

Georgia, acting by and through the State Properties Commission, for a consideration of

the fair market value but not less than $650.00, and such further consideration and pro-

visions as the State Properties Commission shall in its discretion determine to be in the

best interest of the State of Georgia.

SECTION 15 .

That the authorization in this resolution to convey the above-described property to Bill

Walraven and Stanley Simpson shall expire three years after the date that this resolu-

tion becomes effective.

SECTION 16 .

That the state properties Commission is authorized and empowered to do all acts and
things necessary and proper to effect such conveyance.

SECTION 17 .

That the deed of conveyance shall be recorded by the grantee in the Superior Court of

Gordon County and a recorded copy shall be forwarded to the State Properties

Commission.

ARTICLE TV

SECTION 18 .

That the State of Georgia may have an interest in the above-described real property, lo-

cated in Paulding County, and that in all matters relating to the conveyance of the real

property or real property interest the State of Georgia is acting by and through its State

Properties Commission.
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SECTION 19 .

That the above-described property or real property interest shall be conveyed by appro-

priate instrument to Mary Jo Shipp and J. Cliff Shipp by the State of Georgia, acting by

and through the State Properties Commission, for a consideration of $10.00 and such

further consideration and provisions as the State Properties Commission shall in its dis-

cretion determine to be in the best interests of the State of Georgia.

SECTION 20 .

That the authorization in this resolution to convey the above-described property to Mary
Jo Shipp and J. Cliff Shipp shall expire three years after the date that this resolution

becomes effective.

SECTION 21 .

That the State Properties Commission is authorized and empowered to do all acts and

things necessary and proper to effect such conveyance.

SECTION 22 .

That the deed of conveyance shall be recorded by the grantee in the Superior Court of

Paulding County and a recorded copy shall be forwarded to the State Properties

Commission.

ARTICLE V
SECTION 23 .

That Article TV and this article of this resolution shall become effective upon the ap-

proval of this resolution by the Governor or upon its becoming law without such ap-

proval. The remaining articles of this resolution shall become effective July 1, 1998.

SECTION 24 .

That all laws and parts of laws in conflict with this resolution are repealed.

On the adoption of the substitute, the yeas were 39, nays 0, and the substitute was

adopted.

The report of the committee which was favorable to the adoption of the resolution by

substitute, was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Gillis Y Langford

Y Balfour Y Glanton Y Madden
Y Blitch Y Gochenour Y Marable

Y Boshears Y Griffin Y Middleton

Y Bowen Y Guhl Y Oliver

Y Broun, 46th Y Harbison Y Perdue

Y Brown, 26th Y Henson Y Price,R

Y Brush Y Hill Y Price,T

Y Burton Y Hooks Y Ragan

Y Cagle Y Huggins EX Ralston

Y Cheeks Y James Y Ray

Y Clay Johnson,D Roberts

Y Crotts Y Johnson,E Y Scott

Y Dean Y Kemp Y Stan-

Y Egan Y Lamutt Y Stokes

Fort Y Land Y Streat
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Y Tanksley

Y Taylor

Y Thomas,D

Y Thomas,N
Y Thompson
Y Turner

Y Tysinger

Walker

On the adoption of the resolution, the yeas were 51, nays 0.

The resolution, having received the requisite constitutional majority, was adopted by

substitute.

SB 529. By Senator Langford of the 29th:

A bill to amend Code Section 48-5-306 of the Official Code of Georgia Anno-

tated, relating to notice of changes made to a taxpayer's ad valorem tax re-

turn, so as to provide for additional information and disclosures which must
be provided to the taxpayer; to provide an effective date; to provide for

applicability.

The Senate Committee on Finance and Public Utilities offered the following substi-

tute to SB 529:

To be entitled an Act to amend Code Section 48-5-306 of the Official Code of Georgia

Annotated, relating to notice of changes made to a taxpayer's ad valorem tax return, so

as to provide for additional information and disclosures which must be provided to the

taxpayer on notices of changes made to returns; to provide an effective date; to provide

for applicability; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Code Section 48-5-306 of the Official Code of Georgia Annotated, relating to notice of

changes made to a taxpayer's ad valorem tax return, is amended by striking subsection

(b) and inserting in its place a new subsection (b) to read as follows:

"(b)Contents of notice.

(1) The notice required to be given by the county board of tax assessors under sub-

section (a) of this Code section shall be dated and shall contain the name and last

known address of the taxpayer. If the assessment of the value of the taxpayer's

property is changed, the notice shall contain: the

(A) The amount of the previous assessment; , the

(B) The amount of the current assessment; , and the

(C) The year for which the new assessment is applicabler; In all cases, the uuliut:

shall conLain a

(D) A brief description of the assessed property broken down into real and per-

sonal property classifications; , the

(E) The fair market value of property of the taxpayer subject to taxation; and the

assessed value of the taxpayer's property subject to taxation after being reduced;

and

(F) A statement indicating that the data and figures used in developing the valu-

ations shown on the notice are available upon request at no cost for inspection by
the legal owner of the property in question in the office of the county board of tax

assessors issuing the notice.

A BILL
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(2) In addition to the foiegoing items required under paragraph (1) of this subsec-

tion, the notice shall contain a statement of the taxpayer's right to an appeal, which

statement shall be in substantially the following form:

'The amount of your ad valorem tax bill for this year will be based on the ap-

praised and assessed values specified in this notice. You have the right to appeal

these values to the county board of tax assessors either followed by an appeal to

the county board of equalization or to arbitration and in either case, to appeal to

the superior court.

If you wish to file an appeal, you must do so in writing no later than 30 days af-

ter the date of this notice. If you do not file an appeal by this date, your right to

file an appeal will be lost. For further information on the proper method for filing

an appeal, you may contact the county board of tax assessors which is located at:

(insert address) and which may be contacted by telephone at: (insert telephone

number) .'"

SECTION 2 .

This Act shall become effective on January 1, 1999, and shall be applicable to all taxable

years beginning on or after that date.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 41, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R
Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Johnson,D Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.
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HB 1228. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th
and others:

A bill to amend the Official Code of Georgia Annotated, so as to correct typo-

graphical, stylistic, capitalization, punctuation, and other errors and omissions

in the Official Code of Georgia Annotated and in Acts of the General Assembly
amending the Official Code of Georgia Annotated.

Senate Sponsor: Senator Egan of the 40th.

The Senate Special Judiciary Committee offered the following amendment:

Amend HB 1228 by striking from line 31 on page 5 the following:

"Section 53-6-46",

and inserting in lieu thereof the following:

"Section 53-7-13"

By striking in its entirety line 10 of page 6 and inserting in lieu thereof the following:

"Probate Code," if applicable, or Code Section 53-8-13 of the "Revised Probate Code of

1998."' in paragraph (25) of

On the adoption of the amendment, the yeas were 34, nays 0, and the amendment was
adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,

R

Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

SR 635. By Senators Starr of the 44th and Oliver of the 42nd:
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A resolution authorizing the conveyance of certain property located in DeKalb
County and owned by the State of Georgia and the Georgia Building Authority

(Hospital).

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy vi Untrin I Price,R
vI Balfour v vjuni \T

I Price,T
v-

I Butch v
I Harbison Y Ragan

V Boshears vI Henson vi Kalston
\7
I Bowen Hill Y Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Brush Y James Y Stan-

Y Burton Johnson,D Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Perdue

On the adoption of the resolution, the yeas were 47, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

SB 604. By Senator Broun of the 46th:

A bill to amend Code Section 12-3-194.1 of the Official Code of Georgia Anno-

tated, relating to the police and legislative powers of the Stone Mountain Me-

morial Association, so as to provide for the exercise of police powers by the as-

sociation; to provide for the appointment of peace officers by the association.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Crotts Y Hooks

N Balfour Y Dean Y Huggins

Y Blitch Y Egan Y James

Y Boshears N Fort Johnson.D

Y Bowen Y Gillis Y Johnson,E

Y Broun, 46th N Glanton Y Kemp
Y Brown, 26th Y Gochenour Y Lamutt

Y Brush Y Griffin Y Land

Y Burton Y Guhl Y Langford

Y Cagle Y Harbison Y Madden
Y Cheeks Y Henson Marable

Y Clay Y Hill Y Middleton
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Y Oliver Roberts vi inomas,u
Y Perdue Y Scott Y Thomas,N
Y Price,R Y Starr Y Thompson
Y Price,T Y Stokes Y Turner

Y Ragan Y Streat Y Tysinger

Y Ralston Y Tanksley Y Walker

Y Ray Y Taylor

On the passage of the bill, the yeas were 49, nays 3.

The bill, having received the requisite constitutional majority, was passed.

SR 591. By Senators Clay of the 37th, Glanton of the 34th and Lamutt of the 21st:

A resolution urging Congress to reduce or eliminate the motor fuel tax on low

sulphur fuels.

The Senate Transportation Committee offered the following amendment:

Amend SR 591 by inserting "collection of" before the word "motor" on line 10 of page 1.

On the adoption of the amendment, the yeas were 32, nays 0, and the amendment was
adopted.

The report of the committee, which was favorable to the adoption of the resolution as

amended, was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,

R

Y Balfour Y Guhl Y Price,

T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Hill Y Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Johnson.D Y Stokes

Y Cagle Y Johnson.E Y Streat

Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,

N

Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Y Walker
Y Gochenour Perdue

On the adoption of the resolution, the yeas were 50, nays 0.

The resolution, having received the requisite constitutional majority, was adopted as

amended.

HB 1199. By Representatives McBee of the 88th, Martin of the 47th and Hudgens of

the 24th:
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A bill to amend Code Section 36-32-22 of the Official Code of Georgia Anno-

tated, relating to establishment and membership of the Georgia Municipal

Courts Training Council, so as to change the method for the appointment of

members of the Georgia Municipal Courts Training Council.

Senate Sponsor: Senator Broun of the 46th.

The report of the committee, which was favorable to the passage of the bill,

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

was

Abernathy Y Griffin Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas.N

Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1081. By Representative Cummings of the 27th:

A bill to amend Code Section 47-3-121 of the Official Code of Georgia Anno-

tated, relating to optional retirement allowances under the Teachers Retire-

ment System of Georgia, so as to provide that upon the death of a designated

recipient of continued benefits as elected by a retired member, the retired

member may cancel the previous election and begin receiving a regular

benefit.

Senate Sponsor: Senator Glanton of the 34th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y
Y
Y
Y
Y
Y

Abernathy

Balfour

Blitch

Boshears

Bowen
Broun, 46th

Brown, 26th

Y
Y
Y
Y
Y
Y
Y

Brush
Burton

Cagle

Cheeks

Clay

Crotts

Dean

Y
Y
Y
Y
Y
Y

Egan
Fort

Gillis

Glanton

Gochenour

Griffin

Guhl
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v1 lid I JJloUil Y Madden vi otarr
1-Tpn QnnllCllcUll v Marable Vi otoK.es

V
I Hillniii I

TV If^ *1 sit s\4-Miuaieton v otreat
v T-TnnlrQllUUIvO V wiiver V1 id.iiK.siey

v riuggins vI Perdue vI iaylor

Y Y JT 1 1L/C , J.V Y X lHJlllCto, J—*

Johnson,

D

Y Price,T Y Thomas,N
Y Johnson,

E

Y Ragan Y Thompson
Y Kemp Y Ralston Y Turner

Y Lamutt Y Ray Y Tysinger

Y Land Roberts Walker

Y Langford Y Scott

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 591. By Senators Thompson of the 33rd and Tanksley of the 32nd:

A bill to amend Code Section 40-8-76.1 of the Official Code of Georgia Anno-

tated, relating to use of safety belts in passenger vehicles, so as to define and

redefine certain terms; to change certain provisions relating to vehicle occu-

pants required to use seat safety belts.

The Senate Transportation Committee offered the following amendment:

Amend SB 591 by inserting "to provide an effective date;" after the word and symbol

"belts;" on line 5 of page 1.

By redesignating Section 2 as Section 3.

By inserting after Section 1 the following:

"SECTION 2 .

This Act shall become effective on January 1, 1999."

On the adoption of the amendment, the yeas were 42, nays 0, and the amendment was
adopted.

Senators Ray of the 48th, Thompson of the 33rd and Clay of the 37th offered the fol-

lowing amendment:

Amend SB 591 by striking line 28, page 1 in its entirety and inserting thereof the fol-

lowing: "Each occupant of the front seat of a passenger vehicle"

Senator Ray of the 48th asked unanimous consent that his amendment be withdrawn.
The consent was granted, and the Ray, et al. amendment was withdrawn.

Senators Thompson of the 33rd and Tanksley of the 32nd offered the following

amendment:

Amend SB 591 by inserting "to provide an exemption; to provide an effective date;" after

the word and symbol "belts;'' on line 5 of page 1.

By inserting between Section 1 and Section 2 the following:

"SECTION 1A .

Said Code section is further amended by adding a new paragraph (6.1) to subsection (c)

to read as follows:
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'(6.1) A passenger vehicle which is being operated for farming or agricultural pur-

poses and which is temporarily operated on a highway for the purpose of conducting

farm, agricultural, or silvicultural business;'

SECTION IB .

This Act shall become effective on January 1, 1999."

On the adoption of the amendment, the yeas were 43, nays 0, and the Thompson,

Tanksley amendment was adopted.

Senators Thompson of the 33rd, Tanksley of the 32nd and Hill of the 4th offered the

following amendment:

Amend SB 591 by adding on line 28 of page '1', following the word occupant the

words, "of any seat" And by adding on line 28 of page '1', following the word vehicle,

the words, "having a seat belt available"

On the adoption of the amendment, the yeas were 41, nays 0, and the Thompson, et

al. amendment was adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

N Blitch Y Harbison Y Ragan
N Boshears Y Henson N Ralston

N Bowen Y Hill Y Ray
Y Broun, 46th N Hooks N Roberts

Y Brown, 26th N Huggins Y Scott

N Brush Y James Y Stan-

Y Burton Johnson,D Y Stokes

N Cagle Y Johnson,E N Streat

Y Cheeks N Kemp Y Tanksley

Y Clay Y Lamutt N Taylor

N Crotts N Land Y Thomas.D

N Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort N Marable N Turner

N Gillis Y Middleton Y Tysinger

N Glanton Y Oliver Y Walker

N Gochenour Y Perdue

On the passage of the bill, the yeas were 34, nays 20.

The bill, having received the requisite constitutional majority, was passed as amended.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1542. By Representatives Snelling of the 99th, Worthan of the 98th, Royal of the

164th and others:
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A bill to amend Article 1 of Chapter 10 of Title 16 of the Official Code of Geor-

gia Annotated, relating to abuse of government office, so as to change certain

provisions relating to sale of real or personal property to political subdivisions

by local officers and employees and exceptions thereto.

HB 1408. By Representatives Jones of the 71st and Harbin of the 113th:

A bill to amend Article 7 of Chapter 4 of Title 49 of the Official Code of Geor-

gia Annotated, the "Georgia Medical Assistance Act of 1977," so as to prohibit

the Department of Medical Assistance from adopting or administering a state

plan that includes the requirement of a marketing enrollment coordinator as

the means for the marketing to or the enrolling of Medicaid recipients into a

health maintenance organization which has contracted with the department to

provide health care delivery services to Medicaid recipients.

At 4:05 P.M., Senator Walker of the 22nd moved that, pursuant to HR 1165, the Sen-

ate adjourn until 10:00 A.M. Thursday, February 26; the motion prevailed, and the Pres-

ident announced the Senate adjourned.

www.libtool.com.cn



876 JOURNAL OF THE SENATE

Senate Chamber, Atlanta, Georgia

Thursday, February 26, 1998

Twenty-eighth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of Tuesday, February 24, 1998

proceedings had been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1732. By Representatives Smith of the 175th and Smith of the 169th:

A bill to amend an Act providing a new charter for the City of Folkston in

Charlton County, so as to change the corporate limits of the city.

HB 1733. By Representatives Smith of the 175th and Smith of the 169th:

A bill to amend an Act creating a new charter for the City of Homeland in

Charlton County, so as to change the corporate limits of the city.

HB 1735. By Representative Porter of the 143rd:

A bill to amend an Act reconstituting the Board of Education of the City of

Dublin, so as to change the provisions relating to per diem compensation of

members of the board.

HB 1736. By Representatives Childers of the 13th, Smith of the 12th and Perry of the

11th:

A bill to amend an Act providing for a homestead exemption from Floyd

County School District ad valorem taxes for educational purposes for certain

residents of that school district, so as to revise and change certain homestead

exemptions for persons who are 62 to 74 years of age and for persons who are

75 years of age or over.

HB 1737. By Representatives Childers of the 13th, Smith of the 12th and Perry of the

11th:

A bill to provide for an advisory referendum election to be held in Floyd

County for the purposes of ascertaining if the consolidation of Floyd County

and the City of Rome is desired by the people of said county.

HB 1742. By Representative Parrish of the 144th:

A bill to provide a new charter for the City of Stillmore.

HB 1744. By Representatives Sauder of the 29th, Shipp of the 38th, Parsons of the 40th

and others:

A bill to amend an Act changing the compensation of the clerk of the superior

court, the sheriff, and the judge of the Probate Court of Cobb County from the
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fee system to the salary system, so as to change the compensation of the chief

deputy sheriff, the chief investigator, and the executive assistant to the sheriff.

HB 1640. By Representatives Lane of the 146th, Dobbs of the 92nd, Hanner of the

159th and others:

A bill to amend Chapter 2 of Title 27 of the Official Code of Georgia Anno-
tated, relating to licenses, permits, and stamps generally, so as to provide for

the creation of a lifetime sportsman's license; to set fees for such a license; to

establish eligibility criteria; to provide for penalties for fraudulent acquisition

of such a license; to establish the Wildlife Endowment Fund.

HB 1540. By Representatives Stancil of the 16th, Royal of the 164th, Pinholster of the

15th and others:

A bill to amend Chapter 66 of Title 36 of the Official Code of Georgia Anno-

tated, "The Zoning Procedures Law," so as to provide for the transfer of devel-

opment rights.

HB 1550. By Representatives Teper of the 61st, Porter of the 143rd, Buck of the 135th

and others:

A bill to amend Article 11 of Chapter 2 of Title 20 of the Official Code of Geor-

gia Annotated, relating to public school property and facilities, so as to author-

ize county boards of education to build schoolhouses on real property leased

from the state or a political subdivision, instrumentality, agency, or authority

of the state; to amend Code Section 36-9-3 of the Official Code of Georgia An-

notated, relating to sale or disposition of county property.

HB 1552. By Representatives Purcell of the 147th, Parham of the 122nd, Parrish of the

144th and others:

A bill to amend Part 3 of Article 7 of Chapter 3 of Title 20 of the Official Code
of Georgia Annotated, relating to the Georgia Student Finance Authority, so

as to provide for the establishment by the authority of a program of scholar-

ship grants for students at North Georgia College who have previously com-

pleted two scholarship years at Georgia Military College.

HB 1513. By Representatives Sherrill of the 62nd, Buck of the 135th, Jamieson of the

22nd and others:

A bill to amend Article 2 of Chapter 7 of Title 48 of the Official Code of Geor-

gia Annotated, relating to the imposition, rate, and computation of income tax,

so as to provide for a tax credit for certain amounts expended for qualified

caregiving expenses.

HB 1444. By Representatives DeLoach of the 172nd and Purcell of the 147th:

A bill to amend Part 2 of Article 4 of Chapter 4 of Title 27 of the Official Code
of Georgia Annotated, relating to crabs, so as to provide for requirements for

obtaining a commercial crabbing license.

HB 1490. By Representative Holland of the 157th:

A bill to amend Chapter 3 of Title 50 of the Official Code of Georgia Anno-
tated, relating to state symbols, so as to provide that the official state peanut
monument shall be a certain peanut sculpture in Turner County.
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HB 1532. By Representative Richardson of the 26th:

A bill to amend Code Section 27-3-4 of the Official Code of Georgia Annotated,

relating to legal weapons for hunting wildlife generally, so as to provide that

persons with disabilities may obtain a crossbow permit for the taking of all

game.

The House has adopted by the requisite constitutional majority the following resolu-

tion of the House:

HR 847. By Representative Smith of the 109th:

A resolution commending David P. Ridgeway, Sr.; designating the David P.

Ridgeway, Sr., Bridge.

The following bills were introduced, read the first time and referred to committees:

SB 679. By Senators Marable of the 52nd and Dean of the 31st:

A bill to amend Chapter 60 of Title 36 of the Official Code of Georgia Anno-

tated, relating to general provisions relative to counties and municipal corpo-

rations, so as to prohibit the commencement of certain rock quarry operations

under certain circumstances; to provide an effective date.

Referred to Committee on Natural Resources.

SB 680. By Senator Walker of the 22nd:

A bill to amend Article 4 of Chapter 5 of Title 46 of the Official Code of Geor-

gia Annotated, "The Telecommunications and Competition Development Act of

1995," so as to require a customer's written authorization before a telecommu-

nications company may charge for any telecommunications or other type of

service; to require that the charges for any new or changed services be stated

in a separate and distinct manner.

Referred to Committee on Finance and Public Utilities.

SB 681. By Senator Walker of the 22nd:

A bill to amend Code Section 33-27-1 of the Official Code of Georgia Anno-

tated, relating to group life insurance policy requirements generally, so as to

authorize the payment of group life insurance premiums wholly from the con-

tributions of employees; to provide an effective date.

Referred to Committee on Consumer Affairs.

SB 682. By Senators Brush of the 24th, Langford of the 29th, Gochenour of the 27th

and Streat of the 19th:

A bill to amend Title 40 of the Official Code of Georgia Annotated, relating to

motor vehicles and traffic, so as to prohibit issuance of Class M drivers' li-

censes to certain persons under certain conditions; to change certain provi-

sions relating to headgear and eye-protective devices for motorcycle riders.

Referred to Committee on Transportation.

SB 683. By Senators Starr of the 44th and Glanton of the 34th:

A bill to amend an Act providing for the appointment of the chief magistrate

of the Magistrate Court of Clayton County, as amended, so as to provide for

qualifications for the chief magistrate and magistrates and the terms thereof.
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Referred to Committee on State and Local Governmental Operations.

SB 684. By Senators Glanton of the 34th and Gochenour of the 27th:

A bill to amend Title 50 of the Official Code of Georgia Annotated, relating to

state government, so as to enact the "State Sovereignty and Federal Tax
Funds Act"; to provide legislative findings; to define certain terms; to create

the Federal Tax Fund in the state treasury; to provide that moneys collected

by the state for payment to the federal government shall be paid into such

fund.

Referred to Committee on Finance and Public Utilities.

SB 685. By Senator Blitch of the 7th:

A bill to provide for the compensation of the board of education of Clinch

County; to provide an effective date.

Referred to Committee on State and Local Governmental Operations.

SR 668. By Senators Cheeks of the 23rd, Turner of the 8th, Broun of the 46th and

others:

A resolution creating the Joint Small Consumer Loan Industry Study

Committee.

Referred to Committee on Rules.

SR 672. By Senator Glanton of the 34th:

A resolution urging the creation of the Georgia Conservative Commission on

Women.

Referred to Committee on Rules.

SR 674. By Senators Hooks of the 14th, Perdue of the 18th, Walker of the 22nd and

Clay of the 37th:

A resolution creating the Joint Study Committee on Local Assistance Grants.

Referred to Committee on Rules.

SR 676. By Senators Clay of the 37th and Marable of the 52nd:

A resolution creating the Senate Study Committee on Technology Education.

Referred to Committee on Rules.

SR 677. By Senators Marable of the 52nd, Dean of the 31st, Henson of the 55th and
others:

A resolution creating the Joint Study Committee on School Health Care.

Referred to Committee on Rules.

SR 680. By Senators Price of the 56th, Middleton of the 50th, Clay of the 37th and
others:

A resolution creating the Georgia DUI Study Commission.

Referred to Committee on Rules.

SR 681. By Senators Hill of the 4th, Crotts of the 17th, Middleton of the 50th and
others:
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A resolution creating the Senate Study Committee on the Creation of a Public

Retirement System for Emergency Medical Technicians.

Referred to Committee on Rules.

The following bills were read the first time and referred to committees:

HB 1408. By Representatives Jones of the 71st and Harbin of the 113th:

A bill to amend Article 7 of Chapter 4 of Title 49 of the Official Code of Geor-

gia Annotated, the "Georgia Medical Assistance Act of 1977," so as to prohibit

the Department of Medical Assistance from adopting or administering a state

plan that includes the requirement of a marketing enrollment coordinator as

the means for the marketing to or the enrolling of Medicaid recipients into a

health maintenance organization which has contracted with the department to

provide health care delivery services to Medicaid recipients.

Referred to Committee on Health and Human Services.

HB 1444. By Representative DeLoach of the 172nd:

A bill to amend Part 2 of Article 4 of Chapter 4 of Title 27 of the Official Code

of Georgia Annotated, relating to crabs, so as to provide for requirements for

obtaining a commercial crabbing license.

Referred to Committee on Natural Resources.

HB 1490. By Representative Holland of the 157th:

A bill to amend Chapter 3 of Title 50 of the Official Code of Georgia Anno-

tated, relating to state symbols, so as to provide that the official state peanut

monument shall be a certain peanut sculpture in Turner County.

Referred to Committee on Agriculture.

HB 1513. By Representatives Sherrill of the 62nd, Buck of the 135th, Jamieson of the

22nd and others:

A bill to amend Article 2 of Chapter 7 of Title 48 of the Official Code of Geor-

gia Annotated, relating to the imposition, rate, and computation of income tax,

so as to provide for a tax credit for certain amounts expended for qualified

caregiving expenses.

Referred to Committee on Finance and Public Utilities.

HB 1532. By Representative Richardson of the 26th:

A bill to amend Code Section 27-3-4 of the Official Code of Georgia Annotated,

relating to legal weapons for hunting wildlife generally, so as to provide that

persons with disabilities may obtain a crossbow permit for the taking of all

game.

Referred to Committee on Natural Resources.

HB 1540. By Representatives Stancil of the 16th, Royal of the 164th, Pinholster of the

15th and Smith of the 12th:

A bill to amend Chapter 66 of Title 36 of the Official Code of Georgia Anno-

tated, "The Zoning Procedures Law," so as to provide for the transfer of devel-

opment rights.

Referred to Committee on State and Local Governmental Operations (General).
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HB 1542. By Representatives Snelling of the 99th, Worthan of the 98th, Royal of the

164th and others:

A bill to amend Article 1 of Chapter 10 of Title 16 of the Official Code of Geor-

gia Annotated, relating to abuse of government office, so as to change certain

provisions relating to sale of real or personal property to political subdivisions

by local officers and employees and exceptions thereto.

Referred to Committee on Judiciary.

HB 1550. By Representatives Teper of the 61st, Porter of the 143rd, Buck of the 135th

and others:

A bill to amend Article 11 of Chapter 2 of Title 20 of the Official Code of Geor-

gia Annotated, relating to public school property and facilities, so as to author-

ize county boards of education to build schoolhouses on real property leased

from the state or a political subdivision, instrumentality, agency, or authority

of the state; to amend Code Section 36-9-3 of the Official Code of Georgia An-

notated, relating to sale or disposition of county property.

Referred to Committee on Education.

HB 1552. By Representatives Purcell of the 147th, Parham of the 122nd, Parrish of the

144th and others:

A bill to amend Part 3 of Article 7 of Chapter 3 of Title 20 of the Official Code

of Georgia Annotated, relating to the Georgia Student Finance Authority, so

as to provide for the establishment by the authority of a program of scholar-

ship grants for students at North Georgia College who have previously com-

pleted two scholarship years at Georgia Military College.

Referred to Committee on Higher Education.

HB 1640. By Representatives Lane of the 146th, Dobbs of the 92nd, Hanner of the

159th and others:

A bill to amend Chapter 2 of Title 27 of the Official Code of Georgia Anno-

tated, relating to licenses, permits, and stamps generally, so as to provide for

the creation of a lifetime sportsman's license; to set fees for such a license; to

establish eligibility criteria; to provide for penalties for fraudulent acquisition

of such a license; to establish the Wildlife Endowment Fund.

Referred to Committee on Natural Resources.

HB 1732. By Representatives Smith of the 175th and Smith of the 169th:

A bill to amend an Act providing a new charter for the City of Folkston in

Charlton County, so as to change the corporate limits of the city.

Referred to Committee on State and Local Governmental Operations.

HB 1733. By Representatives Smith of the 175th and Smith of the 169th:

A bill to amend an Act creating a new charter for the City of Homeland in

Charlton County, so as to change the corporate limits of the city.

Referred to Committee on State and Local Governmental Operations.

HB 1735. By Representative Porter of the 143rd:
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A bill to amend an Act reconstituting the Board of Education of the City of

Dublin, so as to change the provisions relating to per diem compensation of

members of the board.

Referred to Committee on State and Local Governmental Operations.

HB 1736. By Representatives Childers of the 13th, Smith of the 12th and Perry of the

11th:

A bill to amend an Act providing for a homestead exemption from Floyd

County School District ad valorem taxes for educational purposes for certain

residents of that school district, so as to revise and change certain homestead

exemptions for persons who are 62 to 74 years of age and for persons who are

75 years of age or over.

Referred to Committee on State and Local Governmental Operations.

HB 1737. By Representatives Childers of the 13th, Smith of the 12th and Perry of the

11th:

A bill to provide for an advisory referendum election to be held in Floyd

County for the purposes of ascertaining if the consolidation of Floyd County

and the City of Rome is desired by the people of said county.

Referred to Committee on State and Local Governmental Operations.

HB 1742. By Representative Parrish of the 144th:

A bill to provide a new charter for the City of Stillmore.

Referred to Committee on State and Local Governmental Operations.

HB 1744. By Representatives Sauder of the 29th, Shipp of the 38th, Parsons of the 40th

and others:

A bill to amend an Act changing the compensation of the clerk of the superior

court, the sheriff, and the judge of the Probate Court of Cobb County from the

fee system to the salary system, so as to change the compensation of the chief

deputy sheriff, the chief investigator, and the executive assistant to the sheriff.

Referred to Committee on State and Local Governmental Operations.

HR 847. By Representative Smith of the 109th:

A resolution commending David P. Ridgeway, Sr.; designating the David P.

Ridgeway, Sr., Bridge.

Referred to Committee on Transportation.

HR 1155. By Representative Smith of the 12th:

A resolution proclaiming "International Building Safety Week"

Referred to Committee on State and Local Governmental Operations (General).

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Agriculture has had under consideration the following bill of the

House and has instructed me to report the same back to the Senate with the following

recommendation:

HB 1195. Do pass.
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Respectfully submitted,

Senator Ragan of the 11th District, Chairman
Mr. President:

The Committee on Economic Development, Tourism and Cultural Affairs has had
under consideration the following bill of the Senate and has instructed me to report the

same back to the Senate with the following recommendation:

SB 367. Do pass as amended.

Respectfully submitted,

Senator Broun of the 46th District, Chairman
Mr. President:

The Committee on Finance and Public Utilities has had under consideration the fol-

lowing bills and resolution of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 643. Do pass. HB 1582. Do pass.

HB 1160. Do pass. HB 1596. Do pass by substitute.

HB 1178. Do pass by substitute. HB 1631. Do pass.

HB 1350. Do pass by substitute. HB 1656. Do pass.

HB 1433. Do pass. HR 1067. Do pass by substitute.

HB 1467. Do pass.

Respectfully submitted,

Senator Starr of the 44th District, Chairman
Mr. President:

The Committee on Insurance and Labor has had under consideration the following bill

of the Senate and has instructed me to report the same back to the Senate with the fol-

lowing recommendation:

SB 656. Do pass.

Respectfully submitted,

Senator Langford of the 29th District, Chairman
Mr. President:

The Committee on Judiciary has had under consideration the following bills of the

House and has instructed me to report the same back to the Senate with the following

recommendations:

HB 1323. Do pass. HB 1549. Do pass.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman
Mr. President:

The Committee on Public Safety has had under consideration the following bill of the
House and has instructed me to report the same back to the Senate with the following

recommendation:

HB 1216. Do pass.

Respectfully submitted,

Senator Bowen of the 13th District, Chairman
Mr. President:
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The Committee on Science, Technology and Industry has had under consideration the

following bill of the Senate and has instructed me to report the same back to the Senate

with the following recommendation:

SB 343. Do pass by substitute.

Respectfully submitted,

Senator Tysinger of the 41st District, Chairman
Mr. President:

The Committee on Special Judiciary has had under consideration the following bills of

the Senate and House and has instructed me to report the same back to the Senate with

the following recommendations:

HB 251. Do pass as amended. SB 657. Do pass by substitute.

SB 655. Do pass.

Respectfully submitted,

Senator Egan of the 40th District, Chairman
Mr. President:

The Committee on Transportation has had under consideration the following bills and

resolutions of the Senate and House and has instructed me to report the same back to

the Senate with the following recommendations:

SB 641. Do pass. HB 1299. Do pass as amended.

SR 648. Do pass as amended. HB 1304. Do pass by substitute.

SR 653. Do pass. HB 1538. Do pass.

SR 655. Do pass by substitute.

Respectfully submitted,

Senator Thompson of the 33rd District, Chairman

The following bills and resolution were read the second time:

SB 180 SB 467 SB 621 SB 630 SB 634 SB 649

SB 660 SR 644 HB 516 HB 908 HB 1144 HB 1163

HB 1200 HB 1206 HB 1268 HB 1294 HB 1394 HB 1516

Senator Dean of the 31st moved that Senator Thompson of the 33rd be excused. On

the motion, the yeas were 34, nays 1; the motion prevailed, and Senator Thompson was

excused.

Senator Hooks of the 14th moved that Senator Cheeks of the 23rd be excused. On the

motion, the yeas were 32, nays 0; the motion prevailed, and Senator Cheeks was

excused.

Senator Perdue of the 18th, President Pro Tempore, called for the morning roll call,

and the following Senators answered to their names:

Abernathy Burton Gochenour

Balfour Clay Griffin

Blitch Crotts Guhl

Boshears Dean Harbison

Bowen Fort Henson

Broun, 46th Gillis Hill

Brown, 26th Glanton Hooks

Brush Huggins
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James

Johnson,

D

Johnson,E

Kemp
Lamutt

Land

Langford

Oliver

Price,

R

Price.T

Roberts

Scott

Marable

Middleton

Tysinger

Tanksley

Taylor

Thomas.D
Thomas,N
Turner

Streat

Stokes

Those not answering were:

Cagle

Cheeks (excused)

Egan

Madden

Perdue(PRS)

Ragan
Ralston

Ray

Starr

Thompson (excused)

Walker

The following communications were received by the Secretary:

February 26, 1998

Honorable Frank Eldridge

Secretary of the Senate

State Capitol

Atlanta, GA 30334

Dear Frank:

Please note that my absence from the morning roll call this date was due to my at-

tending an Appropriations Subcommittee meeting.

Very truly yours,

/s/ David Ralston

February 26, 1998

Honorable Frank Eldridge

Secretary of the Senate

State Capitol

Atlanta, GA 30334

Thursday, February 26, 1998 the Senate Appropriations sub committee on Natural Re-

sources met at 8:00 A.M. to 10:30 A.M. in room 235 to discuss the budget.

All of the members were told the Senate would not take roll until the meeting ad-

journed. The motion was made to excuse Chairman Cheeks, not the other members. I

would like to respectfully request the following members of the Natural Resou rces Ap-
propriations sub committee be excused: Senators Cagle of the 49th, Gillis of the 20th,

Madden of the 47th, Ragan of the 11th and Ralston of the 51st.

Sincerely,

/s/ Don Cheeks

Senator Perdue of the 18th, President Pro Tempore, led the Senators in the Pledge of

Allegiance to the Flag of the United States of America.

Senator Price of the 56th introduced the chaplain of the day, Dr. Malone Dodson, pas-
tor of First United Methodist Church, Roswell, Georgia, who offered scripture reading
and prayer.

www.libtool.com.cn



886 JOURNAL OF THE SENATE

Senator Taylor of the 12th introduced Ludlow Porch, radio personality, commended by

SR 538, adopted previously, who addressed the Senate briefly.

Senator Roberts of the 30th introduced Wayne Rogers, spokesman for suicide preven-

tion, commended by SR 585, adopted previously, who addressed the Senate briefly.

Senator Middleton of the 50th introduced representatives from the Georgia Academy
of Family Physicians, commended by SR 657, adopted previously.

Senator Harbison of the 15th introduced representatives from the City of Columbus

Chamber of Commerce, commended by SR 663, adopted previously.

Senator Griffin of the 25th introduced the doctor of the day, Dr. David Ringer of

Greensboro, Georgia.

The following resolutions were read and adopted:

SR 669. By Senators James of the 35th, Hill of the 4th, Johnson of the 2nd and others:

A resolution declaring March 2, 1998, as "Safe Drivers' Awareness Day" and

urging all drivers to observe all driver safety laws and to exercise reasonable

caution and good judgment while driving.

SR 670. By Senators Clay of the 37th, Johnson of the 1st and Johnson of the 2nd:

A resolution commending The Mighty Eighth Air Force Heritage Museum.

SR 673. By Senator Glanton of the 34th:

A resolution commending Georgia optometrists and VISION USA.

SR 675. By Senator Hill of the 4th:

A resolution commending the first responders, emergency medical technicians,

cardiac technicians, and paramedics of Georgia and observing the first annual

Emergency Medical Services (EMS) Recognition Day.

SR 678. By Senators Marable of the 52nd, Dean of the 31st, Madden of the 47th and

others:

A resolution endorsing the Read Across America campaign.

SR 679. By Senator Hill of the 4th:

A resolution honoring the memory of William E. Cobble and expressing regrets

at his passing.

SR 682. By Senators Crotts of the 17th, Land of the 16th and Hill of the 4th:

A resolution commending Georgia Ambulance Network.

SR 683. By Senators Blitch of the 7th, Boshears of the 6th, Balfour of the 9th and

others:

A resolution commending Impact Ministries, the legislative aides serving the

Georgia Senate, and their legislative coordinators.

www.libtool.com.cn



THURSDAY, FEBRUARY 26, 1998 887

SENATE RULES CALENDAR

Thursday, February 26, 1998

TWENTY-EIGHTH LEGISLATIVE DAY

HB 1209 Adulterated or mishandled food; markings; penalties (C Aff-lst) Pur-

cell- 147th

SB 543 Paramedics, Cardiac Technicians-certification, recertification (Substi-

tute)(H&HS-4th)

SR 331 CA: Municipal Jail Construction-additional fees in court cases to fund

(Corr-37th)

HB 1156 Hospitals; denial of staff privileges; exclude medical doctors (H&HS-
50th) Childers-13th

HB 442 Employees' Retirement; marriage after retirement; spouse's option (Ret-

53rd) Cummings-27th

HB 1211 Agricultural dealers; warehousemen; breach of bond (Ag-19th) Floyd-

138th

HB 1387 Medical assistance providers; requests for relief; amend provisions

(SubstituteXH&HS-lOth) Randall-127th

SB 599 Health Records-governmental entities furnish to employees (Substi-

tute)(H&HS-29th)

SB 71 Child Custody-emotional, physical, psychological abuse evidence (Sub-

stitute)(S Judy-5th)

HB 1219 MARTA; certain reserve funds; authorize investments (F&PU-44th)

Royal-164th

HB 1263 Real estate appraisers, brokers, and salespersons; amend provisions

(Substitute)(ST&I-24th) Powell-23rd

HB 1175 Excise tax; certain fees; exempt certain agricultural equipment (F&PU-
11th) Royal-164th

HB 1301 Soil conservation; promotion and education; authorize expenditure (Nat

R-47th) Jamieson-22nd

SB 575 Medical Assistance Act-reimbursement for hospital inpatient services

(H&HS-47th)

HB 812 Communications officers and dispatch centers; training in TDD's (Pub

Saf-36th) Davis-48th

HB 1295 Soil and water conservation; certain data; district supervisors provide

(Nat R-47th) Jamieson-22nd

HB 1351 Finfish; certain species; amend provisions (Nat R-20th) Lane-146th
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HB 1315 Shrimp; seafood; boating safety zones; amend provisions (Substi-

tuteXNat R-20th) Purcell- 147th

HB 1352 Game and fish; amend provisions (Nat R-20th) Lane-146th

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

HB 1209. By Representatives Purcell of the 147th, Reaves of the 178th and Floyd of the

138th:

A bill to amend Article 2 of Chapter 2 of Title 26 of the Official Code of Geor-

gia Annotated, known as the "Georgia Food Act," so as to change the provi-

sions relating to the detention or embargo of adulterated or misbranded food.

Senate Sponsor: Senator Johnson of the 1st.

Senators Perdue of the 18th and Johnson of the 1st offered the following amendment:

Amend HB 1209 by inserting following the word "article" on line 11 of page 2 the

following:

"and introducing or attempting to introduce said article into commerce for the purpose

of human consumption or processing for human consumption"

By inserting following the word "permission" on line 34 of page 2 the following:

"
of the Commissioner. Upon application, the Commissioner shall grant permission to

move or dispose of such article to a safe and secure area and in a safe and secure

manner"

On the adoption of the amendment, the yeas were 29, nays 0, and the Perdue, John-

son of the 1st amendment was adopted.

The report of the committee, which was favorable to the passage of the bill, was

agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Gillis Y Langford

Y Balfour Y Glanton Y Madden
Y Blitch Y Gochenour Y Marable

Y Boshears Y Griffin Y Middleton

Y Bowen Guhl Y Oliver

Y Broun, 46th Y Harbison Perdue(PRS)

Y Brown, 26th Y Henson Y Price.R

Y Brush Y Hill Y Price,T

Y Burton Y Hooks Y Ragan

Y Cagle Y Huggins Y Ralston

Y Cheeks Y James Y Ray

Clay Y Johnson,D Y Roberts

Y Crotts Y Johnson,E Scott

Y Dean Y Kemp Y Stan-

Y Egan Y Lamutt Y Stokes

Y Fort Y Land Y Streat

www.libtool.com.cn



THURSDAY, FEBRUARY 26, 1998 889

Tanksley Y Thomas,N Y Tysinger

Y Taylor EX Thompson Walker

Y Thomas,D Y Turner

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

Senator Harbison of the 15th moved that Senator Stokes of the 43rd be excused. On
the motion, the yeas were 38, nays 1; the motion prevailed, and Senator Stokes was
excused.

The President assumed the Chair.

The Calendar was resumed.

SB 543. By Senators Hill of the 4th, Thomas of the 10th, Marable of the 52nd and

others:

A bill to amend Chapter 11 of Title 31 of the Official Code of Georgia Anno-

tated, relating to emergency medical services, so as to provide for the transfer

of certification and recertification responsibilities for paramedics and cardiac

technicians to the Department of Human Resources from the Composite Board

of Medical Examiners; to provide for definitions.

The Senate Health and Human Services Committee offered the following substitute to

SB 543:

A BILL

To be entitled an Act to amend Chapter 11 of Title 31 of the Official Code of Georgia

Annotated, relating to emergency medical services, so as to provide for the transfer of

certification and recertification responsibilities for paramedics and cardiac technicians to

the Department of Human Resources from the Composite Board of Medical Examiners;
to provide for definitions; to provide that the department may establish rules and regu-

lations for the certification and recertification of emergency medical technicians,

paramedics, and cardiac technicians; to provide for a criminal records check for

paramedics and cardiac technicians; to enable certified paramedics and cardiac techni-

cians to perform additional emergency medical services; to provide for emergency sus-

pension of certification to protect the public safety; to provide for a grandfather clause;

to provide for conforming changes; to provide for an effective date and applicability; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 11 of Title 31 of the Official Code of Georgia Annotated, relating to emergency
medical services, is amended by striking Code Section 31-11-2, relating to definitions,

and inserting in lieu thereof a new Code section to read as follows:

"31-11-2.

As used in this chapter, the term:

(1) 'Ambulance' means a motor vehicle that is specially constructed and equipped
and is intended to be used for the emergency transportation of patients

,
including

dual puipuse puliie paliul Lain and fmieial luachbs ui heaises which utheiwise cuni-

ply with Lhe piuvisiuns uf this chapter.
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(2) 'Ambulance attendant' means a person responsible for the care of patients being

transported in an ambulance.

(3) 'Ambulance provider' means an agency or company providing ambulance service

which is operating under a valid license from the Emergency Health Section of the

Division of Public Health of the Department of Human Resources.

(4) 'Ambulance service' means the providing of emergency care and transportation

un the public stieets and highways uf this state for a wounded, injured, sick, invalid,

or incapacitated human being to or from a place where medical or hospital care is

furnished.

(5) 'Cardiac technician' means a person who, having been trained and certified as

an emergency medical technician and having completed additional training in ad-

vanced cardiac life support techniques in a training course approved by the depart-

ment, is so certified by the Composite State Board of Medical Examiners prior to

July 1, 1998, and the Department of Human Resources on and after July 1, 1998.

(6) 'Composite board' means the Composite State Board of Medical Examiners.

(6.1) 'Department' means the Department of Human Resources.

(7) 'Emergency medical services system' means a system which provides for the ar-

rangement of personnel, facilities, and equipment for the effective and coordinated

delivery in an appropriate geographical area of health care services under emer-

gency conditions, occurring either as a result of the patient's condition or as a result

of natural disasters or similar situations, and which is administered by a public or

nonprofit private entity which has the authority and the resources to provide effec-

tive administration of the system.

(8) 'Emergency Medical Systems Communications Program' (EMSC Program) means

any program established pursuant to Public Law 93-154, entitled the Emergency

Medical Services Systems Act of 1973, which serves as a central communications

system to coordinate the personnel, facilities, and equipment of an emergency medi-

cal services system and which:

(A) Utilizes emergency medical telephonic screening;

(B) Utilizes a publicized emergency telephone number; and

(C) Has direct communication connections and interconnections with the person-

nel, facilities, and equipment of an emergency medical services system.

(9) 'Emergency medical technician' means a person who has been certified by the

department after having successfully completed an emergency medical care training

program approved by the department.

(10) 'First responder' means any person or agency who provides on-site care until

the arrival of a duly licensed ambulance service.

(11) 'Health districts' means the geographical districts designated by the depart-

ment in accord with Code Section 31-3-15.

(12) 'Invalid cai' means a mului vehicle not used fur emeigeiicy pm puses but used

unly Lu tianspuit pmsuus whu die convalescent, sick, ui ulhexwise nuiiambulatuiy.

ti3j(12) 'License' when issued to an ambulance service signifies that its facilities

and operations comply with this chapter and the rules and regulations issued by the

department hereunder.
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(14X13) 'License officer' means the commissioner of human resources or his or her
designee.

(±5X14) 'Local coordinating entity' means the public or nonprofit private entity des-

ignated by the Board of Human Resources or its designee to administer and coordi-

nate the EMSC Program in a health district established in accord with Code Section

31-3-15.

(±6X15) 'Paramedic' means any person who has been certified as an advanced eniei-

geiicy medical technician by the composite board before July 1, 1988 1998, or any
pei sun wliu has been cei tilled by that buaid un ui after July 1, 1988, by the depart-

ment on or after July 1, 1998, as having been trained in emergency care techniques

in a paramedic training course approved by the departmen t, but all such peisuns

shall be designated un and aflei July 1, 1988, as paramedics .

(1G.1X 16) 'Paramedic clinical preceptor' means a Georgia certified paramedic with a

minimum of two years of emergency medical services experience who meets the

standard requirements for paramedic preceptor training as established by the

department.

(17) 'Patient' means an individual who is sick, injured, wounded, or otherwise inca-

pacitated or helpless.

(18) 'Person' means any individual, firm, partnership, association, corporation, com-

pany, group of individuals acting together for a common purpose, or organization of

any kind, including any governmental agency other than of the United States.

(19) 'Provisional license' when issued to an ambulance service means a license is-

sued on a conditional basis to allow a newly established ambulance service a period

of 30 days to demonstrate that its facilities and operations comply with this chapter

and rules and regulations issued by the department under this chapter."

SECTION 2 .

Said chapter is further amended by striking Code Section 31-11-5, relating to rules and

regulations, and inserting in lieu thereof a new Code section to read as follows:

"31-11-5.

(a) The department is authorized to adopt and promulgate rules and regulations for

the protection of the public health:

(1) Prescribing reasonable health, sanitation, and safety standards for transporting

patients in ambulances;

(2) Prescribing reasonable conditions under which ambulance attendants are

required;

(3) Establishing criteria for the training of ambulance attendants and prescribing

further, that ambulance attendants prior to employment as such must at a mini-

mum have successfully completed the emergency medical technician intermediate

course the Anieiicaii Red Cross advanced fiist-aid course and an approved cardi-

opulmonary resuscitation course or other courses deemed equivalent by the depart-

ment. Within nine muiiths of initial enipluyiiient an attendant must complete an ap-

proved eiiieigeucy inediial technician cumse wiLh lequired tests and be certified as

an eineigency medical technician in tliis state; and

(4) Prescribing procedures and standards for certifying and recertifying emergency
medical technicians, paramedics, and cardiac technicians; and
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(4X5) Requiring that the The emergency medical technician course is lu be offered

at area hospitals and area technical vocational schools in conjunction with their

emergency patient care and personnel training programs.

(b) Nothing in this Code section shall authorize the department to adopt and promul-

gate rules or regulations which shall prevent the continued use of dual purpose fu-

neral coaches or hearses currently being used as ambulances if the vehicles otherwise

conform in all respects to the requirements of Code Section 31-11-34, except for their

size and shape."

SECTION 3 .

Said chapter is further amended by striking Code Section 31-11-51, relating to certifica-

tion and recertification of emergency medical technicians, and inserting in lieu thereof a

new Code section to read as follows:

"31-11-51.

(a) The board shall, bv i emulation, authorize the department shall by regulation tn es-

tablish procedures and standards for certifying and recertifying emergency medical

technicians
,
paramedics, and cardiac technicians .

(b) An applicant for initial certification as a paramedic or a cardiac technician must:

(1) Submit a completed application on a form to be prescribed by the department,

which shall include evidence that the applicant is 18 years of age or older;

(2) Submit evidence that the applicant has a current certification as an emergency

technician intermediate or the equivalent as set forth in the rules and regulations

of the department;

(3) Submit from the training program attended a notarized statement that the ap-

plicant has completed a training course approved by the department;

(4) Submit evidence of a current criminal records verification which shall include at

a minimum the applicant's fingerprints and a report from the National Crime Infor-

mation Center;

(5) Submit to the department the application fee set forth in the rules and regula-

tions of the department; and

(6) Meet such other requirements as are set forth in the rules and regulations of the

department.

(c) The department shall adopt procedures and standards for its approval of

paramedic training courses and cardiac technician training courses. The department

shall adopt such regulations after consultation with appropriate public and private

agencies and organizations concerned with medical education and the practice of

medicine. Procedures and standards adopted by the department shall be consistent

with the purposes and provisions of this chapter.
"

SECTION 4 .

Said chapter is further amended by striking Code section 31-11-52, relating to certifica-

tion and recertification of and training for paramedics and cardiac technicians, and in-

serting in lieu thereof a new Code Section to read as follows:

"31-11-52.

(a) The cumpusite buaid shall establish piuieduieb and standaids fui certifying and

recertifying paiauiedics and caididi technicians. An applicant fui initial cei Lifkdtiun

as a paiainedic ui a caidiac technician must.
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(1) Submit a cumpleted application uu a form lu be prescribed by the cumposite

board, which shall include evidence thai the applicant is 18 years of age or ulder

and is of guud mux al chai acter

,

(2) Submit fium Lhe department a notarized statement that the applicant has corn-

pleted a tiaiuing cumse appiuved by the department,

(3) 3ubmit tu the cumpusite board a fee as set fiuth in the legulatiuns uf the cum-

pusite board, and

(4) Meet such uthei requirements as aie set furth in the rules and regulations of the

cumposite buaid.

(b) The department shall alsu adupt piuceduies and standards fui its appiuval uf

paramedic training courses and cardiac technician training courses. The department

shall adupt such regulations after cunsullatiun with the cumposite board and other ap-

propriate public and private agencies and organizations concerned with medical educa-

tion and tire practice of medicine. Procedures and standards adupted by the depart-

ment shall be consistent with the purposes and provisions of this chapter.

Reserved."

SECTION 5 .

Said chapter is further amended by striking Code Section 31-11-54, relating to services

which may be rendered by paramedics and trainees, and inserting in lieu thereof a new
Code section to read as follows:

"31-11-54.

(a) Upon certification by the composite board department, paramedics may perform

any service that a cardiac technician is permitted to perform. In addition, upon the or-

der of a duly licensed physician and subject to the conditions set forth in paragraph

(2) of subsection (a) of Code Section 31-11-55, paramedics may perform any other pro-

cedures which they have been both trained and certified to perform, including, but not

limited to:

(1) Administration of parenteral injections of diuretics, anticonvulsants, hypertonic

glucose, antihistamines, bronchodilators, emetics, narcotic antagonists, and others;

(2) Cardioversion; and

(3) Gastric suction by intubation; and

(4) All procedures taught as part of the approved curriculum for paramedics .

(b) While in training preparatory to becoming certified, paramedic trainees may per-

form any of the functions specified in this Code section under the direct supervision of

a duly licensed physician, a registered nurse, or an approved paramedic clinical

preceptor."

SECTION 6 .

Said chapter is further amended by striking Code Section 31-11-55, relating to services

which may be rendered by cardiac technicians and trainees, and inserting in lieu thereof

a new Code section to read as follows:

"31-11-55.

(a) Upon certification by the compusiLe board department , cardiac technicians may
perform any service that an emergency medical technician is entitled to perform and
in addition may do any of the following:
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(1) Render first-aid and resuscitation services;

(2) Upon the order of a duly licensed physician and as recommended by the Emer-
gency Health Medical Services Advisory Council and approved by the cumpusile

buaxd department:

(A) Perform cardiopulmonary resuscitation and defibrillation in a pulseless, non-

breathing patient;

(B) Administer approved intravenous solutions;

(C) Administer parenteral injections of antiarrhythmic agents, vagolytic agents,

chronotropic agents, alkalizing agents, analgesic agents, narcotic antagonists, and

vasopressor agents; and

(D) Perform pulmonary ventilation by esophageal airway and endotracheal intu-

bation and related devices; and

(E) Perform other procedures taught as part of the approved curriculum for car-

diac technicians .

(b) While in training preparatory to becoming certified, cardiac technician trainees

may perform any of the functions specified in this Code section under the direct super-

vision of a duly licensed physician, or a registered nurse, or an approved paramedic

clinical preceptor."

SECTION 7 .

Said chapter is further amended by striking Code Section 31-11-56, relating to revoca-

tion of certificates issued to emergency medical technicians, and inserting in lieu thereof

a new Code section to read as follows:

"31-11-56.

Certificates issued to emergency medical technicians
,
paramedics, and cardiac techni-

cians pursuant to this chapter may be revoked for good cause, as set forth in the rules

and regulations, by the department after notice to the certificate holder of the charges

and an opportunity for hearing. Such proceedings shall be conducted in accordance

with Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act.' The depart-

ment shall have the authority to conduct investigations and subpoena any documents

relating to the fitness of emergency medical technicians, paramedics, and cardiac tech-

nicians. Such documents may be used in any hearing conducted by the department.

The department shall also have the authority to immediately suspend the certificate of

any emergency medical technician, paramedic, or cardiac technician if it can be rea-

sonably shown that such individual constitutes a danger to the public safety.
"

SECTION 8 .

Said chapter is further amended by striking Code Section 31-11-57, relating to revoca-

tion of certificates issued to paramedics and cardiac technicians, and inserting in lieu

thereof a new Code section to read as follows:

"31-11-57.

Cei tificates issued tu paiamedics and laidiac technicians pmsuanl tu this chapter

may be i evoked fui guud cause by the cumpusite buaid in accui dance with established

mles and legulatiuns, afLei uutice tu Lhe certificate huldei uf Lhe charges and an up-

puitmiity fui healing. Such piuieedings shall be conducted in accuidaiice with Chapter

13 uf Title 00, the 'Geuigia AdiiiinisUaLive Piucedme Act.' The cumpusite buaid shaH

have the authuiily tu cunduct iuvestigatiuiis and subpuena any ducuments lelatiiig to

the fitness uf paramedics and caidiac technicians. Such documents may be used in any
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hearing luuduUed by the cumpusite buard. Paramedics and cardiac technicians who
were certified by the composite board under the old law prior to July 1, 1998, shall re-

tain their certification. Paramedics and cardiac technicians seeking certification or

recertification on or after July 1, 1998, shall be certified or recertified by the depart-

ment as provided in this article.
"

SECTION 9 .

Said chapter is further amended by striking Code Section 31-11-58, relating to recertifi-

cation of emergency medical technicians and continuing education requirements, and in-

serting in lieu thereof a new Code section to read as follows:

"31-11-58.

(a) The department shall be authorized to require emergency medical technicians,

paramedics, and cardiac technicians seeking recertification under this chapter to com-

plete department approved continuing education. Paramedics and cardiac technicians

must complete a minimum of 40 hours of department approved continuing education.

The department shall be authorized to approve courses including but not limited to

courses offered by the department, the number of hours required, and the category in

which these hours should be earned.

(b) The department shall be authorized to waive the continuing education requirement

in cases of hardship, disability, illness, or under such other circumstances as the de-

partment deems appropriate.

(c) The department shall be authorized to promulgate rules and regulations to imple-

ment and ensure compliance with the requirements of this Code section.

(d) This Code section shall apply to each certification and recertification cycle which

begins after the 1992-1993 1997-1998 renewal."

SECTION 10 .

Said chapter is further amended by striking Code Section 31-11-58.1 in its entirety, re-

lating to the recertification of paramedics and cardiac technicians and applicable contin-

uing education requirements, which reads as follows:

"31-11-58.1.

(a) The composite board shall be authorized to require paramedics and cardiac techni-

cians seeking recertification under this chapter to complete department approved con-

tinuing education of not less than 40 hours biennially. The department shall be au-

thorized to approve courses including but not limited to courses offered by the

department, the number of hours required, and the category in which these hours

should be earned.

(b) The composite board shall be authorized to waive the continuing education re-

quirement in cases of hardship, disability, illness, or under such other circumstances

as the composite board deems appropriate.

(c) The composite board shall be authorized to promulgate rules and regulations to

implement and ensure compliance with the requirements of this Code section.

(d) This Code section shall apply to each certification and recertification cycle which
begins after the 1992-1993 renewal."

SECTION 11 .

This Act shall become effective on July 1, 1998, and shall apply to all certification or

recertification conducted on or after that date.
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SECTION 12 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Hill of the 4th and Dean of the 31st offered the following amendment:

Amend the Senate Health and Human Services Committee substitute to SB 543 by ad-

ding on line 10 of page 1 after the word and symbol "technicians;" the following:

"to provide for the establishment of the Georgia Emergency Medical Services Medical

Directors Advisory Council (Georgia EMS MDAC), the council's composition, and the

council's functions and duties;"

By striking in their entirety lines 10 through 18 on page 6 and inserting in lieu thereof

the following:

"(c) The department shall adopt procedures and standards for paramedic training

courses and cardiac technician training courses approved by the Georgia Emergency
Medical Services Medical Directors Advisory Council (Georgia EMS MDAC), The de-

partment shall adopt such procedures and standards after consultation and approval

of the Georgia EMS MDAC. Procedures and standards involving patient care adopted

by the department will be subject to review and approval of the Georgia EMS MDAC
and shall be consistent with the purposes and provisions of this chapter.

(d)(1) There is created the Georgia Emergency Medical Services Medical Directors

Advisory Council. The council will have at a minimum the following powers and

duties:

(A) To serve as a medical advisory and review board for the State Office of Emer-

gency Medical Services and the Emergency Medical Services Advisory Council,

acting as a liaison with the medical community, medical facilities, and some gov-

ernmental entities;

(B) To advise on and review matters of medical direction and training in conform-

ity with acceptable emergency medical practice and procedures;

(C) To recommend and review policies and procedures affecting patient care;

(D) To define the scope and extent of emergency medical practice for the emer-

gency medical services of Georgia;

(E) To formulate medical protocols and assist in formulating communication

protocols;

(F) To formulate and evaluate training objectives through review of emergency

pre-hospital care reports; and

(G) To institute quality improvement activities related to patient care.

(2) The composition of the council shall be as follows:

(A) All regional Emergency Medical Services Medical Directors;

(B) Two physicians with extensive knowledge of Emergency Medical Services sys-

tems, to be selected by the Department's Office of Emergency Medical Services;

(C) One physician to be selected by the Composite Board of Medical Examiners;

(D) One physician knowledgeable in injury prevention;

(E) One physician knowledge in communication;

(F) Three physicians knowledgeable and board eligible in trauma surgery;

(G) Three physicians knowledgeable and board eligible in emergency medicine;
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(H) Three physicians knowledgeable and board eligible in pediatric medicine;

(I) One physician knowledgeable in disaster management; and

(J) One physician knowledgeable in terrorism tactics.

(3) Council membership positions can be eliminated or created if a two-thirds' ma-
jority of the current membership so agree in writing,

(4) A majority of the current council shall approve all new members,

(5) The council will meet at least quarterly.

(6) The council will implement bylaws and rules of governance. A quorum shall be

two-thirds of the council members.

(7) The council or members shall not be held liable for damages in any legal action

as a result of actions taken by the council in good faith without fraud, malice, or

gross negligence.'"

By adding on line 32 of page 7 after the word "paramedics" the following:

"as approved by the Georgia Emergency Medical Services Medical Directors Advisory

Council
"

By adding on line 23 of page 8 after the word "technicians" the following:

"
as approved by the Georgia Emergency Medical Services Medical Directors Advisory

Council"

On the adoption of the amendment, the yeas were 29, nays 1, and the Hill, Dean
amendment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 33, nays 0, and the committee substi-

tute was adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Glanton

Gochenour

On the passage of the bill,

Abernathy

Balfour

Blitch

Boshears

Bowen
Broun, 46th

Brown, 26th

Brush

Burton

Cagle

Cheeks

Clay

Crotts

Dean
Egan
Fort

Gillis

Y Griffin

Guhl

Y Harbison

Y Henson
Y Hill

Y Hooks

Y Huggins

Y Johnson,D

Y Johnson,E

Y Kemp
Y Lamutt
Y Land
Y Langford

Y Madden
Y Marable
Y Middleton

Y Oliver

Y Perdue

the yeas were

James

Y
Y
Y
Y
Y
Y

Y
Y
Y
EX
Y
Y

Y
EX
Y

Tanksley

Taylor

Thomas,D
Thomas,N
Thompson
Turner

Tysinger

Walker

Roberts

Scott

Starr

Stokes

Streat

Price,R
Price.T

Ragan
Ralston

Ray

49, nays 0.
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The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Perdue of the 18th introduced Major General Goddard from the Air Logistics

Center in Warner Robins, Georgia, who addressed the Senate briefly.

The Calendar was resumed.

SR 331. By Senator Clay of the 37th:

A resolution proposing an amendment to the Constitution of Georgia so as to

provide that the General Assembly may provide for additional penalties or fees

and allocate their use to the construction, operation, and staffing of municipal

jails; to provide for the submission of this amendment for ratification or

rejection.

A RESOLUTION

Proposing an amendment to the Constitution of Georgia so as to provide that the Gen-

eral Assembly may provide for additional penalties or fees and allocate their use to the

construction, operation, and staffing of municipal jails; to provide for the submission of

this amendment for ratification or rejection; and for other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article III, Section LX, Paragraph VI of the Constitution is amended by striking in its

entirety subparagraph (h) and inserting in lieu thereof the following:

"(h) The General Assembly is authorized to provide by general law for additional

penalties or fees in any case in any court in this state in which a person is adjudged

guilty of an offense against the criminal or traffic laws of this state or an ordinance of

a political subdivision of this state. The General Assembly is authorized to provide by

general law for the allocation of such additional penalties or fees for the construction,

operation, and staffing of jails, correctional institutions, and detention facilities by

counties or municipalities."

SECTION 2 .

The above proposed amendment to the Constitution shall be published and submitted

as provided in Article X, Section I, Paragraph II of the Constitution.

The ballot submitting the above proposed amendment shall have written or printed

thereon the following:

"( ) YES Shall the Constitution be amended so as to authorize the General

Assembly to provide for additional penalties or fees and allocate

( ) NO their use to the construction, operation, and staffing of municipal

jails?"

All persons desiring to vote in favor of ratifying the proposed amendment shall vote

"Yes." All persons desiring to vote against ratifying the proposed amendment shall vote

"No."

If such amendment shall be ratified as provided in said Paragraph of the Constitution, it

shall become a part of the Constitution of this state.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.
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On the adoption of the resolution proposing an amendment to the Constitution, a roll

call was taken, and the vote was as follows:

I AUcl Llatliy I Lrriinn vi ±^nce,K

I JJdllUU.1 v LrUJll v .rrice, i

V RlitrVi vi nardisoii v Ragan
y Y i-VCtlO LUlI

V Rawpti Y Hill N rvdy

Y Hooks V xvoDerts

Y Rrnwn 96thX J_)I UWllj AKJlill Y rTn crcri r~i q vX SrnH

Y Brush N 'J Cl-lllV^O Y Starr

V Rnr+nnX D HI LU11 YX O KJllLloUlljU FY OIUKcb

Y Cagle y .TnViTiQrtn T*! Y kJVl Celt

Yi Kemp I q T"l IT C* 1 rtT7lanKoiey

i L/iay v Lamutt vX iayior

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,

N

Y Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 51, nays 2.

The resolution, having received the requisite two-thirds constitutional majority, was
adopted.

HB 1156. By Representative Childers of the 13th:

A bill to amend Article 1 of Chapter 7 of Title 31 of the Official Code of Geor-

gia Annotated, relating to the regulation of hospitals, so as to change the pro-

visions relating to denial of hospital staff privileges.

Senate Sponsor: Senator Middleton of the 50th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Fort Y Lamutt
Y Balfour Y Gillis Y Land
Y Blitch Y Glanton Y Langford
Y Boshears Y Gochenour Y Madden
Y Bowen Y Griffin Y Marable
Y Broun, 46th Y Guhl Y Middleton
Y Brown, 26th Y Harbison Y Oliver

Y Brush Y Henson Perdue
Y Burton Y Hill Y Price,R

Y Cagle Y Hooks Y Price.T

Y Cheeks Y Huggins Y Ragan
Y Clay Y James Y Ralston
Y Crotts Y Johnson,D Y Ray
Y Dean Y Johnson,E Y Roberts
Y Egan Y Kemp Y Scott
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Y Starr Y Taylor Y Turner

EX Stokes Y Thomas,D Y Tysinger

Y Streat Y Thomas,N Walker
Tanksley EX Thompson

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 442. By Representatives Cummings of the 27th, McBee of the 88th and Shanahan
of the 10th:

A bill to amend Code Section 47-2-121 of the Official Code of Georgia Anno-

tated, relating to retirement allowance options under the Employees' Retire-

ment System of Georgia, so as to provide that a retired member who marries

may elect a spouse's option.

Senate Sponsor: Senator Huggins of the 53rd.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,

D

EX Stokes

Y Cagle Y Johnson,

E

Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,

N

Y Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

Senator Taylor of the 12th introduced Chris McCoy from Randolph County, a Naval

Academy student and Heisman Trophy candidate, who addressed the Senate briefly.

The Calendar was resumed.

HB 1211. By Representatives Floyd of the 138th, Reaves of the 178th and Purcell of the

147th:

A bill to amend Chapter 9 of Title 2 of the Official Code of Georgia Annotated,

relating to dealers in agricultural products, so as to change the provisions re-

lating to breach of the conditions of the bond of a dealer in agricultural prod-
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ucts and the provisions relating to breach of the conditions of the bond of a

grain dealer.

Senate Sponsor: Senator Streat of the 19th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

vI ADerndtny V vjrl 111111 Yi
\7
1 Balfour PnV.1o-um v rTlce, 1

v
I oiitcn VI Harbison v Ra.ga.ri

V
I Boshears v Henson v1 Ralston

Y Bowen "V"
I Mill Y Kay

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,

D

EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1387. By Representative Randall of the 127th:

A bill to amend Code Section 49-4-153 of the Official Code of Georgia Anno-

tated, relating to administrative hearings and appeals under the "Georgia

Medical Assistance Act of 1977," so as to change the provisions relating to re-

quest for hearings by providers of medical assistance.

Senate Sponsor: Senator Thomas of the 10th.

The Senate Committee on Health and Human Services offered the following substitute

to HB 1387:

A BILL

To be entitled an Act to amend Code Section 49-4-153 of the Official Code of Georgia

Annotated, relating to administrative hearings and appeals under the "Georgia Medical

Assistance Act of 1977," so as to change the provisions relating to request for hearings

by providers of medical assistance; to change certain procedures; to provide certain re-

quirements relating to time for hearings; to provide that a request for a hearing by a

nursing home provider shall stay any recovery or recovery action; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
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SECTION 1 .

Code Section 49-4-153 of the Official Code of Georgia Annotated, relating to administra-

tive hearings and appeals under the "Georgia Medical Assistance Act of 1977," is

amended by striking in its entirety paragraph (2) of subsection (b), which reads as

follows:

"(2) A provider of medical assistance shall be entitled to a hearing in accordance

with Code Sections 50-13-13 and 50-13-15. A decision shall be rendered in writing

by an administrative law judge assigned to hear the matter. The administrative law

judge shall be appointed by the Office of State Administrative Hearings. Should

such a decision be adverse to a party and should a party desire to appeal that deci-

sion, the party must file a request therefor, in writing, with the commissioner

within ten days of his or her receipt of the hearing decision. Such a request must

enumerate all factual and legal errors alleged by the party. The commissioner may
affirm, modify, or reverse the decision appealed from.",

and inserting in lieu thereof a new paragraph (2) to read as follows:

"(2)(A) A provider of medical assistance may request a hearing on a decision of

the Department of Medical Assistance with respect to a denial or nonpayment of

or the determination of the amount of reimbursement paid or payable to such pro-

vider on a certain item of medical or remedial care of service rendered by such

provider by filing a written request for a hearing in accordance with Code Sec-

tions 50-13-13 and 50-13-15 with the Department of Medical Assistance. The De-

partment of Medical Assistance shall, within 15 business days of receiving the re-

quest for hearing from the provider, transmit a copy of the provider's request for

hearing to the Office of State Administrative Hearings. The provider's request for

hearing shall identify the issues under appeal and specify the relief requested by

the provider. The request for hearing shall be filed no later than 15 business days

after the provider of medical assistance receives the decision of the Department of

Medical Assistance which is the basis for the appeal.

(B) The Office of State Administrative Hearings shall assign an administrative

law judge to hear the dispute within 15 days after receiving the request. The

hearing is required to commence no later than 90 days after the assignment of the

case to an administrative law judge, and the administrative law judge shall issue

a written decision on the matter no later than 30 days after the close of the record

except when it is determined that the complexity of the issues and the length of

the record require an extension of these periods and an order is issued by an ad-

ministrative law judge so providing, but no longer than 30 days. Such time re-

quirements can be extended by written consent of all the parties. Failure of the

administrative law judge to comply with the above time deadlines shall not render

the case moot.

(C) A request for hearing by a nursing home provider shall stay any recovery or

recoupment action.

(D) Should the decision of the administrative law judge be adverse to a party and

should a party desire to appeal that decision, the party must file a request there-

for, in writing, with the commissioner within ten days of his or her receipt of the

hearing decision. Such a request must enumerate all factual and legal errors al-

leged by the party. The commissioner may affirm, modify, or reverse the decision

appealed from."

www.libtool.com.cn



THURSDAY, FEBRUARY 26, 1998 903

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 34, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy vi oniim vi Jrnce,K
V
I Balfour v ijuni v .rnee, l

\7
I rSlitcn v Harbison v Ragan

Y Boshears I Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Y Langford Y Thomas.N
N Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 1.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 599. By Senators Langford of the 29th and Marable of the 52nd:

A bill to amend Chapter 33 of Title 31 of the Official Code of Georgia Anno-

tated, relating to health records, so as to require governmental entities to fur-

nish certain evaluations or reports regarding their employees to those employ-

ees or health care providers designated by such employees; to provide for

immunity from liability.

The Senate Committee on Health and Human Services offered the following substitute

to SB 599:

A BILL

To be entitled an Act to amend Chapter 33 of Title 31 of the Official Code of Georgia

Annotated, relating to health records, so as to require governmental entities to furnish

certain evaluations or reports regarding their law enforcement officers to those law en-

forcement officers or health care providers designated by such law enforcement officers;

to provide for immunity from liability; to preserve certain rights and obligations; to re-

peal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

www.libtool.com.cn



904 JOURNAL OF THE SENATE

SECTION 1 .

Chapter 33 of Title 31 of the Official Code of Georgia Annotated, relating to health

records, is amended by adding at the end a new Code section to read as follows:

"31-33-7.

(a) Notwithstanding the provisions of Code Section 31-33-4, if a law enforcement of-

ficer employed by a governmental entity is required to submit to a psychological or

psychiatric examination for the purpose of assessing the law enforcement officer's fit-

ness for duty, employment status, or assignment of duties, then, upon the written re-

quest of the law enforcement officer, the employer shall furnish to the law enforce-

ment officer a complete copy of the evaluation or report.

(b) If the employer reasonably determines that disclosure of the evaluation or report

to the law enforcement officer will be detrimental to the mental health of the law en-

forcement officer, then the employer may refuse to furnish the record or evaluation;

provided, however, that upon such refusal the evaluation or report shall, upon written

request by the law enforcement officer, be furnished by the employer to a health care

provider treating the law enforcement officer or who has been designated by such law

enforcement officer to receive such evaluation or report.

(c) Any employer or health care provider furnishing or making a report or evaluation

in good faith pursuant to the provisions of this Code section shall not be civilly or

criminally liable to the law enforcement officer or any other person for furnishing or

making such report or evaluation.

(d) Nothing in this Code section shall amend, modify, or repeal any right or obligation

of any person in any action or proceeding brought pursuant to Chapter 9 of Title 34,

relating to workers' compensation."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 30, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Gillis Y Langford

Y Balfour Y Glanton Y Madden

Y Blitch Y Gochenour Y Marable

Y Boshears Y Griffin Middleton

Y Bowen Y Guhl Y Oliver

Y Broun, 46th Y Harbison Perdue

Y Brown, 26th Y Henson Y Price.R

Y Brush Y Hill Y Price,T

Y Burton Y Hooks Y Ragan

Y Cagle Y Huggins Y Ralston

Cheeks Y James Y Ray

Y Clay Y Johnson.D Roberts

Y Crotts Y Johnson.E Y Scott

Y Dean Y Kemp Y Starr

Y Egan Y Lamutt EX Stokes

Y Fort Y Land Y Streat
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Y Tanksley y Thomas,N Y Tysinger
Y Taylor EX Thompson Walker

Y Thomas,D y Turner

On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

SB 71. By Senators Burton of the 5th, Oliver of the 42nd and Ralston of the 51st:

A bill to amend Code Section 19-9-1 of the Official Code of Georgia Annotated,

relating to the determination of child custody, so as to provide for considera-

tion of evidence regarding emotional, physical, or psychological abuse; to au-

thorize orders that visitation take place only under supervision; to provide for

lifting such restriction upon visitation.

The Senate Committee on Special Judiciary offered the following substitute to SB 71:

A BILL

To be entitled an Act to amend Article 1 of Chapter 9 of Title 19 of the Official Code of

Georgia Annotated, relating to general provisions concerning child custody proceedings,

so as to provide for consideration of evidence regarding emotional, physical, or psycho-

logical abuse; to provide that under certain circumstances the court shall be authorized

to order that visitation take place only under supervision; to provide for modification of

orders of supervised visitation under certain conditions; to repeal conflicting laws; and

for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 1 of Chapter 9 of Title 19 of the Official Code of Georgia Annotated, relating to

general provisions concerning child custody proceedings, is amended by inserting in sub-

section (a) of Code Section 19-19-1, relating to the determination of child custody, a new
paragraph between paragraphs (2) and (3) to be designated paragraph (2.1) to read as

follows:

"(2.1) In any proceeding where the custody of a child or visitation by a parent is at

issue and there is no finding of family violence, the court shall receive, if not previ-

ously received, and consider evidence of emotional, physical, or psychological abuse

committed by one parent against the other parent, a member of the household, or

the child. Where the evidence establishes that there is probable cause for concern

for the safety and well-being of the child, the court shall be authorized to order that

visitation involving the perpetrator of such abuse take place only under supervised

conditions. After entering any such order, the court, sua sponte, or upon a motion

by the parent subject to the order, may review such order of supervised visitation

and, upon a showing by a preponderance of the evidence of parental rehabilitation

and abatement of the conduct on which the order of supervised visitation was based,

may modify such order and modify or eliminate the requirement for supervision as

is in the best interest of the child.''

SECTION 2 .

Said article is further amended by inserting in subsection (a) of Code Section 19-9-3, re-

lating to discretion of court in custody disputes, a new paragraph between paragraphs

(3) and (4) to be designated paragraph (3.1) to read as follows:
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"(3.1) In any proceeding where the custody of a child or visitation by a parent is at

issue and there is no finding of family violence, the court shall receive, if not previ-

ously received, and consider evidence of emotional, physical, or psychological abuse

committed by one parent against the other parent, a member of the household, or

the child. Where the evidence establishes that there is probable cause for concern

for the safety and well-being of the child, the court shall be authorized to order that

visitation involving the perpetrator of such abuse take place only under supervised

conditions. After entering any such order, the court, sua sponte, or upon a motion

by the parent subject to the order, may review such order of supervised visitation

and, upon a showing by a preponderance of the evidence of parental rehabilitation

and abatement of the conduct on which the order of supervised visitation was based,

may modify such order and modify or eliminate the requirement for supervision as

is in the best interest of the child."

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Glanton of the 34th offered the following amendment:

Amend the committee substitute to SB 71 by striking on line 4, pg 1, the word

"emotional,"

Striking on line 24 of page 1 the word "emotional,"

Striking on line 14 of page 2 the word "emotional,"

On the adoption of the amendment, the President ordered a roll call, and the vote was

as follows:

N Abernathy N Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

N Blitch N Harbison N Ragan
N Boshears Henson N Ralston

N Bowen Hill Y Ray
N Broun, 46th N Hooks Y Roberts

N Brown, 26th N Huggins N Scott

Y Brush N James Y Starr

N Burton N Johnson.D N Stokes

Y Cagle Y Johnson,E N Streat

N Cheeks N Kemp N Tanksley

Y Clay Y Lamutt Taylor

N Crotts N Land N Thomas,D
Y Dean Langford N Thomas.N

N Egan Y Madden EX Thompson

N Fort N Marable N Turner

N Gillis N Middleton N Tysinger

Y Glanton N Oliver Walker

Y Gochenour Y Perdue

On the adoption of the amendment, the yeas were 17, nays 33, and the Glanton

amendment to the committee substitute was lost.

On the adoption of the substitute, the yeas were 36, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.
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On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Langford Y Thomas,N
Y Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

HB 1219. By Representatives Royal of the 164th, McKinney of the 51st, Jones of the

71st and Teper of the 61st:

A bill to amend an Act known as the "Metropolitan Atlanta Rapid Transit Au-

thority Act of 1965," so as to authorize the investment of certain reserve funds

in additional investments.

Senate Sponsor: Senator Starr of the 44th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Egan Y Johnson.E
Y Balfour Y Fort Y Kemp
Y Blitch Y Gillis Y Lamutt
Y Boshears Y Glanton Y Land
Y Bowen Y Gochenour Langford
Y Broun, 46th Griffin Y Madden
Y Brown, 26th Y Guhl Y Marable
Y Brush Y Harbison Y Middleton
Y Burton Y Henson Y Oliver
Y Cagle Y Hill Perdue(PRS)
Y Cheeks Y Hooks Price.R

Y Clay Y Huggins Y Price,T
Y Crotts James Y Ragan
Y Dean Y Johnson,D Y Ralston
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Y Ray Y Streat EX Thompson
Y Roberts Tanksley Y Turner

Y Scott Taylor Y Tysinger

Y Starr Y Thomas.D Y Walker

Y Stokes Y Thomas,N

On the passage of the bill, the yeas were 47, nays 0.

The bill, having received the requisite constitutional majority, was passed.

The following bill was taken up to consider House action thereto:

HB 1424. By Representatives Birdsong of the 123rd, Buck of the 135th, Royal of the

164th and others:

A bill to amend Code Section 48-7-27 of the Official Code of Georgia Anno-

tated, relating to the computation of taxable net income for income tax pur-

poses, so as to increase the amount of retirement income exclusion.

Senator Starr of the 44th moved that the Senate recede from its amendment to HB
1424.

On the motion, a roll call was taken, and the vote was as follows:

Abernathy Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Taylor

Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden EX Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Oliver Walker

Y Gochenour Perdue(PRS)

On the motion, the yeas were 44, nays 0; the motion prevailed, and the Senate re-

ceded from its amendment to HB 1424.

The Calendar was resumed.

HB 1263. By Representative Powell of the 23rd:

A bill to amend Chapter 39A of Title 43 of the Official Code of Georgia Anno-

tated, known as the "Real Estate Appraiser Classification and Regulation Act,

so as to change certain time periods within which real estate appraisers are

required to take certain actions.

Senate Sponsor: Senator Brush of the 24th.
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The Senate Science, Technology and Industry Committee offered the following substi-

tute to HB 1263:

A BILL

To be entitled an Act to amend Chapter 39A of Title 43 of the Official Code of Georgia

Annotated, known as the "Real Estate Appraiser Classification and Regulation Act," so

as to change certain time periods within which real estate appraisers are required to

take certain actions; to change the provisions relating to fees for real estate appraiser

examination, activation, and renewal and reactivation of lapsed or inactive appraiser

classifications; to change the provisions relating to notification by a real estate appraiser

of change of address; to amend Chapter 40 of Title 43 of the Official Code of Georgia An-

notated, relating to the regulation of real estate brokers and salespersons, so as to

change certain time periods within which real estate brokers and salespersons are re-

quired to take certain actions; to change the provisions relating to nonresident licenses

of brokers and salespersons; to change the provisions relating to license fees; to change

the provisions relating to change of place of business and transfer of salesperson or asso-

ciate broker; to change the provisions relating to the requirement of a trust or escrow

checking account in order to engage in the real estate business; to provide that certain

real estate brokers are not required to maintain a designated trust or escrow account; to

prohibit certain conduct by real estate brokers, salespersons, licensees, schools, and in-

structors; to provide sanctions against such violators; to change certain sanctions; to pro-

vide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 39A of Title 43 of the Official Code of Georgia Annotated, known as the "Real

Estate Appraiser Classification and Regulation Act," is amended by striking in their en-

tirety subsections (g), (h), and (k) of Code Section 43-39A-11, relating to fees for real es-

tate appraiser examination, activation, and renewal and reactivation of lapsed or inac-

tive appraiser classifications, and inserting in lieu thereof new subsections (g), (h), and
(k) to read as follows:

"(g) Any appraiser who does not wish to be actively engaged in real estate appraisal

activity may continue an appraiser classification by making a written request within

14 days 30 days of ceasing work that the appraiser classification be placed on inactive

status. Any appraiser whose appraiser classification has been placed on an inactive

status may not engage in real estate appraisal activity. To reactivate an appraiser

classification held on inactive status, an appraiser must make application to the board

prior to resuming real estate appraisal activity. Any appraiser who seeks to reactivate

an appraiser classification which has been placed on inactive status shall be required

to meet any continuing education requirement which the appraiser might have other-

wise been required to meet during the period when the appraiser's appraiser classifi-

cation was placed on inactive status. The education requirement for activating an ap-

praiser classification on inactive status shall not apply to an appraiser who meets the

continuing education requirement of subsection (b) of Code Section 43-39A-8 in each

renewal period that such appraiser is on inactive status nor to an appraiser who has

maintained an active appraiser classification in another state that has continuing edu-

cation requirements while such appraiser's classification was on inactive status in

Georgia.

(h) Any appraiser who places an appraiser classification on inactive status shall be re-

quired to pay the renewal fee provided for in subsection (d) of this Code section.
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Whenever any appraiser on inactive status fails to pay the required fee, the appraiser

classification shall be lapsed. If an appraiser on inactive status changes address, the

appraiser shall notify the board of the new address, in writing, within 14 days 30

days ."

"
' k 1 A reasonable fee, not to exceed the renewal fee charged for an appraiser classifi-

cation, may be imposed by the board on any applicant or appraiser who:

(1) Fails to notify the board in writing within 14 days 30 days of a change of

address;

(2) Fails to respond within 14 days 30 days to a written inquiry from the board re-

questing further information on any application the applicant or appraiser has filed

with the board; or

(3) Submits to the board a check that is returned unpaid."

SECTION 2 .

Said chapter is further amended by striking in its entirety subsection (a) of Code Section

43-39A-16, relating to notification by real estate appraiser of change of address and ap-

plicability of Chapter 7 of title 14, and inserting in lieu thereof a new subsection (a) to

read as follows:

"(a) If an appraiser changes a residence or place of business address, such appraiser

shall notify the board, in writing, within 14 days 30 days of such change."

SECTION 3 .

Chapter 40 of Title 43 of the Official Code of Georgia Annotated, relating to the regula-

tion of real estate brokers and salespersons, is amended by striking in its entirety para-

graph (4) of subsection (c) of Code Section 43-40-9, relating to nonresident licenses, and

inserting in lieu thereof a new paragraph (4) to read as follows:

"(4) Affiliate with a resident or nonresident broker if the applicant is an individual

community association manager, salesperson, or associate broker. If a nonresident li-

censee terminates the affiliation with a broker licensed by the commission, the li-

cense of such nonresident shall automatically be terminated unless such nonresident

places the license on inactive status or affiliates with another broker licensed by the

commission within 14 days 30 days. No license shall be issued to any member, of-

ficer, independent contractor, employee, or partner of a nonresident partnership,

limited liability company, or corporation until said partnership, limited liability

company, or corporation qualifies for a broker's license. A nonresident corporation or

limited liability company must obtain from the proper agency and maintain a certifi-

cate of authority to transact business in this state;"

SECTION 4 .

Said chapter is further amended by striking in their entirety subsections (g), (h), and

(m) of Code Section 43-40-12, relating to license fees of real estate brokers and salesper-

sons, and inserting in lieu thereof new subsections (g), (h), and (m) to read as follows:

"(g) Any real estate broker who does not wish to be actively engaged in the brokerage

business or any licensee who is temporarily not actively engaged on behalf of a broker

may continue a license by making a written request within 14 days 30 days of ceasing

work that the license be placed on inactive status. Any licensee whose license has

been placed on an inactive status may not engage in the real estate brokerage busi-

ness except in connection with property owned by the licensee. To reinstate a license

held on inactive status, a licensee other than a broker must secure the signature of
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the broker for whom the licensee wishes to act; and a broker must make application to

the commission prior to resuming brokerage activity. Any individual licensee who
seeks to activate a license which has been on inactive status for a period of two years

or longer shall be required to attend a commission approved course of study prior to

activating an inactive license. The course of study shall consist of a commission ap-

proved education course or courses totaling at least six hours for each year the license

was on inactive status. This education requirement for activating a license on inactive

status shall not apply to licensees who meet the continuing education requirement of

subsection (e) of Code Section 43-40-8 in each renewal period that they are on inactive

status nor to licensees who maintained an active license in another state that has con-

tinuing education requirements while such licensee's license was on inactive status in

Georgia.

(h) Any licensee who places a license on inactive status shall be required to pay the li-

cense renewal fee provided for in subsection (d) of this Code section. Whenever any li-

censee on inactive status fails to pay the required renewal fees, the licensee's license

shall be lapsed. If a licensee on inactive status changes address, the licensee shall no-

tify the commission of the new address, in writing, within 14 days 30 days."

"(m) A reasonable fee, not to exceed the renewal fee charged broker licensees, may be

imposed by the commission on a licensee who:

(1) Fails to notify the commission in writing within 14 days 30 days of a change of

address, of the opening or closing of a designated trust account, of transferring to a

new company, or of leaving a firm to go on inactive status;

(2) Fails to affiliate with a new company or to apply to go on inactive status within

14 days 30 days of the commission's receipt of notice that the broker holding the li-

censee's license no longer wishes to do so and has mailed a letter to the licensee's

last known address indicating that the broker is returning the license to the

commission;

(3) Fails to respond within 14 days 30 days to a written inquiry from the commis-

sion requesting further information on any application the licensee has filed with

the commission; and

(4) Submits to the commission a check that is returned unpaid."

SECTION 5 .

Said chapter is further amended by striking in its entirety subsection (a) of Code Section

43-40-19, relating to change of place of business and transfer of salesperson or associate

broker, and inserting in lieu thereof a new subsection (a) to read as follows:

"(a) Should a broker change the address of the broker's place of business, the broker

shall notify the commission, in writing, within 14 days 30 days of such change."

SECTION 6 .

Said chapter is further amended by striking in its entirety Code Section 43-40-20, relat-

ing to the requirement of a trust or escrow checking account in order to engage in the

real estate business, and inserting in lieu thereof a new Code Section 43-40-20 to read
as follows:

"43-40-20.

(a) Each broker who accepts down payments, earnest money deposits, security depos-

its, rents, association fees, or other trust funds in a real estate brokerage transaction

or whose affiliated licensees accept such trust funds shall maintain a separate, feder-
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ally insured bank checking account in this state which shall be designated a trust or

escrow account wherein all down payments, earnest money deposits, or other trust

funds received by the broker or the broker's affiliated licensees, on behalf of a princi-

pal or any other person, shall be deposited. An account so designated and registered

with the commission shall not be subject to attachment or garnishment. A broker who
does not accept trust funds in real estate brokerage transactions is not required to

maintain a designated trust or escrow account; provided, however, that if a broker

does not maintain such a trust or escrow account and later receives trust funds in a

real estate brokerage transaction, such broker must open the designated trust or es-

crow account required by this subsection within one business day of the receipt of

such trust funds.

(b) Each broker who is required to maintain a trust or escrow account shall notify the

commission of the name of the bank in which the trust account is maintained and also

the number of the account or, if the bank does not use numbered accounts, the name
of the account on forms provided therefor.

(c) Each broker who maintains a trust account shall authorize the commission to ex-

amine such trust account by a duly authorized representative of the commission. The

commission may examine such account at any time upon reasonable cause. The com-

mission shall examine each broker's trust account or accounts during each renewal pe-

riod. In lieu of an examination of any such account or accounts by a duly authorized

representative of the commission, the commission, in its discretion, may accept a writ-

ten report from a certified public accountant that the broker's trust account or ac-

counts are maintained in accordance with the provisions of this chapter and its at-

tendant rules and regulations. In lieu of the renewal period examination by a duly

authorized representative of the commission, the commission may accept with the bro-

ker's renewal application and fee a summary of data on the broker's trust account or

accounts on a form prepared by or approved by the commission if that data appears

complete and includes no indication of irregularities. The commission, after initiating

an authorized investigation, may require that a broker supply to it written reports on

the status of the broker's designated trust account or accounts.

(d) A broker may maintain more than one trust account if the commission is advised

of such account, as specified in subsections (a), (b), and (c) of this Code section.

(e) A broker shall not be entitled to any part of the earnest money or other money

paid to the broker in connection with any real estate transaction as part or all of the

broker's commission or fee until the transaction has been consummated or terminated.

(f) Any licensee, acting in the capacity of principal in the sale of interests in real es-

tate owned by such licensee, shall deposit in a trust account in a state bank or trust

company or any foreign bank which authorizes the commission to examine its records

of such deposits those parts of all payments received on contracts which are necessary

to meet any amounts concurrently due and payable on any existing mortgages, con-

tracts for deed or other conveyancing instruments, reserves for taxes and insurance, or

any other encumbrance on such receipts. Such deposits shall be maintained until dis-

bursement is made under the terms of the encumbrance pertaining thereto and proper

accounting on such property is made to the parties entitled thereto.

(g) The commission, in its discretion, may allow a nonresident broker who accepts any

trust funds in a real estate brokerage transaction to maintain the trust account re-

quired in subsection (a) of this Code section in a bank of such nonresident broker's

state of residence, provided that the commission is authorized to examine the account
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at such time or times as the commission may elect and that the licensee meets the re-

quirements of any rules which the commission may establish regarding the mainte-
nance of such accounts.

(h) Community association managers, salespersons, or associate brokers who receive

security deposits or other trust funds on property they own or who receive payments
as described in subsection (f) of this Code section must deposit those funds into a des-

ignated trust account maintained by the broker with whom their licenses are affiliated

or in a designated trust account approved by that broker. If the broker approves the

affiliated licensee's holding such trust funds in a designated trust account owned by
the licensee, the broker shall assure that the bank in which the account is maintained

designates the account as a trust account and the broker shall notify the commission

of the name of the bank in which the account is maintained, the number of the ac-

count, and the name of the licensee who owns the account. The licensee who owns
such account shall maintain such records on the account as are required by this chap-

ter and the applicable rules and regulations for brokers in maintaining their trust ac-

counts. The licensee who owns such account shall provide to such licensee's broker on

at least a quarterly basis a written reconciliation statement comparing the licensee's

total trust liability with the reconciled bank balance of the licensee's trust account."

SECTION 7 .

Said chapter is further amended by striking in its entirety subsection (a) of Code Section

43-40-25, relating to violations by licensees, schools, and instructors and sanctions there-

for, and inserting in lieu thereof a new subsection (a) to read as follows:

"(a) In accordance with the hearing procedures established for contested cases by

Chapter 13 of Title 50, the 'Georgia Administrative Procedure Act,' the commission

shall have the power to reprimand licensees and approved schools or instructors; to re-

voke or suspend any license issued under this chapter; to revoke the license of a real

estate broker or qualifying broker and simultaneously issue such licensee a salesper-

son's license; to revoke or suspend approval of any school or instructor; to impose a

fine not to exceed $1,000.00 for each violation of this chapter or its rules and regula-

tions with fines for multiple violations limited to $2,000.00 $5,000.00 in any one hear-

ing; to require completion of a course of study in real estate brokerage or instruction;

to require the filing of periodic reports by an independent accountant on a real estate

broker's designated trust account; or to utilize any combination of these sanctions

which the commission may deem appropriate whenever a license, a school approval, or

an instructor approval has been obtained by false or fraudulent representation or

whenever a licensee, an approved school, or an approved instructor has been found

guilty of a violation of this chapter, or of the rules and regulations promulgated by the

commission, or of any unfair trade practices, including, but not limited to, the

following:

(1) Because of race, color, religion, sex, disability, familial status, or national origin:

(A) Refusing to sell or rent after the making of a bona fide offer, or refusing to ne-

gotiate for the sale or rental of, or otherwise making unavailable or denying, real

estate to any person;

(B) Discriminating against any person in the terms, conditions, or privileges of

sale or rental of real estate or in the provision of services or facilities in connec-

tion therewith;

(C) Making, printing, or publishing or causing to be made, printed, or published

any notice, statement, or advertisement, with respect to the sale or rental of real
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estate, that indicates any preference, limitation, or discrimination or an intention

to make any such preference, limitation, or discrimination;

(D) Representing to any person that any real estate is not available for inspec-

tion, sale, or rental when such real estate is in fact so available; or

(E) Representing explicitly or implicitly that a change has or will or may occur in

a block, neighborhood, or area in order to induce or discourage the listing,

purchasing, selling, or renting of real estate;

(2) Intentionally advertising material which is misleading or inaccurate or which in

any way misrepresents any property, terms, values, policies, or services of the busi-

ness conducted;

(3) Failing to account for and remit any money coming into the licensee's possession

which belongs to others;

(4) Commingling the money or other property of the licensee's principals with the li-

censee's own;

(5) Failing to maintain and deposit in a separate, federally insured checking account

all money received by said broker acting in said capacity, or as escrow agent or the

temporary custodian of the funds of others, in a real estate transaction unless all

parties having an interest in said funds have agreed otherwise in writing;

(6) Accepting, giving, or charging any undisclosed commission, rebate, or direct

profit on expenditures made for a principal or any undisclosed commission, rebate,

or direct profit for procuring a loan or insurance or for conducting a property inspec-

tion related to a real estate transaction;

(7) Representing or attempting to represent a real estate broker, other than the bro-

ker holding the licensee's license, without the express knowledge and consent of the

broker holding the licensee's license;

(8) Accepting a commission or other valuable consideration by a licensee from any-

one other than the broker holding that licensee's license without the consent of that

broker;

(9) Acting in the dual capacity of agent and undisclosed principal in any

transaction;

(10) Guaranteeing or authorizing any person to guarantee future profits which may

result from the resale of real property;

(11) Placing a sign on any property offering it for sale or rent without the written

consent of the owner or the owner's authorized agent and failing to remove such

sign within ten days after the expiration of listing;

(12) Offering real estate for sale or lease without the knowledge and consent of the

owner or the owner's authorized agent or on terms other than those authorized by

the owner or the owner's authorized agent;

(13) Inducing any party to a contract of sale or lease, a listing contract, an exclusive

agency contract or agreement, or a management agreement to break such contract

or agreement for the purpose of substituting in lieu thereof any other contract or

agreement with another principal;

(14) Negotiating a sale, exchange, or lease of real estate directly with an owner or

lessor if the licensee knows that such owner has a written outstanding contract in

connection with such property granting an exclusive agency or an exclusive right to

sell to another broker;
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(15) Indicating that an opinion given to a potential seller, purchaser, landlord, or

tenant regarding a listing, lease, rental, or purchase price is an appraisal unless

such licensee holds an appraiser classification in accordance with Chapter 39A of

this title;

(16) Performing or attempting to perform any of the acts of a licensee on property

located in another state without first having been properly licensed in that state or

otherwise having complied fully with that state's laws regarding real estate

brokerage;

(17) Paying a commission or compensation to any person for performing the services

of a real estate licensee who has not first secured the appropriate license under this

chapter or is not cooperating as a nonresident who is licensed in such nonresident's

state or foreign country of residence, provided that nothing contained in this subsec-

tion or any other provision of this Code section shall be construed so as to prohibit

the payment of earned commissions:

(A) To the estate or heirs of a deceased real estate licensee when such deceased

real estate licensee had a valid Georgia real estate license in effect at the time the

commission was earned and at the time of such person's death; or

(B) To a citizen of another country acting as a referral agent if that country does

not license real estate brokers and if the Georgia licensee paying such commission

or compensation obtains and maintains reasonable written evidence that the

payee is a citizen of said other country, is not a resident of this country, and is in

the business of brokering real estate in said other country;

(18) Failing to include a fixed date of expiration in any written listing agreement

and failing to leave a copy of said agreement with the principal;

(19) Failing to deliver, within a reasonable time, a completed copy of any purchase

agreement or offer to buy or sell real estate to the purchaser and to the seller;

(20) Failure by a broker to deliver to the seller in every real estate transaction, at

the time said transaction is consummated, a complete, detailed closing statement

showing all of the receipts and disbursements handled by such broker for the seller

or failure to deliver to the buyer a complete statement showing all money received

in said transaction from such buyer and how and for what the same was disbursed;

the broker shall retain true copies of such statements in the broker's files;

(21) Making any substantial misrepresentations;

(22) Acting for more than one party in a transaction without the express written

consent of all parties to the transaction;

(23) Failure of an associate broker, salesperson, or community association manager
to place, as soon after receipt as is practicably possible, in the custody of the broker

holding the licensee's license any deposit money or other money or funds entrusted

to the licensee by any person dealing with the licensee as the representative of the

licensee's licensed broker;

(24) Filing a listing contract or any document or instrument purporting to create a
lien based on a listing contract for the purpose of casting a cloud upon the title to

real estate when no valid claim under said listing contract exists;

(25) Having demonstrated incompetency to act as a real estate licensee in such
manner as to safeguard the interest of the public or any other conduct whether of

the same or a different character than heretofore specified which constitutes dishon-

est dealing;

www.libtool.com.cn



916 JOURNAL OF THE SENATE

(26) Obtaining an exclusive listing, sales contract, or management agreement from

any owner while knowing or having reason to believe that another broker has an ex-

clusive listing on the property, unless the licensee has written permission from the

broker having the first exclusive listing; provided, however, that notwithstanding

the provisions of this paragraph, a licensee shall be permitted to present a proposal

or bid for community association management if requested to do so in writing from

a community association board of directors;

(27) Failing to keep for a period of three years a true and correct copy of all sales

contracts, closing statements, and other documents relating to real estate closings or

failing to produce documents at the reasonable request of the commission or any of

its agents for their inspection;

(28) Being or becoming a party to any falsification of any portion of any contract or

other document involved in any real estate transaction;

(29) Conducting the closing of any real estate transaction by any licensee except a

broker unless the licensee acts under the supervision of the broker under whom
such licensee is licensed or under the supervision of a practicing attorney with the

knowledge and consent of the broker;

(30) Failing to obtain the written agreement of the parties indicating to whom the

broker shall pay any interest earned on trust funds deposited into an interest-bear-

ing checking account prior to depositing those funds into such account;

(31) Failing to disclose in a timely manner to all parties in a real estate transaction

any agency relationship that the licensee may have with any of the parties;

(32) Attempting to perform any act authorized by this chapter to be performed only

by a broker, associate broker, or salesperson while licensed as a community associa-

tion manager; or

(33) Attempting to sell, lease, or exchange the property of any member of a commu-

nity association to which a licensee is providing community association management

services without the express written consent of that association to do so;

(34) Inducing any person to alter, modify, or change another licensee's fee or com-

mission for real estate brokerage services without that licensee's prior written con-

sent; or

(35) Failing to obtain a person's agreement to refer that person to another licensee

for brokerage or relocation services and to inform such person being referred

whether or not the licensee will receive a valuable consideration for such referral ."

SECTION 8 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 30, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Broun, 46th Y Cheeks

Y Balfour Y Brown, 26th Y Clay

Y Blitch Y Brush Y Crotts

Y Boshears Y Burton Y Dean

Y Bowen Y Cagle Y Egan
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On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

HB 1175. By Representatives Royal of the 164th, Buck of the 135th, Jamieson of the

22nd and others:

A bill to amend Title 48 of the Official Code of Georgia Annotated, relating to

revenue and taxation, so as to exempt from the excise tax on motor fuel cer-

tain sales of dyed fuel oils with respect to agricultural field use vehicles; to

provide for annual licensing and fees for agricultural field use vehicles; to ex-

empt fertilizer application equipment and crop protection chemical application

equipment from such annual licensing and fees.

Senate Sponsor: Senator Ragan of the 11th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush James Y Starr

Y Burton Y Johnson,

D

Y Stokes
Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor
Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,N
Y Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Walker
Y Gochenour Perdue(PRS)
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On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1301. By Representative Jamieson of the 22nd:

A bill to amend Code Section 2-6-33 of the Official Code of Georgia Annotated,

relating to powers of soil and water conservation districts and supervisors, so

as to change certain provisions regarding certain soil conservation, erosion

control, or erosion prevention projects.

Senate Sponsor: Senator Madden of the 47th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush James Y Starr

Y Burton Y Johnson,

D

Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Crotts Y Land Y Thomas,D

Y Dean Y Langford Thomas,N
Y Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

N Glanton Y Oliver Walker

Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 47, nays 1.

The bill, having received the requisite constitutional majority, was passed.

SB 575. By Senators Madden of the 47th, Streat of the 19th, Gillis of the 20th and

others:

A bill to amend Article 7 of Chapter 4 of Title 49 of the Official Code of Geor-

gia Annotated, the "Georgia Medical Assistance Act of 1977," so as to provide

for uniform reimbursement for hospital inpatient services; to provide for an ef-

fective date.

Senator Balfour of the 9th moved the previous question.

On the motion, the yeas were 39, nays 0; the motion prevailed, and the previous ques-

tion was ordered.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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On the passage of the bill, the yeas were 42, nays 9.

The bill, having received the requisite constitutional majority, was passed.

Senator Lamutt of the 21st moved that Senator Streat of the 19th be excused. On the

motion, the yeas were 35, nays 1; the motion prevailed, and Senator Streat was excused.

The Calendar was resumed.

HB 812. By Representative Davis of the 48th:

A bill to specify certain requirements with respect to training in the use of

telecommunications devices for the deaf (TDD's) for dispatch center communi-

cations officers; to amend Code Section 35-8-23 of the Official Code of Georgia

Annotated, relating to training and certification of public safety communica-

tions officers, so as to require such training for newly certified communications

officers.

Senate Sponsor: Senator Scott of the 36th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Crotts Y Hooks
Y Balfour Y Dean Y Huggins
Y Blitch N Egan James
Y Boshears Fort Johnson.D
Y Bowen Y Gillis Y Johnson.E
Y Broun, 46th Y Glanton Y Kemp
Y Brown, 26th Y Gochenour Lamutt
Y Brush Y Griffin Y Land
Y Burton Y Guhl Y Langford
Y Cagle Y Harbison Y Madden
Y Cheeks Y Henson Y Marable
Y Clay Y Hill Y Middleton
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On the passage of the bill, the yeas were 47, nays 1.

The bill, having received the requisite constitutional majority, was passed.

HB 1295. By Representative Jamieson of the 22nd:

A bill to amend Code Section 2-6-32 of the Official Code of Georgia Annotated,

relating to duties of soil and water conservation district supervisors, so as to

change certain provisions regarding surety bonds; to provide for a summary of

certain financial data.

Senate Sponsor: Senator Madden of the 47th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson.E EX Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N

Y Egan Y Madden EX Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1351. By Representative Lane of the 146th:

A bill to amend Code Section 27-4-130.1 of the Official Code of Georgia Anno-

tated, relating to open seasons, creel and possession limits, and minimum and

maximum size limits for certain finfish species and species groups, so as to

change certain possession, creel, and size limits for certain species.

Senate Sponsor: Senator Gillis of the 20th.
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The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E EX Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,N
Y Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bill of the

House:

HB 884. By Representatives Hugley of the 133rd, Taylor of the 134th and Polak of the

67th:

A bill to amend Code Section 2-7-102 of the Official Code of Georgia Anno-

tated, relating to grounds for denial, suspension, and revocation of various

pesticide licenses, so as to provide for the denial or suspension of a license for

failure to repay a student loan; to amend Chapter 1 of Title 7 of the Official

Code of Georgia Annotated, relating to financial institutions, so as to provide

for the denial or suspension of licenses for mortgage lenders and brokers for

failure to repay a student loan.

The following communication was received by the Secretary:

February 23, 1998

Honorable Pierre Howard Lieutenant Governor and President of the Senate and Mem-
bers of the Senate

Senate Chamber; Atlanta, Georgia 30334

Dear Lieutenant Governor Howard and Members of the Senate:
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I submit to you, as provided by law, the following appointments to the Board of Regents

of the University System of Georgia for confirmation:

The Honorable Shannon Amos of Muscogee County, for the term of office beginning June

20, 1997 and ending January 1, 2000.

The Honorable David H. Averitt of Bulloch County, for the term of office beginning July

9, 1997 and ending January 1, 1999.

The Honorable Juanita Powell Baranco of DeKalb County, for the term of office begin-

ning January 5, 1998 and ending January 1, 2005.

The Honorable Hilton Hatchett Howell, Jr. of Fulton County, for the term of office begin-

ning November 14, 1997 and ending January 1, 1999.

The Honorable Donald M. Leebern, Jr. of Muscogee County, for the term of office begin-

ning January 5, 1998 and ending January 1, 2005.

The Honorable Glenn S. White of Gwinnett County, for the term of office beginning Jan-

uary 5, 1998 and ending January 1, 2005.

Sincerely,

/s/ Zell Miller

Governor

February 24, 1998

Honorable Pierre Howard Lieutenant Governor and President of the Senate and Mem-
bers of the Senate

Senate Chamber; Atlanta, Georgia 30334

Dear Lieutenant Governor Howard and Members of the Senate:

I submit to you as provided by law, the following appointments for your confirmation:

The Honorable Ben Bennett of Chatham County, the Honorable Frank Henry of Hall

County, and the Honorable William S. Lamb of Bibb County, as members of the State

Board of Accountancy for the term of office beginning June 18, 1997 and ending June 30,

2000.

The Honorable Mary Edenfield of Pulaski County and the Honorable Ben F. Marsh of

DeKalb County, as members of the Georgia Agricultural Exposition Authority for the

term of office beginning January 6, 1998 and ending June 30, 1999.

The Honorable John T. Mitchell of Bibb County and the Honorable Foster Rhodes of

Houston County, as members of the Georgia Agricultural Exposition Authority for the

term of office beginning January 6, 1998 and ending June 30, 2000.

The Honorable Felton A. Jenkins, Jr. of Morgan County, as a member of the Georgia Ag-

ricultural Exposition Authority for the term of office beginning November 5, 1997 and

ending June 30, 2001.

The Honorable James Eugene Sutherland, Sr. of Clayton County and the Honorable Rob-

ert Williams of Pierce County, as members of the Georgia Agricultural Exposition Au-

thority for the term of office beginning January 6, 1998 and ending June 30, 2001.

The Honorable Samuel David Jones of Houston County, as a member of the State Board

of Barbers for the term of office beginning November 7, 1997 and ending July 25, 2000.

The Honorable Moses Ector of DeKalb County, as a member of the State Boxing Com-

mission for the term of office beginning January 10, 1997 and ending November 6, 1998.
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The Honorable Les A. Schneider of Fulton County, as a member of the State Boxing
Commission for the term of office beginning January 5, 1998 and ending July 20, 2001.

The Honorable Loring Baker of Fulton County and the Honorable Rick Camp of DeKalb
County, as members of the State Boxing Commission for the term of office beginning

January 5, 1998 and ending December 20, 2001.

The Honorable Therry Deal of Baldwin County, the Honorable Brenda Boyd Griffin of

DeKalb County, the Honorable Lana Copeland Hardy of Fulton County and the Honora-

ble Julie Sharpe of Tift County, as members of the Georgia Child Care Council for the

term of office beginning January 27, 1998 and ending June 30, 1998.

The Honorable Julian T. Cope of Jasper County, the Honorable Joyce Evans of Lowndes
County, the Honorable Anne D. Hoffman of DeKalb County and the Honorable Jeri

Jaudon Kropp of Bulloch County, as members of the Georgia Child Care Council for the

term of office beginning January 27, 1998 and ending June 30, 2000.

The Honorable Lynn Hurley Blackburn of Coweta County, the Honorable Melissa K. Da-

vis of Gwinnett County and the Honorable Elizabeth Richards of Fulton County, as

members of the Georgia Child Care Council for the term of office beginning January 27,

1998 and ending June 30, 2000.

The Honorable Ruth Claiborne of Fulton County, the Honorable Dawn Collins of DeKalb

County, the Honorable Renorta Heard of Hall County, the Honorable Carol Hunstein of

Fulton County, the Honorable Deborah A. Johnson of DeKalb County, the Honorable

Clay Land of Muscogee County, the Honorable Jim Martin of Fulton County, the Honor-

able Barry McGough of DeKalb County, the Honorable R. Mark Rogers of Spalding

County, the Honorable John Thomas of Fulton County and Honorable Mark VanBrackle

of Tift County, as members of the Georgia Commission on Child Support for the term of

office beginning December 8, 1997 and ending July 1, 1998.

The Honorable Brenda Franklin of Fulton County, as a member of the State Children's

Trust Fund Commission for the term of office beginning April 15, 1997 and ending June

30, 1998.

The Honorable Jeffrey H. Brickman of DeKalb County, the Honorable Rebecca A.

Cheatham of Chatham County, the Honorable Fleda Mask Jackson of Fulton County
and the Honorable Marlene P. Mitchell-Tibbs of Muscogee County, as members of the

State Children's Trust Fund Commission for the term of office beginning April 15, 1997

and ending June 30, 1999.

The Honorable S. David Doss of Floyd County, the Honorable Robert Pittman of Cobb
County, the Honorable Anita Payne Smith of Hall County and the Honorable Roger Alan
Williams of Bibb County, as members of the State Children's Trust Fund Commission
for the term of office beginning April 15, 1997 and ending June 30, 2000.

The Honorable Sandro Wilfred Blalock of Tift County and the Honorable Velma McBride
Murry of Clarke County, as members of the State Children's Trust Fund Commission for

the term of office beginning September 11, 1997 and ending June 30, 1998.

The Honorable Barbara Weinstock Levy of Fulton County, as a member of the State

Children's Trust Fund Commission for the term of office beginning September 11, 1997
and ending June 30, 2000.

The Honorable Roy F. Chalker, Jr. of Burke County, as a member of the Board of Com-
munity Affairs for the term of office beginning September 23, 1997 and ending July 1,

2000.
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The Honorable Roger Boatright of Bacon County, and the Honorable Robert L. Moore,

Jr. of Toombs County, as members of the Board of Community Affairs for the term of of-

fice beginning September 23, 1997 and ending July 1, 2001.

The Honorable Deborah W. Espy of Rockdale County, as a member of the Board of Com-
munity Affairs for the term of office beginning February 11, 1998 and ending July 1,

1998.

The Honorable Ken Davis of Clayton County, the Honorable James Michael Green of

White County, the Honorable Bill Slaughter, Jr. of Lowndes County, the Honorable

Ricky Dean Stevens of Emanuel County and the Honorable W. Chandler White, Jr. of

Fulton County, as members of the Construction Industry Licensing Board for the term

of office beginning December 19, 1997 and ending June 30, 1999.

The Honorable Asa Terrell Boynton of Clarke County and the Honorable Charles B.

Webster of Richmond County, as members of the Board of Corrections for the term of of-

fice beginning August 14, 1997 and ending July 1, 2002.

The Honorable Vivian L. Bradshaw of Meriwether County, as a member of the State

Board of Cosmetology for the term of office beginning February 11, 1998 and ending

May 1, 1998.

The Honorable Carol Rudesal of Habersham County, as a member of the State Board of

Cosmetology for the term of office beginning February 11, 1998 and ending August 9,

1998.

The Honorable Martha G. Harris of Clayton County, as a member of the State Board of

Cosmetology for the term of office beginning February 11, 1998 and ending May 1, 2000.

The Honorable John Wesley Vollenweider of Troup County, as a member of the Georgia

Board of Dentistry for the term of office beginning January 14, 1998 and ending August

1, 2000.

The Honorable Stephen D. Holcomb of Houston County, as a member of the Georgia

Board of Dentistry for the term of office beginning November 10, 1997 and ending Au-

gust 1, 2001.

The Honorable Thomas Moreland of Gwinnett County, as a member of the State Board

of Registration for Professional Engineers and Land Surveyors for the term of office be-

ginning June 19, 1997 and ending June 1, 2002.

The Honorable Jane Fahey of Fulton County, as a member of the State Ethics Commis-

sion for the term of office beginning February 25, 1997 and ending March 2, 2001.

The Honorable C. Richard Yarbrough of Cobb County, as a member of the State Ethics

Commission for the term of office beginning February 25, 1997 and ending March 2,

1998.

The Honorable Robert C. Norman of Bibb County, as a member of the State Ethics Com-

mission for the term of office beginning October 14, 1997 and ending March 2, 1998.

The Honorable Stephen M. Katz of Fulton County, as a member of the Board of Com-

missioners of the Commission on Equal Opportunity for the term of office beginning

June 10, 1997 and ending September 24, 1997.

The Honorable Richard Bathrick of Fulton County, the Honorable Bryant Bradley of

Chatham County, the Honorable Richard Darby of DeKalb County, the Honorable Tim

Madison of Jackson County and the Honorable Kristin M. Pope of Clarke County, as

members of the State Commission on Family Violence for the term of office beginning

November 19, 1997 and ending November 2, 1998.
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The Honorable Barbara McBrayer-Brice of DeKalb County and the Honorable Sandra
Wood of Fulton County, as members of the State Commission on Family Violence for the

term of office beginning November 19, 1997 and ending July 1, 1999.

The Honorable John Allen of Muscogee County, the Honorable Ralph Bowden of DeKalb
County, the Honorable Betty Ann Cook of Fulton County, the Honorable Robert L. Doss

of Cobb County, the Honorable Carla V. Hungate of Douglas County, the Honorable Cliff

Jolliff of Hall County, the Honorable Arthur Kellerman of DeKalb County, the Honora-

ble Joseph Lumpkin, Sr. of Clarke County, the Honorable Meg Rogers of Cherokee

County, the Honorable Jamil Saba of Dougherty County and the Honorable Cynthia

Wright of Fulton County, as members of the State Commission on Family Violence for

the term of office beginning November 19, 1997 and ending November 2, 1999.

The Honorable Jim L. Gillis of Treutlen County, as a member of the State Forestry

Commission for the term of office beginning January 12, 1998 and ending January 1,

2005.

The Honorable Paul W. Bryan, Jr. of Thomas County, as a member of the State Forestry

Commission for the term of office beginning January 14, 1998 and ending January 1,

2004.

The Honorable Luther Conyers, Jr. of Decatur County, the Honorable Susan Holmes of

Jasper County, the Honorable Betty Lou Hunter of Cobb County, the Honorable Evelyn

Wright Turner of Muscogee County and the Honorable Ken Vance of Baldwin County, as

members of the Harold F. Holtz Municipal Training Institute for the term of office begin-

ning January 26, 1998 and ending July 1, 1998.

The Honorable Leonard Burse, Jr. of Ware County and the Honorable John R. Haynie of

Cobb County, as members of the Harold F. Holtz Municipal Training Institute for the

term of office beginning January 26, 1998 and ending July 1, 1999.

The Honorable George David Gowder, III of Union County, as a member of the Board of

Human Resources for the term of office beginning September 17, 1997 and ending April

6, 1998.

The Honorable Albert Robert Shelley of Chatham County, as a member of the Board of

Human Resources for the term of office beginning September 17, 1997 and ending April

6, 2002.

The Honorable David J. Lance of Gordon County, as a member of the Board of Industry,

Trade and Tourism for the term of office beginning January 2, 1997 and ending July 1,

1999.

The Honorable Harold L. Bevis, Jr. of Fulton County, the Honorable Ingrid Saunders
Jones of Fulton County and the Honorable A. Ray Weeks of Fulton County, as members
of the Board of Industry, Trade and Tourism for the term of office beginning August 14,

1997 and ending July 1, 2002.

The Honorable Sherman R. Day of Lumpkin County and the Honorable William J. Shel-

lem of Muscogee County, as members of the Board of Juvenile Justice for the term of of-

fice beginning September 26, 1997 and ending July 6, 2001.

The Honorable John Carey Bittick of Monroe County, the Honorable Eleanor C. Main of

Fulton County and the Honorable John Eddie Wiggins of Crisp County as members of

Juvenile Justice for the term of office beginning September 26, 1997 and ending July 6,

2002.
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The Honorable Grace H. Taylor of Chatham County, as a member of the Georgia Board

of Examiners of Licensed Practical Nurses for the term of office beginning August 25,

1997 and ending April 1, 1999.

The Honorable Barbara M. Dooley of Clarke County and the Honorable Roy Richards,

Jr. of Carroll County, as members of the Georgia Lottery Corporation for the term of of-

fice beginning January 9, 1998 and ending December 15, 2002.

The Honorable Richard L. Holmes of Fayette County, as a member of the Board of Medi-

cal Assistance for the term of office beginning July 8, 1997 and ending June 30, 1999.

The Honorable Curtis Brantley of Ware County, as a member of the Board of Medical

Assistance for the term of office beginning January 15, 1998 and ending June 30, 2000.

The Honorable Beauty P. Baldwin of Gwinnett County, as a member of the Board of

Medical Assistance for the term of office beginning January 15, 1998 and ending June

30, 2001.

The Honorable Chenault William Haley of Fulton County, as a member of the Composite

State Board of Medical Examiners for the term of office beginning October 29, 1997 and

ending September 1, 1999.

The Honorable Charles A. Walker of Decatur County, as a member of the Composite

State Board of Medical Examiners for the term of office beginning October 29, 1997 and

ending September 1, 2000.

The Honorable Charles Bush May of Bibb County, as a member of the Composite State

Board of Medical Examiners for the term of office beginning October 29, 1997 and end-

ing September 1, 2001.

The Honorable William A. Trotter, III of Columbia County, as a member of the Compos-

ite State Board of Medical Examiners for the term of office beginning October 29, 1997

and ending December 31, 2000.

The Honorable Philip G. Wiltz, Jr. of Fulton County, as a member of the Composite

State Board of Medical Examiners for the term of office beginning October 31, 1997 and

ending September 1, 2000.

The Honorable Roy S. Winston of Fulton County, as a member of the Composite State

Board of Medical Examiners for the term of office beginning November 3, 1997 and end-

ing September 1, 1999.

The Honorable Robert S. Crumrine of Richmond County, as a member of the Composite

State Board of Medical Examiners for the term of office beginning December 10, 1997

and ending September 1, 1999.

The Honorable Cecil F. Whitaker, Jr. of Muscogee County, as a member of the Composite

State Board of Medical Examiners for the term of office beginning December 10, 1997

and ending September 1, 2001.

The Honorable Sam W. Doss, Jr. of Floyd County and the Honorable Chuck Reece of

DeKalb County, as members of the Georgia Music Hall of Fame Authority for the term

of office beginning July 7, 1997 and ending January 1, 2001.

The Honorable Bill M. Gilbert of Chattooga County, as a member of the Board of Natu-

ral Resources for the term of office beginning January 28, 1997 and ending January 1,

2003.

The Honorable Lenora Jordan Garrard of Muscogee County and the Honorable Reese J.

Thompson of Toombs County, as members of the Board of Natural Resources for the

term of office beginning February 5, 1998 and ending January 1, 2005.
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The Honorable Lewis P. Brown, Jr. of Wilkes County, as a member of the Nonpublic
Postsecondary Education Commission for the term of office beginning January 14, 1997

and ending July 1, 1998.

The Honorable Joseph Bascuas of Fulton County, the Honorable Tom Carey of Fulton

County, the Honorable Betty Lumpkin of Randolph County and the Honorable Ronald J.

Tomajko of DeKalb County, as members of the Nonpublic Postsecondary Education Com-
mission for the term of office beginning September 15, 1997 and ending July 1, 2000.

The Honorable Sylvia L. Bond of Bibb County and the Honorable Linda R. Roberts-

Betsch of Forsyth County, as members of the Georgia Board of Nursing for the term of

office beginning May 21, 1997 and ending September 23, 1999.

The Honorable Marbury Taylor Stegall of DeKalb County, as a member of the Georgia

Board of Nursing for the term of office beginning November 4, 1997 and ending Septem-

ber 23, 2000.

The Honorable Pamela Jones Gordon of Hart County, as a member of the State Board of

Nursing Home Administrators for the term of office beginning September 16, 1997 and

ending June 4, 1999.

The Honorable Walter S. Ray of Fulton County, as a member of the State Board of Par-

dons and Paroles for the term of office beginning December 31, 1997 and ending Decem-

ber 31, 2004.

The Honorable Horace W. Hancock of Crisp County, as a member of the Board of Com-
missioners of the Peace Officers' Annuity and Benefit Fund for the term of office begin-

ning March 10, 1997 and ending June 30, 1998.

The Honorable Bobby D. Reed of Dooly County, as a member of the Board of Commis-
sioners of the Peace Officers' Annuity and Benefit Fund for the term of office beginning

March 10, 1997 and ending June 30, 1999.

The Honorable William L. Cline of Cherokee County, as a member of the Board of Com-
missioners of the Peace Officers' Annuity and Benefit Fund for the term of office begin-

ning July 1, 1997 and ending June 30, 2000.

The Honorable M. David Alalof of Richmond County, as a member of the State Person-

nel Board for the term of office beginning December 8, 1997 and ending January 3,

2003.

The Honorable Jeffrey A. Sonnenfeld of Fulton County, as a member of the State Per-

sonnel Oversight Commission for the term of office beginning June 17, 1997 and ending

June 30, 1998.

The Honorable J. Comer Yates of DeKalb County, as a member of the State Personnel

Oversight Commission for the term of office beginning June 17, 1997 and ending June

30, 1999.

The Honorable Betty Smulian of Fulton County, as a member of the State Personnel

Oversight Commission for the term of office beginning June 17, 1997 and ending June

30, 2000.

The Honorable C. Ann Perry of Hall County, as a member of the State Board of Phar-

macy for the term of office beginning August 15, 1997 and ending November 1, 2001.

The Honorable Jeff Lurey of Gwinnett County and the Honorable D. Frank Landrum of

Douglas County, as members of the State Board of Pharmacy for the term of office be-

ginning August 15, 1997 and ending July 1, 2002.
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The Honorable Virginia Andrews of Worth County, as a member of the Board of Com-
missioners of the Judges of the Probate Courts Retirement Fund of Georgia for the term

of office beginning September 24, 1997 and ending June 30, 1998.

The Honorable Garrison Baker of White County, as a member of the Board of Commis-
sioners of the Judges of the Probate Courts Retirement Fund of Georgia for the term of

office beginning September 24, 1997 and ending June 30, 1999.

The Honorable J. Mike Green of Jones County, as a member of the Board of Commis-

sioners of the Judges of the Probate Courts Retirement Fund of Georgia for the term of

office beginning September 24, 1997 and ending June 30, 2000.

The Honorable Tom Delaney of Troup County, as a member of the Professional Stan-

dards Commission for the term of office beginning September 5, 1996 and ending July 1,

1998.

The Honorable John Culbreath of Dougherty County, the Honorable William Pannell of

Crisp County, the Honorable Beth Steele of Henry County, the Honorable Deborah Sue

Wallace of Cobb County, the Honorable David Wallace of Lumpkin County and the Hon-

orable William Ware of Hall County, as members of the Professional Standards Commis-
sion for the term of office beginning September 5, 1996 and ending July 1, 1999.

The Honorable Donald Steven Meek of Houston County, as a member of the State Board

of Examiners of Psychologists for the term of office beginning November 10, 1997 and

ending March 27, 2002.

The Honorable R. T. Strong of Fulton County, as a member of the Board of Public Safety

for the term of office beginning August 18, 1997 and ending January 20, 1999.

The Honorable Robert E. Keller of Clayton County, as a member of the Board of Public

Safety for the term of office beginning August 18, 1997 and ending January 20, 2000.

The Honorable Rooney L. Bowen, III of Dooly County, as a member of the Board of Pub-

lic Safety for the term of office beginning September 23, 1997 and ending September 1,

2000.

The Honorable Hubert Laddel Smith of Floyd County, as a member of the Board of Pub-

lic Safety for the term of office beginning January 27, 1998 and ending January 20,

2001.

The Honorable L. Cary Bittick of Monroe County and the Honorable Nick E. Giles of

Taylor County, as a member of the Sheriffs' Retirement Fund of Georgia for the term of

office beginning January 29, 1997 and ending June 30, 1999.

The Honorable Jarrett Eugene Hodge of Muscogee County, as a member of the Sheriffs'

Retirement Fund of Georgia for the term of office beginning January 29, 1997 and end-

ing June 30, 2000.

The Honorable Yvonne McGlockton McNeil of DeKalb County, as a member of the State

Board of Examiners for Speech-Language Pathology and Audiology for the term of office

beginning December 29, 1997 and ending July 1, 2000.

The Honorable Pete Cox of Sumter County, as a member of the Georgia Sports Hall of

Fame Authority for the term of office beginning September 29, 1997 and ending Novem-

ber 29, 2000 and as a member of the Georgia Sports Hall of Fame Board for the term of

office beginning September 29, 1997 and ending November 29, 2000.

The Honorable Denmark Groover, Jr. of Bibb County, as a member of the Georgia Sports

Hall of Fame Authority for the term of office beginning August 14, 1997 and ending No-
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vember 29, 2002 and as a member of the Georgia Sports Hall of Fame Board for the

term of office beginning August 14, 1997 and ending November 29, 2002.

The Honorable Barry Phillips of Fulton County, as a member of the Georgia Sports Hall

of Fame Board for the term of office beginning September 29, 1997 and ending Novem-
ber 29, 2002.

The Honorable Eunice L. Mixon of Tift County, as a member of the Georgia Student Fi-

nance Commission for the term of office beginning August 5, 1997 and ending March 15,

1998.

The Honorable Susan Perry of Rockdale County and the Honorable Florence Sumner of

DeKalb County, as members of the Georgia Student Finance Commission for the term of

office beginning August 5, 1997 and ending March 15, 1999.

The Honorable R. Kirby Godsey of Bibb County, as a member of the Georgia Student Fi-

nance Commission for the term of office beginning August 15, 1997 and ending March
15, 2003.

The Honorable Jimmy Tallent of Union County, as a member of the State Board of Tech-

nical and Adult Education for the term of office beginning April 11, 1997 and ending

June 30, 2000.

The Honorable George L. Bowen of DeKalb County, as a member of the State Board of

Technical and Adult Education for the term of office beginning September 26, 1997 and

ending June 30, 2002.

The Honorable William Henry NeSmith, Jr. of Clarke County and the Honorable

Michael J. Coles of Cobb County, as members of the Georgia Public Telecommunications

Commission for the term of office beginning October 15, 1997 and ending June 30, 2001.

The Honorable Calvin C. Dudley of Franklin County, as a member of the Veterans Ser-

vice Board for the term of office beginning February 5, 1998 and ending April 1, 2002.

The Honorable Horace E. Borders of Polk County, as a member of the Veterans Service

Board for the term of office beginning February 5, 1998 and ending April 1, 2003.

The Honorable W. D. Harrell of Decatur County, as a member of the Veterans Service

Board for the term of office beginning February 5, 1998 and ending April 1, 2004.

The Honorable Harrill Dawkins of Rockdale County, as Chairman of the State Board of

Workers' Compensation for the term of office beginning August 6, 1997 and ending May
1, 2001.

The Honorable Vicki L. Snow of DeKalb County, as a member of the State Board of

Workers' Compensation for the term of office beginning August 6, 1997 and ending May
1, 2001.

Sincerely,

Isl Zell Miller

Governor

Senator Walker of the 22nd moved that the Senate adjourn until 9:00 A.M. tomorrow;

the motion prevailed, and at 12:58 P.M., Senator Perdue of the 18th, President Pro

Tempore, announced the Senate adjourned.
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Senate Chamber, Atlanta, Georgia

Friday, February 27, 1998

Twenty-ninth Legislative Day

The Senate met pursuant to adjournment at 9:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had
been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1746. By Representatives Birdsong of the 123rd and Jenkins of the 110th:

A bill to amend an Act creating the Board of Commissioners of Jones County,

so as to change the provisions relating to compensation and travel expenses of

the members of the board of commissioners.

HB 1748. By Representatives Stancil of the 16th, Pinholster of the 15th and Scheid of

the 17th:

A bill to provide for the creation of one or more community improvement dis-

tricts in Cherokee County and in each municipality therein.

HB 1430. By Representatives Powell of the 23rd, Parham of the 122nd, Lee of the 94th

and others:

A bill to amend Title 40 of the Official Code of Georgia Annotated, relating to

motor vehicles and traffic, so as to change certain provisions relating to regis-

tration and license requirements and penalties; to change certain provisions

relating to transfer of license plates and revalidation decals.

HB 1435. By Representatives Henson of the 65th, Mueller of the 152nd, Jones of the

71st and others:

A bill to amend Chapter 9 of Title 43 of the Official Code of Georgia Anno-

tated, relating to chiropractors, so as to change the provisions relating to con-

tinuing education and the scope of practice of chiropractic.

HB 1157. By Representative Childers of the 13th:

A bill to amend Chapter 3 of Title 9 of the Official Code of Georgia Annotated,

relating to limitations of actions, so as to extend the time limit applicable to

certain actions for trespass upon or damage to realty; to change certain provi-

sions regarding limitations on recovery for deficiency in planning, supervising,

or constructing improvements to realty or for resulting injuries to property or

persons.

HB 1253. By Representatives James of the 140th, Reaves of the 178th, Floyd of the

138th and others:
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A bill to amend Title 2 of the Official Code of Georgia Annotated, relating to

agriculture, so as to create the Georgia State Nutrition Assistance Program.

HB 1388. By Representatives Smith of the 169th, Barnes of the 33rd, Mosley of the
171st and others:

A bill to amend Code Section 48-5-41 of the Official Code of Georgia Anno-
tated, relating to exemption of property from ad valorem taxation, so as to

broaden the ad valorem tax exemption for places of religious worship to in-

clude properties owned by any national, state, or local denomination and the

agencies thereof.

HB 751. By Representative Williams of the 114th:

A bill to amend Chapter 8 of Title 47 of the Official Code of Georgia Anno-

tated, relating to the Superior Court Judges Retirement Fund of Georgia, so

as to provide for an increase in compensation; to provide conditions for an ef-

fective date and automatic repeal.

HB 1576. By Representatives West of the 101st, Stallings of the 100th, Murphy of the

18th and others:

A bill to amend Chapter 2 of Title 26 of the Official Code of Georgia Anno-

tated, relating to standards, labeling, and adulteration of food, so as to provide

an exception from the definitions of "food sales establishment" and "food ser-

vice establishment" for certain tax exempt organizations under certain

conditions.

HB 1617. By Representatives Walker of the 141st and Martin of the 47th:

A bill to transfer certain ministerial functions relating to the payment of com-

pensation, fees, and expenses for the superior courts and district attorneys

from the Department of Administrative Services to the appropriate agencies

within the Judicial Branch of state government.

HB 1274. By Representative Powell of the 23rd:

A bill to amend Chapter 1 of Title 44 of the Official Code of Georgia Anno-

tated, relating to general provisions relative to property, so as to provide ex-

emptions to the requirement to disclose certain information when such disclo-

sure is prohibited by or constitutes a violation of federal or state laws or

regulations.

HB 1633. By Representatives McCall of the 90th, Hanner of the 159th, Lane of the

146th and others:

A bill to amend Chapter 4 of Title 27 of the Official Code of Georgia Anno-
tated, relating to fish, so as to provide limited liability for owners and opera-

tors of fishing locations under certain circumstances.

HB 978. By Representatives Wiles of the 34th, Davis of the 60th, Ehrhart of the 36th

and others:

A bill to amend Chapter 1 of Title 51 of the Official Code of Georgia Anno-
tated, relating to general provisions relative to torts, so as to provide immu-
nity to manufacturers, distributors, dealers, and sellers of motor vehicles from
civil liability for injuries caused by failure of an air bag to deploy in certain

circumstances.
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The House has adopted by the requisite constitutional majority the following resolu-

tions of the House:

HR 1002. By Representative Barnes of the 33rd:

A resolution proposing an amendment to the Constitution so as to specify the

educational purposes and programs for which lottery proceeds may be appro-

priated and expended.

HR 1185. By Representatives Lane of the 146th, Martin of the 145th, Smith of the

175th and others:

A resolution commending "The A-B-C's for Georgia's Children"

The House has agreed to the Senate substitute to the following bill of the House:

HB 714. By Representatives Mueller of the 152nd, Day of the 153rd, Snow of the 2nd

and others:

A bill to amend Code Section 30-4-1 of the Official Code of Georgia Annotated,

relating to right to equal public accommodations for the handicapped and the

right to be accompanied by a guide dog or service dog, so as to delete certain

restrictions on the right of totally or partially blind vendors to be accompanied

by guide dogs.

The following bills were introduced, read the first time and referred to committees:

SB 686. By Senators Hill of the 4th, Thompson of the 33rd and Henson of the 55th:

A bill to amend Chapter 2 of Title 21 of the Official Code of Georgia Anno-

tated, relating to elections and primaries generally, so as to provide for early

voting; to provide for procedures and requirements; to provide for applications;

to provide for ballots; to provide for powers, duties, and authority of the Secre-

tary of State, election superintendents, and registrars; to provide for grants for

multi-county early voting sites.

Referred to Committee on State and Local Governmental Operations (General).

SB 687. By Senators Guhl of the 45th and Crotts of the 17th:

A bill to create a board of elections and registration for Newton County and

provide for its powers and duties; to provide for the composition of the board

and the appointment, qualification, and terms of its members; to provide for

resignation, succession, and removal of members and for filling vacancies; to

provide for oaths and privileges; to provide for effective dates.

Referred to Committee on State and Local Governmental Operations.

SB 688. By Senators Clay of the 37th, Lamutt of the 21st and Tanksley of the 32nd:

A bill to amend Code Section 15-1-9.1 of the Official Code of Georgia Anno-

tated, relating to requesting judicial assistance from other courts, so as to al-

low assistance on a permanent basis; to provide for restrictions and limita-

tions; to provide for related matters; to provide for an effective date.

Referred to Committee on Judiciary.

SB 689. By Senators Kemp of the 3rd, Blitch of the 7th, Boshears of the 6th and

Streat of the 19th:
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A bill to amend Article 2 of Chapter 6 of Title 15 of the Official Code of Geor-

gia Annotated, relating to clerks of superior courts, so as to provide for an op-

tional increase in their compensation when clerks perform additional duties

relating to excusing or deferring jurors.

Referred to Committee on Special Judiciary.

SB 690. By Senator Ralston of the 51st:

A bill to amend Chapter 12 of Title 15 of the Official Code of Georgia Anno-

tated, relating to juries, so as to change the number of peremptory challenges

allowed the prosecuting attorney and the accused in misdemeanor trials; to

change the size of the jury panel in felony cases; to change the number of per-

emptory challenges allowed the prosecuting attorney and the accused in felony

trials.

Referred to Committee on Judiciary.

SB 691. By Senator Ralston of the 51st:

A bill to amend Article 1 of Chapter 5 of Title 21 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to ethics in government,

so as to regulate political contributions and expenditures by persons, firms,

corporations, and labor organizations and separate segregated funds thereof.

Referred to Committee on Ethics.

SB 692. By Senator Thompson of the 33rd:

A bill to amend Chapter 47 of Title 43 of the Official Code of Georgia Anno-

tated, relating to used motor vehicle parts dealers, so as to define and redefine

terms; to make it unlawful for the owner or lessee of real property to allow to

be or have certain used motor vehicles displayed or parked on such property

for the purpose of selling or advertising the sale of such vehicles.

Referred to Committee on Consumer Affairs.

SB 693. By Senators Thompson of the 33rd and Dean of the 31st:

A bill to amend Chapter 2 of Title 32 of the Official Code of Georgia Anno-

tated, relating to the Department of Transportation, so as to authorize the De-

partment of Transportation to acquire, construct, operate, and maintain a

demonstration safety rest area and information center in Cobb County; to pro-

vide for self-sufficient operation; to authorize the department to delegate its

functions and to contract in other ways.

Referred to Committee on Transportation.

SR 692. By Senators Middleton of the 50th, Taylor of the 12th, Price of the 56th and

others:

A resolution urging Congress to enact legislation to prohibit noncompete

clauses by certain health centers.

Referred to Committee on Rules.

The following bills were read the first time and referred to committees:

HB 751. By Representative Williams of the 114th:
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A bill to amend Chapter 8 of Title 47 of the Official Code of Georgia Anno-

tated, relating to the Superior Court Judges Retirement Fund of Georgia, so

as to provide for an increase in compensation; to provide conditions for an ef-

fective date and automatic repeal.

Referred to Committee on Retirement.

HB 884. By Representatives Hugley of the 133rd, Taylor of the 134th and Polak of the

67th:

A bill to amend Code Section 2-7-102 of the Official Code of Georgia Anno-

tated, relating to grounds for denial, suspension, and revocation of various

pesticide licenses, so as to provide for the denial or suspension of a license for

failure to repay a student loan; to amend Chapter 1 of Title 7 of the Official

Code of Georgia Annotated, relating to financial institutions, so as to provide

for the denial or suspension of licenses for mortgage lenders and brokers for

failure to repay a student loan.

Referred to Committee on Agriculture.

HB 978. By Representatives Wiles of the 34th, Davis of the 60th, Ehrhart of the 36th

and others:

A bill to amend Chapter 1 of Title 51 of the Official Code of Georgia Anno-

tated, relating to general provisions relative to torts, so as to provide immu-

nity to manufacturers, distributors, dealers, and sellers of motor vehicles from

civil liability for injuries caused by failure of an air bag to deploy in certain

circumstances.

Referred to Committee on Transportation.

HB 1157. By Representative Childers of the 13th:

A bill to amend Chapter 3 of Title 9 of the Official Code of Georgia Annotated,

relating to limitations of actions, so as to extend the time limit applicable to

certain actions for trespass upon or damage to realty; to change certain provi-

sions regarding limitations on recovery for deficiency in planning, supervising,

or constructing improvements to realty or for resulting injuries to property or

persons.

Referred to Committee on Judiciary.

HB 1253. By Representatives James of the 140th, Reaves of the 178th, Floyd of the

138th and others:

A bill to amend Title 2 of the Official Code of Georgia Annotated, relating to

agriculture, so as to create the Georgia State Nutrition Assistance Program.

Referred to Committee on Agriculture.

HB 1274. By Representative Powell of the 23rd:

A bill to amend Chapter 1 of Title 44 of the Official Code of Georgia Anno-

tated, relating to general provisions relative to property, so as to provide ex-

emptions to the requirement to disclose certain information when such disclo-

sure is prohibited by or constitutes a violation of federal or state laws or

regulations.

Referred to Committee on Judiciary.
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HB 1388. By Representatives Smith of the 169th, Barnes of the 33rd, Mosley of the

171st and others:

A bill to amend Code Section 48-5-41 of the Official Code of Georgia Anno-
tated, relating to exemption of property from ad valorem taxation, so as to

broaden the ad valorem tax exemption for places of religious worship to in-

clude properties owned by any national, state, or local denomination and the

agencies thereof.

Referred to Committee on Finance and Public Utilities.

HB 1430. By Representatives Powell of the 23rd, Parham of the 122nd, Lee of the 94th

and others:

A bill to amend Title 40 of the Official Code of Georgia Annotated, relating to

motor vehicles and traffic, so as to change certain provisions relating to regis-

tration and license requirements and penalties; to change certain provisions

relating to transfer of license plates and revalidation decals.

Referred to Committee on Transportation.

HB 1435. By Representatives Henson of the 65th, Mueller of the 152nd, Jones of the

71st and others:

A bill to amend Chapter 9 of Title 43 of the Official Code of Georgia Anno-

tated, relating to chiropractors, so as to change the provisions relating to con-

tinuing education and the scope of practice of chiropractic.

Referred to Committee on Health and Human Services.

HB 1576. By Representatives West of the 101st, Stallings of the 100th, Murphy of the

18th and others:

A bill to amend Chapter 2 of Title 26 of the Official Code of Georgia Anno-

tated, relating to standards, labeling, and adulteration of food, so as to provide

an exception from the definitions of "food sales establishment" and "food ser-

vice establishment" for certain tax exempt organizations under certain

conditions.

Referred to Committee on Consumer Affairs.

HB 1617. By Representatives Walker of the 141st and Martin of the 47th:

A bill to transfer certain ministerial functions relating to the payment of com-

pensation, fees, and expenses for the superior courts and district attorneys

from the Department of Administrative Services to the appropriate agencies

within the Judicial Branch of state government.

Referred to Committee on Judiciary.

HB 1633. By Representatives McCall of the 90th, Hanner of the 159th, Lane of the

146th and others:

A bill to amend Chapter 4 of Title 27 of the Official Code of Georgia Anno-
tated, relating to fish, so as to provide limited liability for owners and opera-

tors of fishing locations under certain circumstances.

Referred to Committee on Natural Resources.

HB 1746. By Representatives Birdsong of the 123rd and Jenkins of the 110th:
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A bill to amend an Act creating the Board of Commissioners of Jones County,

so as to change the provisions relating to compensation and travel expenses of

the members of the board of commissioners.

Referred to Committee on State and Local Governmental Operations.

HB 1748. By Representatives Stancil of the 16th, Pinholster of the 15th and Scheid of

the 17th:

A bill to provide for the creation of one or more community improvement dis-

tricts in Cherokee County and in each municipality therein.

Referred to Committee on State and Local Governmental Operations.

HR 1002. By Representative Barnes of the 33rd:

A resolution proposing an amendment to the Constitution so as to specify the

educational purposes and programs for which lottery proceeds may be appro-

priated and expended.

Referred to Committee on Economic Development, Tourism and Cultural Affairs.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Defense and Veterans Affairs has had under consideration the fol-

lowing resolution of the Senate and has instructed me to report the same back to the

Senate with the following recommendation:

SR 583. Do pass by substitute.

Respectfully submitted,

Senator Harbison of the 15th District, Chairman
Mr. President:

The Committee on Education has had under consideration the following bills of the

Senate and House and has instructed me to report the same back to the Senate with the

following recommendations:

SB 612. Do pass by substitute. HB 1185. Do pass.

Respectfully submitted,

Senator Marable of the 52nd District, Chairman

Mr. President:

The Committee on Health and Human Services has had under consideration the fol-

lowing bills of the Senate and House and has instructed me to report the same back to

the Senate with the following recommendations:

HB 1412. Do pass. HB 1491. Do pass.

HB 1440. Do pass. SB 438. Do pass by substitute.

Respectfully submitted,

Senator Middleton of the 50th District, Chairman

Mr. President:

The Committee on Insurance and Labor has had under consideration the following

bills of the Senate and House and has instructed me to report the same back to the Sen-

ate with the following recommendations:
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HB 1140. Do pass as amended. SB 635. Do pass by substitute.

HB 1565. Do pass by substitute. SB 490. Do pass by substitute.

SB 665. Do pass by substitute.

Respectfully submitted,

Senator Langford of the 29th District, Chairman
Mr. President:

The Committee on Interstate Cooperation has had under consideration the following

resolution of the Senate and has instructed me to report the same back to the Senate

with the following recommendation:

SR 662. Do pass.

Respectfully submitted,

Senator Griffin of the 25th District, Chairman
Mr. President:

The Committee on Judiciary has had under consideration the following bills of the

Senate and has instructed me to report the same back to the Senate with the following

recommendations

:

SB 549. Do pass by substitute. SB 633. Do pass.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman
Mr. President:

The Committee on Natural Resources has had under consideration the following bills

of the Senate and House and has instructed me to report the same back to the Senate

with the following recommendations:

SB 475. Do pass by substitute. SB 661. Do pass.

SB 415. Do pass by substitute. HB 1444. Do pass.

Respectfully submitted,

Senator Gillis of the 20th District, Chairman
Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 664. Do pass. HB 1689. Do pass.

SB 672. Do pass. HB 1690. Do pass.

SB 673. Do pass. HB 1691. Do pass.

SB 674. Do pass. HB 1701. Do pass.

SB 675. Do pass. HB 1721. Do pass.

SB 676. Do pass. SB 453. Do pass by substitute.

SB 677. Do pass. SB 600. Do pass as amended.
HB 1574. Do pass. HB 1529. Do pass.

HB 1646. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bills and resolutions were read the second time:

SB 343 SB 367 SB 641 SB 643 SB 655 SB 656
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SB 657

HB 1178

HB 1350

HB 1596

SR 648

HB 1195

HB 1433

HB 1631

SR 653

HB 1216

HB 1467

HB 1656

SR 655

HB 1299

HB 1538

HR 1067

HB 251

HB 1304

HB 1549

HB 1160

HB 1323

HB 1582

Senator Clay of the 37th moved that Senator Ralston of the 51st be excused. On the

motion, the yeas were 33, nays 0; the motion prevailed, and Senator Ralston was
excused.

The President Pro Tempore called for the morning roll call, and the following Senators

answered to their names:

.oilmen oTiinn Price,

R

Boshears Guhl Price.T

Bowen Harbison Ragan
Broun, 46th Henson Ray
Brown, 26th Hill Roberts

Burton Hooks Scott

Cagle Huggins Starr

Cheeks Johnson,E Stokes

Clay Kemp Streat

Crotts Lamutt Tanksley

Dean Land Taylor

Egan Madden Thomas,D
Gillis Marable Thompson
Glanton Middleton Turner
Gochenour Oliver Tysinger

Those not answering were:

Abernathy James Ralston (excused)

Balfour Johnson,D Thomas.N
Brush Langford Walker

Fort Perdue(PRS)

The following communications were received by the Secretary:

Although I missed roll call, I was in attendance in the Senate at 9:30 A.M. 2/27/98.

/s/ Steve Langford 29th

February 27, 1998

TO: Honorable Frank Eldridge

Secretary of the Senate

FROM: Senator Diana Harvey Johnson

Please note that I was present on February 27, 1998 as my votes on the various bills

will attest. However, at roll call I was in my office conducting constituent business.

Thank you for including this note in the JOURNAL, and for your continued support and

cooperation.

Sincerely,

/s/Diana Harvey Johnson

State Senate

District 2
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Senator Perdue of the 18th, President Pro Tempore led the Senators in the Pledge of

Allegiance to the Flag of the United States of America.

Senator Roberts of the 30th introduced the chaplain of the day, Mr. Alfred W. Roberts

of Jasper, Georgia, who offered scripture reading and prayer.

The following resolutions were read and adopted:

SR 684. By Senator Kemp of the 3rd:

A resolution commending Hyon Chu Kim.

SR 685. By Senator Kemp of the 3rd:

A resolution recognizing Chris Williams.

SR 686. By Senator Kemp of the 3rd:

A resolution recognizing the Long County High School leadership program.

SR 687. By Senator Kemp of the 3rd:

A resolution commending Brunswick High School's "A Bridge to Our Future''

project.

SR 688. By Senator Kemp of the 3rd:

A resolution commending the Glynn Academy National Honor Society.

SR 689. By Senators Brush of the 24th, Madden of the 47th and Hill of the 4th:

A resolution commending Mrs. Lula E. Hughes.

SR 690. By Senators Brush of the 24th and Cheeks of the 23rd:

A resolution recognizing and commending James N. Holton, Jr.

SR 691. By Senators Brush of the 24th and Cheeks of the 23rd:

A resolution commending Lanese Thomas.

SR 693. By Senators Ragan of the 11th and Turner of the 8th:

A resolution commending Mary-Cathryn Mooney.

SR 694. By Senators Thompson of the 33rd and Dean of the 31st:

A resolution recognizing and commending Brett Morgan Butler.

SR 695. By Senators Thompson of the 33rd and Dean of the 31st:

A resolution recognizing Mark Wills.

SR 696. By Senator Gochenour of the 27th:

A resolution commending Reverend Eddie Smith, Sr.

SR 697. By Senators Roberts of the 30th and Price of the 28th:

A resolution commending Jamie Price Lipscomb.

SR 699. By Senator Perdue of the 18th:

A resolution commending Reverend Willie J. Johnson.
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HR 1185. By Representatives Lane of the 146th, Martin of the 145th, Smith of the

175th and others:

A resolution commending "The A-B-C's for Georgia's Children; and for other

purposes.

The following local, uncontested bills of the Senate and House, favorably reported by

the committee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Friday, February 27, 1998

TWENTY-NINTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 664 Lamutt, 21st

Tanksley, 32nd

Thompson, 33rd

Clay, 37th

Abernathy, 38th

COBB COUNTY

A bill to amend an Act providing for the compensation of the judge of

the Juvenile Court of Cobb County, as amended, so as to provide for a

change in the compensation of the judges of the Juvenile Court of Cobb

County; to provide for related matters; to provide for an effective date.

SB 672 Griffin, 25th

MORGAN COUNTY

A bill to provide for the nonpartisan nomination and election of the

chief magistrate of the Magistrate Court of Morgan County; to provide

for the requirements and procedures of the nonpartisan nomination

and election; to provide for related matters; to provide for the authority

for this Act; to provide for an effective date.

SB 673 Griffin, 25th

MORGAN COUNTY

A bill to provide for the nonpartisan nomination and election of the

judge of the Probate Court of Morgan County; to provide for the re-

quirements and procedures of the nonpartisan nomination and election;

to provide for related matters; to provide for the authority for this Act;

to provide for an effective date.

SB 674 Griffin, 25th

MORGAN COUNTY

A bill to create a court to be known as the State Court of Morgan

County; to define its jurisdiction and powers; to provide for the elec-

tion, qualifications, duties, powers, terms, and compensation of the

judge and solicitor-general thereof; to provide for a court reporter; to

provide for the pleading and practice and rules of procedure therein; to

provide for jurors for said court.
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Griffin, 25th

MORGAN COUNTY

A bill to create a court to be known as the State Court of Morgan
County; to define its jurisdiction and powers; to provide for the elec-

tion, qualifications, duties, powers, terms, and compensation of the

judge and solicitor-general thereof; to provide for a court reporter; to

provide for the pleading and practice and rules of procedure therein; to

provide for jurors for said court.

Cheeks, 23rd

CITY OF STAPLETON

A bill to amend an Act incorporating the City of Stapleton (formerly

the Town of Spread), as amended, so as to change the corporate limits

of the city.

Price, 28th

Langford, 29th

Roberts, 30th

CARROLL COUNTY, COWETA COUNTY, HEARD COUNTY, MER-
IWETHER COUNTY, TROUP COUNTY

A bill to amend an Act providing a supplemental salary for the judges

of the Superior Court of the Coweta Judicial Circuit, as amended, so as

to change the supplemental salaries for such judges; to provide for the

apportionment of such supplement among the counties in the circuit.

Taylor, 12th

QUITMAN COUNTY

A bill to create the Quitman County Water and Sewerage Authority.

Johnson, 1st

Johnson, 2nd

CITY OF SAVANNAH

A bill to amend the several Acts relating to and incorporating the

mayor and aldermen of the City of Savannah, so as to change and ex-

pand the corporate limits of the City of Savannah.

Roberts, 30th

CITY OF CARROLLTON

A bill to amend an Act providing for homestead exemptions from City

of Carrollton ad valorem taxes for educational purposes for certain re-

sidents of that school district, so as to provide for a homestead exemp-

tion for the full value of the homestead from ad valorem taxes for edu-

cational purposes for residents of the City of Carrollton who are 65

years of age or older and whose income does not exceed a specified

amount.

Roberts, 30th

CARROLL COUNTY
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A bill to amend an Act providing for homestead exemptions from Car-

roll County ad valorem taxes for county purposes and from Carroll

County ad valorem taxes for educational purposes for certain residents

of that county and that school district, so as to provide for a home-
stead exemption for the full value of the homestead from ad valorem

taxes for educational purposes.

HB 1691 Johnson, 1st

Johnson, 2nd

CITY OF BLOOMINGDALE

A bill to amend an Act creating a new charter for the City of Bloom-

ingdale, so as to extend the present corporate limits of said municipal-

ity and annex and incorporate certain additional land to said munici-

pality.

HB 1701 Dean, 31st

Marable, 52nd

CITY OF CARTERSVILLE

A bill to amend an Act reincorporating the City of Cartersville, so as

to change provisions relating to the method of levying taxes for support

of the Cartersville public schools; to change provisions relating to reim-

bursement of the city council.

HB 1721 Guhl, 45th

Crotts, 17th

ROCKDALE COUNTY

A bill to amend an Act creating a board of commissioners for Rockdale

County, so as to change the method of filling vacancies.

Senator Cheeks of the 23rd asked unanimous consent that SB 676 be held from the

Local Calendar. The consent was granted, and SB 676 was held from the Local Calen-

dar for today.

The report of the committee, which was favorable to the passage of the bills on the Lo-

cal Consent Calendar, was agreed to.

On the passage of the local bills, a roll call was taken, and the vote was as follows:

Y Abernathy Y Egan Y Johnson.E

Y Balfour Y Fort Y Kemp
Y Blitch Y Gillis Y Lamutt

Y Boshears Glanton Y Land

Y Bowen Y Gochenour Y Langford

Broun, 46th Y Griffin Y Madden
Y Brown, 26th Y Guhl Y Marable

Brush Y Harbison Y Middleton

Y Burton Henson Y Oliver

Y Cagle Y Hill Perdue(PRS)

Y Cheeks Hooks Y Price,R

Y Clay Y Huggins Y Price.T

Y Crotts Y James Y Ragan

Y Dean Y Johnson.D EX Ralston
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Y Ray Y Streat Y Thompson
Y Roberts Y Tanksley Y Turner

Y Scott Y Taylor Y Tysinger

Y Stan- Y Thomas.D Walker

Y Stokes Y Thomas,N
On the passage of all the local bills, except SB 676, the yeas were 48, nays 0.

All the bills, on the Local Calendar, except SB 676, having received the requisite con-

stitutional majority, were passed.

The President assumed the Chair.

Senator Ray of the 48th moved that Senator Madden of the 47th be excused. On the

motion, the yeas were 31, nays 1; the motion prevailed, and Senator Madden was
excused.

SENATE RULES CALENDAR

Friday, February 27, 1998

TWENTY-NINTH LEGISLATIVE DAY

SB 660 Juvenile Proceedings-relating to ordered counseling, custody orders

(Substitute)(Judy-38th)

HB 1516 Georgia National Guard; service cancelable educational loans (D&VA-
4th) Birdsong- 123rd

SR 644 Joint Stream Buffer Study Committee-create (Nat R-20th)

SB 616 Drivers' Licenses-furnishing of certain Public Safety Department

records to General Assembly members (Pub Saf-23rd)

SB 649 Nonresident Fishing License-Department of Natural Resources issue to

certain disabled veterans (Nat R-24th)

HB 1200 Magistrates; training requirements (Judy-42nd) McBee-88th

HB 1294 Coin operated amusement machines; permit stickers; display (Substi-

tuteXC Aff-55th) Powell-23rd

SB 180 Temporary Guardian of Minor-notice on dissolution (Amendment) (S

Judy-32nd)

HB 1096 Retirement and pensions; survivor's benefits; secondary beneficiary

(Ret-5th) Cummings-27th

HB 1174 Homestead exemptions; persons receive when absent for health reasons

(F&PU-44th) Royal-164th

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

SB 660. By Senators Abernathy of the 38th, Oliver of the 42nd, Starr of the 44th and
Walker of the 22nd:
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A bill to amend Article 1 of Chapter 11 of Title 15 of the Official Code of Geor-

gia Annotated, relating to juvenile proceedings, so as to expand the circum-

stances when the court is authorized to order counseling or counsel and ad-

vice; to correct a cross reference; to provide for custody orders to last until the

child's 18th birthday in certain circumstances.

The Senate Judiciary Committee offered the following substitute to SB 660:

A BILL

To be entitled an Act to amend Article 1 of Chapter 11 of Title 15 of the Official Code

of Georgia Annotated, relating to juvenile proceedings, so as to expand the circum-

stances when the court is authorized to order counseling or counsel and advice; to cor-

rect a cross-reference; to provide for custody orders to last until the child's eighteenth

birthday in certain circumstances; to provide for periodic reports; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 1 of Chapter 11 of Title 15 of the Official Code of Georgia Annotated, relating to

juvenile proceedings, is amended by striking in its entirety Code Section 15-11-36.1, re-

lating to court orders for counseling or counsel and advice, and inserting in its place the

following:

"15-11-36.1.

When any child is before a juvenile court fui the fiist time and such child is found by

the court to have committed a delinquent act, to be a deprived child, to be an unruly

child, or to have committed a juvenile traffic offense as defined in Code Section 15-11-

43" 15-11-49 , the court shall be authorized, in addition to any other disposition author-

ized by this article, to order such child and such child's parents or guardian to partici-

pate in counseling or in counsel and advice as determined by the court. Such counsel-

ing and counsel and advice may be provided by the court, court personnel, probation

officers, professional counselors or social workers, psychologists, physicians, qualified

volunteers, or appropriate public, private, or volunteer agencies as directed by the

court and shall be designed to assist in deterring future delinquent or unruly acts,

conditions of deprivation, or other conduct or conditions which would be harmful to

the child or society."

SECTION 2 .

Said article is further amended in Code Section 15-11-41, relating to disposition orders,

by redesignating subsections (j), (k), (1), (m), (n), and (o) as subsections (k), (1), (m), (n),

(o), and (p), respectively, and inserting a new subsection (j) to read as follows:

"(j) If, after a judicial hearing in which the court finds that reunification is not in the

best interests of the child and custody is granted to a relative, the custody order shall

remain in effect until the child's eighteenth birthday unless modified following a peti-

tion for modification by a party pursuant to Code Section 15-11-42. Within 36 months

of the custody order and every 36 months thereafter, a probation officer or other per-

son or agency designated by the court shall, after study, submit a report to the court

addressing whether the relative with custody continues to be qualified to receive and

care for the child. A copy of the report shall be mailed to the parents at their last

known address."
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SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 38, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan

Y Boshears Henson EX Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,

E

Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Thomas.N
Y Egan EX Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

HB 1516. By Representatives Birdsong of the 123rd, Smith of the 175th, DeLoach of the

172nd and others:

A bill to amend Code Section 20-3-374 of the Official Code of Georgia Anno-

tated, relating to the service cancelable loan fund and authorized types of ser-

vice cancelable educational loans, so as to change the provisions relating to

service cancelable educational loans for eligible members of the Georgia Na-

tional Guard.

Senate Sponsor: Senator Hill of the 4th.

Senators Hill of the 4th and Harbison of the 15th offered the following substitute to

HB 1516:

A BILL

To be entitled an Act to amend Code Section 20-3-374 of the Official Code of Georgia

Annotated, relating to the service cancelable loan fund and authorized types of service

cancelable educational loans, so as to change the provisions relating to service cancelable

educational loans for eligible members of the Georgia National Guard; to provide for leg-
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islative findings and intent; to provide for procedures and administration; to repeal con-

flicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

The General Assembly finds that a fully-staffed, experienced, and well-organized Na-

tional Guard is vital to the security and safety of the citizens of the nation and the

state. A reduction in the manpower of the National Guard could result in the closing of

certain military operations in this state causing severe economic hardship to certain

counties and municipalities. It is imperative that the state remain competitive with

other states and establish a recruitment and retention program to adequately staff the

Georgia National Guard. The General Assembly declares that it is the intent of this Act

that the Georgia Student Finance Authority exercise its authority to the fullest extent to

facilitate the granting, processing, and renewal of service cancelable loans to eligible

members of the Georgia National Guard as authorized in this Act.

SECTION 2 .

Code Section 20-3-374 of the Official Code of Georgia Annotated, relating to the service

cancelable loan fund and authorized types of service cancelable educational loans, is

amended by striking in its entirety paragraph (2) of subsection (b) and inserting in lieu

thereof a new paragraph (2) to read as follows:

"(2) Georgia National Guard members. To the extent that funds are appropriated,

the The authority is authorized to make service cancelable educational loans to re-

sidents of Georgia who are eligible members of the Georgia National Guard and who
are enrolled at the undergraduate level in a private or public college or public voca-

tional- Lecluiical postsecondary technical or vocational school located in the state.

Members of the Georgia National Guard who are in good standing according to ap-

plicable regulations of the National Guard shall be eligible to apply for a loan. Such

loans shall be on the terms and conditions set by the authority in consultation with

the Department of Defense, provided that any such loan shall not exceed an amount

equal to the actual tuition charged to the recipient for the period of enrollment in an

educational institution or the tuition charged by the University of Georgia for the

period of enrollment at the university, whichever is less. Students eligible for the

HOPE scholarship or HOPE grant at an eligible public or private postsecondary in-

stitution are not eligible to receive this loan during a school term in which they are

receiving HOPE scholarship or HOPE grant funds. A loan recipient shall not be eli-

gible to receive loan assistance provided for in this paragraph for more than five ac-

ademic years of study. Educational loans may be made to full-time and half-time

students. Upon the recipient's attainment of a baccalaureate degree from an institu-

tion or cessation of status as an active member, whichever occurs first, the loan pro-

vided by this paragraph shall be discontinued. The loan provided by this paragraph

may be suspended at the discretion of the authority for a recipient's failure to main-

tain good military standing as an active member or failure to maintain sufficient ac-

ademic standing and good academic progress and program pursuit. The maximum

luan amount fur full-time students shall uul exceed $800.00 pei academic yeai, and

the maximum luaii amumil fui half-Lime students shall nut exceed $400.00 pei aca-

demic year. Such loans shall be repayable in cash, with interest thereon, or, upon

satisfactory completion of a quarter, semester, year, or other period of study as de-

termined by the authority; graduation;; termination of enrollment in school;; or ter-

mination of this assistance with approval of the authority, shall be canceled in con-

www.libtool.com.cn



FRIDAY, FEBRUARY 27, 1998 947

sideration of the student's retaining membership in the Georgia National Guard
during the period in which the loan is applicable . Loans made lu full-lime students

shall be canceled mi the basis uf une yeai uf membei ship seivice fui each yeai uf

full-time academic study. Luans made Lo half-lime students shall be canceled uii the

basis uf six, muulhs uf membei ship service for each year of half-time academic study.

The adjutant general of Georgia shall certify eligibility and termination of eligibility

of students for educational loans and eligibility for cancellation of educational loans

by members of the Georgia National Guard in accordance with regulations of the

authority."

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 44, nays 0, and the Hill, Harbison

substitute to HB 1516 was adopted.

Pursuant to Senate Rule 143, action on HB 1516 was suspended and the bill was

placed on the Senate General Calendar.

SR 644. By Senators Gillis of the 20th, Dean of the 31st, Middleton of the 50th and

Ralston of the 51st:

A resolution creating the Joint Stream Buffer Study Committee.

Senator Madden of the 47th offered the following amendment:

Amend SR 644 by inserting on page 2 line 35 after homebuilders, "ecologist,"

On the adoption of the amendment, the yeas were 37, nays 1, and the Madden amend-
ment was adopted.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to as amended.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson EX Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Y Thomas,

N

Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Walker
Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 53, nays 0.
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The resolution, having received the requisite constitutional majority, was adopted as

amended.

SB 616. By Senators Cheeks of the 23rd, Bowen of the 13th and Streat of the 19th:

A bill to amend Chapter 5 of Title 40 of the Official Code of Georgia Anno-

tated, relating to motor vehicle drivers' licenses, so as to change certain provi-

sions relating to keeping of records of applications for drivers' licenses and in-

formation on licensees and furnishing of such information; to change certain

provisions.

Senator Cheeks of the 23rd asked unanimous consent that SB 616 be dropped to the

bottom of the Calendar. The consent was granted.

SB 649. By Senators Brush of the 24th and Harbison of the 15th:

A bill to amend Chapter 2 of Title 27 of the Official Code of Georgia Anno-

tated, relating to licenses, permits, and stamps generally, so as to provide that

the Department of Natural Resources may issue, without fee, courtesy nonres-

ident fishing licenses to certain paralyzed or disabled veterans participating in

a fishing tournament sponsored by a nonprofit charitable association of para-

lyzed veterans.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 54, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1200. By Representatives McBee of the 88th, Martin of the 47th and Hudgens of

the 24th:
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A bill to amend Code Section 15-10-137 of the Official Code of Georgia Anno-
tated, relating to training requirements for magistrates, so as to change the

provisions relating to training and certification of magistrates.

Senate Sponsor: Senator Oliver of the 42nd.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Al_ — j 1

Abernatny Y Gnmn Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,

D

Y Stokes

Y Cagle Y Johnson,

E

Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 53, nays 0.

The bill, having received the requisite constitutional majority, was passed.

Senator Guhl of the 45th introduced the doctor of the day, Dr. Monica Parker of Social

Circle, Georgia.

Senator Hooks of the 14th introduced Joan Mason, Director of the Red Cross in Amer-
icus and Todd Rockmore. Joan Mason addressed the Senate briefly.

The Calendar was resumed.

HB 1294. By Representatives Powell of the 23rd and Hudson of the 156th:

A bill to amend Chapter 17 of Title 48 of the Official Code of Georgia Anno-
tated, relating to coin operated amusement machines, so as to redefine a term
used in such chapter; to correct a cross reference; to change the provisions re-

lating to the display of stickers issued for coin operated amusement machines.

Senate Sponsor: Senator Henson of the 55th.

The Senate Committee on Consumer Affairs offered the following substitute to

HB 1294:

A BILL

To be entitled an Act to amend Code Section 16-12-35 of the Official Code of Georgia
Annotated, relating to the nonapplicability of Part 1 of Article 2 of Chapter 12 of Title

16 of the Official Code of Georgia Annotated to certain materials, equipment, devices,
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and bona fide coin operated amusement machines, so as to provide for a definition; to

amend Chapter 17 of Title 48 of the Official Code of Georgia Annotated, relating to coin

operated amusement machines, so as to redefine terms used in such chapter; to correct a

cross-reference; to change the provisions relating to notice and hearings; to change the

provisions relating to sanctions; to change the provisions relating to delivery of an order

refusing an application or imposing a sanction; to change the provisions relating to the

display of stickers issued for coin operated amusement machines; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Code Section 16-12-35 of the Official Code of Georgia Annotated, relating to the nonap-

plicability of Part 1 of Article 2 of Chapter 12 of Title 16 of the Official Code of Georgia

Annotated to certain materials, equipment, devices, and bona fide coin operated amuse-

ment machines, is amended by adding, following subsection (a) of said Code section, a

new subsection (a.l) to read as follows:

"(a.l) As used in this Code section, the term "some skill' means any presence of the

following factors, alone or in combination with one another:

(1) A learned power of doing a thing competently;

(2) A particular craft, art, ability, strategy, or tactic;

(3) A developed or acquired aptitude or ability;

(4) A coordinated set of actions, including, but not limited to, eye-hand coordination;

(5) Dexterity, fluency, or coordination in the execution of learned physical or mental

tasks or both;

(6) Technical proficiency or expertise;

(7) Development or implementation of strategy or tactics in order to achieve a goal;

or

(8) Knowledge of the means or methods of accomplishing a task.

The term some skill refers to a particular craft, coordinated effort, art, ability, strat-

egy, or tactic employed by the player to affect in some way the outcome of the game

played on a bona fide coin operated amusement machine as defined in paragraph (2)

of Code Section 48-17-1. If a player can take no action to affect the outcome of the

game, the bona fide coin operated amusement machine does not meet the 'some skill'

requirement of this Code section."

SECTION 2 .

Chapter 17 of Title 48 of the Official Code of Georgia Annotated, relating to coin oper-

ated amusement machines, is amended by striking Code Section 48-17-1, relating to def-

initions, and inserting in its place the following:

"48-17-1.

As used in this chapter, the term:

(1) 'Applicant' or 'licensee' means owner as defined in this Code section including an

owner's officers, directors, shareholders, individuals, members of any association or

other entity not specified, and, when applicable in context, the business entity itself.

(2) 'Bona fide coin operated amusement machine' means:
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(A) Every machine of any kind or character used by the public to provide amuse-
ment or entertainment whose operation requires the payment of or the insertion

of a coin, bill, other money, token, ticket, or similar object and the result of whose
operation depends in whole or in part upon the skill of the player, whether or not

it affords an award to a successful player pursuant to subsections (b) through tf)

(g) of Code Section 16-12-35, and which can be legally shipped interstate accord-

ing to federal law. Examples of bona fide coin operated amusement machines in-

clude, but are expressly not limited to, the following:

(i) Pinball machines;

(ii) Console machines;

(iii) Video games;

(iv) Crane machines;

(v) Claw machines;

(vi) Pusher machines;

(vii) Bowling machines;

(viii) Novelty arcade games;

(ix) Foosball or table soccer machines;

(x) Miniature racetrack, football, or golf machines;

(xi) Target or shooting gallery machines;

(xii) Basketball machines;

(xiii) Shuffleboard games;

(xiv) Kiddie ride games;

(xv) Skeeball machines;

(xvi) Air hockey machines;

(xvii) Roll down machines;

(xviii) Trivia machines;

(xix) Laser games;

(xx) Simulator games;

(xxi) Virtual reality machines;

(xxii) Matchup or lineup games which require the player to use skill stops to

complete the game;

(xxiii) Maze games;

(xxiv) Racing games;

(xxv) Coin operated pool tables or coin operated billiard tables as defined in

paragraph (3) of Code Section 43-8-1; and

txrx)(xxvi) Any other similar amusement machine which can be legally operated

in Georgia; and

(B) Every machine of any kind or character used by the public to provide music
whose operation requires the payment of or the insertion of a coin, bill, other

money, token, ticket, or similar object such as jukeboxes or other similar types of

music machines.
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The term 'bona fide coin operated amusement machine' does not include the

following:

(i) Coin operated washing machines or dryers;

(ii) Vending machines which for payment of money dispense products or

services;

(iii) Gas and electric meters;

(iv) Pay telephones;

(v) Pay toilets;

(vi) Cigarette vending machines;

(vii) Coin operated scales;

(viii) Coin operated gumball machines;

(ix) Coin operated parking meters;

(x) Coin operated television sets which provide cable or network programming;

(xi) Coin operated massage beds; and

(xii) Machines which are not legally permitted to be operated in Georgia.

(3) 'Commissioner' means the state revenue commissioner.

(4) 'Master license' means the certificate which every owner of a bona fide coin oper-

ated amusement machine must purchase and display in the owner's or operator's

place of business where the machine is located for commercial use by the public for

play in order to legally operate the machine in the state.

(5) 'Operator' means any person, individual, firm, company, association, corporation,

or other business entity who exhibits, displays, or permits to be exhibited or dis-

played, in a place of business other than his own, any bona fide coin operated

amusement machine in this state.

(6) 'Owner' means any person, individual, firm, company, association, corporation,

or other business entity owning any bona fide coin operated amusement machine in

this state.

(7) 'Permit fee' means the annual per machine charge which every owner of a bona

fide coin operated amusement machine in commercial use must purchase and dis-

play in either the owner's or operator's place of business in order to legally operate

the machine in the state.

(8) 'Sticker' means the decal issued for every bona fide coin operated amusement

machine to show proof of payment of the permit fee."

SECTION 3 .

Said chapter is further amended by striking subsection (a) of Code Section 48-17-5, re-

lating to the right to a notice and hearing and service of the notice, and inserting in its

place the following:

"(a) An applicant or licensee is entitled to at least 30 days' written notice and, if re-

quested, a hearing in the following instances:

(1) After an application for an original or renewal license has been refused;

(2) Before the commissioner may revoke a license; or

(3) Before the commissioner may invoke any other sanctions provided by this

chapter.
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For purposes of this Code section, sanctions shall not include (i) issuance of a citation,

(ii) imposition of a late fee, penalty fee, or interest penalty under subsection (k) of

Code Section 48-17-2, Code Section 48-17-11, or subsection (a) of Code Section 48-17-

13, or (hi) sealing a machine or imposing charges related thereto under subsection (g)

of Code Section 48-17-13^

SECTION 4 .

Said chapter is further amended by striking subsection (a) of Code Section 48-17-6, re-

lating to delivery of an order refusing an application or imposing a sanction, and in-

serting in its place the following:

"(a) The commissioner shall deliver to the applicant or licensee a written copy of the

order refusing an application or renewal application, revoking a master license, or im-

posing any other sanction provided in this chapter issued after any required hearing,"

SECTION 5 .

Said chapter is further amended by striking subsection (b) of Code Section 48-17-9, re-

lating to payment and collection of the annual permit fee and permit stickers, and in-

serting in its place the following:

"(b) The sticker issued by the commissioner to evidence the payment of the fee under

this Code section shall be securely attached to the machine or prominently displayed

at the location wheie the macliine is located . Owners may transfer stickers from one

machine to another and from location to location so long as all machines in commer-

cial use available for play by the public have a sticker and the owner uses the stickers

only for machines that it owns."

SECTION 6 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 38, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy N Glanton Y Middleton

Balfour Y Gochenour Y Oliver

Y Blitch Y Griffin Perdue

Y Boshears Y Guhl Y Price,R

Y Bowen Y Harbison Y Price.T

Y Broun, 46th Y Henson Y Ragan
Y Brown, 26th Hill Y Ralston

Brush Y Hooks Y Ray
Y Burton Y Huggins Y Roberts

Y Cagle Y James Y Scott

Y Cheeks Y Johnson,D N Starr

Y Clay Y Johnson,E Y Stokes

Y Crotts Y Kemp Y Streat

N Dean Y Lamutt Y Tanksley

Y Egan Y Land Y Taylor

Y Fort Y Langford Y Thomas,D
Y Gillis Y Madden Thomas,N

Y Marable Y Thompson
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Y Turner Y Tysinger

Walker

On the passage of the bill, the yeas were 47, nays 3.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 180. By Senators Tanksley of the 32nd, Ray of the 48th and Oliver of the 42nd:

A bill to amend Chapter 4 of Title 29 of the Official Code of Georgia Anno-

tated, relating to guardians of minors, so as to provide for notice to temporary

guardians of minors upon the application of the natural guardian for dissolu-

tion of the temporary guardianship; to provide for objection to such dissolu-

tion; to provide for dissolution if no objection is filed; to provide for determina-

tion in the best interest of the minor by the juvenile court.

The Senate Special Judiciary Committee offered the following amendment:

Amend SB 180 by striking from line 22 of page 3 the following:

"January 1, 1998",

and inserting in lieu thereof the following:

"January 1, 1999"

On the adoption of the amendment, the yeas were 35, nays 0, and the amendment was

adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Hill Y Ray

Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

HB 1096. By Representative Cummings of the 27th:
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A bill to amend Article 1 of Chapter 1 of Title 47 of the Official Code of Geor-
gia Annotated, relating to general provisions relative to retirement and pen-

sions, so as to provide that in the event a person designated as the primary
beneficiary by a member of a public retirement or pension system does not

survive the member by at least 32 days, any survivor's benefits shall be paid

to the secondary beneficiary.

Senate Sponsor: Senator Burton of the 5th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,

R

Y Balfour Y Guhl Y Price,

T

v
i Blitch Y Harbison V"i Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1174. By Representatives Royal of the 164th, Buck of the 135th and Jamieson of

the 22nd:

A bill to amend Code Section 48-5-40 of the Official Code of Georgia Anno-

tated, relating to definitions regarding property tax exemptions, so as to au-

thorize certain individuals who are absent from their residence due to health

reasons to continue to receive homestead exemptions.

Senate Sponsor: Senator Starr of the 44th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Brown, 26th Y Crotts

Y Balfour Y Brush Y Dean
Y Blitch Y Burton Y Egan
Y Boshears Y Cagle Y Fort

Y Bowen Y Cheeks Y Gillis

Y Broun, 46th Clay
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Y Glanton 1 Lamutt Y Roberts

Y Gochenour v
I Land Y Scott

Y (jrnillll I Langford V"
I Starr

Y Lrunl vI iviaaaen \/
I btoRes

Y Harbison V"I Marable VI otreat

1 Henson VX ivliaaieton VI Tanksley
v Hill Y KJllvcL Y ± ay 1UI

Y Hooks Y Perdue Y Thomas,D

Y Huggins Y Price,R Thomas,

N

Y James Y Price,T Y Thompson

Y Johnson,D Y Ragan Y Turner

Y Johnson,E Y Ralston Y Tysinger

Y Kemp Y Ray Y Walker

On the passage of the bill, the yeas were 54, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 616. By Senators Cheeks of the 23rd, Bowen of the 13th and Streat of the 19th:

A bill to amend Chapter 5 of Title 40 of the Official Code of Georgia Anno-

tated, relating to motor vehicle drivers' licenses, so as to change certain provi-

sions relating to keeping of records of applications for drivers' licenses and in-

formation on licensees and furnishing of such information; to change certain

provisions.

Senators Land of the 16th and Clay of the 37th offered the following amendment:

Amend SB 616 by inserting on line 26 on p.l after "behalf the following: "and upon

receiving written authorization from the member's constituent"

On the adoption of the amendment, Senator Balfour of the 9th called for the yeas and

nays. The call was sustained and the vote was as follows:

Y Abernathy N Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

N Blitch Y Harbison Y Ragan

N Boshears Y Henson Y Ralston

N Bowen Y Hill Y Ray

Y Broun, 46th N Hooks Y Roberts

N Brown, 26th Y Huggins N Scott

N Brush Y James Starr

Y Burton N Johnson,D Y Stokes

Y Cagle Y Johnson,E N Streat

N Cheeks N Kemp Y Tanksley

Y Clay Y Lamutt N Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Langford N Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the adoption of the amendment, the yeas were 39, nays 14, and the Land, Clay

amendment was adopted.
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Senator Egan of the 40th offered the following amendment:

Amend SB 616 by striking on p.l, on line 24: "and, upon either written or oral" and
striking on p.l: lines 25 through 29

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

N Abernathy N Griffin Y Price,R

Y T") „ 1 n
rsaliour Y Gum Y Price,T

\7
I Blitcn "NT Harbison JN Ragan
N Boshears N Henson N Ralston

Bowen "NT
JN

IT' 1

1

Hill N Ray
N Broun, 46th N Hooks N Roberts

N Brown, 26th N Huggins N Scott

N Brush N James N Stan-

Y Burton N Johnson,D N Stokes

Y Cagle Y Johnson,E N Streat

N Cheeks N Kemp Y Tanksley

N Clay N Lamutt N Taylor

N Crotts N Land N Thomas.D
N Dean Langford N Thomas,N
Y Egan N Madden N Thompson
Y Fort N Marable N Turner

N Gillis N Middleton Y Tysinger

N Glanton Y Oliver Walker
Y Gochenour N Perdue

On the adoption of the amendment, the yeas were 14, nays 40, and the Egan amend-
ment was lost.

Senator Cheeks of the 23rd offered the following amendment:

Amend SB 616 by add a new Section 3 on page 3 line 43 "The Dept of Public Safety

must notify the licensee that the information was requested and by whom.

Change Section 3 on page 3 to Section 4.

Senator Cheeks of the 23rd asked unanimous consent that his amendment be with-

drawn. The consent was granted and the Cheeks amendment was withdrawn.

Senator Cheeks of the 23rd offered the following amendment:

Amend SB 616 by removing Section 1

Renumber Section II Section I

Section III Section II

Section rV Section III

On the adoption of the amendment, the yeas were 45, nays 0, and the Cheeks amend-
ment was adopted.

The report of the committee, which was favorable to the passage of the bill, was
agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy
Y Balfour

Y Blitch

Y Boshears

Y Bowen
Y Broun, 46th

Y Brown, 26th

Y Brush
Y Burton
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I Cagle VI Huggins Y Ralston
v1 Cheeks VI James vi Kay
I Olay V"I Johnson,D I Roberts

Crotts
\r
I Johnson,E \T

1 Scott
V"
I Dean V

I Kemp \7
I Starr

Vi Egan v JUd.IIlU.Lt v1 otoKes
v
I rort vi Land "V

I otreat
vI xjrllllS v Langford Tanksley
V"
I U-lanton vI Madden v

I laylor

vI vjrocnciiuu.r V ivid.rd.ijic VI i nomas,

u

Y Griffin Y Middleton Y Thomas,N
Y Guhl Y Oliver Y Thompson
Y Harbison Y Perdue Y Turner

Henson Y Price,R Y Tysinger

Y Hill Y Price.T Walker

Y Hooks Y Ragan
On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

Senator Thomas of the 10th moved that the following bill of the Senate, having been

placed on the Table February 17, be taken from the Table:

SB 593. By Senator Thomas of the 10th:

A bill to amend Chapter 2 of Title 21 of the Official Code of Georgia Anno-

tated, relating to elections and primaries generally, so as to change a defini-

tion; to change provisions relating to the enforcement powers of the State

Election Board; to provide a penalty for failure of a local election superinten-

dent to complete the required minimum biennial training; to change provisions

relating to applications for registration.

On the motion, the yeas were 34, nays 4; the motion prevailed, and SB 593 was taken

from the Table.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bill of the

Senate:

SB 537. By Senators Henson of the 55th and Johnson of the 1st:

A bill to amend Code Section 3-3-7 of the Official Code of Georgia Annotated,

relating to local authorization and regulation of sales of alcoholic beverages on

Sunday, so as to allow for Sunday alcoholic beverage sales at motor sport road

race track facilities with a permanent seating capacity in excess of 10,000 per-

sons in certain counties; to provide for other related matters; to provide an ef-

fective date.

At 11:15 A.M., Senator Walker of the 22nd moved that, pursuant to HR 1165, the Sen-

ate adjourn until 10:00 A.M. Monday, March 2; the motion prevailed, and the President

announced the Senate ajourned.
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Senate Chamber, Atlanta, Georgia

Monday, March 2, 1998

Thirtieth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of Friday, February 27, 1998

proceedings had been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1754. By Representatives Wiles of the 34th, Bradford of the 30th, Grindley of the

35th and others:

A bill to amend an Act creating the Cobb Judicial Circuit, so as to change the

provisions relative to the compensation of senior district attorneys, assistant

district attorneys, and the chief assistant district attorney.

HB 1756. By Representative Martin of the 145th:

A bill to amend an Act creating the Metter-Candler County Airport Authority,

so as to change the terms of the members of the authority.

HB 1757. By Representative McCall of the 90th:

A bill to amend an Act providing for the election of members of the Board of

Education of Lincoln County, so as to provide, if approved by the voters of Lin-

coln County, for nonpartisan primaries and elections for members of the Board

of Education of Lincoln County beginning with the primaries and elections to

be held in the year 2000.

HB 1758. By Representative Smith of the 103rd:

A bill to amend an Act providing a new board of commissioners of Heard
County, so as to provide for cost-of-living and longevity increases.

HB 1759. By Representative Stephens of the 150th:

A bill to amend an Act creating a new charter for the City of Pooler, so as to

provide for four-year terms of office for the mayor and aldermen.

HB 1760. By Representatives West of the 101st and Stallings of the 100th:

A bill to create the Carroll County Family Connection Authority.

HB 1761. By Representatives Bradford of the 30th, Wiles of the 34th, Sauder of the

29th and others:

A bill to amend an Act changing the compensation of the clerk of the superior

court, the sheriff, and the judge of the Probate Court of Cobb County from the

fee system to the salary system, so as to change the compensation of the judge
and the clerk of the probate court.
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HB 1762. By Representatives Cash of the 108th, Smith of the 109th and Sanders of the

107th:

A bill to amend an Act providing a new charter for the City of Stockbridge, so

as to change the corporate boundaries of said city.

HB 1763. By Representatives Porter of the 143rd and Coleman of the 142nd:

A bill to create the Dublin-Laurens County Commission on Children, Youth,

and Families.

HB 1764. By Representatives Stallings of the 100th and West of the 101st:

A bill to amend an Act establishing the State Court of Carroll County, so as to

provide for a full-time solicitor.

HB 1767. By Representative Massey of the 86th:

A bill to provide a homestead exemption from certain Barrow County ad

valorem taxes for county purposes in the amount of $10,000.00 of the assessed

value of the homestead of certain residents of that county.

HB 1768. By Representative Massey of the 86th:

A bill to create the City of Winder Public Facilities Authority.

HB 1773. By Representatives Lewis of the 14th, Cummings of the 27th and Childers of

the 13th:

A bill to amend an Act placing certain of the county officers of Bartow County
upon an annual salary, so as to change the provisions relating to the compen-

sation of the clerk of the superior court.

HB 1642. By Representative Barnes of the 33rd:

A bill to amend Code Section 15-1-9.2 of the Official Code of Georgia Anno-

tated, relating to requests for assistance of senior judges, so as to provide that

any judge with a combination of ten years of service in a combination of cer-

tain courts shall be eligible for appointment as senior judge.

HB 1731. By Representatives Ehrhart of the 36th, Wiles of the 34th, Sauder of the 29th

and others:

A bill to amend an Act creating the Cobb Judicial Circuit, so as to change the

provisions relating to the supplement to be paid to each of the judges of the

superior court of said circuit and an additional supplement for the chief judge

of said circuit.

HB 1603. By Representative Royal of the 164th:

A bill to amend Article 1 of Chapter 36 of Title 36 of the Official Code of Geor-

gia Annotated, relating to general provisions regarding annexation, so as to

change certain provisions with respect to the effective date of annexation.

HB 1621. By Representative Jamieson of the 22nd:

A bill to amend Article 2 of Chapter 7 of Title 48 of the Official Code of Geor-

gia Annotated, relating to the impositions, rate, and computation of income

tax, so as to provide for a tax credit with respect to purchasing or retrofitting

certain single-family homes with accessibility features.
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HB 1522. By Representatives Martin of the 47th, Allen of the 117th and Crawford of

the 129th:

A bill to amend Article 3 of Chapter 6 of Title 48 of the Official Code of Geor-
gia Annotated, relating to intangible recording tax, so as to provide that, in all

counties, the person responsible for the collection of the intangible recording

tax and the performance of the other related duties shall be the clerk of the

superior court.

HB 1094. By Representatives Baker of the 70th, Ashe of the 46th and Teper of the 61st:

A bill to amend an Act known as the "Metropolitan Atlanta Rapid Transit Au-
thority Act of 1965," so as to change the provisions relating to acquisitions,

dispositions, and awarding of contracts.

HB 1220. By Representatives Trense of the 44th and Ashe of the 46th:

A bill to amend Code Section 20-2-212 of the Official Code of Georgia Anno-

tated, relating to salary schedules for personnel certificated by Professional

Standards Commission, so as to delete certain provisions relating to the com-

parability of such salaries.

HB 1327 By Representatives Smith of the 109th, Howard of the 118th, Bannister of the

77th and others:

A bill to amend Code Section 24-3-18 of the Official Code of Georgia Anno-

tated, relating to the admissibility of medical reports, so as to provide that the

provisions of said Code section shall not be applicable to workers' compensa-

tion claims; to amend Chapter 9 of Title 34 of the Official Code of Georgia An-

notated, relating to workers' compensation, so as to provide for criminal penal-

ties for willful retention of income benefits to which an employee is not

entitled.

HB 1730. By Representatives Walker of the 141st, Buck of the 135th, Dix of the 76th

and others:

A bill to amend Chapter 15 of Title 9 of the Official Code of Georgia Anno-

tated, relating to court and litigation costs in civil actions, so as to provide for

the recovery of attorney's fees and expenses in certain civil actions brought

against judicial officers and arising out of the performance of such officers'

duties.

HB 1585. By Representatives Ragas of the 64th, Martin of the 47th and Mobley of the

69th:

A bill to amend Chapter 11 of Title 15 of the Official Code of Georgia Anno-
tated, relating to juvenile proceedings and parental rights, Chapter 8 of Title

19 of the Official Code of Georgia Annotated, relating to adoption, and Article

1 of Chapter 5 of Title 49 of the Official Code of Georgia Annotated, relating

to children and youth services, so as to change provisions relating to court or-

ders removing a child from home and family preservation and reunification

efforts.

HB 1441. By Representatives Hudgens of the 24th, McBee of the 88th and Heard of the

89th:
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A bill to amend Article 1 of Chapter 32 of Title 36 of the Official Code of Geor-

gia Annotated, relating to municipal courts in general, so as to repeal provi-

sions relating to misdemeanor jurisdiction of municipal courts of certain con-

solidated governments.

The House has adopted by the requisite constitutional majority the following resolu-

tion of the House:

HR 1029. By Representative Channell of the 111th:

A resolution honoring Mr. Donald Ridley and designating the bridge over Bea-

ver Dam Creek on State Route 24 in Putnam County as the "Donald Ridley

Bridge"

The following bills were introduced, read the first time and referred to committees:

SB 694. By Senator Henson of the 55th:

A bill to amend Chapter 5B of Title 10 of the Official Code of Georgia Anno-

tated, relating to deceptive, fraudulent, or abusive telemarketing, so as to de-

fine certain terms; to require certain disclosures in connection with

telemarketing of goods and services; to provide for enforcement and for a pri-

vate right of action; to provide for related matters; to provide for an effective

date.

Referred to Committee on Consumer Affairs.

SB 695. By Senator Starr of the 44th:

A bill to amend an Act entitled "An Act to provide a new charter for the City

of Lake City" so as to change the corporate boundaries of said city.

Referred to Committee on State and Local Governmental Operations.

SB 696. By Senator Henson of the 55th:

A bill to amend Chapter 9 of Title 33 of the Official Code of Georgia Anno-

tated, relating to the regulation of insurance rates, underwriting rules, and re-

lated organizations, so as to enact the "Automobile Personal Safety Act of

1998"; to provide for legislative findings.

Referred to Committee on Insurance and Labor.

SB 697. By Senators Brown of the 26th, Oliver of the 42nd and Fort of the 39th:

A bill to amend Code Section 16-11-107 of the Official Code of Georgia Anno-

tated, relating to destroying or injuring a police dog or police horse, so as to

change certain definitions; to provide that a conviction under said Code section

shall not merge with a conviction under Article 8 of Chapter 12 of Title 16; to

amend Chapter 12 of Title 16 of the Official Code of Georgia Annotated, relat-

ing to offenses against health and morals, so as to provide for legislative find-

ings relating to animal cruelty.

Referred to Committee on Judiciary.

SB 698. By Senator Taylor of the 12th:

A bill to amend Article 1 of Chapter 20 of Title 45 of the Official Code of Geor-

gia Annotated, relating to the state merit system generally, so as to provide

for periodic review and rating of certain employees; to provide for determina-
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tion and administration of certain performance based increases; to provide for

construction of such provisions; to provide an effective date.

Referred to Committee on State and Local Governmental Operations (General).

SB 699. By Senators Glanton of the 34th, Gochenour of the 27th, Johnson of the 1st

and others:

A bill to amend Article 5 of Chapter 12 of Title 16 of the Official Code of Geor-

gia Annotated, relating to abortion in general, so as to provide for a short ti-

tle; to provide for definitions; to require that a female give her informed con-

sent prior to an abortion; to require that certain information be provided to or

made available to a female prior to an abortion.

Referred to Committee on Judiciary.

SB 700. By Senator Thomas of the 10th:

A bill to amend Article 2 of Chapter 19 of Title 45 of the Official Code of Geor-

gia Annotated, relating to fair employment practices, so as to prohibit public

employers from requiring public employees or applicants to agree to not re-

ceive certain overtime or compensatory time; to provide for definitions; to pro-

vide for conditions and limitations; to provide an effective date.

Referred to Committee on State and Local Governmental Operations (General).

SR 698. By Senators Cheeks of the 23rd, Johnson of the 1st, Broun of the 46th and

others:

A resolution creating the Senate Small Consumer Loan Industry Study

Committee.

Referred to Committee on Rules.

SR 703. By Senators James of the 35th, Boshears of the 6th, Hill of the 4th and

others: /

A resolution denouncing the deliberate practice and intent of advertising ciga-

rettes and other tobacco products by tobacco companies to appeal to minors

and urging that tobacco companies cease such practice.

Referred to Committee on Health and Human Services.

The following bills were read the first time and referred to committees:

HB 1094. By Representatives Baker of the 70th, Ashe of the 46th and Teper of the 61st:

A bill to amend an Act known as the "Metropolitan Atlanta Rapid Transit Au-

thority Act of 1965," so as to change the provisions relating to acquisitions,

dispositions, and awarding of contracts.

Referred to Committee on Finance and Public Utilities.

HB 1220. By Representatives Trense of the 44th and Ashe of the 46th:

A bill to amend Code Section 20-2-212 of the Official Code of Georgia Anno-

tated, relating to salary schedules for personnel certificated by Professional

Standards Commission, so as to delete certain provisions relating to the com-

parability of such salaries.

Referred to Committee on Education.
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HB 1327. By Representatives Smith of the 109th, Howard of the 118th, Bannister of the

77th and Martin of the 47th:

A bill to amend Code Section 24-3-18 of the Official Code of Georgia Anno-

tated, relating to the admissibility of medical reports, so as to provide that the

provisions of said Code section shall not be applicable to workers' compensa-

tion claims; to amend Chapter 9 of Title 34 of the Official Code of Georgia An-

notated, relating to workers' compensation, so as to provide for criminal penal-

ties for willful retention of income benefits to which an employee is not

entitled.

Referred to Committee on Judiciary.

HB 1441. By Representatives Hudgens of the 24th, McBee of the 88th and Heard of the

89th:

A bill to amend Article 1 of Chapter 32 of Title 36 of the Official Code of Geor-

gia Annotated, relating to municipal courts in general, so as to repeal provi-

sions relating to misdemeanor jurisdiction of municipal courts of certain con-

solidated governments.

Referred to Committee on Special Judiciary.

HB 1522. By Representatives Martin of the 47th, Allen of the 117th and Crawford of

the 129th:

A bill to amend Article 3 of Chapter 6 of Title 48 of the Official Code of Geor-

gia Annotated, relating to intangible recording tax, so as to provide that, in all

counties, the person responsible for the collection of the intangible recording

tax and the performance of the other related duties shall be the clerk of the

superior court.

Referred to Committee on Finance and Public Utilities.

HB 1585. By Representatives Ragas of the 64th, Martin of the 47th and Mobley of the

69th:

A bill to amend Chapter 11 of Title 15 of the Official Code of Georgia Anno-

tated, relating to juvenile proceedings and parental rights, Chapter 8 of Title

19 of the Official Code of Georgia Annotated, relating to adoption, and Article

1 of Chapter 5 of Title 49 of the Official Code of Georgia Annotated, relating

to children and youth services, so as to change provisions relating to court or-

ders removing a child from home and family preservation and reunification

efforts.

Referred to Committee on Judiciary.

HB 1603. By Representative Royal of the 164th:

A bill to amend Article 1 of Chapter 36 of Title 36 of the Official Code of Geor-

gia Annotated, relating to general provisions regarding annexation, so as to

change certain provisions with respect to the effective date of annexation.

Referred to Committee on State and Local Governmental Operations (General).

HB 1621. By Representative Jamieson of the 22nd:

A bill to amend Article 2 of Chapter 7 of Title 48 of the Official Code of Geor-

gia Annotated, relating to the impositions, rate, and computation of income
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tax, so as to provide for a tax credit with respect to purchasing or retrofitting

certain single-family homes with accessibility features.

Referred to Committee on Youth, Aging and Human Ecology.

HB 1642. By Representative Barnes of the 33rd:

A Bill to amend Code Section 15-1-9.2 of the Official Code of Georgia, Anno-
tated, relating to requests for assistance of senior judges, so as to provide that

any judge with a combination of ten years of service in a combination of cer-

tain courts shall be eligible for appointment as senior judge; and for other

purposes.

Referred to Committee on Judiciary.

HB 1730. By Representatives Walker of the 141st, Buck of the 135th, Dix of the 76th

and others:

A bill to amend Chapter 15 of Title 9 of the Official Code of Georgia Anno-

tated, relating to court and litigation costs in civil actions, so as to provide for

the recovery of attorney's fees and expenses in certain civil actions brought

against judicial officers and arising out of the performance of such officers'

duties.

Referred to Committee on Judiciary.

HB 1731. By Representatives Ehrhart of the 36th, Wiles of the 34th, Sauder of the 29th

and others:

A bill to amend an Act creating the Cobb Judicial Circuit, so as to change the

provisions relating to the supplement to be paid to each of the judges of the

superior court of said circuit and an additional supplement for the chief judge

of said circuit.

Referred to Committee on Judiciary.

HB 1754. By Representatives Wiles of the 34th, Bradford of the 30th, Grindley of the

35th and others:

A bill to amend an Act creating the Cobb Judicial Circuit, so as to change the

provisions relative to the compensation of senior district attorneys, assistant

district attorneys, and the chief assistant district attorney.

Referred to Committee on State and Local Governmental Operations.

HB 1756. By Representative Martin of the 145th:

A bill to amend an Act creating the Metter-Candler County Airport Authority,

so as to change the terms of the members of the authority.

Referred to Committee on State and Local Governmental Operations.

HB 1757. By Representative McCall of the 90th:

A bill to amend an Act providing for the election of members of the Board of

Education of Lincoln County, so as to provide, if approved by the voters of Lin-

coln County, for nonpartisan primaries and elections for members of the Board
of Education of Lincoln County beginning with the primaries and elections to

be held in the year 2000.

Referred to Committee on State and Local Governmental Operations.
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HB 1758. By Representative Smith of the 103rd:

A bill to amend an Act providing a new board of commissioners of Heard
County, so as to provide for cost-of-living and longevity increases.

Referred to Committee on State and Local Governmental Operations.

HB 1759. By Representative Stephens of the 150th:

A bill to amend an Act creating a new charter for the City of Pooler, so as to

provide for four-year terms of office for the mayor and aldermen.

Referred to Committee on State and Local Governmental Operations.

HB 1760. By Representatives West of the 101st and Stallings of the 100th:

A bill to create the Carroll County Family Connection Authority.

Referred to Committee on State and Local Governmental Operations.

HB 1761. By Representatives Bradford of the 30th, Wiles of the 34th, Sauder of the

29th and others:

A bill to amend an Act changing the compensation of the clerk of the superior

court, the sheriff, and the judge of the Probate Court of Cobb County from the

fee system to the salary system, so as to change the compensation of the judge

and the clerk of the probate court.

Referred to Committee on State and Local Governmental Operations.

HB 1762. By Representatives Cash of the 108th, Smith of the 109th and Sanders of the

107th:

A bill to amend an Act providing a new charter for the City of Stockbridge, so

as to change the corporate boundaries of said city.

Referred to Committee on State and Local Governmental Operations.

HB 1763. By Representatives Porter of the 143rd and Coleman of the 142nd:

A bill to create the Dublin-Laurens County Commission on Children, Youth,

and Families.

Referred to Committee on State and Local Governmental Operations.

HB 1764. By Representatives Stallings of the 100th and West of the 101st:

A bill to amend an Act establishing the State Court of Carroll County, so as to

provide for a full-time solicitor.

Referred to Committee on State and Local Governmental Operations.

HB 1767. By Representative Massey of the 86th:

A bill to provide a homestead exemption from certain Barrow County ad

valorem taxes for county purposes in the amount of $10,000.00 of the assessed

value of the homestead of certain residents of that county.

Referred to Committee on State and Local Governmental Operations.

HB 1768. By Representative Massey of the 86th:

A bill to create the City of Winder Public Facilities Authority.

Referred to Committee on State and Local Governmental Operations.
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HB 1773. By Representatives Lewis of the 14th, Cummings of the 27th and Childers of

the 13th:

A bill to amend an Act placing certain of the county officers of Bartow County
upon an annual salary, so as to change the provisions relating to the compen-
sation of the clerk of the superior court.

Referred to Committee on State and Local Governmental Operations.

HR 1029. By Representative Channell of the 111th:

A resolution honoring Mr. Donald Ridley and designating the bridge over Bea-

ver Dam Creek on State Route 24 in Putnam County as the "Donald Ridley

Bridge"

Referred to Committee on Transportation.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 683. Do pass.

SB 685. Do pass.

HB 1609. Do pass as amended.

HB 1725. Do pass.

HB 1732. Do pass.

HB 1733. Do pass.

HB 1735. Do pass.

HB 1736. Do pass.

HB 1742. Do pass.

HB 1744. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman
Mr. President:

The Committee on Rules has had under consideration the following resolution of the

Senate and has instructed me to report the same back to the Senate with the following

recommendation:

SR 674. Do pass.

Respectfully submitted,

Senator Scott of the 36th District, Chairman

The following bills and resolutions were read the second time:

SB 415 SB 438 SB 453 SB 475 SB 490 SB 549
SB 600 SB 612 SB 633 SB 635 SB 661 SB 665

SR 583 SR 662 HB 1140 HB 1185 HB 1412 HB 1440

HB 1444 HB 1491 HB 1529 HB 1565

Senator Glanton of the 34th moved that Senator Gochenour of the 27th be excused.

On the motion, the yeas were 32, nays 0; the motion prevailed, and Senator Gochenour
was excused.
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Senator James of the 35th moved that Senator Harbison of the 15th be excused. On
the motion, the yeas were 28, nays 1; the motion prevailed, and Senator Harbison was
excused.

Senator Stokes of the 43rd moved that Senator Brush of the 24th be excused. On the

motion, the yeas were 34, nays 1; the motion prevailed, and Senator Brush was excused.

The President called for the morning roll call, and the following Senators answered to

their names:

Balfour Guhl Price,T

Blitch Henson Ragan
Boshears Hooks Ralston

Bowen Huggins Ray
Broun, 46th James Roberts

Brown, 26th Johnson.D Starr

Burton Johnson,E Stokes

Cagle Kemp Streat

Cheeks Lamutt Taylor

Clay Land Thomas.D
Crotts Langford Thomas,N
Dean Madden Thompson
Egan Marable Turner

Fort Middleton Tysinger

Gillis Oliver Walker

Glanton Perdue

Griffin Price,R

Those not answering were:

Abernathy Harbison (excused) Tanksley

Brush (excused) Hill

Gochenour (excused) Scott

The President welcomed back Matthew Hill, Sergeant at Arms, who had been ill.

The President led the Senators in the Pledge of Allegiance to the Flag of the United

States of America.

Senator James of the 35th introduced the chaplain of the day, Jackey Beavers, Aide to

Speaker Murphy, and pastor of Glory Harvester's Church, Cartersville, Georgia, who of-

fered scripture reading and prayer.

The President and Senator Boshears of the 6th introduced the doctor of the day, Dr.

McKee Hargrett of Jesup, Georgia.

Senator James of the 35th introduced officials representing Safe Drivers' Awareness

Day, commended by SR 669, adopted previously.

The following resolutions were read and adopted:

SR 700. By Senators Marable of the 52nd, Dean of the 31st, Starr of the 44th and

others:

A resolution recognizing February 1-7, 1998, as "1998 Home Education Week'

in Georgia.

SR 701. By Senator Henson of the 55th:

A resolution commending Mr. and Mrs. Oliver Hardegree.
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SR 702. By Senators Hill of the 4th, Henson of the 55th, Perdue of the 18th and Tank-
sley of the 32nd:

A resolution commending Kathy M. Kuzava.

SR 704. By Senators Brush of the 24th, Perdue of the 18th, Clay of the 37th and
others:

A resolution honoring Georgia public school principals, teachers, and other em-
ployees who have lost their lives in the line of duty.

SR 705. By Senator Thompson of the 33rd:

A resolution commending Christene Perry, Miss Cobb County 1998.

The following local, uncontested bills of the Senate and House favorably reported by

the committee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Monday, March 2, 1998

THIRTIETH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 676 Cheeks, 23rd

CITY OF STAPLETON

A bill to amend an Act incorporating the City of Stapleton (formerly

the Town of Spread), as amended, so as to change the corporate limits

of the city.

SB 683 Glanton, 34th

Starr, 44th

CLAYTON COUNTY

A bill to amend an Act providing for the appointment of the chief mag-
istrate of the Magistrate Court of Clayton County, as amended, so as

to provide for qualifications for the chief magistrate and magistrates

and the terms thereof.

SB 685 Blitch, 7th

CLINCH COUNTY

A bill to provide for the compensation of the board of education of

Clinch County; to provide an effective date.

HB 1609 Taylor, 12th

Hooks, 14th

CITY OF ALBANY

A bill to amend an Act creating a new charter for the City of Albany,

so as to provide for staggered terms of office of four years for the

mayor and city commissioners. (AMENDMENT)
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Lamutt, 21st

Tanksley, 32nd
Thompson, 33rd

Clay, 37th

Abernathy, 38th

COBB COUNTY

A bill to amend an Act creating the State Court of Cobb County, so as

to change the compensation of the solicitor-general.

Blitch, 7th

CITY OF FOLKSTON

A bill to amend an Act providing a new charter for the City of Folk-

ston in Charlton County, so as to change the corporate limits of the

city.

Blitch, 7th

CITY OF HOMELAND

A bill to amend an Act creating a new charter for the City of Home-
land in Charlton County, so as to change the corporate limits of the

city.

Gillis, 20th

CITY OF DUBLIN

A bill to amend an Act reconstituting the Board of Education of the

City of Dublin, so as to change the provisions relating to per diem

compensation of members of the board.

Marable, 52nd

FLOYD COUNTY

A bill to amend an Act providing for a homestead exemption from

Floyd County School District ad valorem taxes for educational purposes

for certain residents of that school district, so as to revise and change

certain homestead exemptions for persons who are 62 to 74 years of

age and for persons who are 75 years of age or over.

Gillis, 20th

CITY OF STILLMORE

A bill to provide a new charter for the City of Stillmore.

Lamutt, 21st

Tanksley, 32nd

Thompson, 33rd

Clay, 37th

Abernathy, 38th

COBB COUNTY
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A bill to amend an Act changing the compensation of the clerk of the

superior court, the sheriff, and the judge of the Probate Court of Cobb
County from the fee system to the salary system, so as to change the

compensation of the chief deputy sheriff, the chief investigator, and the

executive assistant to the sheriff.

The amendment to the following bill was put upon its adoption:

HB 1609:

The Senate State and Local Governmental Operations Committee offered the following

amendment:

Amend HB 1609 by striking in its entirety line 32 of page 2 and inserting in lieu thereof

the following:

"the date and in conjunction with the general primary election in"

On the adoption of the amendment, the yeas were 51, nays 0, and the amendment was

adopted.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

Abernathy Y Griffin Y Price,

R

Y Balfour Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas.N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

EX Gochenour Y Perdue

On the passage of the local bills, the yeas were 51, nays 0.

The bills on the Local Consent Calendar, except HB 1609, having received the requi-

site constitutional majority, were passed.

HB 1609, having received the requisite constitutional majority, was passed as

amended.
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SENATE RULES CALENDAR

Monday, March 2, 1998

THIRTIETH LEGISLATIVE DAY

SB 630 Elections Code-merge, delete, amend certain provisions (SLGO-G-8th)

HB 1268 Elections; optical scanning voting equipment; regulate (Substi-

tuteXSLGO-G-lOth) Holmes-53rd

HB 1516 Georgia National Guard; service cancelable educational loans (Substi-

tute)(D&VA-4th) Birdsong-123rd

(Pursuant to Senate Rule 143, final passage of the bill was suspended

on February 27, 1998.)

HB 1178 Ad valorem tax; certain penalties and interest; distribution (Substi-

tute)(F&PU-18th) Royal-164th

HB 1549 Public meetings; Attorney General bring action to enforce laws (Judy-

42nd) Porter-143rd

HB 1631 Hotels, motels; excise taxes; include certain prior obligations (F&PU-
46th) Murphy-18th

SB 467 Crime Against Child-no two year limit on supervised probation (Corr-

37th)

HB 1299 Driver training courses; secondary schools; applicability of certain law

(Amendment)(Trans-47th) Powell-23rd

SB 643 Jekyll Island—State Park Authority-certain leasehold interests not tax

exempt (F&PU-6th)

HB 1394 Watercraft; age limitation on operation (SubstituteXNat R-49th) Chan-

nels 11 1th

HB 1323 Georgia Indigent Defense Council; use of private funds; amend provi-

sions (Judy- 16th) Martin-47th

HB 1206 Municipal courts; certain shoplifting cases; disposal (S Judy-40th)

Campbell-42nd

SB 367 Stone Mountain Memorial Association-purposes, association improve-

ment fund (Amendment)(EDT&CA-5th)

SB 655 Probate Court Judges-distribution of certain funds to certain minors

(S Judy- 12th)

SB 657 Insurer-change provisions on liability for certain damages, attorney's

fees (SubstituteXS Judy-7th)

SB 593 Elections-powers of State Election Board (SLGO-G-lOth)

SB 641 Highways, Bridges, Ferries-powers of Department of Transportation

and municipalities (Trans-33rd)
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~ Duane Allman Boulevard and Raymond Berry Oakley III Bridge-

designate (Trans-26th)

Revenue Code; conform to federal code; tax credits (Substitute)

(F&PU-18th) Buck-135th

Watercraft; boating under the influence; child endangerment (Substi-

tute)(Nat R-49th) Channell-lllth

Special county 1% tax; use for certain voting equipment (F&PU-31st)

Royal- 164th

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

SB 630. By Senators Turner of the 8th, Land of the 16th, Perdue of the 18th and
others:

A bill to amend Title 21 of the Official Code of Georgia Annotated, relating to

elections, so as to merge the provisions of Chapter 3 thereof, relating to mu-
nicipal elections and primaries, into the provisions of Chapter 2 thereof, relat-

ing to elections and primaries generally; to delete certain provisions rendered

superfluous by the foregoing; to amend the Official Code of Georgia Annotated

to correct certain cross-references; to provide for related matters; to provide an

effective date.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Balfour Y Guhl Y Price,T

Y Blitch Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson.D Y Stokes
Y Cagle Y Johnson.E Y Streat

Y Cheeks Kemp Tanksley
Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Y Walker
EX Gochenour Y Perdue

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SR 653

HB 1596

HB 1393

HB 1467
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HB 1268. By Representatives Holmes of the 53rd, Hecht of the 97th, Hudson of the

120th and others:

A bill to amend Title 21 of the Official Code of Georgia Annotated, relating to

elections, so as to provide for certain new definitions in the general and mu-

nicipal elections codes; to enact a new Part 5 of Article 11 of Chapter 2 of said

title regulating the use of optical scanning voting equipment.

Senate Sponsor: Senator Thomas of the 10th.

The Senate Committee on State and Local Governmental Operations offered the fol-

lowing substitute to HB 1268:

A BILL

To be entitled an Act to amend Title 21 of the Official Code of Georgia Annotated, re-

lating to elections, so as to provide for certain new definitions in the general and munici-

pal elections codes; to enact new Parts 4 and 5 of Article 9 of Chapter 2 of said title reg-

ulating the authorization of optical scanning voting equipment and direct electronic

recording voting systems; to enact a new Part 5 of Article 11 of Chapter 2 of said title

regulating the use of optical scanning voting equipment; to enact a new Part 4 of Article

11 of Chapter 3 of said title regulating the use of optical scanning voting equipment; to

enact new Parts 4 and 5 of Article 9 of Chapter 3 of said title regulating the authoriza-

tion of optical scanning voting equipment and direct electronic recording voting systems;

to provide for related matters; to provide for an effective date; to repeal conflicting laws;

and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 21 of the Official Code of Georgia Annotated, relating to elections, is amended by

striking in its entirety paragraph (15) of Code Section 21-2-2, relating to definitions ap-

plicable to primaries and elections generally, and inserting in lieu thereof a new para-

graph (15) to read as follows:

"(15) 'Official ballot' means a paper ballot which is furnished by the superintendent

in accordance with Code Section 21-2-280
,
including ballots read by optical scanning

tabulators."

SECTION 2 .

Said title is further amended by striking in its entirety Code Section 21-2-365, relating

to use of optical scanning equipment, which reads as follows:

"21-2-365.

Optical scan voting systems shall conform as nearly as practicable to the provisions of

this chapter regarding vote recorders and tabulating machines."

SECTION 3 .

Said title is further amended by inserting after Part 3 of Article 9 of Chapter 2 thereof

new Parts 4 and 5 to read as follows:

"Part 4

21-2-365.

No optical scanning voting system shall be adopted or used unless it shall, at the

time, satisfy the following requirements:
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(1) It shall provide facilities for voting for such candidates as may be nominated and
upon such questions as may be submitted;

(2) It shall permit each elector, in one operation per ballot card, to vote for all the

candidates of one party or body for presidential electors;

(3) Except as provided in paragraph (2) of this Code section for presidential electors,

it shall permit each elector, at other than primaries, to vote a ticket selected from

the nominees of any and all parties or bodies, from independent nominations, and
from persons not in nomination;

(4) It shall permit each elector to vote, at any election, for any person and for any

office for whom and for which he or she is lawfully entitled to vote, whether or not

the name of such person or persons appears upon a ballot label as a candidate for

election; to vote for as many persons for an office as he or she is entitled to vote for;

and to vote for or against any question upon which he or she is entitled to vote;

(5) When used in conjunction with a tabulating machine, it shall preclude the

counting of votes for any candidate or upon any question for whom or upon which

an elector is not entitled to vote; shall preclude the counting of votes for more per-

sons for any office than he or she is entitled to vote for; and shall preclude the

counting of votes for any candidate for the same office or upon any question more

than once;

(6) It shall permit voting in absolute secrecy so that no person can see or know for

whom any other elector has voted or is voting, save an elector whom he or she has

assisted or is assisting in voting, as prescribed by law;

(7) It shall be constructed of material of good quality in a neat and workmanlike

manner;

(8) It shall, when properly operated, record correctly and accurately every vote cast;

(9) It shall be so constructed that an elector may readily learn the method of operat-

ing it; and

(10) It shall be safely transportable.

21-2-366.

The governing authority of any county may at any regular meeting or at a special

meeting called for the purpose, by a majority vote, authorize and direct the use of op-

tical scanning voting systems for recording and computing the vote at elections held in

the county; and thereupon the governing authority shall purchase, lease, rent, or oth-

erwise procure optical scanning voting systems conforming to the requirements of this

part.

21-2-367.

(a) When the use of optical scanning voting systems has been authorized in the man-
ner prescribed in this part, such optical scanning voting systems shall be installed, ei-

ther simultaneously or gradually, within the county. Upon the installation of optical

scanning voting systems in any precinct, the use of paper ballots or other voting ma-
chines or apparatus therein shall be discontinued, except as otherwise provided by
this chapter.

(b) In each precinct in which optical scanning voting systems are used, the governing

authority shall provide at least one such system for each 200 electors therein, or frac-

tion thereof.
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(c) Optical scanning voting systems of different kinds may be used for different pre-

cincts in the same county.

(d) The governing authority shall provide optical scanning voting systems in good

working order and of sufficient capacity to accommodate the names of a reasonable

number of candidates for all party offices and nominations and public offices which,

under the provisions of existing laws and party rules, are likely to be voted for at any

future primary or election.

21-2-368.

(a) Any person or organization owning, manufacturing, or selling, or being interested

in the manufacture or sale of, any optical scanning voting system may request the

Secretary of State to examine the optical scanning voting system. Any ten or more

electors of this state may, at any time, request the Secretary of State to reexamine

any optical scanning voting system previously examined and approved by him or her.

Before any such examination or reexamination, the person, persons, or organization

requesting such examination or reexamination shall pay to the Secretary of State the

reasonable expenses of such examination. The Secretary of State may, at any time, in

his or her discretion, reexamine any optical scanning voting system.

(b) The Secretary of State shall thereupon examine or reexamine such optical scan-

ning voting system and shall make and file in his or her office a report, attested by

his or her signature and the seal of his or her office, stating whether, in his or her

opinion, the kind of optical scanning voting system so examined can be safely used by

electors at primaries and elections as provided in this chapter. If this report states

that the optical scanning voting system can be so used, the optical scanning voting

system shall be deemed approved; and optical scanning voting systems of its kind may
be adopted for use at primaries and elections as provided in this chapter.

(c) No kind of optical scanning voting system not so approved shall be used at any pri-

mary or election and if, upon the reexamination of any optical scanning voting system

previously approved, it shall appear that the optical scanning voting system so reex-

amined can no longer be safely used by electors at primaries or elections as provided

in this chapter, the approval of the same shall immediately be revoked by the Secre-

tary of State; and no such optical scanning voting system shall thereafter be pur-

chased for use or be used in this state. Every county or municipality which has previ-

ously purchased an optical scanning voting system shall submit such system to the

Secretary of State for examination not later than January 1, 1999.

(d) When an optical scanning voting system has been so approved, no improvement or

change that does not impair its accuracy, efficiency, or capacity shall render necessary

a reexamination or reapproval of the optical scanning voting system, or of its kind.

(e) Neither the Secretary of State, nor any custodian, nor the governing authority of

any county or a member of such authority nor any other person involved in the exami-

nation process shall have any pecuniary interest in any optical scanning voting system

or in the manufacture or sale thereof.

21-2-369.

(a) The ballot labels shall be printed in black ink upon clear, white, or colored mate-

rial, of such size and arrangement as will suit the construction of the optical scanner,

and in plain, clear type so as to be easily readable by persons with normal vision; pro-

vided, however, that red material shall not be used.
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(b) The arrangement of offices, names of candidates, and questions upon the ballots

shall conform as nearly as practicable to this chapter for the arrangement of same on
paper ballots; provided, however, that such form may be varied in order to present a

clear presentation of candidates and questions to the electors.

(c) The form and arrangement of ballots shall be prescribed by the Secretary of State

and prepared by the superintendent.

21-2-370.

In primaries, separate optical scanners shall be used for each political party.

21-2-371.

(a) If ballot labels for a precinct at which an optical scanning voting system is to be

used shall not be delivered to the poll officers as required by this chapter, the chief

manager of such precinct shall cause other labels to be prepared, printed, or written,

as nearly in the form of official ballot labels as practicable; and the poll officers shall

cause the labels, so substituted, to be used at the primary or election, in the same
manner, as nearly as may be, as the official labels. Such labels, so substituted, shall

be known as unofficial ballot labels.

(b) If any optical scanning voting system being used in any primary or election shall

become out of order during such primary or election, it shall, if possible, be repaired or

another optical scanning voting system substituted by the custodian or superintendent

as promptly as possible, for which purpose the governing authority of the county may
purchase as many extra optical scanning voting systems as it may deem necessary;

but, in case such repair or substitution cannot be made, paper ballots, printed or writ-

ten, and of any suitable form, may be used for the taking of votes.

21-2-372.

Ballot cards shall be of suitable design, size, and stock to permit processing by a tabu-

lating machine and shall be printed in black ink on clear, white, or colored material. A
serially numbered strip shall be attached to each ballot card in a manner and form

similar to that prescribed in this chapter for paper ballots.

21-2-373.

In elections, electors shall be permitted to cast write-in votes. The design of the ballot

card shall permit the managers, in counting the write-in votes, to determine readily

whether an elector has cast any write-in vote not authorized by law. The Secretary of

State, in specifying the form of the ballot, and the State Election Board, in promulgat-

ing rules and regulations respecting the conduct of elections, shall provide for ballot

secrecy in connection with write-in votes.

21-2-374.

(a) The superintendent of each county shall cause the proper ballot labels to be placed

on each set of optical scanning voting equipment which is to be used in any precinct

within such county and shall cause each set of optical scanning voting equipment to

be placed in proper order for voting.

(b) The superintendent shall appoint one custodian of optical scanning voting systems

and such deputy custodians as may be necessary, whose duty it shall be to prepare

the optical scanning voting systems to be used in the county at the primaries and elec-

tions to be held therein. Each custodian and deputy custodian shall receive from the

county such compensation as shall be fixed by the governing authority of the county.

Such custodian shall, under the direction of the superintendent, have charge of and
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represent the superintendent during the preparation of the optical scanning voting

systems as required by this chapter, and he or she and the deputy custodians, whose
duty it shall be to assist him or her in the discharge of his or her duties, shall serve at

the pleasure of the superintendent. Each custodian shall take an oath of office framed

by the Secretary of State, which shall be filed with the superintendent.

(c) On or before the third day preceding a primary or election, the superintendent

shall have the optical scanners tested to ascertain that they will correctly count the

votes cast for all offices and on all questions. Public notice of the time and place of the

test shall be made at least five days prior thereto. Representatives of political parties

and bodies, candidates, news media, and the public shall be permitted to observe such

tests. The test shall be conducted by processing a preaudited group of ballot cards so

marked as to record a predetermined number of valid votes for each candidate and on

each question and shall include for each office one or more ballot cards which have

votes in excess of the number allowed by law in order to test the ability of the optical

scanner to reject such votes. The optical scanner shall not be approved unless it pro-

duces an errorless count. If any error is detected, the cause therefor shall be ascer-

tained and corrected; and an errorless count shall be made before the scanner is ap-

proved. The same test shall be repeated immediately before the start of the official

count of the ballot cards and at the conclusion of such count. The superintendent or

custodian shall also prepare the optical scanning voting equipment for voting at the

various polling places to be used in the primary or election. In preparing the optical

scanning voting equipment, he or she shall arrange the optical scanning voting equip-

ment and the ballot labels so that they meet all requirements of voting and counting

at such primary or election, thoroughly inspect and test the optical scanning voting

equipment, and file a certificate in the office of the superintendent that the equipment

is in proper order with correct ballot labels.

(d) No superintendent, nor custodian, nor other employee of the superintendent shall

in any way prevent free access to and examination of all optical scanning voting

equipment which is to be used at the primary or election, by any interested persons.

(e) In every primary or election, the superintendent shall furnish, at the expense of

the county, all ballot labels, forms of certificates, and other papers and supplies re-

quired under this chapter and which are not furnished by the Secretary of State, all of

which shall be in the form and according to the specifications prescribed, from time to

time, by the Secretary of State.

21-2-375.

(a) The superintendent shall deliver the proper optical scanning voting equipment,

properly furnished, to the polling places at least one hour before the time set for open-

ing the polls at each primary or election and shall cause each to be set up in the

proper manner for use in voting. The superintendent shall place each set of optical

scanning voting equipment in a voting booth so that the ballot labels on the equip-

ment can be plainly seen by the poll officers when not being voted on.

(b) The superintendent shall provide ample protection against molestation of and in-

jury to the optical scanning voting equipment and, for that purpose, shall call upon

any law enforcement officer to furnish such assistance as may be necessary; and it

shall be the duty of the law enforcement officer to furnish such assistance when so re-

quested by the superintendent.

(c) The superintendent shall furnish for each set of optical scanning voting equipment

at least one hour before the opening of the polls:
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(1) A lamp which shall give sufficient light to enable electors, while in the voting

booth, to read the ballot labels, and which shall be suitable for the use of poll of-

ficers in examining the equipment; and the lamp shall be prepared and in good or-

der for use before the opening of the polls;

(2) Two sample ballots printed on a single sheet of white paper or a number of

sheets stapled together which shall be a reasonable facsimile of the ballot labels as

will be in use in the primary or election and accompanied by directions for voting on

the optical scanning voting equipment; and such sample ballots shall be posted

prominently outside the enclosed space within the polling place; and

(3) A seal for sealing the optical scanning voting system after the polls are closed

and such other materials and supplies as may be necessary or as may be required

by law.

21-2-376.

During the 30 days next preceding a general primary or election or during the ten

days next preceding a special primary or election, the superintendent shall place on

public exhibition, in such public places and at such times as he or she may deem most

suitable for the information and instruction of the electors, one or more sets of optical

scanning voting equipment. Insofar as practicable, the equipment shall contain the

ballot labels and show the offices and questions to be voted upon, the names and ar-

rangements of parties and bodies, and the names and arrangements of the candidates

to be voted for. Such equipment shall be under the charge and care of a person compe-

tent as custodian and instructor.

21-2-377.

(a) The superintendent shall designate a person or persons who shall have the cus-

tody of the optical scanning voting systems of the county when they are not in use at

a primary or election and shall provide for his or her compensation and for the safe

storage and care of the optical scanning voting systems.

(b) All optical scanning voting systems, when not in use, shall be properly covered and

stored in a suitable place or places.

21-2-378.

The governing authority of any county which adopts optical scanning voting systems

in the manner provided for by this part shall, upon the purchase of optical scanning

voting systems, provide for their payment by the county. Bonds or other evidence of in-

debtedness may be issued in accordance with the provisions of law relating to the in-

crease of indebtedness of counties to meet all or any part of the cost of the optical

scanning voting systems.

21-2-379.

If a method of nomination or election for any candidate or office, or of voting on any

question is prescribed by law, in which the use of optical scanning voting systems is

not possible or practicable, or in case, at any primary or election, the number of candi-

dates seeking nomination or nominated for any office renders the use of optical scan-

ning voting systems for such office at such primary or election impracticable, or if, for

any other reason, at any primary or election the use of optical scanning voting sys-

tems wholly or in part is not practicable, the superintendent may arrange to have the

voting for such candidates or offices or for such questions conducted by paper ballots.

In such cases, paper ballots shall be printed for such candidates, offices, or questions,

and the primary or election shall be conducted by the poll officers, and the ballots
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shall be counted and return thereof made in the manner required by law for such

nominations, offices, or questions, insofar as paper ballots are used.

Part 5

21-2-379.1.

No direct electronic recording voting system shall be adopted or used unless it shall,

at the time, satisfy the following requirements:

(1) It shall provide facilities for voting for such candidates as may be nominated and

upon such questions as may be submitted;

(2) It shall permit each elector, in one operation, to vote for all the candidates of

one party or body for presidential electors;

(3) Except as provided in paragraph (2) of this Code section for presidential electors,

it shall permit each elector, at other than primaries, to vote a ticket selected from

the nominees of any and all parties or bodies, from independent nominations, and

from persons not in nomination;

(4) It shall permit each elector to vote, at any election, for any person and for any

office for whom and for which he or she is lawfully entitled to vote, whether or not

the name of such person or persons appears as a candidate for election; to vote for

as many persons for an office as he or she is entitled to vote for; and to vote for or

against any question upon which he or she is entitled to vote;

(5) It shall preclude the counting of votes for any candidate or upon any question

for whom or upon which an elector is not entitled to vote; shall preclude the count-

ing of votes for more persons for any office than he or she is entitled to vote for; and

shall preclude the counting of votes for any candidate for the same office or upon

any question more than once;

(6) It shall permit voting in absolute secrecy so that no person can see or know for

whom any other elector has voted or is voting, save an elector whom he or she has

assisted or is assisting in voting, as prescribed by law;

(7) It shall be constructed of material of good quality in a neat and workmanlike

manner;

(8) It shall, when properly operated, record correctly and accurately every vote cast;

(9) It shall be so constructed that an elector may readily learn the method of operat-

ing it; and

(10) It shall be safely transportable.

21-2-379.2.

(a) Any person or organization owning, manufacturing, or selling, or being interested

in the manufacture or sale of, any direct electronic recording voting system may re-

quest the Secretary of State to examine the system. Any ten or more electors of this

state may, at any time, request the Secretary of State to reexamine any such system

previously examined and approved by him or her. Before any such examination or re-

examination, the person, persons, or organization requesting such examination or re-

examination shall pay to the Secretary of State the reasonable expenses of such exam-

ination. The Secretary of State may, at any time, in his or her discretion, reexamine

any such system.

(b) The Secretary of State shall thereupon examine or reexamine such direct elec-

tronic recording voting system and shall make and file in his or her office a report, at-
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tested by his or her signature and the seal of his or her office, stating whether, in his

or her opinion, the kind of system so examined can be safely used by electors at

primaries and elections as provided in this chapter. If this report states that the sys-

tem can be so used, the system shall be deemed approved; and systems of its kind
may be adopted for use at primaries and elections as provided in this chapter.

(c) No kind of direct electronic recording voting system not so approved shall be used

at any primary or election and if, upon the reexamination of any such system previ-

ously approved, it shall appear that the system so reexamined can no longer be safely

used by electors at primaries or elections as provided in this chapter, the approval of

the same shall immediately be revoked by the Secretary of State; and no such system

shall thereafter be purchased for use or be used in this state.

(d) When a direct electronic recording voting system has been so approved, no im-

provement or change that does not impair its accuracy, efficiency, or capacity shall

render necessary a reexamination or reapproval of such system, or of its kind.

(e) Neither the Secretary of State, nor any custodian, nor the governing authority of

any county or a member of such authority nor any other person involved in the exami-

nation process shall have any pecuniary interest in any direct electronic recording vot-

ing system or in the manufacture or sale thereof.

21-2-379.3.

The governing authority of any county which adopts direct electronic recording voting

systems in the manner provided for by this part shall, upon the purchase of direct

electronic recording voting systems, provide for their payment by the county. Bonds or

other evidence of indebtedness may be issued in accordance with the provisions of law

relating to the increase of indebtedness of counties to meet all or any part of the cost

of the direct electronic recording voting systems.

21-2-379.4.

The governing authority of any county may at any regular meeting or at a special

meeting called for the purpose, by a majority vote, authorize and direct the purchase

of direct electronic recording voting systems for recording and computing the vote at

elections held in the county; and thereupon the governing authority shall purchase,

lease, rent, or otherwise procure direct electronic recording voting systems conforming

to the requirements of this part."

SECTION 4 .

Said title is further amended by inserting after Part 4 of Article 11 of Chapter 2 thereof

a new Part 5 to read as follows:

"Part 5

21-2-480.

(a) At the top of each ballot for an election in a precinct using optical scanning voting

equipment shall be printed in prominent type the words 'OFFICIAL BALLOT, fol-

lowed by the designation of the precinct for which it is prepared and the name and
date of the election.

(b) Immediately under this caption on a ballot presenting the names of candidates for

election to office, the following directions shall be printed, insofar as the same may be
appropriate for the election involved:

(1) Optical scanners using ovals or squares. To vote blacken the oval or square

( ) next to the candidate of your choice. To vote for a person whose name
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is not on the ballot, manually write his or her name in the write-in section and
blacken the oval or square next to the write-in section. If you spoil your ballot, do

not erase, but ask for a new ballot. Use only the pen or pencil provided.

(2) Optical scanners using arrows. To vote, complete the arrow ( ) to the

right of the name of the candidate for whom you wish to vote. To vote for a person

whose name is not on the ballot, manually write his or her name in the write-in

space provided and complete the arrow. If you spoil your ballot, do not erase, but

ask for a new ballot. Use only the pen or pencil provided.

(3) Marks made in violation of these directions shall be disregarded in the counting

of the votes cast. The names of the persons inserted on the ballot by the elector

shall be manually written only within the write-in section and the insertion of such

names outside such section or by the use of a sticker, paster, stamp, or other

printed or written matter is prohibited.

(c) The ballot for each candidate or group of candidates nominated by a party or body

shall contain the name or designation of the party of body.

(d) The titles of offices may be arranged horizontally with the names of candidates for

an office arranged transversely under the title of the office. The incumbency of a can-

didate seeking election for the public office he or she then holds shall be indicated on

the ballot.

(e) The form and arrangement of ballots shall be prepared by the superintendent.

(f) Unless a candidate has filed with his or her nominating petition a certificate from

a political party or body attesting that such candidate is the nominee of such party by

virtue of having been nominated in a duly constituted party convention, the candi-

date's name shall appear on the ballot as an independent.

(g) When presidential electors are to be elected, the names or the nominees of each

political party or body for such offices shall be arranged alphabetically under the

names of the candidates of the party or body for President and Vice President of the

United States.

(h) When proposed constitutional amendments or other questions are submitted to a

vote of the electors, each amendment or other question so submitted may be printed

upon the ballot below the groups of candidates for the various offices. Proposed consti-

tutional amendments so submitted shall be printed in brief form as directed by the

General Assembly and, in the event of a failure to so direct, the form shall be deter-

mined by the Secretary of State. Unless otherwise provided by law, any other state-

wide questions so submitted shall be printed in brief form as directed by the General

Assembly and, in the event of a failure to so direct, the form shall be determined by

the Secretary of State; and any local questions so submitted shall be printed in brief

form as directed by the General Assembly and, in the event of a failure to so direct,

the form shall be determined by the superintendent. Next to the question there shall

be placed the words 'YES' and 'NO' together with appropriate ovals or squares or bro-

ken arrows to be marked.

(i) The ballots shall vary in form only as the names of precincts, offices, candidates, or

this chapter may require.

21-2-481.

Ballots in a precinct using optical scanning voting equipment shall be of suitable de-

sign, size, and stock to permit processing by a tabulating machine and shall be printed
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in black ink on white or colored material. A serially numbered strip shall be attached
to each ballot.

21-2-482.

Ballots in a precinct using optical scanning voting equipment for use by absentee elec-

tors shall be prepared sufficiently in advance by the superintendent and shall be de-

livered to the board of registrars as provided in Code Section 21-2-384. Such ballots

shall be marked 'Official Absentee Ballot' and shall be in substantially the form for

ballots required by Article 8 of this chapter, except that in counties using voting ma-
chines, vote recorders, or optical scanners the ballots may be in substantially the form

for the ballot labels required by Article 9 of this chapter or in such form as will allow

the ballot to be machine tabulated. Every such ballot shall have printed on the face

thereof the following: 'I understand that the offer or acceptance of money or any other

object of value to vote for any particular candidate, list of candidates, issue, or list of

issues included in this election constitutes an act of voter fraud and is a felony under

Georgia law." The form for either ballot shall be determined and prescribed by the

Secretary of State.

21-2-483.

(a) In primaries and elections in which optical scanners are used, the ballots shall be

counted at the precinct or tabulating center under the direction of the superintendent.

All persons who perform any duties at the tabulating center shall be deputized by the

superintendent, and only persons so deputized shall touch any ballot, container, paper,

or machine utilized in the conduct of the count or be permitted to be inside the area

designated for officers deputized to conduct the count.

(b) All proceedings at the tabulating center and precincts shall be open to the view of

the public, but no person except one employed and designated for the purpose by the

superintendent or the superintendent's authorized deputy shall touch any ballot or

ballot container.

(c) At the tabulating center, the seal on each container of ballots shall be inspected,

and it shall be certified that the seal has not been broken before the container is

opened. The ballots and other contents of the container shall then be removed, and

the ballots shall be prepared for processing by the tabulating machines. The ballots of

each polling place shall be plainly identified and cannot be commingled with the bal-

lots of other polling places.

(d) Upon completion of tabulation of the votes, the superintendent shall cause to be

completed and signed a ballot recap form, in sufficient counterparts, showing:

(1) The number of valid ballots, including any that are damaged;

(2) The number of spoiled and invalid ballots; and

(3) The number of unused ballots.

The superintendent shall cause to be placed one copy of the recap form and the defec-

tive, spoiled, and invalid ballots, each enclosed in an envelope, in the ballot supply

container.

(e) For any election for which there is a qualified write-in candidate, the feature on

precinct count and central count tabulators allowing separation of write-in votes shall

be utilized. If any vote cast on the write-in ballot in combination with the vote cast

for the same office on the ballot exceeds the allowed number for the office, the vote

cast for that office only shall not be counted. In the discretion of the superintendent,

either a duplicate ballot shall be made on which any invalid vote shall be omitted or
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the write-in ballot and the ballot shall be counted in such manner as may be pre-

scribed by State Election Board rules, omitting the invalid vote.

(f) If it appears that a ballot is so torn, bent, or otherwise defective that it cannot be

processed by the tabulating machine, the superintendent, in his or her discretion, may
order the proper election official at the tabulating center or precinct to prepare a true

duplicate copy for processing with the ballots of the same polling place, which shall be

verified in the presence of a witness. All duplicate ballots shall be clearly labeled by

the word 'duplicate,' shall bear the designation of the polling place, and shall be given

the same serial number as the defective ballot. The defective ballot shall be retained.

(g) The precinct tabulator shall be programmed to return to the voter at the time that

the voter inserts the ballot any ballot that cannot be processed by the tabulator for re-

evaluation or correction or spoiling of the ballot, and a new ballot shall be issued if

needed.

(h) The official returns of the votes cast on ballots at each polling place shall be

printed by the tabulating machine. The returns thus prepared shall be certified and

promptly posted. The ballots, spoiled, defective, and invalid ballots, and returns shall

be filed and retained as provided by law.

21-2-484.

Upon completion of voting, the manager shall prepare and sign a ballot recap form, in

sufficient counterparts, showing:

(1) The number of valid ballots, including any that are damaged;

(2) The number of spoiled and invalid ballots; and

(3) The number of unused ballots.

The manager shall then place one copy of the recap form and the defective, spoiled,

and invalid ballots, each enclosed in an envelope, in the ballot container, along with

the voted ballots, which shall be sealed by the manager so that it cannot be opened

without breaking the seal. The managers shall then deliver in the custody of at least

two poll officers the container to the tabulating machine center or other place desig-

nated by the superintendent and shall receive a receipt therefor. The copies of the re-

cap forms, unused ballots, records, and other materials shall be returned to the desig-

nated location.

21-2-485.

As soon as the polls are closed and the last elector has voted in precincts in which op-

tical scanners are used, the poll officers shall:

(1) For central count optical scan ballots:

(A) Seal the ballot box and deliver the ballot box to the tabulating center, as des-

ignated by the superintendent; and

(B)(i) Examine the ballots and separate those ballots containing write-in votes.

(ii) Record in ink the designation of the polling place and a serial number on all

write-in ballots, starting with the number one, and place the same number on

the ballot voted by the same elector, so that write-in ballots may be identified

with the corresponding ballots.

(iii) After the write-in ballots have been so marked, place the write-in ballots in

an envelope marked 'Write-in Ballots' and designate the polling place and the

number of write-in ballots contained therein on such envelope, which shall be
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sealed and signed by the managers and placed in the ballot container with the

other ballots.

(iv) Place any ballot that is so torn, bent, or mutilated that it may not be

counted by the tabulating machine in an envelope marked 'Defective Ballots'

and place the envelope in the container with other ballots; and

(2) For precinct count optical scan ballots:

(A) Feed ballots from the auxiliary compartment of the ballot box, if any, through

the tabulator; and

(B) After all ballots have been fed through the tabulator the poll officer shall

cause the tabulator to print out a tape with the total votes cast in each election.

21-2-486.

The superintendent, in computing the votes cast at any election, shall compute and

certify only those write-in votes properly cast for candidates who have given proper

notice of intent to be write-in candidates pursuant to Code Section 21-2-133 exactly as

such names were written by the elector."

SECTION 5 .

Said title is further amended by inserting after Part 3 of Article 9 of Chapter 3 thereof

new Parts 4 and 5 to read as follows:

"Part 4

21-3-265.

No optical scanning voting system shall be adopted or used unless it shall, at the

time, satisfy the following requirements:

(1) It shall provide facilities for voting for such candidates as may be nominated and

upon such questions as may be submitted;

(2) It shall permit each elector, in one operation per ballot card, to vote for all the

candidates of one party or body for presidential electors;

(3) Except as provided in paragraph (2) of this Code section for presidential electors,

it shall permit each elector, at other than primaries, to vote a ticket selected from

the nominees of any and all parties or bodies, from independent nominations, and

from persons not in nomination;

(4) It shall permit each elector to vote, at any election, for any person and for any

office for whom and for which he or she is lawfully entitled to vote, whether or not

the name of such person or persons appears upon a ballot label as a candidate for

election; to vote for as many persons for an office as he or she is entitled to vote for;

and to vote for or against any question upon which he or she is entitled to vote;

(5) When used in conjunction with a tabulating machine, it shall preclude the

counting of votes for any candidate or upon any question for whom or upon which

an elector is not entitled to vote; shall preclude the counting of votes for more per-

sons for any office than he or she is entitled to vote for; and shall preclude the

counting of votes for any candidate for the same office or upon any question more
than once;

(6) It shall permit voting in absolute secrecy so that no person can see or know for

whom any other elector has voted or is voting, save an elector whom he or she has

assisted or is assisting in voting, as prescribed by law;
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(7) It shall be constructed of material of good quality in a neat and workmanlike
manner;

(8) It shall, when properly operated, record correctly and accurately every vote cast;

(9) It shall be so constructed that an elector may readily learn the method of operat-

ing it; and

(10) It shall be safely transportable.

21-3-266.

The governing authority of any municipality may at any regular meeting or at a spe-

cial meeting called for the purpose, by a majority vote, authorize and direct the use of

optical scanning voting systems for recording and computing the vote at elections held

in the municipality; and thereupon the governing authority shall purchase, lease, rent,

or otherwise procure optical scanning voting systems conforming to the requirements

of this part.

21-3-267.

(a) When the use of optical scanning voting systems has been authorized in the man-
ner prescribed in this part, such optical scanning voting systems shall be installed, ei-

ther simultaneously or gradually, within the municipality. Upon the installation of op-

tical scanning voting systems in any precinct, the use of paper ballots or other voting

machines or apparatus therein shall be discontinued, except as otherwise provided by

this chapter.

(b) In each precinct in which optical scanning voting systems are used, the governing

authority shall provide at least one such system for each 200 electors therein, or frac-

tion thereof.

(c) Optical scanning voting systems of different kinds may be used for different pre-

cincts in the same municipality.

(d) The governing authority shall provide optical scanning voting systems in good

working order and of sufficient capacity to accommodate the names of a reasonable

number of candidates for all party offices and nominations and public offices which,

under the provisions of existing laws and party rules, are likely to be voted for at any

future primary or election.

21-3-268.

(a) Any person or organization owning, manufacturing, or selling, or being interested

in the manufacture or sale of, any optical scanning voting system may request the

Secretary of State to examine the optical scanning voting system. Any ten or more

electors of this state may, at any time, request the Secretary of State to reexamine

any optical scanning voting system previously examined and approved by him or her.

Before any such examination or reexamination, the person, persons, or organization

requesting such examination or reexamination shall pay to the Secretary of State the

reasonable expenses of such examination. The Secretary of State may, at any time, in

his or her discretion, reexamine any optical scanning voting system.

(b) The Secretary of State shall thereupon examine or reexamine such optical scan-

ning voting system and shall make and file in his or her office a report, attested by

his or her signature and the seal of his or her office, stating whether, in his or her

opinion, the kind of optical scanning voting system so examined can be safely used by

electors at primaries and elections as provided in this chapter. If this report states

that the optical scanning voting system can be so used, the optical scanning voting
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system shall be deemed approved; and optical scanning voting systems of its kind may
be adopted for use at primaries and elections as provided in this chapter.

(c) No kind of optical scanning voting system not so approved shall be used at any pri-

mary or election and if, upon the reexamination of any optical scanning voting system

previously approved, it shall appear that the optical scanning voting system so reex-

amined can no longer be safely used by electors at primaries or elections as provided

in this chapter, the approval of the same shall immediately be revoked by the Secre-

tary of State; and no such optical scanning voting system shall thereafter be pur-

chased for use or be used in this state. Every municipality which has previously pur-

chased an optical scanning voting system shall submit such system to the Secretary of

State for examination not later than January 1, 1999.

(d) When an optical scanning voting system has been so approved, no improvement or

change that does not impair its accuracy, efficiency, or capacity shall render necessary

a reexamination or reapproval of the optical scanning voting system, or of its kind.

(e) Neither the Secretary of State, nor any custodian, nor the governing authority of

any municipality or a member of such authority nor any other person involved in the

examination process shall have any pecuniary interest in any optical scanning voting

system or in the manufacture or sale thereof.

21-3-269.

(a) The ballot labels shall be printed in black ink upon clear, white, or colored mate-

rial, of such size and arrangement as will suit the construction of the optical scanner,

and in plain, clear type so as to be easily readable by persons with normal vision; pro-

vided, however, that red material shall not be used.

(b) The arrangement of offices, names of candidates, and questions upon the ballots

shall conform as nearly as practicable to this chapter for the arrangement of same on

paper ballots; provided, however, that such form may be varied in order to present a

clear presentation of candidates and questions to the electors.

(c) The form and arrangement of ballots shall be prescribed by the Secretary of State

and prepared by the superintendent.

21-3-270.

In primaries, separate optical scanners shall be used for each political party.

21-3-271.

(a) If ballot labels for a precinct at which an optical scanning voting system is to be

used shall not be delivered to the poll officers as required by this chapter, the chief

manager of such precinct shall cause other labels to be prepared, printed, or written,

as nearly in the form of official ballot labels as practicable; and the poll officers shall

cause the labels, so substituted, to be used at the primary or election, in the same

manner, as nearly as may be, as the official labels. Such labels, so substituted, shall

be known as unofficial ballot labels.

(b) If any optical scanning voting system being used in any primary or election shall

become out of order during such primary or election, it shall, if possible, be repaired or

another optical scanning voting system substituted by the custodian or superintendent

as promptly as possible, for which purpose the governing authority of the municipality

may purchase as many extra optical scanning voting systems as it may deem neces-

sary; but, in case such repair or substitution cannot be made, paper ballots, printed or

written, and of any suitable form, may be used for the taking of votes.
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21-3-272.

Ballot cards shall be of suitable design, size, and stock to permit processing by a tabu-

lating machine and shall be printed in black ink on clear, white, or colored material. A
serially numbered strip shall be attached to each ballot card in a manner and form

similar to that prescribed in this chapter for paper ballots.

21-3-273.

In elections, electors shall be permitted to cast write-in votes. The design of the ballot

card shall permit the managers, in counting the write-in votes, to determine readily

whether an elector has cast any write-in vote not authorized by law. The Secretary of

State, in specifying the form of the ballot, and the State Election Board, in promulgat-

ing rules and regulations respecting the conduct of elections, shall provide for ballot

secrecy in connection with write-in votes.

21-3-274.

(a) The superintendent of each municipality shall cause the proper ballot labels to be

placed on each set of optical scanning voting equipment which is to be used in any

precinct within such municipality and shall cause each set of optical scanning voting

equipment to be placed in proper order for voting.

(b) The superintendent shall appoint one custodian of optical scanning voting systems

and such deputy custodians as may be necessary, whose duty it shall be to prepare

the optical scanning voting systems to be used in the municipality at the primaries

and elections to be held therein. Each custodian and deputy custodian shall receive

from the municipality such compensation as shall be fixed by the governing authority

of the municipality. Such custodian shall, under the direction of the superintendent,

have charge of and represent the superintendent during the preparation of the optical

scanning voting systems as required by this chapter, and he or she and the deputy

custodians, whose duty it shall be to assist him or her in the discharge of his or her

duties, shall serve at the pleasure of the superintendent. Each custodian shall take an

oath of office framed by the Secretary of State, which shall be filed with the

superintendent.

(c) On or before the third day preceding a primary or election, the superintendent

shall have the optical scanners tested to ascertain that they will correctly count the

votes cast for all offices and on all questions. Public notice of the time and place of the

test shall be made at least five days prior thereto. Representatives of political parties

and bodies, candidates, news media, and the public shall be permitted to observe such

tests. The test shall be conducted by processing a preaudited group of ballot cards so

marked as to record a predetermined number of valid votes for each candidate and on

each question and shall include for each office one or more ballot cards which have

votes in excess of the number allowed by law in order to test the ability of the optical

scanner to reject such votes. The optical scanner shall not be approved unless it pro-

duces an errorless count. If any error is detected, the cause therefor shall be ascer-

tained and corrected; and an errorless count shall be made before the scanner is ap-

proved. The same test shall be repeated immediately before the start of the official

count of the ballot cards and at the conclusion of such count. The superintendent or

custodian shall also prepare the optical scanning voting equipment for voting at the

various polling places to be used in the primary or election. In preparing the optical

scanning voting equipment, he or she shall arrange the optical scanning voting equip-

ment and the ballot labels so that they meet all requirements of voting and counting

at such primary or election, thoroughly inspect and test the optical scanning voting
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equipment, and file a certificate in the office of the superintendent that the equipment
is in proper order with correct ballot labels.

(d) No superintendent, nor custodian, nor other employee of the superintendent shall

in any way prevent free access to and examination of all optical scanning voting

equipment which is to be used at the primary or election, by any interested persons.

(e) In every primary or election, the superintendent shall furnish, at the expense of

the municipality, all ballot labels, forms of certificates, and other papers and supplies

required under this chapter and which are not furnished by the Secretary of State, all

of which shall be in the form and according to the specifications prescribed, from time

to time, by the Secretary of State.

21-3-275.

(a) The superintendent shall deliver the proper optical scanning voting equipment,

properly furnished, to the polling places at least one hour before the time set for open-

ing the polls at each primary or election and shall cause each to be set up in the

proper manner for use in voting. The superintendent shall place each set of optical

scanning voting equipment in a voting booth so that the ballot labels on the equip-

ment can be plainly seen by the poll officers when not being voted on.

(b) The superintendent shall provide ample protection against molestation of and in-

jury to the optical scanning voting equipment and, for that purpose, shall call upon

any law enforcement officer to furnish such assistance as may be necessary; and it

shall be the duty of the law enforcement officer to furnish such assistance when so re-

quested by the superintendent.

(c) The superintendent shall furnish for each set of optical scanning voting equipment

at least one hour before the opening of the polls:

(1) A lamp which shall give sufficient light to enable electors, while in the voting

booth, to read the ballot labels, and which shall be suitable for the use of poll of-

ficers in examining the equipment; and the lamp shall be prepared and in good or-

der for use before the opening of the polls;

(2) Two sample ballots printed on a single sheet of white paper or a number of

sheets stapled together which shall be a reasonable facsimile of the ballot labels as

will be in use in the primary or election and accompanied by directions for voting on

the optical scanning voting equipment; and such sample ballots shall be posted

prominently outside the enclosed space within the polling place; and

(3) A seal for sealing the optical scanning voting system after the polls are closed

and such other materials and supplies as may be necessary or as may be required

by law.

21-3-276.

During the 30 days next preceding a general primary or election or during the ten

days next preceding a special primary or election, the superintendent shall place on

public exhibition, in such public places and at such times as he or she may deem most

suitable for the information and instruction of the electors, one or more sets of optical

scanning voting equipment. Insofar as practicable, the equipment shall contain the

ballot labels and show the offices and questions to be voted upon, the names and ar-

rangements of parties and bodies, and the names and arrangements of the candidates

to be voted for. Such equipment shall be under the charge and care of a person compe-

tent as custodian and instructor.
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21-3-277.

(a) The superintendent shall designate a person or persons who shall have the cus-

tody of the optical scanning voting systems of the municipality when they are not in

use at a primary or election and shall provide for his or her compensation and for the

safe storage and care of the optical scanning voting systems.

(b) All optical scanning voting systems, when not in use, shall be properly covered and

stored in a suitable place or places.

21-3-278.

The governing authority of any municipality which adopts optical scanning voting sys-

tems in the manner provided for by this part shall, upon the purchase of optical scan-

ning voting systems, provide for their payment by the municipality. Bonds or other ev-

idence of indebtedness may be issued in accordance with the provisions of law relating

to the increase of indebtedness of counties to meet all or any part of the cost of the op-

tical scanning voting systems.

21-3-279.

If a method of nomination or election for any candidate or office, or of voting on any

question is prescribed by law, in which the use of optical scanning voting systems is

not possible or practicable, or in case, at any primary or election, the number of candi-

dates seeking nomination or nominated for any office renders the use of optical scan-

ning voting systems for such office at such primary or election impracticable, or if, for

any other reason, at any primary or election the use of optical scanning voting sys-

tems wholly or in part is not practicable, the superintendent may arrange to have the

voting for such candidates or offices or for such questions conducted by paper ballots.

In such cases, paper ballots shall be printed for such candidates, offices, or questions,

and the primary or election shall be conducted by the poll officers, and the ballots

shall be counted and return thereof made in the manner required by law for such

nominations, offices, or questions, insofar as paper ballots are used.

Part 5

21-3-279.1.

No direct electronic recording voting system shall be adopted or used unless it shall,

at the time, satisfy the following requirements:

(1) It shall provide facilities for voting for such candidates as may be nominated and

upon such questions as may be submitted;

(2) It shall permit each elector, in one operation, to vote for all the candidates of

one party or body for presidential electors;

(3) Except as provided in paragraph (2) of this Code section for presidential electors,

it shall permit each elector, at other than primaries, to vote a ticket selected from

the nominees of any and all parties or bodies, from independent nominations, and

from persons not in nomination;

(4) It shall permit each elector to vote, at any election, for any person and for any

office for whom and for which he or she is lawfully entitled to vote, whether or not

the name of such person or persons appears as a candidate for election; to vote for

as many persons for an office as he or she is entitled to vote for; and to vote for or

against any question upon which he or she is entitled to vote;

(5) It shall preclude the counting of votes for any candidate or upon any question

for whom or upon which an elector is not entitled to vote; shall preclude the count-
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ing of votes for more persons for any office than he or she is entitled to vote for; and
shall preclude the counting of votes for any candidate for the same office or upon
any question more than once;

(6) It shall permit voting in absolute secrecy so that no person can see or know for

whom any other elector has voted or is voting, save an elector whom he or she has
assisted or is assisting in voting, as prescribed by law;

(7) It shall be constructed of material of good quality in a neat and workmanlike
manner;

(8) It shall, when properly operated, record correctly and accurately every vote cast;

(9) It shall be so constructed that an elector may readily learn the method of operat-

ing it; and

(10) It shall be safely transportable.

21-3-279.2.

(a) Any person or organization owning, manufacturing, or selling, or being interested

in the manufacture or sale of, any direct electronic recording voting system may re-

quest the Secretary of State to examine the system. Any ten or more electors of this

state may, at any time, request the Secretary of State to reexamine any such system

previously examined and approved by him or her. Before any such examination or re-

examination, the person, persons, or organization requesting such examination or re-

examination shall pay to the Secretary of State the reasonable expenses of such exam-

ination. The Secretary of State may, at any time, in his or her discretion, reexamine

any such system.

(b) The Secretary of State shall thereupon examine or reexamine such direct elec-

tronic recording voting system and shall make and file in his or her office a report, at-

tested by his or her signature and the seal of his or her office, stating whether, in his

or her opinion, the kind of system so examined can be safely used by electors at

primaries and elections as provided in this chapter. If this report states that the sys-

tem can be so used, the system shall be deemed approved; and systems of its kind

may be adopted for use at primaries and elections as provided in this chapter.

(c) No kind of direct electronic recording voting system not so approved shall be used

at any primary or election and if, upon the reexamination of any such system previ-

ously approved, it shall appear that the system so reexamined can no longer be safely

used by electors at primaries or elections as provided in this chapter, the approval of

the same shall immediately be revoked by the Secretary of State; and no such system

shall thereafter be purchased for use or be used in this state.

(d) When a direct electronic recording voting system has been so approved, no im-

provement or change that does not impair its accuracy, efficiency, or capacity shall

render necessary a reexamination or reapproval of such system, or of its kind.

(e) Neither the Secretary of State, nor any custodian, nor the governing authority of

any municipality or a member of such authority nor any other person involved in the

examination process shall have any pecuniary interest in any direct electronic record-

ing voting system or in the manufacture or sale thereof.

21-3-279.3.

The governing authority of any municipality which adopts direct electronic recording

voting systems in the manner provided for by this part shall, upon the purchase of di-

rect electronic recording voting systems, provide for their payment by the municipality.
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for the ballot labels required by Article 9 of this chapter or in such form as will allow

the ballot to be machine tabulated. Every such ballot shall have printed on the face

thereof the following: 'I understand that the offer or acceptance of money or any other

object of value to vote for any particular candidate, list of candidates, issue, or list of

issues included in this election constitutes an act of voter fraud and is a felony under

Georgia law.' The form for either ballot shall be determined and prescribed by the

Secretary of State.

21-3-273.

(a) In primaries and elections in which optical scanners are used, the ballots shall be

counted at the precinct or tabulating center under the direction of the superintendent.

All persons who perform any duties at the tabulating center shall be deputized by the

superintendent, and only persons so deputized shall touch any ballot, container, paper,

or machine utilized in the conduct of the count or be permitted to be inside the area

designated for officers deputized to conduct the count.

(b) All proceedings at the tabulating center and precincts shall be open to the view of

the public, but no person except one employed and designated for the purpose by the

superintendent or the superintendent's authorized deputy shall touch any ballot or

ballot container.

(c) At the tabulating center, the seal on each container of ballots shall be inspected,

and it shall be certified that the seal has not been broken before the container is

opened. The ballots and other contents of the container shall then be removed, and

the ballots shall be prepared for processing by the tabulating machines. The ballots of

each polling place shall be plainly identified and cannot be commingled with the bal-

lots of other polling places.

(d) Upon completion of tabulation of the votes, the superintendent shall cause to be

completed and signed a ballot recap form, in sufficient counterparts, showing:

(1) The number of valid ballots, including any that are damaged;

(2) The number of spoiled and invalid ballots; and

(3) The number of unused ballots.

The superintendent shall cause to be placed one copy of the recap form and the defec-

tive, spoiled, and invalid ballots, each enclosed in an envelope, in the ballot supply

container.

(e) For any election for which there is a qualified write-in candidate, the feature on

precinct count and central count tabulators allowing separation of write-in votes shall

be utilized. If any vote cast on the write-in ballot in combination with the vote cast

for the same office on the ballot exceeds the allowed number for the office, the vote

cast for that office only shall not be counted. In the discretion of the superintendent,

either a duplicate ballot shall be made on which any invalid vote shall be omitted or

the write-in ballot and the ballot shall be counted in such manner as may be pre-

scribed by State Election Board rules, omitting the invalid vote.

(f) If it appears that a ballot is so torn, bent, or otherwise defective that it cannot be

processed by the tabulating machine, the superintendent, in his or her discretion, may

order the proper election official at the tabulating center or precinct to prepare a true

duplicate copy for processing with the ballots of the same polling place, which shall be

verified in the presence of a witness. All duplicate ballots shall be clearly labeled by

the word 'duplicate,' shall bear the designation of the polling place, and shall be given

the same serial number as the defective ballot. The defective ballot shall be retained.
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(g) The precinct tabulator shall be programmed to return to the voter at the time that

the voter inserts the ballot any ballot that cannot be processed by the tabulator for re-

evaluation or correction or spoiling of the ballot, and a new ballot shall be issued if

needed.

(h) The official returns of the votes cast on ballots at each polling place shall be

printed by the tabulating machine. The returns thus prepared shall be certified and
promptly posted. The ballots, spoiled, defective, and invalid ballots, and returns shall

be filed and retained as provided by law.

21-3-274.

Upon completion of voting, the manager shall prepare and sign a ballot recap form, in

sufficient counterparts, showing:

(1) The number of valid ballots, including any that are damaged;

(2) The number of spoiled and invalid ballots; and

(3) The number of unused ballots.

The manager shall then place one copy of the recap form and the defective, spoiled,

and invalid ballots, each enclosed in an envelope, in the ballot container, along with

the voted ballots, which shall be sealed by the manager so that it cannot be opened

without breaking the seal. The managers shall then deliver in the custody of at least

two poll officers the container to the tabulating machine center or other place desig-

nated by the superintendent and shall receive a receipt therefor. The remaining copies

of the recap forms, unused ballots, records, and other materials shall be returned to

the designated location.

21-3-275.

As soon as the polls are closed and the last elector has voted in precincts in which op-

tical scanners are used, the poll officers shall:

(1) For central count optical scan ballots:

(A) Seal the ballot box and deliver the ballot box to the tabulating center, as des-

ignated by the superintendent; and

(B)(i) Examine the ballots and separate those ballots containing write-in votes.

(ii) Record in ink the designation of the polling place and a serial number on all

write-in ballots, starting with the number one, and place the same number on

the ballot voted by the same elector, so that write-in ballots may be identified

with the corresponding ballots.

(hi) After the write-in ballots have been so marked, place the write-in ballots in

an envelope marked 'Write-in Ballots' and designate the polling place and the

number of write-in ballots contained therein on such envelope, which shall be

sealed and signed by the managers and placed in the ballot container with the

other ballots.

(iv) Place any ballot that is so torn, bent, or mutilated that it may not be

counted by the tabulating machine in an envelope marked 'Defective Ballots'

and place the envelope in the container with other ballots; and

(2) For precinct count optical scan ballots:

(A) Feed ballots from the auxiliary compartment of the ballot box, if any, through

the tabulator; and
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(B) After all ballots have been fed through the tabulator the poll officer shall

cause the tabulator to print out a tape with the total votes cast in each election.

21-3-276.

The superintendent, in computing the votes cast at any election, shall compute and

certify only those write-in votes properly cast for candidates who have given proper

notice of intent to be write-in candidates pursuant to Code Section 21-2-133 exactly as

such names were written by the elector."

SECTION 9 .

This Act shall become effective upon its approval by the Governor or upon its becoming

law without such approval.

SECTION 10 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 34, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

EX Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 0.

HB 1268, having received the requisite constitutional majority, was passed by

substitute.

The following general bill of the House, having been read the third time and final ac-

tion suspended on February 27, 1998, pursuant to Senate Rule 143, and placed on the

Senate Rules Calendar for today, was continued upon its passage:

HB 1516. By Representatives Birdsong of the 123rd, Smith of the 175th, DeLoach of the

172nd and others:

A bill to amend Code Section 20-3-374 of the Official Code of Georgia Anno-

tated, relating to the service cancelable loan fund and authorized types of ser-
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vice cancelable educational loans, so as to change the provisions relating to

service cancelable educational loans for eligible members of the Georgia Na-
tional Guard.

Senate Sponsor: Senator Hill of the 4th.

The substitute offered by Senators Hill of the 4th and Harbison of the 15th and
adopted on February 27th, as it appears in the Journal of February 27th, was automati-

cally reconsidered and put upon its adoption.

On the adoption of the substitute, the yeas were 32, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill, was
agreed to by substitute.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,

D

Y Stokes

Y Cagle Y Johnson,

E

Y Streat

Y Cheeks Kemp Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Langford Y Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker
EX Gochenour Y Perdue

On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

HB 1178. By Representatives Royal of the 164th and Buck of the 135th:

A bill to amend Code Section 48-2-44 of the Official Code of Georgia Anno-

tated, relating to penalty and interest on failure to file a return or pay reve-

nue held in trust for the state and penalty and interest on failure to pay ad

valorem tax, so as to provide for an effective date.

Senate Sponsor: Senator Perdue of the 18th.

The Senate Committee on Finance and Public Utilities offered the following substitute

to HB 1178:

A BILL

To be entitled an Act to amend Title 48 of the Official Code of Georgia Annotated, the

"Georgia Public Revenue Code," so as to change provisions relating to administration of
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ad valorem taxation; to provide for the disposition of certain tax penalties and interest;

to change provisions relating to qualification for freeport tax exemption for certain agri-

cultural property; to provide for related matters; to provide for an effective date; to re-

peal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 48 of the Official Code of Georgia Annotated, the "Georgia Public Revenue Code," is

amended in Code Section 48-2-44 of the Official Code of Georgia Annotated, relating to

penalty and interest on failure to file a return or pay revenue held in trust for the state

and penalty and interest on failure to pay ad valorem tax, by adding a new paragraph

at the end of subsection (b), to be designated paragraph (3), to read as follows:

"(3) With respect to all penalties and interest received by the tax commissioner on

or after July 1, 1998, unless otherwise specifically provided for by general law, the

tax commissioner shall distribute penalties collected and interest collected or earned

as follows:

(A) Penalties collected for failure to return property for ad valorem taxation or for

failure to pay ad valorem taxes and interest earned by the tax commissioner on

taxes collected but not yet disbursed shall be paid into the county treasury in the

same manner and at the same time the tax is collected and distributed to the

county, and they shall remain the property of the county; and

(B) Interest collected on delinquent ad valorem taxes shall be distributed pro rata

based on each taxing jurisdiction's share of the total tax on which the interest was
computed."

SECTION 2 .

Said title is further amended by striking paragraph (1) of subsection (b) of Code Section

48-5-48.2, relating to the freeport exemption, and inserting in its place a new paragraph

(1) to read as follows:

"(1) Inventory of goods in the process of manufacture or production which shall in-

clude all partly finished goods and raw materials held for direct use or consumption

in the ordinary course of the taxpayer's manufacturing or production business in

this state. The exemption provided for in this paragraph shall apply only to tangi-

ble personal property which is substantially modified, altered, or changed in the or-

dinary course of the taxpayer's manufacturing, processing, or production operations

in this state. For purposes of this paragraph, the cleaning, drying, pest control

treatment, or segregation by grade of grain, peanuts or other oil seeds, or cotton

shall constitute substantial modification in the course of processing or production

operations. For purposes of this paragraph, remanufacture of aircraft engines or

aircraft engine parts or components shall constitute manufacturing operations in

this state. Remanufacture of aircraft engines or aircraft engine parts or components

means the substantial overhauling or rebuilding of aircraft engines or aircraft en-

gine parts or components;"

SECTION 3 .

This Act shall become effective on July 1, 1998.

SECTION 4.

All laws and parts of laws in conflict with this Act are repealed.
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On the adoption of the substitute, the yeas were 31, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

AKptti a vAUCI lid Lllj' Y (GriffinVT1 11X111 Y 1 1 lUCjXV

Y RalfonrU C4.-l.i-V/ Ul Y Guhl Y Price,T

Y Blitch Harbison Y
Y J_?L/011C£X1 O Y 1 IvllOull Y T? 5i 1 otnn

Y i-l\J w en Y Hill Y ix<iy

Y1 Ul \Jll 1 [ , ^UL/il Y 1-TnnVc
J. ALJVJJVO Y

v Drown, zotn vi iiuggins v oCOX/L

Y Brush Y James Stan-

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson

Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

EX Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

HB 1549. By Representatives Porter of the 143rd, Barnes of the 33rd, Martin of the

47th and Bordeaux of the 151st:

A bill to amend Title 50 of the Official Code of Georgia Annotated, relating to

state government, so as to authorize the Attorney General to bring judicial ac-

tions to enforce laws relating to open and public meetings and public records.

Senate Sponsor: Senator Oliver of the 42nd.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Clay Y Henson
Y Balfour Y Crotts Y Hill

Y Blitch Y Dean Y Hooks
Y Boshears Y Egan Y Huggins
Y Bowen Fort Y James
Y Broun, 46th Y Gillis Y Johnson,D
Y Brown, 26th Y Glanton Y Johnson.E
Y Brush EX Gochenour Y Kemp
Y Burton Y Griffin Y Lamutt
Y Cagle Y Guhl Y Land
Y Cheeks Harbison Y Langford
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Y TV It J JMadden ~sj
I Ralston Y Taylor

v Marable YX nay v i nomas,

u

Y Middleton Y Roberts Y Thomas.N

Y Oliver Scott Y Thompson
Perdue Y Stan- Y Turner

Y Price,

R

Y Stokes Y Tysinger

Y Price.T Streat Walker

Y Ragan Tanksley

On the passage of the bill, the yeas were 47, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1631. By Representatives Murphy of the 18th, Buck of the 135th, Davis of the 48th

and others:

A bill to amend Article 3 of Chapter 13 of Title 48 of the Official Code of Geor-

gia Annotated, relating to county and municipal excise tax levies on charges to

the public for rooms, lodgings, and accommodations, so as to change certain

provisions authorizing certain counties and municipalities to levy such tax

under certain conditions.

Senate Sponsor: Senator Broun of the 46th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

EX Gochenour Perdue

On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 467. By Senators Clay of the 37th, Cagle of the 49th and Lamutt of the 21st:

A bill to amend Article 2 of Chapter 8 of Title 42 of the Official Code of Geor-

gia Annotated, relating to the state-wide probation system, and Article 1 of

Chapter 10 of Title 17 of the Official Code of Georgia Annotated, relating to

the procedure for sentencing and imposition of punishment, so as to eliminate

www.libtool.com.cn



MONDAY, MARCH 2, 1998 1001

the two-year limit on supervised probation for probationers who have commit-
ted crimes against children.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price R
Y Balfour Y Guhl Y Price,T
Y Blitch Harbison Y Ragan
Y Boshears Y T-Tpn son Y XVCXJ.O U*J11

Y Bowen Hill Y Rav
Y Broun 46th Y Hooks Y J-Wk/Cl I/O

Y I_J1 UW 11, ^iDLll Y Y
Y Brush Y James Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Middleton Y Tysinger

Y Glanton Y Oliver Walker
EX Gochenour Perdue

On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1299. By Representatives Powell of the 23rd and Parham of the 122nd:

A bill to amend Chapter 13 of Title 43 of the Official Code of Georgia Anno-

tated, relating to instructors in driver training and operators of driver training

schools, so as to change certain provisions relating to exceptions from opera-

tion of chapter.

Senate Sponsor: Senator Thompson of the 33rd.

The Senate Transportation Committee offered the following amendment:

Amend HB 1299 by striking from line 16 on page 1 the following:

"junior college, or",

and inserting in lieu thereof the following:

"
jmuui uullege, ui

"

On the adoption of the amendment, the yeas were 33, nays 0, and the amendment was
adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Blitch Y Bowen
Y Balfour Y Boshears Y Broun, 46th
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V
I rsrown, zotn \7

I
1 1

1

1

Hill Y Ragan
I Brush \r

1 Hooks Y Ralston
V Burton vI Huggins \7

I Ray
V uagie v1 James \T

I Roberts

Y CneeKs I Johnson,D Y Scott

Y Clay "VI Johnson,E Y Starr
v orotts v1 Kemp V"i otoKes
vI Dean vI Lamutt v-

I btreat
vi Egan vX Land Tanksley
v
I rort

\7
I Langford V

I Taylor
vI OllllS V ~\tfn JilaniviaQaen Vi inomas,u
Y Glanton Y Marable Y Thomas,N
EX Gochenour Y Middleton Y Thompson
Y Griffin Y Oliver Y Turner

Y Guhl Y Perdue Y Tysinger

Harbison Y Price,R Y Walker

Y Henson Y Price,T

On the passage of the bill, the yeas were 53, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

SB 643. By Senator Boshears of the 6th:

A bill to amend Part 1 of Article 7 of Chapter 3 of Title 12 of the Official Code

of Georgia Annotated, relating to the Jekyll Island-State Park Authority, so

as to provide that certain leasehold interests shall not be exempt from certain

taxes or assessments; to provide an effective date.

Senator Boshears of the 6th offered the following amendment:

Amend SB 643 by striking "leasehold" and inserting in its place "long-term leasehold" on

line 32 of page 1.

By adding after the word "assessments" on line 34 of page 1 the following:

"Provided further, however, that nothing in this Code section shall be construed to au-

thorize the taxation or assessment of any leasehold interest not otherwise subject to

such taxation or assessment under the laws of Georgia
"

Senator Broun of the 46th moved that SB 643 be placed on the Table. On the motion,

which takes precedence, the President ordered a roll call, and the vote was as follows:

Abernathy Y Dean N James

Balfour N Egan Y Johnson,D

N Blitch N Fort N Johnson,E

N Boshears Y Gillis Y Kemp
Y Bowen N Glanton N Lamutt

Y Broun, 46th EX Gochenour N Land

N Brown, 26th N Griffin Y Langford

N Brush N Guhl Y Madden
N Burton Harbison N Marable

N Cagle Y Henson N Middleton

N Cheeks N Hill Y Oliver

N Clay Y Hooks Y Perdue

Y Crotts Y Huggins
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Y Price,R Y Scott N Thomas,D
N Price.T Y Stan- N Thomas,N
Y Ragan N Stokes Y Thompson
N Ralston N Streat Y Turner

N Ray Tanksley N Tysinger

Y Roberts Y Taylor Walker

On the motion, the yeas were 22, nays 28, and the motion was lost.

On the adoption of the amendment, the yeas were 31, nays 0, and the Boshears

amendment was adopted.

The report of the committee, which was favorable to the passage of the bill, was
agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Harbison N Ragan
Y Boshears N Henson Y Ralston

N Bowen Y Hill N Ray
N Broun, 46th N Hooks N Roberts

Y Brown, 26th N Huggins Y Scott

Y Brush Y James N Starr

Y Burton Y Johnson,D Y Stokes

N Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

N Clay N Lamutt N Taylor

Y Crotts Y Land Y Thomas,D
N Dean N Langford Y Thomas,N
Y Egan N Madden Y Thompson
Y Fort Y Marable N Turner

N Gillis Y Middleton Y Tysinger

N Glanton N Oliver Walker

EX Gochenour Perdue

On the passage of the bill, the yeas were 30, nays 20.

The bill, having received the requisite constitutional majority, was passed as amended.

HB 1394. By Representatives Channell of the 111th, Rogers of the 20th, Reichert of the

126th and others:

A bill to amend Article 1 of Chapter 7 of Title 52 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to registration, opera-

tion, and sale of watercraft, so as to provide for certain age limitations on the

operation of certain vessels; to change certain provisions relating to personal

watercraft.

Senate Sponsor: Senator Cagle of the 49th.

Senator Dean of the 31st moved that HB 1394 be placed on the Table. On the motion,

the yeas were 37, nays 0, and HB 1394 was placed on the Table.

Senator Broun of the 46th moved that HB 1631 be immediately transmitted to the

House.

On the motion, the yeas were 37, nays 0, and HB 1631 was immediately transmitted.
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Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-

morrow; the motion prevailed, and at 12:34 P.M., the President announced the Senate

adjourned.
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Senate Chamber, Atlanta, Georgia

Tuesday, March 3, 1998

Thirty-first Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had
been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House and Senate:

HB 1772. By Representative Lord of the 121st:

A bill to amend an Act fixing the compensation for the members of the board

of commissioners of Jefferson County and the clerk of such board, so as to

change certain provisions relating to the compensation rates for members of

the board.

HB 1777. By Representative Ponder of the 160th:

A bill to abolish the office of elected county surveyor of Seminole County; to

provide for appointment of a county surveyor by the governing authority of

Seminole County.

HB 1779. By Representative Ponder of the 160th:

A bill to provide for the nomination and election of the members of the Board

of Education of Seminole County in nonpartisan primaries and elections.

HB 1780. By Representatives Birdsong of the 123rd and Jenkins of the 110th:

A bill to amend an Act abolishing the fee system of compensation for the sher-

iff of Jones County and providing in lieu thereof an annual salary, so as to

change the provisions relating to the compensation and expenses of the sheriff.

HB 1781. By Representatives Birdsong of the 123rd and Jenkins of the 110th:

A bill to amend an Act abolishing the fee system of compensation for the judge

of the Probate Court of Jones County and providing in lieu thereof an annual

salary, so as to change the provisions relating to the compensation and ex-

penses of the judge of the probate court.

HB 1782. By Representatives Birdsong of the 123rd and Jenkins of the 110th:

A bill to amend an Act consolidating the offices of tax receiver and tax collec-

tor of Jones County into the office of tax commissioner of Jones County, so as

to change the provisions relating to the compensation and expenses of the tax

commissioner.

HB 1783. By Representatives Birdsong of the 123rd and Jenkins of the 110th:
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A bill to amend an Act abolishing the fee system of compensating the clerk of

the Superior Court of Jones County and providing in lieu thereof an annual

salary, so as to change provisions relating to the compensation and expenses

of the clerk of the superior court.

HB 1790. By Representatives Dobbs of the 92nd and Stancil of the 91st:

A bill to create a board of elections and registration for Newton County and

provide for its powers and duties.

HB 203. By Representatives McBee of the 88th, Cummings of the 27th, Shanahan of

the 10th and others:

A bill to amend Article 5 of Chapter 3 of Title 47 of the Official Code of Geor-

gia Annotated, relating to service creditable toward retirement in the Teachers

Retirement System of Georgia, so as to provide for creditable service for for-

feited annual and sick leave.

HB 1432. By Representatives Purcell of the 147th, James of the 140th, Reaves of the

178th and others:

A bill to amend Code Section 12-5-23 of the Official Code of Georgia Anno-

tated, relating to powers and duties of the Board of Natural Resources and the

director of the Environmental Protection Division of the Department of Natu-

ral Resources as to control of water pollution and surface-water use generally,

so as to provide for additional grounds for the refusal to grant certain permits

issued by the director.

HB 1696. By Representative Shanahan of the 10th:

A bill to amend Code Section 44-14-361.1 of the Official Code of Georgia Anno-

tated, relating to how mechanics and materialmen liens are declared and cre-

ated, so as to provide that failure to execute a notice of lien shall be an

amendable defect.

HB 1693. By Representatives Hecht of the 97th, Martin of the 47th, Crawford of the

129th and others:

A bill to amend Code Section 51-4-2 of the Official Code of Georgia Annotated,

relating to wrongful death and persons entitled to bring an action, survival of

an action, release of a wrongdoer, disposition of the recovery, exemption of the

recovery from liability for the decedent's debts, and recovery as to a child born

out of wedlock, so as to provide that the share of a surviving spouse of the de-

cedent in a wrongful death action is at least one-third of the amount

recovered.

HB 1747. By Representatives Benefield of the 96th, Hudson of the 156th and Porter of

the 143rd:

A bill to amend Title 32 of the Official Code of Georgia Annotated, relating to

highways, bridges, and ferries, so as to change certain provisions relating to

powers of the department of transportation generally; to change certain provi-

sions relating to powers of counties; to change certain provisions relating to

powers of municipalities.
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HB 1130. By Representatives Williams of the 83rd, Everett of the 163rd, Powell of the

23rd and others:

A bill to amend Chapter 5 of Title 46 of the Official Code of Georgia Anno-
tated, so as to provide for a short title; to define certain terms; to provide for

the certification of telecommunications companies which bill for or solicit in-

trastate telecommunications services.

HB 353. By Representatives Ashe of the 46th, Smith of the 175th, Coleman of the 80th

and others:

A bill to amend Chapter 2 of Title 20 of the Official Code of Georgia Anno-

tated, relating to elementary and secondary education, so as to repeal Code

Section 20-2-255, relating to petitions for charter school status; to enact the

"Charter Schools Act of 1997"

HB 236. By Representatives Ashe of the 46th, McKinney of the 51st, Mobley of the

69th and others:

A bill to amend Chapter 9 of Title 32 of the Official Code of Georgia Anno-

tated, relating to mass transportation, so as to authorize certain public agen-

cies, public bodies corporate, public corporations, and public authorities to pro-

vide transit services or transit facilities by contract to counties, municipalities,

or political subdivisions.

HB 1707. By Representative McCall of the 90th:

A bill to amend Article 2 of Chapter 9 of Title 12 of the Official Code of Geor-

gia Annotated, relating to motor vehicle emission inspection and maintenance,

so as to provide for certain additional powers and duties of the Department of

Natural Resources and the Board of Natural Resources with respect to compli-

ance with the federal Clean Air Act, as amended, enforcement of vehicle emis-

sion standards, regulation of vehicle emission inspections, and enforcement of

vehicle emission standards and regulations.

HB 396. By Representatives Powell of the 23rd, Williams of the 83rd, Hanner of the

159th and others:

A bill to amend Chapter 31 of Title 31 of the Official Code of Georgia Anno-

tated, relating to regulation and licensure of boxing matches, so as to provide

for the licensure and regulation of promoters of boxing matches and pay-per-

view and closed circuit boxing match telecasts.

HB 1687 By Representatives Maddox of the 72nd, Ragas of the 64th and Teague of the

58th:

A bill to amend Code Section 33-27-1 of the Official Code of Georgia Anno-

tated, relating to group life insurance policy requirements generally, so as to

authorize the payment of group life insurance premiums wholly from the con-

tributions of employees.

HB 1692. By Representative Stephens of the 150th:

A bill to authorize the mayor and council of Garden City to submit by referen-

dum to the electors of Garden City the question of adding restaurants serving

alcoholic beverages for consumption on the premises to the permitted uses
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listed in the Garden City zoning ordinance and permitting such use in C-2

zoning districts within the city, subject to certain conditions.

HB 441. By Representatives Cummings of the 27th, Shanahan of the 10th, McBee of

the 88th and others:

A bill to amend Title 47 of the Official Code of Georgia Annotated, relating to

public retirement systems, so as to provide that certain persons may not be-

come members of the Teachers Retirement System of Georgia in a certain

manner on or after a certain date; to define certain terms; to provide that cer-

tain public school employees may elect to become members of such retirement

system.

HB 1425. By Representatives Kaye of the 37th, Powell of the 23rd, Joyce of the 1st and

others:

A bill to amend Code Section 16-11-130 of the Official Code of Georgia Anno-

tated, relating to exemptions from certain statutes relating to the possession

of firearms, so as to provide that peace officers certified by jurisdictions

outside of the state shall be exempt from restrictions on possessing firearms.

SB 646. By Senator Cagle of the 49th:

A bill to provide for a method of distribution of the net proceeds of the sales

tax for education purposes levied in Hall County; to provide for the method of

distribution of proceeds of such tax between the Hall County School District

and the independent school districts located wholly or partially within Hall

County, including particularly the City of Gainesville School System and the

City of Buford School System.

The House has adopted by the requisite constitutional majority the following resolu-

tions of the House:

HR 1111. By Representatives Sauder of the 29th, Murphy of the 18th, Irvin of the 45th

and others:

A resolution designating the Matthew A. Towery Bridge.

HR 1154. By Representative McCall of the 90th:

A resolution designating the Don Saggus, Jr., Memorial Bridge.

HR 994. By Representatives Twiggs of the 8th, Lord of the 121st, Murphy of the 18th

and others:

A resolution designating the Glenn Gooch By-Pass.

The following bills were introduced, read the first time and referred to committees:

SB 701. By Senators Thompson of the 33rd, Lamutt of the 21st and Clay of the 37th:

A bill to amend an Act creating the Cobb County Commission on Children and

Youth, as amended, so as to change the date upon which the commission will

be abolished.

Referred to Committee on State and Local Governmental Operations.

SB 702. By Senators Glanton of the 34th and Roberts of the 30th:

A bill to provide that the tax commissioner of Douglas County shall retain a

specified percentage of educational funds collected by said officer and remit
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the same to the governing authority of Douglas County to reimburse the

county for the cost of collecting school taxes; to provide for a statement of in-

tention and the authority for this Act.

Referred to Committee on State and Local Governmental Operations.

SB 703. By Senator Price of the 28th:

A bill to create the Spalding County Collaborative Authority for Families and

Children; to provide for the manner of appointment of members; to provide for

terms, duties, and powers; to provide for all related matters; to provide for an

annual report; to provide an effective date.

Referred to Committee on State and Local Governmental Operations.

SB 704. By Senator Kemp of the 3rd:

A bill to provide a homestead exemption from Liberty County ad valorem

taxes for county purposes in an amount equal to the amount of the assessed

value of the homestead which exceeds the assessed value of that homestead

for the taxable year immediately preceding the taxable year in which that ex-

emption is first granted to a resident for certain residents of that county who
have annual incomes not exceeding $50,000.00.

Referred to Committee on State and Local Governmental Operations.

SB 705. By Senators Balfour of the 9th and Clay of the 37th:

A bill to amend Code Section 40-5-57 of the Official Code of Georgia Anno-

tated, relating to suspension or revocation of licenses of habitually negligent or

dangerous drivers and the point system, so as to provide for suspension of

Class D drivers' licenses in certain cases.

Referred to Committee on Public Safety.

The following bills were read the first time and referred to committees:

HB 203. By Representatives McBee of the 88th, Cummings of the 27th, Shanahan of

the 10th and others:

A bill to amend Article 5 of Chapter 3 of Title 47 of the Official Code of Geor-

gia Annotated, relating to service creditable toward retirement in the Teachers

Retirement System of Georgia, so as to provide for creditable service for for-

feited annual and sick leave.

Referred to Committee on Retirement.

HB 236. By Representatives Ashe of the 46th, McKinney of the 51st, Mobley of the

69th and others:

A bill to amend Chapter 9 of Title 32 of the Official Code of Georgia Anno-

tated, relating to mass transportation, so as to authorize certain public agen-

cies, public bodies corporate, public corporations, and public authorities to pro-

vide transit services or transit facilities by contract to counties, municipalities,

or political subdivisions.

Referred to Committee on Finance and Public Utilities.

HB 353. By Representatives Ashe of the 46th, Smith of the 175th, Coleman of the 80th

and others:
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A bill to amend Chapter 2 of Title 20 of the Official Code of Georgia Anno-

tated, relating to elementary and secondary education, so as to repeal Code

Section 20-2-255, relating to petitions for charter school status; to enact the

"Charter Schools Act of 1997"

Referred to Committee on Education.

HB 396. By Representatives Powell of the 23rd, Williams of the 83rd, Hanner of the

159th and others:

A bill to amend Chapter 31 of Title 31 of the Official Code of Georgia Anno-

tated, relating to regulation and licensure of boxing matches, so as to provide

for the licensure and regulation of promoters of boxing matches and pay-per-

view and closed circuit boxing match telecasts.

Referred to Committee on Consumer Affairs.

HB 441. By Representatives Cummings of the 27th, Shanahan of the 10th, McBee of

the 88th and others:

A bill to amend Title 47 of the Official Code of Georgia Annotated, relating to

public retirement systems, so as to provide that certain persons may not be-

come members of the Teachers Retirement System of Georgia in a certain

manner on or after a certain date; to define certain terms; to provide that cer-

tain public school employees may elect to become members of such retirement

system.

Referred to Committee on Retirement.

HB 1130. By Representatives Williams of the 83rd, Everett of the 163rd, Powell of the

23rd and others:

A bill to amend Chapter 5 of Title 46 of the Official Code of Georgia Anno-

tated, so as to provide for a short title; to define certain terms; to provide for

the certification of telecommunications companies which bill for or solicit in-

trastate telecommunications services.

Referred to Committee on Finance and Public Utilities.

HB 1425. By Representatives Kaye of the 37th, Powell of the 23rd, Joyce of the 1st and

others:

A bill to amend Code Section 16-11-130 of the Official Code of Georgia Anno-

tated, relating to exemptions from certain statutes relating to the possession

of firearms, so as to provide that peace officers certified by jurisdictions

outside of the state shall be exempt from restrictions on possessing firearms.

Referred to Committee on Public Safety.

HB 1432. By Representatives Purcell of the 147th, James of the 140th, Reaves of the

178th and others:

A bill to amend Code Section 12-5-23 of the Official Code of Georgia Anno-

tated, relating to powers and duties of the Board of Natural Resources and the

director of the Environmental Protection Division of the Department of Natu-

ral Resources as to control of water pollution and surface-water use generally,

so as to provide for additional grounds for the refusal to grant certain permits

issued by the director.

Referred to Committee on Natural Resources.

www.libtool.com.cn



TUESDAY, MARCH 3, 1998 1011

HB 1687. By Representatives Maddox of the 72nd, Ragas of the 64th and Teague of the

58th:

A bill to amend Code Section 33-27-1 of the Official Code of Georgia Anno-
tated, relating to group life insurance policy requirements generally, so as to

authorize the payment of group life insurance premiums wholly from the con-

tributions of employees.

Referred to Committee on Consumer Affairs.

HB 1692. By Representative Stephens of the 150th:

A bill to authorize the mayor and council of Garden City to submit by referen-

dum to the electors of Garden City the question of adding restaurants serving

alcoholic beverages for consumption on the premises to the permitted uses

listed in the Garden City zoning ordinance and permitting such use in C-2

zoning districts within the city, subject to certain conditions.

Referred to Committee on State and Local Governmental Operations.

HB 1693. By Representatives Hecht of the 97th, Martin of the 47th, Crawford of the

129th and Reichert of the 126th:

A bill to amend Code Section 51-4-2 of the Official Code of Georgia Annotated,

relating to wrongful death and persons entitled to bring an action, survival of

an action, release of a wrongdoer, disposition of the recovery, exemption of the

recovery from liability for the decedent's debts, and recovery as to a child born

out of wedlock, so as to provide that the share of a surviving spouse of the de-

cedent in a wrongful death action is at least one-third of the amount
recovered.

Referred to Committee on Judiciary.

HB 1696. By Representative Shanahan of the 10th:

A bill to amend Code Section 44-14-361.1 of the Official Code of Georgia Anno-

tated, relating to how mechanics and materialmen liens are declared and cre-

ated, so as to provide that failure to execute a notice of lien shall be an

amendable defect.

Referred to Committee on Judiciary.

HB 1707. By Representative McCall of the 90th:

A bill to amend Article 2 of Chapter 9 of Title 12 of the Official Code of Geor-

gia Annotated, relating to motor vehicle emission inspection and maintenance,

so as to provide for certain additional powers and duties of the Department of

Natural Resources and the Board of Natural Resources with respect to compli-

ance with the federal Clean Air Act, as amended, enforcement of vehicle emis-

sion standards, regulation of vehicle emission inspections, and enforcement of

vehicle emission standards and regulations.

Referred to Committee on Natural Resources.

HB 1747. By Representatives Benefield of the 96th, Hudson of the 156th and Porter of

the 143rd:

A bill to amend Title 32 of the Official Code of Georgia Annotated, relating to

highways, bridges, and ferries, so as to change certain provisions relating to

powers of the department of transportation generally; to change certain provi-
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sions relating to powers of counties; to change certain provisions relating to

powers of municipalities.

Referred to Committee on Transportation.

HB 1772. By Representative Lord of the 121st:

A bill to amend an Act fixing the compensation for the members of the board

of commissioners of Jefferson County and the clerk of such board, so as to

change certain provisions relating to the compensation rates for members of

the board.

Referred to Committee on State and Local Governmental Operations.

HB 1777. By Representative Ponder of the 160th:

A bill to abolish the office of elected county surveyor of Seminole County; to

provide for appointment of a county surveyor by the governing authority of

Seminole County.

Referred to Committee on State and Local Governmental Operations.

HB 1779. By Representative Ponder of the 160th:

A bill to provide for the nomination and election of the members of the Board

of Education of Seminole County in nonpartisan primaries and elections.

Referred to Committee on State and Local Governmental Operations.

HB 1780. By Representatives Birdsong of the 123rd and Jenkins of the 110th:

A bill to amend an Act abolishing the fee system of compensation for the sher-

iff of Jones County and providing in lieu thereof an annual salary, so as to

change the provisions relating to the compensation and expenses of the sheriff.

Referred to Committee on State and Local Governmental Operations.

HB 1781. By Representatives Birdsong of the 123rd and Jenkins of the 110th:

A bill to amend an Act abolishing the fee system of compensation for the judge

of the Probate Court of Jones County and providing in lieu thereof an annual

salary, so as to change the provisions relating to the compensation and ex-

penses of the judge of the probate court.

Referred to Committee on State and Local Governmental Operations.

HB 1782. By Representatives Birdsong of the 123rd and Jenkins of the 110th:

A bill to amend an Act consolidating the offices of tax receiver and tax collec-

tor of Jones County into the office of tax commissioner of Jones County, so as

to change the provisions relating to the compensation and expenses of the tax

commissioner.

Referred to Committee on State and Local Governmental Operations.

HB 1783. By Representatives Birdsong of the 123rd and Jenkins of the 110th:

A bill to amend an Act abolishing the fee system of compensating the clerk of

the Superior Court of Jones County and providing in lieu thereof an annual

salary, so as to change provisions relating to the compensation and expenses

of the clerk of the superior court.

Referred to Committee on State and Local Governmental Operations.
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HB 1790. By Representatives Dobbs of the 92nd and Standi of the 91st:

A bill to create a board of elections and registration for Newton County and
provide for its powers and duties.

Referred to Committee on State and Local Governmental Operations.

HR 994. By Representatives Twiggs of the 8th, Lord of the 121st, Murphy of the 18th

and Walker of the 141st:

A resolution designating the Glenn Gooch By-Pass.

Referred to Committee on Transportation.

HR 1111. By Representatives Sauder of the 29th, Murphy of the 18th, Irvin of the 45th

and others:

A resolution designating the Matthew A. Towery Bridge.

Referred to Committee on Transportation.

HR 1154. By Representative McCall of the 90th:

A resolution designating the Don Saggus, Jr., Memorial Bridge.

Referred to Committee on Transportation.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Banking and Financial Institutions has had under consideration

the following bills of the House and has instructed me to report the same back to the

Senate with the following recommendations:

HB 1372. Do pass by substitute. HB 1496. Do pass.

Respectfully submitted,

Senator Turner of the 8th District, Chairman
Mr. President:

The Committee on Corrections, Correctional Institutions & Property has had under

consideration the following bills of the Senate and House and has instructed me to re-

port the same back to the Senate with the following recommendations:

SB 671. Do pass. HB 1254. Do pass.

Respectfully submitted,

Senator Dean of the 31st District, Chairman
Mr. President:

The Committee on Consumer Affairs has had under consideration the following bills of

the Senate and has instructed me to report the same back to the Senate with the follow-

ing recommendations:

SB 639. Do pass. SB 694. Do pass.

SB 669. Do pass.

Respectfully submitted,

Senator Henson of the 55th District, Chairman
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Mr. President:

The Committee on Education has had under consideration the following bills and reso-

lution of the Senate and has instructed me to report the same back to the Senate with

the following recommendations:

SB 412. Do pass by substitute. SB 491. Do pass by substitute.

SB 430. Do pass by substitute. SR 612. Do pass.

Respectfully submitted,

Senator Marable of the 52nd District, Chairman

Mr. President:

The Committee on Ethics has had under consideration the following bills of the Senate

and has instructed me to report the same back to the Senate with the following

recommendations

:

SB 441. Do pass by substitute. SB 605. Do pass by substitute.

Respectfully submitted,

Senator Madden of the 47th District, Chairman

Mr. President:

The Committee on Finance and Public Utilities has had under consideration the fol-

lowing bill of the House and has instructed me to report the same back to the Senate

with the following recommendation:

HB 1388. Do pass.

Respectfully submitted,

Senator Starr of the 44th District, Chairman

Mr. President:

The Committee on Health and Human Services has had under consideration the fol-

lowing bills and resolution of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 666. Do pass. SR 703. Do pass.

SB 670. Do pass by substitute. HB 1086. Do pass.

Respectfully submitted,

Senator Middleton of the 50th District, Chairman

Mr. President:

The Committee on Insurance and Labor has had under consideration the following bill

of the Senate and has instructed me to report the same back to the Senate with the fol-

lowing recommendation:

SB 603. Do pass by substitute.

Respectfully submitted,

Senator Langford of the 29th District, Chairman

www.libtool.com.cn



TUESDAY, MARCH 3, 1998 1015

Mr. President:

The Committee on Judiciary has had under consideration the following bills of the

Senate and has instructed me to report the same back to the Senate with the following

recommendations

:

SB 638. Do pass by substitute. SB 524. Do pass by substitute.

SB 498. Do pass. SB 688. Do pass.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman
Mr. President:

The Committee on Natural Resources has had under consideration the following bills

of the House and has instructed me to report the same back to the Senate with the fol-

lowing recommendations:

HB 1532. Do pass. HB 1633. Do pass as amended.

Respectfully submitted,

Senator Gillis of the 20th District, Chairman
Mr. President:

The Committee on Rules has had under consideration the following resolutions of the

Senate and has instructed me to report the same back to the Senate with the following

recommendations

:

SR 544. Do pass. SR 646. Do pass.

SR 552. Do pass. SR 680. Do pass.

SR 593. Do pass. SR 677. Do pass.

Respectfully submitted,

Senator Scott of the 36th District, Chairman
Mr. President:

The Committee on Special Judiciary has had under consideration the following bills of

the House and has instructed me to report the same back to the Senate with the follow-

ing recommendations:

HB 249. Do pass by substitute. HB 1226. Do pass by substitute.

HB 942. Do pass. HB 1360. Do pass by substitute.

Respectfully submitted,

Senator Egan of the 40th District, Chairman
Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 466. Do pass. SB 687. Do pass.

SB 698. Do pass. HB 1748. Do pass.

SB 700. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman
Mr. President:
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The Committee on Transportation has had under consideration the following bill of

the Senate and has instructed me to report the same back to the Senate with the follow-

ing recommendation:

SB 693. Do pass.

Respectfully submitted,

Senator Thompson of the 33rd District, Chairman

Senator Glanton of the 34th moved that Senator Gochenour of the 27th be excused.

On the motion, the yeas were 36, nays 0; the motion prevailed, and Senator Gochenour
was excused.

Senator Ray of the 48th moved that Senator Cagle of the 49th be excused. On the

motion, the yeas were 34, nays 0; the motion prevailed, and Senator Cagle was excused.

Senator Roberts of the 30th moved that Senator Streat of the 19th be excused. On
the motion, the yeas were 36, nays 0; the motion prevailed, and Senator Streat was
excused.

Senator Perdue of the 18th, President Pro Tempore, called for the morning roll call,

and the following Senators answered to their names:

Balfour Harbison Price,R

Blitch Henson Price,T

Boshears Hill Ragan
Bowen Hooks Ralston

Broun, 46th Huggins Ray
Brown, 26th James Roberts

Brush Johnson,D Scott

Burton Johnson,E Stan-

Cheeks Kemp Stokes

Crotts Lamutt Taylor

Dean Land Thomas,D
Egan Langford Thomas,N
Gillis Madden Thompson
Glanton Marable Turner

Griffin Middleton Tysinger

Guhl Oliver

Those not answering were:

Abernathy Fort Streat (exc

Cagle (excused) Gochenour (excused) Tanksley

Clay Perdue(PRS) Walker

Senator Perdue of the 18th, President Pro Tempore, led the Senators in the Pledge of

Allegiance to the Flag of the United States of America.

Senator Huggins of the 53rd introduced the chaplain of the day, Reverend Edgar

Johnson of Flint Stone, Georgia, who offered scripture reading and prayer.

The President assumed the Chair.

The following resolutions were read and adopted:

SR 707. By Senator Ragan of the 11th:

A resolution recognizing and commending D. M. (Max) Langston.
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SR 708. By Senator Ragan of the 11th:

A resolution expressing regret at the passing of Mr. William L. Sellers.

SR 709. By Senator Ragan of the 11th:

A resolution expressing sorrow upon the passing of Larry Fennell, Jr., and
Brent Fennell.

SR 710. By Senator Blitch of the 7th:

A resolution recognizing and commending Karah Kiley-Rae Cripe.

SR 711. By Senator Hooks of the 14th:

A resolution recognizing and commending B. P. "Buddy" Abbott.

SR 712. By Senator Brush of the 24th:

A resolution honoring Belle J. Guin.

SR 713. By Senator Brush of the 24th:

A resolution honoring Anne Gillis.

SR 714. By Senator Brush of the 24th:

A resolution commending Donna Turner.

Senator Middleton of the 50th introduced the doctor of the day, Ernst Nieuwoudt of

Dawsonville, Georgia.

The following local, uncontested bills of the Senate and House, favorably reported by

the committee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Tuesday, March 3, 1998

THIRTY-FIRST LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 687 Crotts, 17th

Guhl, 45th

NEWTON COUNTY

A bill to create a board of elections and registration for Newton County

and provide for its powers and duties; to provide for the composition of

the board and the appointment, qualification, and terms of its mem-
bers; to provide for resignation, succession, and removal of members
and for filling vacancies; to provide for oaths and privileges; to provide

for effective dates.

HB 1748 Clay, 37th

Ralston, 51st

Price, 56th

CHEROKEE COUNTY

A bill to provide for the creation of one or more community improve-

ment districts in Cherokee County and in each municipality therein.
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The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

Abernathy vi IJ III 1 1 11 vi r^nce,±t

1 Balfour vI (jrUnl I rTice, 1

V1 oiitcn v Harbison vI Ragan
vi Boshears v 1—) /111 L' / 1 ?"\ vI iva.ist.oii

"V
I Bowen v run I Kay
v1 rsroun, 4oin vI Hooks vI Roberts
vI rsrown, zotn vi Huggins scott

Y Brush v
I James v

I Starr

Y Burton Y Johnson,D Y Stokes

EX Cagle Y Johnson,E EX Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Thomas,D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

EX Gochenour Perdue

On the passage of the local bills, the yeas were 45, nays 0.

All the bills on the Local Consent Calendar, having received the requisite constitu-

tional majority, were passed.

SENATE RULES CALENDAR

Tuesday, March 3, 1998

THIRTY-FIRST LEGISLATIVE DAY

SR 674 Joint Study Committee on Local Assistance Grants-create (Rules-14th)

SR 655 ~ Hugh Alton Carter Bridge-designate (Substitute)(Trans-14th)

HB 1315 Shrimp; seafood; boating safety zones; amend provisions (Substi-

tute)(Amendment)(Nat R-20th) Purcell-147th

HB 1352 Game and fish; amend provisions (Nat R-20th) Lane-146th

SB 549 Incapacitated Adults-admission, discharge from health care institution

(Substitute)(Judy-42nd)

SB 661 Metropolitan River Protection Act-certain definitions (Nat R-37th)

SB 490 Obesity Anti-discrimination Act-health insurance coverage for obese

(SubstituteXI&L-lOth)

SR 627 Chatham County-easement for food service operation, certain marina

(SubstituteXF&PU-lst)
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~ Tom Coleman, Mack Mattingly-designate portion of Interstate 95 in

honor of (AmendmentXTrans- 1st)

Health Insurance-relating to conversion, newborn, adopted coverage

(Substitute)(I&L-29th)

Surface Water-permits for withdrawal, certain rivers (Substitute)

(Nat R-6th)

Stone Mountain Memorial Association-purposes, association improve-

ment fund (Amendment)(EDT&CA-5th)

Cuba-opposing lifting of any sanctions against (Int Coop-37th)

Zoning-ordinances which zone certain annexed, deannexed property

(AmendmentXSLGO-G- 17th)

Elections-powers of State Election Board (AmendmentXSLGO-G- 10th)

Probate Court Judges-distribution of certain funds to certain minors

(S Judy-12th)

Sentence of Community Service-travel time not counted (Judy-51st)

~ Duane Allman Boulevard and Raymond Berry Oakley III Bridge-

designate (Trans-26th)

Respectfully submitted,

Isi Scott of the 36th, Chairman

Senate Rules Committee

The following general bills were read the third time and put upon their passage:

SR 674. By Senators Hooks of the 14th, Perdue of the 18th, Walker of the 22nd and

Clay of the 37th:

A resolution creating the Joint Study Committee on Local Assistance Grants.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Egan Johnson,E

Y Balfour Fort Y Kemp
Y Blitch Y Gillis Y Lamutt
Y Boshears Y Glanton Y Land
Y Bowen EX Gochenour Y Langford

Y Broun, 46th Y Griffin Y Madden
Y Brown, 26th Y Guhl Y Marable

Brush Y Harbison Y Middleton

Y Burton Y Henson Y Oliver

EX Cagle Y Hill Y Perdue

Y Cheeks Y Hooks Y Price.R

Y Clay Y Huggins Y Price,T

Y Crotts Y James Y Ragan
Y Dean Y Johnson.D Y Ralston

SR 648

SB 665

SB 415

SB 367

SR 662

SB 600

SB 593

SB 655

SB 633

SR 653
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Y Ray
Roberts

Scott

EX Streat

Tanksley

Y Taylor

Y Turner

Y Tysinger

Walker

Thompson

Y Starr

Y Stokes

Y Thomas,D
Y Thomas,N

On the adoption of the resolution, the yeas were 44, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

SR 655. By Senators Hooks of the 14th, Gillis of the 20th and Broun of the 46th:

A resolution honoring Hugh Alton Carter and designating the Hugh Alton

Carter Bridge.

The Senate Committee on Transportation offered the following substitute to SR 655:

A RESOLUTION

Honoring Hugh Alton Carter and designating the Hugh Alton Carter Bridge; and for

other purposes.

WHEREAS, Honorable Hugh Alton Carter of Plains, Georgia, served with the utmost

dedication and ability as a member of the Georgia State Senate for fourteen years begin-

ning in 1967; and

WHEREAS, he served his country with honor and distinction during World War II and

continued his military service as a highly respected officer in the United States Army
Reserves from 1946 until he retired as a Lieutenant Colonel in 1964; and

WHEREAS, during his legislative service in the Senate, he represented the citizens of

Georgia Senate District 14 and was held in high regard by the citizens and community

leaders; and

WHEREAS, he provided leadership and knowledge on a wide variety of public concerns

throughout his tenure, and his talents were especially valued as the chairman of the

Senate Education Committee and as a senior member on the Appropriations, Rules, and

Fiscal Affairs Committees; and

WHEREAS, in addition to his public service, he has been a successful businessman, a

devout member of the Baptist Church, a beloved partner to his lovely wife Ruth Godwin

Carter, and a mentor to their three very capable children: Hugh A. Carter, Jr., Dr. Lau-

rie Carter Tharpe, and Connie Carter Collins; and

WHEREAS, in light of his commendable service to the citizens of Georgia, it is most fit-

ting that his many invaluable contributions to his community and state be recognized.

NOW, THEREFORE, BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEOR-

GIA that the members of this body pay tribute to Honorable Hugh Alton Carter for his

distinguished public service and designate the bridge on United States Highway 280 3.7

miles west of Plains, Georgia, in Webster County across the pristine Choctohatchee

Creek the Hugh Alton Carter Bridge.

BE IT FURTHER RESOLVED that the Georgia Department of Transportation is author-

ized and directed to erect and maintain appropriate signs designating the bridge.

BE IT FURTHER RESOLVED that the Secretary of the Senate is authorized and di-

rected to transmit an appropriate copy of this resolution to the commissioner of trans-

portation and to Honorable Hugh Alton Carter.
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On the adoption of the substitute, the yeas were 37, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the adoption of the resolution by
substitute, was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,

T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush Y James Y Starr

Y Burton Y Johnson,D Stokes

EX Cagle Y Johnson.E EX Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

EX Gochenour Y Perdue

On the adoption of the resolution, the yeas were 46, nays 0.

The resolution, having received the requisite constitutional majority, was adopted by

substitute.

Senator Hooks of the 14th introduced former Senator Hugh Carter, commended by SR
655, and his family. Dr. Laurie Thorpe addressed the Senate briefly on behalf of the

Carter Family.

The following resolution was read and adopted:

SR 706. By Senator Perdue of the 18th:

A resolution recognizing the 50th anniversary of the establishment of the

State of Israel.

Senator Perdue of the 18th introduced officials of the Atlanta Jewish Community,
commended by SR 706.

The Calendar was resumed.

HB 1315. By Representatives Purcell of the 147th, DeLoach of the 172nd, Lane of the

146th and others:

A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to define certain terms; to provide for resident and non-

resident commercial food shrimp cast netting licenses; to provide for the re-

porting of certain information relating to commercial fishing.

Senate Sponsor: Senator Gillis of the 20th.
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The Senate Natural Resources Committee offered the following substitute to HB 1315:

A BILL

To be entitled an Act to amend Title 27 of the Official Code of Georgia Annotated, re-

lating to game and fish, so as to define certain terms; to provide for resident and nonres-

ident commercial food shrimp cast netting licenses; to provide for the reporting of cer-

tain information relating to commercial fishing; to authorize the commissioner of natural

resources to establish times and places for the noncommercial taking of shrimp; to es-

tablish a limit on shrimp taken by a cast net, a seine, or a combination of a cast net and

a seine; to provide for criminal sanctions; to provide for the assessment of a civil pen-

alty; to provide for the taking of whelks; to provide conditions for the noncommercial

taking of shrimp; to amend Code Section 52-7-13 of the Official Code of Georgia Anno-

tated, relating to boating safety zones and related matters, so as to change certain desig-

nations of boating safety zones; to provide for matters relative to the foregoing; to repeal

conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 27 of the Official Code of Georgia Annotated, relating to game and fish, is amended

by inserting immediately following paragraph (10) of Code Section 27-1-2, relating to

definitions relative to such title, the following:

"(10.1) 'Cast net' means a cone shaped net designed to be thrown and retrieved by

hand and designed to spread out and capture fish and shrimp as the weighted cir-

cumference sinks to the bottom and comes together when pulled by a line."

SECTION 2 .

Said title is further amended by inserting immediately following paragraph (13) of Code

Section 27-1-2, relating to definitions relative to such title, the following:

"(13.1) 'Commercial cast net' means a cast net constructed of a minimum of five-

eighths inch bar mesh and having a radius not more than 12 feet and in compliance

with the provisions of Code Section 27-4-13;

(13.2) 'Commercial cast netting" means taking shrimp for commercial sale for food

purposes;"

SECTION 3 .

Said title is further amended by inserting immediately following paragraph (59) of Code

Section 27-1-2, relating to definitions relative to such title, the following:

"(59.1) 'Recreational bait shrimp cast net' means a cast net constructed of a mini-

mum of three-eighths inch mesh with a radius not greater than eight feet and in

compliance with the provisions of Code Section 27-4-13. Such term shall include any

cast net which exceeds such minimum mesh size.

(59.2) 'Recreational bait shrimp cast netting" means taking shrimp for noncommer-

cial use as live bait by means of a cast net.

(59.3) 'Recreational food shrimp cast net' means a cast net constructed of a mini-

mum of one-half inch bar mesh with a radius not greater than eight feet and in

compliance with the provisions of Code Section 27-4-13.

(59.4) 'Recreational food shrimp cast netting" means taking shrimp for noncommer-

cial food purposes by means of a cast net."
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SECTION 4 .

Said title is further amended by inserting immediately following Code Section 27-4-12 a
new Code section to read as follows:

"27-4-13.

(a) Except as otherwise provided in subsection (b) of this Code section, all cast nets

used in the waters of the state shall be constructed of a uniform mesh size and a uni-

form mesh material from the thimble, also known as the horn, of the net to the lead

line. The lead line shall consist of a line to which is attached a minimum of three-

fourths pounds of lead per radius foot.

(b) All cast nets used for taking shrimp in the waters of the state shall be constructed

of a uniform mesh size and a uniform mesh material from the thimble, also known as

the horn, of the net to the lead line. The brail or tuck lines shall be of uniform diame-

ter and constructed of the same material as the mesh. The lead line shall consist of a

round line to which is attached a minimum of three-quarters of a pound of lead per

radius foot.

(c) It shall be unlawful to use a cast net not in conformity with the provisions of this

Code section. It shall be unlawful to possess in a vessel a cast net not in conformity

with the provisions of either subsection (a) or subsection (b) of this Code section."

SECTION 5 .

Said title is further amended by striking in its entirety Code Section 27-4-110, relating

to the requirement for a commercial fishing license, and inserting in lieu thereof the

following:

"27-4-110.

It shall be unlawful for any person other than a person in possession of a valid com-

mercial crabbing license as provided for in Code Section 27-4-150, for purposes of such

license, or a person in possession of a commercial food shrimp cast netting license as

provided in Code Section 27-4-205, for purposes of such license, to engage in commer-

cial fishing in any of the salt waters of this state without first obtaining a commercial

fishing license. Such Each license shall be separate and distinct from each other and

separate from and in addition to the commercial fishing boat license required by Code

Section 27-2-8."

SECTION 6 .

Said title is further amended by striking in its entirety paragraph (10) of Code Section

27-4-113, relating to lawful gear for use in commercial salt-water fishing, and inserting

in lieu thereof the following:

"(10) Cast nets used fur cummeicial ympuses in acuoidance with Aiticle 4 uf this

chapter Commercial cast nets as defined in Code Section 27-1-2 ;"

SECTION 7 .

Said title is further amended by striking in its entirety Code Section 27-4-118, relating

to required records relating to commercial salt-water fishing, and inserting in lieu

thereof the following:

"27-4-118.

(a) Except for the taking of shellfish, it shall be unlawful for any buat ui vessel used

person engaged in commercial fishing or in the taking of seafood in the salt waters of

this state to fail to maintain at all times a record book showing the amount of fish,
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prawn, shrimp, and other seafood caught daily; the name and address of the person or

persons to whom sold; the date of sale and the time and place of delivery; and such

other information as may be required by the department. Such lecuids shall be availa-

ble foi iiispbctiun by authorized staff uf Lhe depai LuieiiL.

(b) Each person required to maintain records pursuant to the provisions of subsection

(a) of this Code section shall report such information to the department at such times

and in such manner as the board provides by rule or regulation."

SECTION 8 .

Said title is further amended by inserting immediately following Code Section 27-4-118

the following:

"27-4-119.

It shall be unlawful for any person to take shrimp for commercial purposes by any

cast net other than a commercial cast net as such term is defined in paragraph (13.1)

of Code Section 27-1-2."

SECTION 9 .

Said title is further amended by striking in its entirety Code Section 27-4-132, relating

to the taking of shrimp for noncommercial purposes generally, and inserting in lieu

thereof the following:

"27-4-132.

(a) Except as otherwise provided by law, it shall be unlawful to take shrimp for non-

commercial purposes in the salt waters of the State of Georgia except by means of a

recreational bait shrimp cast net or a recreational food shrimp cast net or by means of

a beach seine of a length and mesh size authorized for use in salt waters by subsec-

tion (d) of Code Section 27-4-112.

(b) It shall be unlawful to take shrimp for noncommercial food purposes in the salt

waters of the state by any cast net other than a recreational food shrimp cast net or

by means of a beach seine. Violation of the provisions of this subsection shall consti-

tute a misdemeanor.

(c) It shall be unlawful to take shrimp except at such times and places as the commis-

sioner may establish. The commissioner is authorized to open or close any or a por-

tion of the salt waters of this state to recreational food shrimp cast netting at any

time between May 15 and the last day of February."

SECTION 10 .

Said title is further amended by striking in its entirety Code Section 27-4-132.1, relating

to limits on amount of shrimp taken by cast net and penalty for violation, and inserting

in lieu thereof the following:

"27-4-132.1.

(a) No person or group of persons occupying the same boat taking shrimp by means of

a recreational food shrimp cast net or a commercial cast net may take or possess more

than 48 quarts of shrimp with heads or 30 quarts of shrimp tails taken by such cast

net or a combination of a cast net and a seine in any 24 hour period, and no one per-

son taking shrimp solely by means of a seine, whether such person is acting alone or

in a group of persons, may possess more than 24 quarts of shrimp with heads or 15

quarts of shrimp tails taken by such seine in any 24 hour period
; provided, however^

that no person shall have on board a vessel more than one type of cast net gear, and

such person shall be limited to the harvest limit allowable for that type of gear. If any
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person or group of persons occupying the same boat are in possession of a cast net and
a seine, such person or persons shall be subject to the limits imposed upon taking
shrimp by cast net. No vessel owner shall allow the vessel to be used by any person
or persons to take more than 48 quarts of shrimp with heads or 30 quarts of shrimp
tails in any 24 hour period regardless of the number of trips made or the duration of

any trip by such vessel. It shall be unlawful for any vessel owner or operator to allow

a vessel to be left anchored and unoccupied for the purpose of receiving shrimp taken

by the occupant of any other vessel.

(b)(1) Violation of subsection (a) of this Code section shall constitute a misdemeanor.

(2) In addition to any criminal penalties assessed, any person violating the provi-

sions of subsection (a) of this Code section shall pay a civil penalty in the amount of

$50.00 for each quart of shrimp taken or possessed in excess of the allowable limit.

(c) Whenever the commissioner or his or her designee has reason to believe that any

person has violated subsection (a) of this Code section or any rule or regulation

promulgated to implement such subsection, he or she may request and shall receive a

hearing before an administrative law judge of the Office of State Administrative Hear-

ings acting in place of the Board of Natural Resources, as provided by Code Section

50-13-41. Upon finding that such person has violated subsection (a) of this Code sec-

tion, the administrative law judge shall impose a civil penalty in the amount of $50.00

for each quart of shrimp taken or possessed in excess of the allowable limit. The deci-

sion of the administrative law judge shall constitute a final decision in the matter,

and any party to the hearing, including the commissioner, shall have the right of judi-

cial review thereof in accordance with Chapter 13 of Title 50, the 'Georgia Administra-

tive Procedure Act.'"

SECTION 11 .

Said title is further amended by striking in its entirety Code Section 27-4-133, relating

to lawful nets, the opening and closing of waters, and related matters, and inserting in

lieu thereof the following:

"(a) Except as otherwise specifically provided, it shall be unlawful for any person to

use a power-drawn net in any of the salt waters of this state for commercial shrimping

for human consumption. All sounds shall be closed to such fishing, except that the

commissioner may open Cumberland, St. Simons, Sapelo, St. Andiews Andrew, Was-
saw, or Ossabaw sounds or any combination of such sounds at any time between Sep-

tember 1 and December 31, provided that he or she has determined that the shrimp

in the waters of each sound to be opened are 45 or fewer shrimp with heads on to the

pound; and he the commissioner shall close each sound so opened when he or she has

determined that the shrimp in the waters of the sound exceed 45 shrimp with heads

on to the pound. The commissioner may open any waters outside, on the seaward side,

of the sounds between June 1 May 15 and December 31, provided that he or she has

determined that the shrimp in such outside waters are 45 or fewer shrimp with heads

on to the pound; and he the commissioner shall close the waters so opened when he or

she has determined that the shrimp in such outside waters exceed 45 shrimp with

heads on to the pound. The commissioner may open any waters outside the sounds

during the months of January and February, provided that he or she has determined

that the shrimp in such outside waters are 50 or fewer shrimp with heads on to the

pound; and he the commissioner shall close such outside waters so opened when he or

she has determined that the shrimp in such outside waters exceed 50 shrimp with

heads on to the pound. The department shall conduct inspections for such shrimp
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count, and a determination by the commissioner shall be conclusive as to the count.

The commissioner shall provide public notice of the opening and closing of such wa-

ters, as provided in this Code section, by posting a notice of all openings and closings

at the courthouse and on all shrimp docks and by such other means as may appear

feasible. The notices shall be posted at least 24 hours prior to any change in the open-

ing and closing of any such waters, provided that such notice is required only when
waters are opened or closed by action of the commissioner.

(b) It shall be unlawful to use a power-drawn net in any of the salt waters of this

state except between the hours of 5:00 A.M. eastern standard time and 8:00 P.M. east-

ern standard time. It shall also be unlawful to use a power-drawn net in any sound

between the hours of 8:00 P.M. eastern standard time on Saturday and 5:00 A.M. east-

ern standard time on Monday.

(c) (1) Except as otherwise specifically provided, it shall be unlawful to fish with

nets other than cast nets in any of the tidal rivers or creeks, except to fish for shad

or sturgeon, provided that nothing contained in this Code section shall be construed

so as to prohibit any person from using a beach seine along any public beach.

(2) It shall be unlawful to fish for shrimp in the salt waters of the state by means of

a seine or a cast net other than a bait shrimp cast net except at such times and

places as the commissioner may establish. The commissioner is authorized to open

or close for such purpose any or a portion of the salt waters of this state at any time

between May 15 and the last day of February, provided that the commissioner has

determined that such action in opening or closing said salt waters is in accordance

with current, sound principles of wildlife research and management.

(d) The department shall have the power to close all or any portion of the salt waters

of this state to commercial and recreational fishing in the event of a disaster likely to

cause seafood to be unfit for human consumption or in the event of any other emer-

gency situation.

(e) Nothing contained in this Code section shall be construed to prohibit any person

from fishing in the salt waters of this state for shrimp to be used or sold for live bait

pursuant to Code Sections 27-4-170 and 27-4-171, provided that it shall be unlawful to

use for obtaining shrimp for bait any trawl equipment which has been used for ob-

taining shrimp pursuant to this Code section.

(f) In accordance with current, sound principles of wildlife research and management,

as provided by Code Section 27-4-130, the commissioner is authorized to authorize any

person to take crabs or whelks with power-drawn nets of four-inch stretched mesh

from any waters outside, on the seaward side, of the sounds at any time during the

year, or from the waters of Cumberland, St. Simons, Sapelo, St. Andrews, Wassaw,

and Ossabaw sounds during the months of January, February, and March, when the

commissioner has determined that taking of crabs or whelks within such waters will

not be detrimental to the conservation of crabs or shrimp. Possession of any net with

mesh smaller than that provided in this subsection while taking crabs or whelks shall

be prima-facie evidence of the violation of this Code section.

(g) It shall be unlawful for any person taking shrimp for commercial purposes pursu-

ant to this Code section to fail to have positioned on the bow or cabin of the boat tak-

ing such shrimp a board with a background color of daylight fluorescent orange and

with such numerals and letters painted or affixed thereon as are specified by the de-

partment for the boat. The numerals and letters shall be at least 16 inches in height,

black in color, of block character, and spaced so as to be readable from the air from
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left to right. The numerals and letteis lequhed foi cuiiipliame willi this subsection
bliall bu designed and furnished by the department. Tim uunieials and letleis shall be
furnished periodically at the Lime uuniinei rial fishing boat licenses aie issued puisu-
ant lu Cude Section 27-2-8.

(h) Any determination to open or close the salt waters pursuant to this Code section

shall be made in accordance with current, sound principles of wildlife research and
management."

SECTION 12 .

Said title is further amended by striking in its entirety Code Section 27-4-136, relating

to the maintenance of records by suppliers of certain sea food, and inserting in lieu

thereof the following:

"27-4-136.

(a)(1) It shall be unlawful for any person owning or operating shellfish canning or

shucking facilities or otherwise dealing in purchasing, landing, packing, or supply-

ing raw shrimp, shellfish, crabs, fish, or other seafood for commercial purposes to

fail to keep a record in which is entered the amount of shrimp, shellfish, crabs, fish,

or other seafood taken from Georgia waters for commercial purposes; the name of

each person from whom purchased; the date and price of purchase; the grade and
quantity purchased; the name, number, and approximate tonnage of the boat in

which they were brought to the facility; the number of calendar days expended in

harvesting the product; the approximate location or locations of harvest; the quan-

tity canned and packed for shipment; ami the date and amount of each shipment;

and such other information as the department requires . It shall be unlawful fui any

such pel sun tu fail tu make an itemized written repurt tu the department uf the in-

fuimatiun lequiied by this Code section in a form as prescribed by the depaitmeiit

by nut latei than the fifth day uf each inuiith.

(2) Each person required to maintain records pursuant to paragraph (1) of this sub-

section shall report such information to the department at such times and in such

manner as the board provides by rule or regulation.

(b) It shall be unlawful for any master collecting permittee to fail to maintain records

in a form as prescribed by the Department of Agriculture."

SECTION 13 .

Said title is further amended by striking in its entirety subsection (a) of Code Section

27-4-138, relating to penalties for offenses pertaining to the operation of commercial
fishing boats engaged in illegal fishing with power drawn nets, and inserting in lieu

thereof the following:

"(a)(1) As used in this Code section, the term 'fishing day' means any day in any pe-

riod during which the waters of this state are open to commercial shrimping pursu-

ant to Code Section 27-4-133 and any administrative order of the commissioner.

(2) Any person on board any commercial fishing boat who violates or causes to be

violated the provisions of Code Section 27-4-133 or of Code Section 52-7-13 with re-

gard to waters identified in paragraph (1) of subsection (a) of such Code section
,

which violation occurs not more than one-fourth mile within any waters which are

closed or declared a boating safety zone at the time of the violation, shall be guilty

of a misdemeanor of a high and aggravated nature and shall be punished as such,

subject to minimum punishment as follows:

(A) For the first offense, the person shall be fined not less than $500.00;
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(B) For the second offense, the person shall be fined not less than $1,500.00 and

given a mandatory suspension from any commercial fishing for ten fishing days;

and

(C) For the third or any subsequent offense, the person shall be fined not less

than $5,000.00 and given a mandatory suspension from any commercial fishing

for 60 fishing days.

(3) Any person in command of any commercial fishing boat who violates or causes to

be violated the provisions of Code Section 27-4-133, which violation occurs one-

fourth mile or more within any waters which are closed at the time of the violation,

shall be guilty of a misdemeanor of a high and aggravated nature and shall be pun-

ished as such, subject to minimum punishment as follows:

(A) For the first offense, the person shall be fined not less than $5,000.00 and

given a mandatory suspension from any commercial fishing for 60 fishing days;

(B) For the second offense, the person shall be fined not less than $10,000.00 and

given a mandatory suspension from any commercial fishing for 120 fishing days;

and

(C) For the third or any subsequent offense, the person shall be fined not less

than $10,000.00 and given a mandatory suspension from any commercial fishing

for one year.

(4) Any person who violates a mandatory suspension provided for in paragraphs (2)

and (3) of this subsection shall, upon a proper showing, be subject to imprisonment

for a period not to exceed 12 months."

SECTION 14 .

Said title is further amended by inserting immediately following Code Section 27-4-138

two new Code sections to read as follows:

"27-4-139.

(a) It shall be unlawful for any person engaged in recreational food shrimp cast net-

ting to use any cast net other than a recreational food shrimp cast net as such term is

defined in Code Section 27-1-2.

(b) It shall be unlawful for any person to sell for human consumption shrimp taken by

a recreational food shrimp cast net.

(c) Any person convicted of violating the provisions of this Code section shall be guilty

of a misdemeanor.

27-4-140.

(a) Any enforcement officer or other law enforcement officer who discovers an illegal

cast net being used on the waters of this state shall confiscate the net, which shall be

forfeited.

(b) Any person convicted of using an illegal cast net to take shrimp from the waters of

this state for commercial sale for food purposes shall be guilty of a misdemeanor.

(c) Any person convicted for the second or any subsequent time of using an illegal cast

net to take shrimp from the waters of this state for commercial sale for food purposes

shall, in addition to any other penalty imposed by law, forfeit the vessel on which the

violation occurred and in addition all commercial fishing and boat licenses issued to

such person shall be revoked in accordance with the provisions of Code Section 27-2-

25.
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(d) Any person convicted of taking shrimp from the waters of this state for commercial
sale for food purposes shall be guilty of a misdemeanor."

SECTION 15 .

Said title is further amended by inserting at the end of Code Section 27-4-170, relating

to sport bait shrimping, the following:

"(d)(1) It shall be unlawful for any person engaged in recreational bait shrimp cast

netting to use any cast net other than a recreational bait shrimp cast net as such

term is defined in Code Section 27-1-2.

(2) The salt waters of the state shall be open to recreational bait shrimp cast net-

ting at any time of the year; provided, however, that any person taking shrimp

under this paragraph shall possess no more than two quarts of bait shrimp at any

time, no more than one-half pint of which may be dead; and provided, further, that

any such person may take a maximum of four quarts of bait shrimp during any 24

hour period. When two or more persons taking shrimp under this subsection occupy

the same boat, there may be no more than four quarts of bait shrimp on board the

boat at any time, no more than one pint of which may be dead; but the persons oc-

cupying the boat may together take a maximum of eight quarts of bait shrimp dur-

ing any 24 hour period.

"

SECTION 16 .

Said title is further amended by inserting immediately following Part 3 of Article 4 of

Chapter 4, relating to seafood, the following:

"Part 5

27-4-205.

It shall be unlawful for any person to take shrimp with a cast net from the waters of

the state for commercial sale for food purposes or to sell for food purposes any shrimp

he or she has taken with a cast net from the waters of the state unless he or she is in

possession of a commercial food shrimp cast netting license as provided in this part.

Such license shall be required in addition to a commercial fishing boat license issued

pursuant to Code Section 27-2-8.

27-4-206.

(a) The department may issue no more than 250 commercial food shrimp cast netting

licenses as provided in this Code section. Such licenses shall be issued only to individ-

uals and shall not be transferable.

(b) The department shall issue commercial food shrimp cast netting licenses for the

year 1998 in order of the date and time the application was received to individuals

who:

(1) Were in possession of a valid 1997-1998 commercial fishing license issued on or

before December 12, 1997;

(2) Were listed as owner or captain of a valid 1997-1998 iiuiiLiawler commercial

fishing boat license on the application for which a cast net was indicated as a com-

mercial harvest gear on or before December 12, 1997; and

(3) Are able to provide evidence satisfactory to the department that they sold

shrimp ex-vessel during the 1997-1998 license year on or before December 12, 1997.

(c) If the number of licenses issued pursuant to subsection (b) of this Code section

does not total 250, the department may issue the remaining allotment of commercial
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food shrimp cast netting licenses in the initial or any subsequent license year by lot-

tery devised and operated by the department.

(d) The department shall charge a license fee for the commercial food shrimp cast net-

ting license in the amount of $250.00 for a resident commercial food shrimp cast net-

ting license and $2,500.00 for a nonresident commercial food shrimp cast netting

license.

(e) Any license which is not renewed in subsequent license years shall revert to the

department to be issued as provided in subsection (c) of this Code section."

SECTION 17 .

Code Section 52-7-13 of the Official Code of Georgia Annotated, relating to boating

safety zones and related matters, is amended by striking in its entirety subsection (a)

and inserting in lieu thereof the following:

"(a)(1) The following are established as boating safety zones from May 1 through the

following September 30 :

(A)f±) The ocean waters adjacent to Jekyll Island, which shall include all those

waters for a distance of 1,000 feet from the high-water mark on Jekyll Beach from

the northernmost point to the southernmost point of Jekyll Island;

(BX2) The ocean waters adjacent to Tybee Island Beach, which shall include all

those waters for a distance of 1,000 feet from the high-water mark on Tybee Is-

land Beach from the northernmost point to the southernmost point of Tybee Is-

land Beach;

(C)(3) The ocean waters adjacent to Saint Simons Island, which shall include all

those waters for a distance of 1,000 feet from the high-water mark on Saint

Simons Island from the northernmost point to the southernmost point of Saint

Simons Island; and

(D)(4) The ocean waters adjacent to Sea Island, which shall include all those wa-

ters for a distance of 1,000 feet from the high-water mark on Sea Island from the

northernmost point to the southernmost point of Sea Island .7

(2) The following are established as boating safety zones at all times of the year:

(A)(5) The area within the marked boundary of any designated swimming area;

and

(B)(6) The area within the marked boundary upstream or downstream of any dam

designated by the commissioner."

SECTION 18 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Johnson of the 1st offered the following amendment:

Amend the committee substitute to HB 1315 by adding on page 14 after line 30 a new

paragraph

(E) The boating safety zones indentified (sic) above shall not apply to sporting events

if granted written approval from the Commissioner of the Department of Natural

Resources.

Senator Johnson of the 1st asked unanimous consent that his amendment be with-

drawn. The consent was granted and the amendment was withdrawn.

Senators Taylor of the 12th and Gillis of the 20th offered the following amendment:
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Amend the committee substitute to HB 1315 by inserting on page 1, line 16, between
"zones" and the following: "and to change certain designated lakes where certain ves-

sels shall be prohibited", and

by inserting on page 14 between lines 36 and 37 the following: "and by striking in its

entirety subsection (d) and inserting in lieu thereof the following:

'(d) The operation of any vessel, specifically including a houseboat, with a marine toi-

let, galley, or sleeping quarters shall be prohibited on Lake Burton, Bull Sluice Lake,

Goat Rock Lake, Lake Harding, Lake Jackson, North Highlands Lake, Lake Oliver, Lake
Rabun, Seed Lake, Tallulah Falls Lake, Tugalo Lake, Lake Worth Oconee, and Yonah
Lake.'"

On the adoption of the amendment, the yeas were 31, nays 0, and the Taylor, Gillis

amendment to the committee substitute was adopted.

Senator Blitch of the 7th offered the following amendment:

Amend the committee substitute to HB 1315 by striking lines 18 through 42 on page 5

and inserting in lieu thereof the following:

"(a) No person or group of persons occupying the same boat taking shrimp by means
of a recreational food shrimp cast net may take or possess more than 48 quarts of

shrimp with heads or 30 quarts of shrimp tails, and no person in possession of a com-

mercial shrimp cast netting license taking shrimp by means of a commercial cast net

may take or possess more than 60 quarts of shrimp with heads or 38 quarts of shrimp

tails, taken by such cast net or a combination of a cast net and a seine in any day,

and no one person taking shrimp solely by means of a seine, whether such person is

acting alone or in a group of persons, may possess more than 24 quarts of shrimp with

heads or 15 quarts of shrimp tails taken by such seine in any 24 hum peiiud day; pro-

vided, however, that no person shall have on board a vessel more than one type of cast

net gear, and such person shall be limited to the harvest limit allowable for that type

of gear. If any person or group of persons occupying the same boat are in possession

of a cast net and a seine, such person or persons shall be subject to the limits imposed

upon taking shrimp by cast net. No vessel owner shall allow the vessel to be used by

any person or persons to take more than 48 quarts of shrimp with heads or 30 quarts

of shrimp tails in any 24 horn period day regardless of the number of trips made or

the duration of any trip by such vessel. It shall be unlawful for any vessel owner or

operator to allow a vessel to be left anchored and unoccupied for the purpose of receiv-

ing shrimp taken by the occupant of any other vessel.
"

By striking lines 23 through 36 on page 12 and inserting in lieu thereof the following:

"(2) The salt waters of the state shall be open to recreational bait shrimp cast net-

ting at any time of the year; provided, however, that any person taking shrimp

under this paragraph shall possess no more than two quarts of bait shrimp at any

time, all of which may be dead; and provided, further, that any such person may
take a maximum of four quarts of bait shrimp during any day. When two or more
persons taking shrimp under this subsection occupy the same boat, there may be no

more than four quarts of bait shrimp on board the boat at any time, all of which

may be dead; and the persons occupying the boat may together take a maximum of

eight quarts of bait shrimp during any day.'"

On the adoption of the amendment, the yeas were 35, nays 1, and the Blitch amend-
ment to the committee substitute was adopted.
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On the adoption of the committee substitute, the yeas were 38, nays 0, and the com-

mittee substitute was adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

N Blitch Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen N Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Starr

Y Burton Y Johnson,D Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas,

N

Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker
EX Gochenour Y Perdue

On the passage of the bill, the yeas were 48, nays 2.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senators Johnson of the 1st and Johnson of the 2nd introduced officials of the St. Pat-

rick's Day Parade Committee, and the Grand Marshal, John J. Forbes, commended by

SR 621, adopted previously, who addressed the Senate briefly.

The following resolution was read and adopted:

SR 715. By Senators Henson of the 55th, Middleton of the 50th, Burton of the 5th and

Oliver of the 42nd:

A resolution commending Chuck Burris.

Senator Henson of the 55th introduced the Mayor of Stone Mountain, Chuck Burris,

who addressed the Senate briefly.

Senator Taylor of the 12th introduced officials from the City of Albany.

Senator Perdue, President Pro Tempore, assumed the Chair.

The Calendar was resumed.

HB 1352. By Representative Lane of the 146th:

A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to change certain definitions; to change provisions rela-

tive to the saltwater separation point; to change certain provisions relating to
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identification of boats taking shrimp; to provide for a recreational fishing li-

cense for all waters of this state.

Senate Sponsor: Senator Gillis of the 20th.

Senators Kemp of the 3rd, Boshears of the 6th, Johnson of the 2nd and Ray of the 48th

offered the following amendment #1:

Amend HB 1352 by striking lines 2 and 3 on page 1 and inserting in lieu thereof the

following:

"relating to game and fish, so as to change provisions relative to the salt-water"

By striking lines 22 through 32 on page 1.

By striking lines 10 and 11 on page 10 and inserting in lieu thereof the following:

"(4) Fresh-water fishing licenses:"

By renumbering Sections 3 through 16 as Sections 2 through 15, respectively.

On the adoption of the amendment, Senator Kemp of the 3rd called for the yeas and

nays. The call was sustained, and the vote was as follows:

Abernathy Y Griffin N Price,

R

Y Balfour N Guhl N Price,

T

Y Blitch Y Harbison N Ragan

Y Boshears N Henson Y Ralston

N Bowen Y Hill Y Ray

N Broun, 46th N Hooks N Roberts

Y Brown, 26th N Huggins Y Scott

N Brush Y James N Starr

Y Burton Y Johnson.D N Stokes

N Cagle Y Johnson.E N Streat

N Cheeks Y Kemp Tanksley

N Clay N Lamutt N Taylor

N Crotts N Land N Thomas,D
N Dean Y Langford Y Thomas,N

N Egan N Madden Thompson
Y Fort Y Marable N Turner

N Gillis Y Middleton N Tysinger

Y Glanton N Oliver Y Walker

EX Gochenour Perdue(PRS)

On the adoption of the amendment, the yeas were 22, nays 29, and the Kemp, et al.

amendment #1 was lost.

Senators Kemp of the 3rd, Boshears of the 6th, Johnson of the 2nd and Ray of the 48th

offered the following amendment #2:

Amend HB 1352 by striking line 39 on page 2 and inserting in lieu thereof the following:

"deed Lu such land.

(d) Notwithstanding the provisions of subsection (c) of this Code section, no license

shall be required to fish with permission of the owner from noncommercial premises

not open to the public, including docks and foreshores of such premises.
'"

On the adoption of the amendment, the yeas were 36, nays 0, and the Kemp, et al.

amendment #2 was adopted.
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Senators Boshears of the 6th, Kemp of the 3rd, Johnson of the 2nd and Ray of the 48th

offered the following amendment #3:

Amend HB 1352 by striking the quotation marks at the end of line 39 on page 2 and by

adding after line 39 on page 2 the following:

"(d) A resident or nonresident of this state may fish in the waters of this state without

having or carrying a license at a facility or on a charter boat licensed pursuant to the

provisions of Code Section 27-2-231P

By adding after line 31 on page 12 the following:

"SECTION 10 .

Said title is further amended by adding after Code Section 27-2-23.1, relating to raccoon

fur seller's license, a new Code Section 27-2-23.2 to read as follows:

'27-2-23.2.

(a) Any United States Coast Guard licensed captain operating a charter fishing vessel

and any person operating a hotel, motel, or other resort having a fishing pier or piers

may purchase one fishing license pursuant to the provisions of this Code section cover-

ing all persons fishing from such vessel or pier.

(b) Fees for charter fishing and pier licenses shall be $400.00 per year for each vessel

and $400.00 per year for all piers operated by any one hotel, motel, or other resort.

(c) Each operator of a charter fishing vessel or pier licensed pursuant to this Code sec-

tion shall maintain at all times a log book showing the names of persons accommo-

dated under the vessel or pier fishing license each day and such other information as

may be required by the department.

(d) Each person required to maintain records pursuant to the provisions of subsection

(c) of this Code section shall report such information at such times and in such man-
ner as the board provides by rule or regulation.'"

By renumbering existing Sections 10 through 16 as Sections 11 through 17, respectively.

On the adoption of the amendment, the yeas were 43, nays 2, and the Boshears, et al.

amendment #3 was adopted.

Senators Kemp of the 3rd, Boshears of the 6th, Johnson of the 2nd and Ray of the 48th

offered the following amendment #4:

Amend HB 1352 by striking line 20 on page 16 and inserting in lieu thereof the

following:

"This Act shall become effective April 15, 1999, except that"

On the adoption of the amendment, the yeas were 18, nays 27, and the Kemp, et al.

amendment #4, was lost.

Senators Ray of the 48th, Balfour of the 9th, Kemp of the 3rd and others offered the fol-

lowing amendment #5:

Amend HB 1352 by striking lines 6 and 7 on page 10 and inserting in lieu thereof the

following:

"(2) Resident hunting fishing license Season ±frO© 17.00
"

By striking line 12 on page 10 and inserting in lieu thereof the following:

"(A) Resident fishing license Season 9^0 8.00
"
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On the adoption of the amendment, the yeas were 47, nays 0, and the Ray, et al.

amendment #5 was adopted.

The report of the committee, which was favorable to the passage of the bill, was
agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy N Griffin Y Price,R

N T") „ l r*_„ „baliour Y Gum Y Price.T
XT

.blitcn
"NT
JN Harbison Y Ragan

N Boshears Y Henson N Ralston

Y Bowen "NT
JN Hill N Ray

Y Broun, 46th Y Hooks Y Roberts

N Brown, 26th
ITY Huggins N Scott

Y Brush N James Y Starr

Y Burton N Johnson,

D

N Stokes

Y Cagle N Johnson,

E

Y Streat

Y Cheeks N Kemp Tanksley

N Clay Y Lamutt N Taylor

Y Crotts Y Land Y Thomas,D
Y Dean N Langford N Thomas.N
Y Egan Y Madden Y Thompson
N Fort N Marable Y Turner

Y Gillis N Middleton Y Tysinger

N Glanton Y Oliver Walker

EX Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 28, nays 23.

The bill, having failed to receive the requisite constitutional majority, was lost.

Senator Gillis of the 20th gave notice that, at the proper time, he would move that the

Senate reconsider its action in defeating HB 1352.

At 1:00 P.M., Senator Perdue of the 18th, President Pro Tempore, announced that the

Senate would stand in recess until 2:15 P.M.

The President called the Senate to order at 2:15 P.M.

The Calendar was resumed.

SB 549. By Senators Oliver of the 42nd, Ralston of the 51st and Burton of the 5th:

A bill to expedite admission to or discharge from certain health care institu-

tions of incapacitated adults and persons and adults unable to consent for

themselves; to amend Chapter 5 of Title 29 of the Official Code of Georgia An-

notated, relating to guardians of incapacitated adults, so as to provide for an

alternative procedure for appointment of an emergency guardian; to provide

for specific, limited powers for such a guardian.

The Senate Judiciary Committee offered the following substitute to SB 549:

A BILL

To be entitled an Act to amend Title 31 of the Official Code of Georgia Annotated, re-

lating to health, so as to provide for consent to admission to or discharge from a health

care facility or placement or transfer to another health care facility or placement for

adults unable to consent; to provide a short title; to provide for legislative findings and
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definitions; to provide that the Act does not apply to involuntary examination and hospi-

talization for treatment of mental illness; to provide for a physician's certification that

an adult is unable to consent; to authorize enumerated persons to consent; to provide for

limitation and expiration of authorization to consent; to provide for immunity; to provide

for petition to the probate court for an order authorizing transfer, admission, or dis-

charge; to provide for the contents of the petition, venue, and jurisdiction; to provide for

affidavits by a physician and designated personnel of the discharging facility or place-

ment; to provide for orders and copies of such orders to the commissioner of human re-

sources; to provide for expiration and limitation of such orders; to provide for related

matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 31 of the Official Code of Georgia Annotated, relating to health, is amended by in-

serting a new chapter to be designated Chapter 36A to read as follows:

"CHAPTER 36A

31-36A-1.

This chapter shall be known and may be cited as the 'Temporary Health Care Place-

ment Decision Maker for an Adult Act.'

31-36A-2.

(a) The General Assembly recognizes that there may be occasions when an adult has

not made advance arrangements for a situation when he or she is unable to consent to

his or her own admission to or discharge from one health care facility or placement or

transfer to another health care facility or placement. Under these circumstances, the

General Assembly further recognizes that it may be necessary and in the adult's best

interest to be admitted to or discharged from one health care facility or placement or

transferred to an alternative facility or placement.

(b) In recognition of the findings in subsection (a) of this Code section, the General

Assembly declares that the laws of the State of Georgia shall provide for the most ap-

propriate placement available for these individuals and shall declare an order of prior-

ity for those persons who may make the decision to transfer, admit, or discharge such

adults at the appointed times and a procedure for obtaining authorization from the

court in the absence of a person authorized to consent.

31-36A-3.

As used in this chapter, the term:

(1) 'Absence of a person authorized to consent' means that:

(A) After diligent efforts for a reasonable period of time, no person authorized to

consent under the provisions of Code Section 31-36A-6 has been located; or

(B) All such authorized persons located have affirmatively waived their authority

to consent or dissent to admission to or discharge from a health care facility or

placement or transfer to an alternative health care facility or placement, provided

that dissent by an authorized person to a proposed admission, discharge, or trans-

fer shall not be deemed waiver of authority.

(2) 'Unable to consent' means that an adult is unable to:

(A) Make decisions regarding his or her placement options for health or personal

care; or
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(B) Communicate such decisions by any means.

31-36A-4.

This chapter shall not apply to involuntary examination and hospitalization for treat-

ment of mental illness, which shall continue to be governed by Title 37.

31-36A-5.

An attending physician, treating physician, or other physician licensed according to

the laws of the State of Georgia, after having personally examined an adult, may cer-

tify in the adult's medical records the following:

(1) The adult is unable to consent for himself or herself; and

(2) It is the physician's belief that it is in the adult's best interest to be discharged

from a hospital, institution, medical center, or other health care institution provid-

ing health or personal care for treatment for any type of physical or mental condi-

tion and to be transferred to or admitted to an alternative facility or placement, in-

cluding, but not limited to, long-term care facilities, personal care facilities, subacute

care facilities, rehabilitation facilities, and home and community based programs.

31-36A-6.

(a) Upon a physician's certification pursuant to Code Section 31-36A-5, and in addi-

tion to such other persons as may be otherwise authorized and empowered, any one of

the following persons is authorized and empowered to consent, in the priority order

listed below, either orally or otherwise, to such transfer, admission, or discharge:

(1) Any adult, for himself or herself;

(2) Any person authorized to give such consent for the adult under a health care

agency complying with Chapter 36 of this title, the 'Durable Power of Attorney for

Health Care Act';

(3) Any guardian of the person for his or her ward;

(4) Any spouse for his or her spouse;

(5) Any adult child for such person's parent;

(6) Any parent for such person's adult child;

(7) Any adult for such person's adult brother or sister;

(8) Any grandparent for such person's adult grandchild;

(9) Any adult grandchild for such person's grandparent;

(10) Any adult uncle or aunt for such person's adult nephew or niece; or

(11) Any adult nephew or niece for such person's adult uncle or aunt.

(b) Any person authorized and empowered to consent under subsection (a) of this Code
section shall, after being informed of the provisions of this Code section, act in good

faith to consent to a transfer, admission, or discharge which the patient would have

wanted had the patient oeen able to consent in the circumstances under which such

transfer, admission, or discharge is considered. The current health care facility's dis-

charge planner, social worker, or other designated personnel shall assist the person

authorized to consent under subsection (a) of this Code section with identifying the

most appropriate, least restrictive level of care available, including home and commu-
nity based services and available placements, if any, in reasonable proximity to the

patient's residence.
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(c) The authorization to consent to such transfer, admission, or discharge shall expire

upon on the earliest of the following:

(1) The completion of the transfer, admission, or discharge and such responsibilities

associated with such transfer, admission, or discharge, including, but not limited to,

assisting with applications for financial coverage and insurance benefits for the

health or personal care;

(2) Upon a physician's certification that the adult is able to consent to decisions re-

garding his or her placements for health or personal care; or

(3) Upon discovery that another person authorized under subsection (a) of this Code

section of a higher priority is available.

(d) The authorization to give consent for transfer, admission, or discharge is limited

solely to said transfer, admission, or discharge decision and responsibilities associated

with such decision, including providing assistance with financial assistance applica-

tions. It does not include the power or authority to perform any other acts on behalf

of the adult not expressly authorized in this Code section.

(e) This Code section shall not repeal, abrogate, or impair the operation of any other

laws, either federal or state, governing the transfer, admission, or discharge of a per-

son to or from a health care facility or placement. Further, the adult retains all rights

provided under laws, both federal and state, as a result of an involuntary transfer, ad-

mission, or discharge.

(f) Each certifying physician, discharge planner, social worker, or other hospital per-

sonnel or authorized person who acts in good faith pursuant to the authority of this

Code section shall not be subject to any civil or criminal liability or discipline for un-

professional conduct.

31-36A-7.

(a) In the absence of a person authorized authorized to consent under the provisions

of Code Section 31-36A-6, any interested person or persons, including, but not limited

to, any authority, corporation, partnership, or other entity operating the health care

facility where the adult who is unable to consent is then present, with or without the

assistance of legal counsel, may petition the probate court for a health care placement

transfer, admission, or discharge order. The petition must be verified and filed in the

county where the adult requiring an alternative placement or transfer, admission, or

discharge resides or is found, provided that the probate court of the county where the

adult is found shall not have jurisdiction to grant the order if it appears that the adult

was removed to that county solely for purposes of filing such a petition. The petition

shall set forth:

(1) The name, age, address, and county of the residence of the adult, if known;

(2) The name, address, and county of residence of the petitioner;

(3) The relationship of the petitioner to the adult;

(4) The current location of the adult;

(5) A physician's certification pursuant to Code Section 31-36A-5;

(6) The absence of any person to consent to such transfer, admission, or discharge

as authorized by the provisions of Code Section 31-36A-6;

(7) Name and address of the recommended alternative health care facility or place-

ment; and
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(8) A statement of the reasons for such transfer, admission, or discharge as required

by subsections (b) and (c) of this Code section.

(b) The petition shall be supported by the affidavit of an attending physician, treating

physician, or other physician licensed according to the laws of the State of Georgia, at-

testing the following:

(1) The adult is unable to consent for himself or herself;

(2) It is the physician's belief that it is in the adult's best interest to be admitted to

or discharged from a hospital, institution, medical center, or other health care insti-

tution providing health or personal care for treatment for any type of physical or

mental condition or to be transferred to an alternative facility or placement, includ-

ing, but not limited to, long-term care facilities, personal care facilities, subacute

care facilities, rehabilitation facilities, and home and community based programs;

and

(3) The identified type of health care facility or placement will provide the adult

with the recommended services to meet the needs of the adult and is the most ap-

propriate, least restrictive level of care available.

(c) The petition shall also be supported by the affidavit of the discharging health care

facility's discharge planner, social worker, or other designated personnel attesting to

and explaining the following:

(1) There is an absence of a person to consent to such transfer, admission, or dis-

charge as authorized in Code Section 31-36A-6;

(2) The recommended alternative facility or placement is the most appropriate facil-

ity or placement available that provides the least restrictive and most appropriate

level of care and reasons therefor; and

(3) Alternative facilities or placements were considered, including home and commu-
nity based placements and available placements, if any, that were in reasonable

proximity to the adult's residence.

(d) The court shall review the petition and accompanying affidavits and other infor-

mation to determine if all the necessary information is provided to the court as re-

quired in subsections (a), (b), and (c) of this Code section. The court shall enter an in-

stanter order if the following information is provided:

(1) The adult is unable to consent for himself or herself;

(2) There is an absence of any person to consent to such transfer, admission, or dis-

charge as authorized in Code Section 31-36A-6;

(3) It is in the adult's best interest to be discharged from a hospital, institution,

medical center, or other health care institution or placement providing health or

personal care for treatment for any type of physical or mental condition and to be

admitted or transferred to an alternative facility or placement;

(4) The recommended alternative facility or placement is the most appropriate facil-

ity or placement available that provides the least restrictive and most appropriate

level of care; and

(5) Alternative facilities or placements were considered, including home and commu-
nity based placements and available placements, if any, in reasonable proximity to

the adult's residence.

The order shall authorize the petitioner or the petitioner's designee to do all things

necessary to accomplish the discharge from a hospital, institution, medical center, or
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other health care institution and the transfer to or admission to the recommended fa-

cility or placement.

(e) At the same time as issuing the order, the court shall provide a copy of said order

to the commissioner of human resources.

(f) The order authorizing such transfer, admission, or discharge shall expire upon the

earliest of the following:

(1) The completion of the transfer, admission, or discharge and such responsibilities

associated with such transfer, admission, or discharge, including, but not limited to,

assisting with the completion of applications for financial coverage and insurance

benefits for the health or personal care;

(2) Upon a physician's certification that the adult is able to understand and make
decisions regarding his or her placements for health or personal care and can com-

municate such decisions by any means; or

(3) At a time specified by the court not to exceed 30 days from the date of the order.

(g) The order is limited to authorizing the transfer, admission, or discharge and other

responsibilities associated with such decision, such as authorizing the application for

financial coverage and insurance benefits. It does not include the authority to per-

form any other acts on behalf of the adult not expressly authorized in this Code

section.

(h) This Code section shall not repeal, abrogate, or impair the operation of any other

laws, either federal or state, governing the transfer, admission, or discharge of a per-

son to or from a health care facility or placement. Further, such person retains all

rights provided under laws, both federal and state, as a result of an involuntary trans-

fer, admission, or discharge.

(i) Each certifying physician, discharge planner, social worker, or other hospital per-

sonnel or authorized person who acts in good faith pursuant to the authority of this

Code section shall not be subject to any civil or criminal liability or discipline for un-

professional conduct."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Oliver of the 42nd offered the following amendment:

Amend the committee substitute to SB 549 by striking on page 4, line 24 the word

on

and by striking on page 5, line 18 after the word "authorized" and before the word "to"

the following: "authorized"

On the adoption of the amendment, the yeas were 32, nays 1, and the Oliver amend-

ment was adopted.

On the adoption of the substitute, the yeas were 30, nays 0, and the substitute was

adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy

Y Balfour

Y Blitch

Y Boshears

Bowen
Broun, 46th
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Y Rrnwn 9fvfn
i Mill vi Ragan

Vi Brush -\T
I Hooks vi xvaiston

Y i-J U.J. HJiJ. vI Huggins vi Pott

Y Cagle IN YX rvOIJcIXS

vi \

'

I Johnson,

D

ocott
vI oiay Johnson,

E

otarr

Crntts QlOK.cS

Yi Dg3.I1 v V otreat
Y Lund HPan lra 1 e*\r± d.IlJV&i.GJ'

Vi FnrtJ? UI L X T on rrfir\T, /*l idyiur

Y Gillis Y 1'XuUUCll Y
Y Glanton Y Marable Thomas,N
EX Gochenour Middleton Y Thompson
Y Griffin Y Oliver Y Turner

Y Guhl Y Perdue Y Tysinger

Harbison Y Price,

R

Walker

Henson Y Price,

T

On the passage of the bill, the yeas were 38, nays 1.

The bill, having received the requisite constitutional majority, was passed by
substitute.

Senator Cheeks of the 23rd moved that Senator Broun of the 46th be excused. On the

motion, the yeas were 36, nays 1; the motion prevailed, and Senator Broun was excused.

The Calendar was resumed.

SB 661. By Senator Clay of the 37th:

A bill to amend Part 6 of Article 5 of Chapter 5 of Title 12 of the Official Code

of Georgia Annotated, the "Metropolitan River Protection Act," so as to define

the term "owner" and revise the definitions of the terms "plan" and "water-

course"; to make a certain legislative finding; to provide for one or more com-

prehensive land and water use plans.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Fort Y Lamutt
Y Balfour Y Gillis Y Land
Y Blitch N Glanton Y Langford
Y Boshears EX Gochenour Y Madden
Y Bowen Y Griffin Y Marable
EX Broun, 46th Y Guhl Y Middleton

Y Brown, 26th Harbison Oliver

Brush Henson Y Perdue
Y Burton Y Hill Y Price,R

Y Cagle Y Hooks Y Price.T

Y Cheeks Y Huggins Y Ragan
Y Clay Y James Y Ralston

Y Crotts Y Johnson,

D

Y Ray
Y Dean Y Johnson,E Y Roberts

Y Egan Y Kemp Scott

www.libtool.com.cn



1042 JOURNAL OF THE SENATE

Y Starr Y Taylor Y Turner
Stokes Y Thomas.D Y Tysinger

Y Streat Thomas,N Walker
Tanksley Y Thompson

On the passage of the bill, the yeas were 43, nays 1.

The bill, having received the requisite constitutional majority, was passed.

SB 490. By Senators Thomas of the 10th, Griffin of the 25th, Johnson of the 2nd and
others:

A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to insurance generally, so as to require health insurers

to provide coverage for the treatment of morbid obesity when medically indi-

cated; to provide for a short title; to provide for legislative findings; to provide

definitions; to provide for the issuance of rules and regulations by the Com-
missioner of Insurance.

The Senate Committee on Insurance and Labor offered the following substitute to

SB 490:

A BILL

To be entitled an Act to amend Article 1 of Chapter 24 of Title 33 of the Official Code

of Georgia Annotated, relating to insurance generally, so as to require health insurers to

offer comprehensive medical or surgical coverage for the treatment of morbid obesity pa-

tients when said treatment is ordered, conducted, or supervised by health care providers

specializing in the management of patients so afflicted; to provide for a short title; to

provide for legislative findings; to provide definitions; to provide for the issuance of rules

and regulations by the Commissioner of Insurance; to provide for adjustment of current

contracts; to provide for related matters; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 1 of Chapter 24 of Title 33 of the Official Code of Georgia Annotated, relating to

insurance generally, is amended by adding at the end thereof the following:

"33-24-59.1.

(a) This Code section shall be known and may be cited as the 'Morbid Obesity Anti-

discrimination Act.'

(b) The General Assembly finds and declares that:

(1) Whereas many health care insurers cover the costs of treatment for patients di-

agnosed as morbidly obese by their physicians, many other insurers refuse to cover

such costs;

(2) There is sufficient scientific data that implicate morbid obesity as the cause of

many other medical problems and costly health complications, such as diabetes, hy-

pertension, heart disease, and stroke. These data indirectly question the safety and

appropriateness of the continued refusal of some insurers to cover the medically in-

dicated treatment of the morbidly obese patient. The association of morbid obesity

with the aforementioned devastating diseases refutes any claim of a purely cosmetic

indication for the treatment of morbid obesity and clearly designates morbid obesity

as a life-threatening disease;
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(3) The cost of managing the complications of morbid obesity, largely due to inade-

quate treatment, far outweighs the cost of expeditious, effective medical treatment.

Therefore, insurers who continue to refuse to pay for the primary treatment of mor-

bid obesity are contributing to the high cost of management of secondary

complications;

(4) Guidelines developed by the National Institute of Health, the American Society

for Bariatric Surgery, the American Obesity Association, and Shape Up America and

embraced by the American Medical Association and the American College of Sur-

geons recommend that patients who are morbidly obese receive responsible, afforda-

ble medical treatment for their obesity; and

(5) The diagnosis of morbid obesity should be a clinical decision made by a physi-

cian based on the guidelines set by the appropriate health and medical associations

and organizations. The treatment modality should also be a clinical decision made
by the physician based on set guidelines.

(c)(1) As used in this Code section, the term:

(A) 'Health benefit policy" means any individual or group plan, policy, or contract

for health care services issued, delivered, issued for delivery, or renewed in this

state which provides major medical benefits, including those contracts executed by

the State of Georgia on behalf of indigents and on behalf of state employees under

Article 1 of Chapter 18 of Title 45, by a health care corporation, health mainte-

nance organization, preferred provider organization, accident and sickness insurer,

fraternal benefit society, hospital service corporation, medical service corporation,

or other insurer or similar entity.

(B) 'Health care providers' means those physicians and medical institutions that

are specifically qualified to treat in a comprehensive manner the entire complex of

illness and disease associated with morbid obesity.

(C) 'Insurer' means an accident and sickness insurer, fraternal benefit society,

hospital service corporation, medical service corporation, health care corporation,

health maintenance organization, or any similar entity authorized to issue con-

tracts under this title and also means any state program funded under Title XIX
of the federal Social Security Act, 42 U.S.C.A. Section 1396 et seq., and any other

publicly funded state health care program.

(D) 'Morbid obesity
1 means a weight which is at least 100 pounds over or twice

the ideal weight for frame, age, height, and gender as specified in the 1983 Metro-

politan Life Insurance tables. Morbid obesity also means a body mass index

(BMI) equal to or greater than 35 kilograms per meter squared with comorbidity

or coexisting medical conditions such as hypertension, cardiopulmonary condi-

tions, sleep apnea, or diabetes or a BMI of 40 kilograms per meter squared with-

out such comorbidity. BMI equals weight in kilograms divided by height in me-

ters squared.

(2) Every health benefit policy that is delivered, issued, executed, or renewed in this

state or approved for issuance or renewal in this state by the Commissioner on or

after July 1, 1998, which provides major medical benefits shall offer coverage for the

treatment of morbid obesity.

(d) The Commissioner of Insurance shall adopt rules and regulations necessary to im-

plement the provisions of this Code section in collaboration with the Division of Public

Health of the Department of Human Resources and in compliance with current guide-
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lines established by professional medical organizations relating to the treatment of

morbid obesity."

SECTION 2 .

All contracts relating to the provision of health care services in effect on July 1, 1998,

shall be appropriately adjusted to reflect any change in services provided as required by

this Act.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

Senator Langford of the 29th offered the following substitute to SB 490:

A BILL

To be entitled an Act to amend Article 1 of Chapter 24 of Title 33 of the Official Code

of Georgia Annotated, relating to insurance generally, so as to require health insurers to

offer comprehensive medical or surgical coverage for the treatment of morbid obesity pa-

tients when said treatment is ordered, conducted, or supervised by health care providers

specializing in the management of patients so afflicted; to provide for a short title; to

provide for legislative findings; to provide definitions; to provide for the issuance of rules

and regulations by the Commissioner of Insurance; to provide for adjustment of current

contracts; to amend Article 2 of Chapter 24 of Title 33 of the Official Code of Georgia

Annotated, relating to the assessment of proposed accident and sickness insurance cov-

erage, so as to relieve the Commissioner of Insurance of certain duties; to provide that

the state auditor shall perform such duties; to provide that any amendment or substi-

tute to a health insurance bill shall be accompanied by a report showing the financial ef-

fect upon the bill; to provide for related matters; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 1 of Chapter 24 of Title 33 of the Official Code of Georgia Annotated, relating to

insurance generally, is amended by adding at the end thereof the following:

"33-24-59.1.

(a) This Code section shall be known and may be cited as the 'Morbid Obesity Anti-

discrimination Act.'

(b) The General Assembly finds and declares that:

(1) Whereas many health care insurers cover the costs of treatment for patients di-

agnosed as morbidly obese by their physicians, many other insurers refuse to cover

such costs;

(2) There is sufficient scientific data that implicate morbid obesity as the cause of

many other medical problems and costly health complications, such as diabetes, hy-

pertension, heart disease, and stroke. These data indirectly question the safety and

appropriateness of the continued refusal of some insurers to cover the medically in-

dicated treatment of the morbidly obese patient. The association of morbid obesity

with the aforementioned devastating diseases refutes any claim of a purely cosmetic

indication for the treatment of morbid obesity and clearly designates morbid obesity

as a life-threatening disease;
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(3) The cost of managing the complications of morbid obesity, largely due to inade-

quate treatment, far outweighs the cost of expeditious, effective medical treatment.

Therefore, insurers who continue to refuse to pay for the primary treatment of mor-
bid obesity are contributing to the high cost of management of secondary
complications;

(4) Guidelines developed by the National Institute of Health, the American Society

for Bariatric Surgery, the American Obesity Association, and Shape Up America and
embraced by the American Medical Association and the American College of Sur-

geons recommend that patients who are morbidly obese receive responsible, afforda-

ble medical treatment for their obesity; and

(5) The diagnosis of morbid obesity should be a clinical decision made by a physi-

cian based on the guidelines set by the appropriate health and medical associations

and organizations. The treatment modality should also be a clinical decision made
by the physician based on set guidelines.

(c)(1) As used in this Code section, the term:

(A) 'Health benefit policy" means any individual or group plan, policy, or contract

for health care services issued, delivered, issued for delivery, or renewed in this

state which provides major medical benefits, including those contracts executed by

the State of Georgia on behalf of indigents and on behalf of state employees under

Article 1 of Chapter 18 of Title 45, by a health care corporation, health mainte-

nance organization, preferred provider organization, accident and sickness insurer,

fraternal benefit society, hospital service corporation, medical service corporation,

or other insurer or similar entity.

(B) 'Health care providers' means those physicians and medical institutions that

are specifically qualified to treat in a comprehensive manner the entire complex of

illness and disease associated with morbid obesity.

(C) 'Insurer' means an accident and sickness insurer, fraternal benefit society,

hospital service corporation, medical service corporation, health care corporation,

health maintenance organization, or any similar entity authorized to issue con-

tracts under this title and also means any state program funded under Title XTX
of the federal Social Security Act, 42 U.S.C.A. Section 1396 et seq., and any other

publicly funded state health care program.

(D) 'Morbid obesity* means a weight which is at least 100 pounds over or twice

the ideal weight for frame, age, height, and gender as specified in the 1983 Metro-

politan Life Insurance tables. Morbid obesity also means a body mass index

(BMI) equal to or greater than 35 kilograms per meter squared with comorbidity

or coexisting medical conditions such as hypertension, cardiopulmonary condi-

tions, sleep apnea, or diabetes or a BMI of 40 kilograms per meter squared with-

out such comorbidity. BMI equals weight in kilograms divided by height in me-

ters squared.

(2) Every health benefit policy that is delivered, issued, executed, or renewed in this

state or approved for issuance or renewal in this state by the Commissioner on or

after July 1, 1998, which provides major medical benefits shall offer coverage for the

treatment of morbid obesity.

(d) The Commissioner of Insurance shall adopt rules and regulations necessary to im-

plement the provisions of this Code section in collaboration with the Division of Public

Health of the Department of Human Resources and in compliance with current guide-
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lines established by professional medical organizations relating to the treatment of

morbid obesity."

SECTION 2 .

Article 2 of Chapter 24 of Title 33 of the Official Code of Georgia Annotated, relating to

the assessment of proposed accident and sickness insurance coverage, is amended by

striking in its entirety Article 2, the "Assessment of Proposed Accident and Sickness In-

surance Coverage Act," and inserting in lieu thereof the following:

"ARTICLE 2

33-24-60.

This article shall be known and may be cited as the 'Assessment of Proposed Accident

and Sickness Insurance Coverage Act.'

33-24-61.

It is the intent of the General Assembly to encourage health care cost containment

while preserving the quality of care offered to citizens of this state. The General As-

sembly finds that there is an increasing number of proposals which mandate that cer-

tain health insurance benefits be provided by insurers as components of individual

and group accident and sickness insurance policies. The General Assembly further

finds that many of these health insurance benefits provide beneficial social and health

consequences which maybe in the public interest. However, the General Assembly also

recognizes that most mandated health insurance benefits contribute to the increasing

cost of accident and sickness insurance premiums. Therefore, it is the intent of the

General Assembly to conduct a systematic review of proposed mandated or

mandatorily offered health insurance benefits and to establish guidelines for such a

review. This review will assist the General Assembly in determining whether mandat-

ing a certain health insurance benefit is in the public interest.

33-24-62.

As used in this article, the term 'health insurance benefit bill' means any legislative

proposal which either mandates the inclusion of certain benefits, coverages, or reim-

bursements for covered health care services in accident and sickness insurance policies

or provides for the mandatory offering of such benefits, coverages, or reimbursements

in accident and sickness insurance policies.

33-24-63.

(a) Every health insurance benefit bill, to be determined by the presiding officer of the

House of Representatives or the Senate, shall be subject to review by the General As-

sembly prior to enactment as provided in this article. The Clerk of the House or the

Secretary of the Senate shall deliver such bill or bills to the CumiiiisMunei uf Iiibui-

ance state auditor within five days after such legislation has been read for the first

time.

(b) The Coumiissiuiiei uf Insurance state auditor shall issue a report on each health

insurance benefit bill which assesses, if possible, the financial effects of the health in-

surance benefit proposed in such bill. The Cunuiiisbiuiier state auditor
,
upon comple-

tion of said report, shall deliver a copy thereof to the Governor and to the presiding of-

ficer of both houses of the General Assembly.

33-24-64.

The report required under Code Section 33-24-63 for assessing the impact of a health

insurance benefit bill shall address the financial impact of such legislation by ob-
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taining, at the minimum and to the extent that the information is available, the
following:

(1) To what extent will the benefit increase or decrease the cost of the treatment or

service;

(2) To what extent will the benefit increase the appropriate uses of the treatment or

service;

(3) To what extent will the benefit be a substitute for a more expensive treatment

or service;

(4) To what extent will the benefit increase or decrease the administrative expense

of insurers or premium of the policyholders; and

(5) The impact of this coverage on the total cost of insurance premiums or health

care to health insurance policyholders, including the impact of all indirect costs,

which are costs other than premiums and administrative costs, on the question of

benefit costs and benefits of coverage.

33-24-65.

The Cuuuiiissionei uf Iiismaiice state auditor
,
upon receiving a certified copy from the

Clerk of the House or the Secretary of the Senate of the bill or bills as provided in

Code Section 33-24-63, may in his or her discretion convene a public hearing within

ten calendar days after receipt in order to obtain any information necessary to allow

the Cuiimiissiuiiei state auditor a basis upon which to prepare the report required by

this article. If the Commissioiiei state auditor convenes a public hearing, he or she

shall give such notice as is reasonable under the circumstances and, in all other re-

spects, shall conduct such hearing in accordance with Chapter 2 of this title.

33-24-66.

(a) The Coiiimissiuiiei state auditor shall compile all evidence, testimony, and infor-

mation necessary to prepare the report required by Code Section 33-24-63. The Cuin-

uiissiuiiei' state auditor may include in this report studies, reviews, or evaluations of

similar legislation completed by other states or any department of the government of

the United States of America and any evaluations performed by the staff of the Insur-

ance Department.

(b) Within 20 days of the date of receipt of the health insurance benefit bill, the Cum-
missiuiiei state auditor shall issue the report required in Code Section 33-24-63. If a

public hearing was conducted, the report shall contain a concise statement of the in-

formation revealed at the public hearing and may include copies of any document or

documents presented at the public hearing and any other information deemed neces-

sary by the Commissioiiei ' state auditor.

33-24-67.

(a) No health insurance bill which has been amended and no substitute bill offered to

a health insurance bill shall be considered by either house of the General Assembly
except as provided in this Code section.

(b) If a committee adopts a substitute or an amendment to a health insurance bill, the

chairperson of the committee shall submit the amendment or substitute to the state

auditor before the bill is reported to the body. The state auditor shall, as soon as prac-

ticable after receiving any such substitute or amendment, issue a report assessing the

financial effect of the amendment on the bill.
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(c) Any person desiring to offer an amendment or a substitute bill to a health insur-

ance bill from the floor of a house of the General Assembly shall obtain a report from

the state auditor assessing the effect of the substitute on the bill and shall present

such report at the time he or she offers the amendment or substitute. The Cuminis-

sionei shall piumulgale all rules and regulations iietessaiy ui appiopriale lu Llie ad-

minisUatiuii and enfui cement uf this article.
"

SECTION 3 .

All contracts relating to the provision of health care services in effect on July 1, 1998,

shall be appropriately adjusted to reflect any change in services provided as required by

Section 1 of this Act.

SECTION 4 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Walker of the 22nd requested a ruling by the Chair as to the germaneness of

the Langford substitute.

The President Pro Tempore ruled the substitute not germane.

Senator Langford of the 29th appealed the ruling of the Chair. Senator Langford then

asked unanimous consent that his appeal be withdrawn. The consent was granted, and

the appeal was withdrawn.

Senator Thomas of the 10th moved the previous question.

On the motion the yeas were 24, nays 15, and the previous question was ordered.

On the adoption of the committee substitute, the President Pro Tempore ordered a roll

call and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
EX Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Cheeks Y Kemp Tanksley

Y Clay Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton N Tysinger

Y Glanton Y Oliver Y Walker

EX Gochenour Perdue(PRS)

On the adoption of the substitute, the yeas were 49, nays 1, and the committee substi-

tute was adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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Y Abernathy Y Griffin Y Price,

R

N rJaliour Y Guhl Y Price,

T

i rmtcn Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y mil v
I Ray

HjA rsroun, 4otn Y T 1 1 ,Hooks V"
I Roberts

Y Brown, zotn Y Huggins Y OCOtt

i r>rusn V"
I James i Starr

N Burton V eJohnson,D v1 otoKes

JN uagie v1 Johnson,

E

Y btreat

uneeRs \"
I Kemp Tanksley

Y Clay
\ '

I Lamutt laylor

Y Crotts
~\T
1 Land Y 1 nomas,D

Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

EX Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 47, nays 3.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Brown of the 26th moved that Senator Burton of the 5th be excused. On the

motion, the yeas were 34, nays 0; the motion prevailed, and Senator Burton was
excused.

Senator Land of the 16th moved that Senator Hooks of the 14th be excused. On the

motion, the yeas were 31, nays 0; the motion prevailed, and Senator Hooks was excused.

The Calendar was resumed.

SR 627. By Senators Johnson of the 1st and Johnson of the 2nd:

A resolution authorizing the granting of an easement for operation and main-

tenance of a food service operation upon certain limiting conditions during the

balance of the term of that River Yacht Club Marina in, on, over, under, and

upon a certain tract of property owned by the State of Georgia in Chatham
County, Georgia.

The Senate Finance and Public Utilities Committee offered the following substitute to

SR 627:

A BILL

To be entitled an Act granting an easement for operation and maintenance of a food

service operation upon certain limiting conditions during the balance of the term of that

certain leasehold and any renewals thereof held by Bull River Yacht Club Marina in, on,

over, under, and upon a certain tract of property owned by the State of Georgia in Chat-

ham County, Georgia; to provide an effective date; to repeal conflicting laws; and for

other purposes.

WHEREAS, the State of Georgia is the owner of certain real property located in Chat-

ham County, Georgia, hereinafter described; and
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WHEREAS, Bull River Yacht Club Marina was, pursuant to the "grandfathering" provi-

sions of subsection (g) of Code Section 12-5-287, granted a marina lease dated March 19,

1992, by the Coastal Marshlands Protection Committee for the operation of a marina fa-

cility upon the property hereinafter described, which said lease is recorded in the deed
records of Chatham County, Georgia, in Deed Book 154-J, at page 278, and is for a term
of 20 years ending at midnight on the last day of February, 2019, at a rental of $1.00

per year (hereinafter referred to as "the leasehold"); and

WHEREAS, the Bull River Yacht Club Marina desires to operate a limited food service

operation for the convenience and needs of its boating and other customers ancillary to

the marina, but due to the terrain, location, and site conditions of the adjacent high

ground, the marina is unable to locate the limited food service operation anywhere other

than on the dock of the marina which is a part of the aforesaid leasehold property.

NOW, THEREFORE, BE IT RESOLVED AND ENACTED BY THE GENERAL ASSEM-
BLY OF GEORGIA:

SECTION 1 .

That the State of Georgia is the owner of the hereinafter described real property in

Chatham County, in the custody of the Department of Natural Resources, hereinafter

referred to as the "easement area."

SECTION 2 .

That the State of Georgia hereby grants to Bull River Yacht Club Marina, or its succes-

sors and assigns, an easement for the construction, operation, and maintenance of a lim-

ited food service operation in, on, and upon the easement area for and during the term

of the leasehold and any renewals thereof together with the right of ingress and egress

over adjacent land of the State of Georgia as may be reasonably necessary to accomplish

the aforesaid purposes. Said easement area is located in Chatham County, Georgia, and

is more particularly described as follows:

All that tract or parcel of land consisting of 6.5+ acres of marshlands and/or water

bottoms or a combination thereof located, lying and being in Chatham County, Geor-

gia, and being more particularly shown on a plat of survey by John S. Kern, Georgia

Registered Surveyor No. 2152, dated January, 1991, and entitled "Bull River Marina

& Yacht Club", a copy of which is recorded in Plat Book 11, at page 166, in the Office

of the Clerk of the Superior Court of Chatham County, Georgia.

SECTION 3 .

That the limited food service operation to be located on the above-described easement

area shall be for the convenience and needs of the manna's boating and other customers

and shall be limited by the following criteria:

(1) The first floating docks of the marina shall be located at least 100 yards from

the high ground;

(2) There shall be permanent seating for not more than 35 persons;

(3) No additional fixed or floating dock may be constructed solely for the purpose of

constructing, remodeling, operating, or enhancing the food service operation;

(4) All cooking must be done on an outdoor grill rather than in a closed kitchen;

(5) The limited food service operation facility must have restrooms already permit-

ted on the dock and must be hooked up to a municipal water and sewer service;
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(6) If additional high ground is acquired by the same parties which own the marina
and it is feasible to move or relocate the food service operation to the high ground,

the facility will be moved;

(7) The primary goal of the limited food service operation shall be to serve boaters

and other persons who wish to dine over the water ancillary to the operation of the

marina and not for the sole purpose of operating a restaurant facility; and

(8) All aspects of the limited food service operation shall be fully licensed, permit-

ted, and approved by all applicable federal, state, and local governing bodies, except,

however, that no specific permit from the Coastal Marshlands Protection Committee

pursuant to Code Section 12-5-286 shall be required for the limited food service op-

eration in addition to the lease dated March 19, 1992.

SECTION 4 .

That, after the Bull River Yacht Club Marina has put into use the limited food service

operation for which this easement is granted, a subsequent abandonment of the use

thereof shall cause a reversion to the State of Georgia, or its successors and assigns, of

all the rights, title, privileges, and powers under the easement granted herein only and

not of the leasehold unless the leasehold is also abandoned.

SECTION 5 .

That the consideration for such easement shall be $10.00 and such amount shall be paid

to the State Properties Commission to be deposited into the state treasury.

SECTION 6 .

That this grant of easement shall be recorded by the grantee in the Superior Court of

Chatham County and a recorded copy shall be forwarded to the State Properties

Commission.

SECTION 7 .

This Act shall become effective upon its approval by the Governor or upon its becoming

law without such approval.

SECTION 8 .

All laws and parts of laws in conflict with this resolution are repealed.

Senators Johnson of the 1st and Oliver of the 42nd offered the following substitute to

SR 627:

A RESOLUTION

Authorizing the granting of an easement for operation and maintenance of a food ser-

vice operation upon certain limiting conditions during the balance of the term of that

certain leasehold and any renewals thereof held by Bull River Yacht Club Marina in, on,

over, under, and upon a certain tract of property owned by the State of Georgia in Chat-

ham County, Georgia; to repeal conflicting laws; and for other purposes.

WHEREAS, the State of Georgia is the owner of certain real property located in Chat-

ham County, Georgia, hereinafter described; and

WHEREAS, Bull River Yacht Club Marina was, pursuant to the "grandfathering'' provi-

sions of subsection (g) of Code Section 12-5-287, granted a marina lease dated March 19,

1992, by the Coastal Marshlands Protection Committee for the operation of a marina fa-

cility upon the property hereinafter described, which said lease is recorded in the deed

records of Chatham County, Georgia, in Deed Book 154-J, at page 278, and is for a term
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of 20 years ending at midnight on the last day of February, 2019, at a rental of $1.00

per year (hereinafter referred to as "the leasehold"); and

WHEREAS, the Bull River Yacht Club Marina has operated a nonconforming food ser-

vice operation which has been discovered to be in operation without necessary permits

required by law but the nonconforming operation has continued without intervention by

the Department of Natural Resources.

NOW, THEREFORE, BE IT RESOLVED AND ENACTED BY THE GENERAL ASSEM-
BLY OF GEORGIA:

SECTION 1 .

That the State of Georgia is the owner of the hereinafter described real property in

Chatham County, Georgia, in the custody of the Department of Natural Resources.

SECTION 2 .

That the State of Georgia notifies and confirms the lease dated March 19, 1992, re-

corded in Deed Book 154-J at Page 278 of the records of the clerk of the Superior Court

of Chatham County for the term and the uses therein stated and permits the continu-

ance of the existing nonconforming food service operation on and upon the marina prop-

erty during the term of the lease with the right of ingress and egress over adjacent land

of the State of Georgia as may be absolutely necessary to accomplish the aforesaid pur-

poses. The lands concerned are in Chatham County, Georgia, and are described as

follows:

All that tract or parcel of land consisting of 6.5± acres of marshlands and/or water bot-

toms or a combination thereof located, lying and being in Chatham County, Georgia,

and being more particularly shown on a plat of survey by John S. Kern, Georgia Reg-

istered Surveyor No. 2152, dated January, 1991, and entitled "Bull River Marina &
Yacht Club", a copy of which is recorded in Plat Book 11, at page 166, in the Office of

the Clerk of the Superior Court of Chatham County, Georgia.

SECTION 3 .

That the nonconforming food service operation located on the above-described leased

property shall be for the convenience and needs of the boating customers of the marina

and such others as may be served through the existing nonconforming facilities without

enlargement or addition subject to the following limiting criteria:

(1) The first floating docks of the marina shall be located at least 100 yards from

high ground at the limit of the marshland;

(2) There shall be a permanent seating facility for no more than 35 persons and the

food service space and its equipment shall not be enlarged for the term of the ma-

rina lease;

(3) No additional fixed or floating dock may be constructed solely for the purpose of

constructing, remodeling, operating, or enhancing the food service operation;

(4) All cooking must be done on an outdoor grill rather than in a closed kitchen;

(5) The nonconforming food service operation facility must have restrooms already

permitted on the dock and must continue to be connected to a municipal water and

sewer service;

(6) If additional high lands are acquired by the lessee currently operating the ma-

rina by any means and for any purpose, the nonconforming food service shall be re-

moved from the leased property to the newly acquired area if feasible. Any pre-

sumption shall operate in favor of moving the nonconforming use;
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(7) The primary goal of the nonconforming food service operation shall be to serve

boaters and other persons who wish to dine over the water ancillary to the operation

of the marina and not for the sole purpose of operating a restaurant facility; and

(8) All aspects of the nonconforming food service operation shall be fully licensed,

permitted, and approved by all applicable federal, state, and local governing bodies.

SECTION 4 .

That, upon the continuance of nonconforming food service operation as permitted in Sec-

tion 2 of this resolution, a subsequent abandonment or destruction of the nonconforming

use shall operate to terminate the permitted use and such privilege shall revert to the

State of Georgia and the custody of the Department of Natural Resources or its succes-

sor insofar as the nonconforming food service operation is concerned but the leasehold

without the food service shall continue for the duration of the lease unless the marina

operation shall also be abandoned. The continued nonconforming use permitted herein

shall not be duplicated elsewhere in the protected marshes and no such nonconforming

use shall be permitted or allowed, regardless of the circumstances over any marshland

as defined in Code Section 12-5-282, and the term "marina operation" shall not include

restaurant or food service.

SECTION 5 .

That the easement granted to Bull River Yacht Club Marina shall contain such other

reasonable terms, conditions, and covenants as the State Properties Commission shall

deem in the best interest of the State of Georgia and that the State Properties Commis-

sion is authorized to use a more accurate description of the easement area, so long as

the description utilized by the State Properties Commission describes the same ease-

ment area herein granted.

SECTION 6 .

That the consideration to be paid for the continued nonconforming privilege shall be

$10.00 to be paid to the State Properties Commission to be deposited in the state

treasury.

SECTION 7 .

That this grant of easement shall be recorded by the grantee in the Superior Court of

Chatham County and a recorded copy shall be forwarded to the State Properties

Commission.

SECTION 8 .

That the authorization in this resolution to grant the above-described easement to Bull

River Yacht Club Marina shall expire three years after the date that this resolution be-

comes effective.

SECTION 9 .

That the State Properties Commission is authorized and empowered to do all acts and

things necessary and proper to effect the grant of the easement area.

SECTION 10 .

All laws and parts of laws in conflict with this resolution are repealed.

On the adoption of the committee substitute, which takes precedence, the yeas were

32, nays 0, and the committee substitute was adopted.

The Johnson of the 1st, Oliver substitute was moot.
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The report of the committee, which was favorable to the adoption of the resolution by
substitute, was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
EX Broun, 46th EX Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Walker

EX Gochenour Perdue(PRS)

On the adoption of the resolution, the yeas were 47, nays 0.

The resolution, having received the requisite constitutional majority, was adopted by

substitute.

Senator Dean of the 31st moved that the Senate adjourn, pursuant to HR 1165, until

10:00 A.M. Thursday, March 5th; the motion prevailed, and at 3:50 P.M., the President

Pro Tempore announced the Senate adjourned.
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Senate Chamber, Atlanta, Georgia

Thursday, March 5, 1998

Thirty-second Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had
been read and found correct.

Senator Gillis of the 20th moved that the Senate reconsider its action in defeating the

following bill:

HB 1352. By Representative Lane of the 146th:

A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to change certain definitions; to change provisions rela-

tive to the saltwater separation point; to change certain provisions relating to

identification of boats taking shrimp; to provide for a recreational fishing li-

cense for all waters of this state.

On the motion, the yeas were 34, nays 3; the motion prevailed, and HB 1352 was re-

considered and placed on the Senate General Calendar.

By unanimous consent the reading of the Journal was dispensed with, and the Journal

was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House and Senate:

HB 1630. By Representatives Orrock of the 56th, Ashe of the 46th, Irvin of the 45th

and others:

A bill to amend the "Atlanta Urban Enterprise Zone Act," so as to change pro-

visions relating to the duration of zones created for mixed use residential and

commercial purposes.

HB 1792. By Representative Massey of the 86th:

A bill to amend an Act re-creating the Board of Commissioners of Barrow

County, so as to change the provisions relating to the compensation of the

chairperson and members of the board of commissioners.

HB 1793. By Representative Skipper of the 137th:

A bill to amend an Act providing for the election of the Sumter County Board

of Education, so as to provide for the election of the members of the board in

nonpartisan elections without prior nonpartisan primaries.

HB 1801. By Representatives Mueller of the 152nd, Pelote of the 149th, Thomas of the

148th and others:

A bill to amend an Act providing for the compensation of certain officials in

Chatham County, so as to change the compensation of the coroner.
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HB 1809. By Representatives DeLoach of the 172nd, Tillman of the 173rd, Barnard of

the 154th and others:

A bill to provide that no constitutional officer of Liberty County shall receive a

fee, commission, or other compensation for the discharge of the duties of his or

her office other than the salaries authorized by law.

HB 1810. By Representatives DeLoach of the 172nd, Tillman of the 173rd, Barnard of

the 154th and others:

A bill to amend an Act entitled "An Act creating the office of tax commissioner

of Liberty County," so as to change the method of compensating the tax

commissioner.

HB 1116. By Representatives Golden of the 177th, Jamieson of the 22nd, Royal of the

164th and others:

A bill to amend Code Section 48-7-27 of the Official Code of Georgia Anno-

tated, relating to computation of Georgia taxable net income, so as to provide

for a deduction with respect to certain health insurance costs of self-employed

individuals.

HB 1088. By Representatives Stallings of the 100th and West of the 101st:

A bill to amend Code Section 47-2-264 of the Official Code of Georgia Anno-

tated, relating to membership in the Employees' Retirement System of Georgia

by secretaries of superior court judges and district attorneys, so as to provide

for creditable service for certain prior service.

HB 1103. By Representative Cummings of the 27th:

A bill to amend Code Section 47-2-96.1 of the Official Code of Georgia Anno-

tated, relating to creditable service in the Employees' Retirement System of

Georgia for certain prior service, so as to authorize up to ten years of credita-

ble service for certain temporary full-time employment by the legislative

branch of state government.

HB 862. By Representative Harbin of the 113th:

A bill to amend Title 33 of the Official Code of Georgia Annotated, relating to

insurance, so as to exempt policies and contracts of insurance issued by insur-

ers who do not use independent agents from certain countersignature

requirements.

HB 1641. By Representative Barnes of the 33rd:

A bill to amend Code Section 51-1-29.1 of the Official Code of Georgia Anno-

tated, relating to liability of voluntary health care providers and sponsoring

organizations, so as to provide for an exemption from liability under certain

circumstances for chiropractors who provide voluntary health care services.

HB 1620. By Representative Lord of the 121st:

A bill to amend Code Section 33-34-3 of the Official Code of Georgia Anno-

tated, relating to requirements for issuance of motor vehicle liability insurance

policies, so as to provide for certain policy issuance, renewal, continuation, or

replacement reporting requirements; to amend Article 3 of Chapter 5 of Title

40 of the Official Code of Georgia Annotated, relating to cancellation, suspen-

sion, and revocation of drivers' licenses.
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HB 1674. By Representative Martin of the 47th:

A bill to amend Title 15 of the Official Code of Georgia Annotated, relating to

courts, so as to authorize the Family Court Division of the Superior Court of

Fulton County in the Atlanta Judicial Circuit as a pilot project of limited

duration.

HB 1593. By Representatives Twiggs of the 8th, Murphy of the 18th, Whitaker of the

7th and others:

A bill to amend Chapter 7 of Title 12 of the Official Code of Georgia Anno-

tated, relating to control of soil erosion and sedimentation, so as to provide for

certain changes in definitions and methods of granting variances applicable to

the buffer requirement for trout streams and other streams.

HB 1592. By Representatives Twiggs of the 8th, Murphy of the 18th, Whitaker of the

7th and others:

A bill to amend Title 12 of the Official Code of Georgia Annotated, relating to

conservation and natural resources, so as to provide that neither the Depart-

ment of Natural Resources nor the Board of Natural Resources may condition

consideration or granting of any application for a permit, license, or variance

on any provision of any property or thing of value.

HB 155. By Representative Dobbs of the 92nd:

A bill to amend Chapter 2 of Title 22 of the Official Code of Georgia Anno-

tated, relating to condemnation procedures generally, so as to establish quali-

fications and payment for assessors; to provide for award of reasonable ex-

penses in condemnation cases; to repeal the provisions relating to special

matters in condemnation cases; to amend Article 1 of Chapter 3 of Title 32 of

the Official Code of Georgia Annotated.

HB 1667. By Representative Bordeaux of the 151st:

A bill to amend Article 2 of Chapter 7 of Title 48 of the Official Code of Geor-

gia Annotated, relating to imposition, rate, and computation of income taxes,

so as to change certain provisions regarding tax credits for existing manufac-

turing facilities or manufacturing support facilities in tier 1 counties.

HB 946. By Representatives Smith of the 19th, Irvin of the 45th, Mann of the 5th and

others:

A bill to amend Article 1 of Chapter 20 of Title 45 of the Official Code of Geor-

gia Annotated, relating to the merit system generally, so as to require certain

state officers and employees to present proof of having registered with the Se-

lective Service System or of being exempt from such registration; to provide

for ineligibility for office and employment by the state and for employment

termination.

SB 644. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to amend Code Section 28-2-2 of the Official Code of Georgia Annotated,

relating to apportionment and qualifications for the Senate, so as to provide

for the description of Senate districts 3 and 6; to provide for related matters;

to provide for effective dates and for applicability.
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The House has adopted by the requisite constitutional majority the following resolu-

tions of the House:

HR 1066. By Representatives Smith of the 103rd, Benefield of the 96th, Walker of the

141st and others:

A resolution creating the Joint Highway Safety Study Committee.

HR 931. By Representatives Porter of the 143rd, Coleman of the 142nd and Barfoot of

the 155th:

A resolution designating State Highway 19 in Laurens County as "The Cap-

tain Bobbie Brown Highway"

HR 1097. By Representatives Scarlett of the 174th and Tillman of the 173rd:

A resolution commending Davis Love III and designating a portion of 1-95 as

the "Davis Love III Highway"

HR 1000. By Representatives Mobley of the 69th, Teague of the 58th, McClinton of the

68th and others:

A resolution requesting the Governor to declare May, 1998, as Stroke Aware-

ness Month in Georgia; creating the Joint Study Committee on the Impact of

Strokes on Georgia's Citizens.

HR 1101. By Representative Poag of the 6th:

A resolution designating a portion of State Highway 136 in Murray County as

"C. W. Bradley Highway"

HR 1102. By Representative Poag of the 6th:

A resolution honoring Mr. Charles A. Pannell, Sr., and designating a portion of

State Highway 61 as the "Charles A. Pannell, Sr., Highway"

HR 1092. By Representatives Brown of the 130th, Epps of the 131st and Smith of the

102nd

A resolution designating a certain portion of Interstate Highway 85 as the

Pearl Harbor Memorial Highway.

The following bills were introduced, read the first time and referred to committees:

SB 706. By Senators Dean of the 31st and Marable of the 52nd:

A bill to amend Part 1 of Article 3 of Chapter 6 of Title 32 of the Official Code

of Georgia Annotated, relating to control of road signs and signals, so as to

change provisions relating to uniform regulations governing erection and

maintenance of traffic-control devices; to provide for related matters; to pro-

vide an effective date.

Referred to Committee on Transportation.

SB 707. By Senator Ralston of the 51st:

A bill to amend an Act providing a new charter for the City of Ball Ground, as

amended, so as to change the corporate limits of the city.

Referred to Committee on State and Local Governmental Operations.
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SB 708. By Senators Ray of the 48th, Tysinger of the 41st, Burton of the 5th and
others:

A bill to amend an Act to provide an exemption from Gwinnett County School

District ad valorem taxes for the full value of the homestead of each resident

of the Gwinnett County School District who is 65 years of age or over or who
is disabled and who meets certain conditions, terms, and requirements for

such exemption.

Referred to Committee on State and Local Governmental Operations.

The following bills were read the first time and referred to committees:

HB 155. By Representative Dobbs of the 92nd:

A bill to amend Chapter 2 of Title 22 of the Official Code of Georgia Anno-
tated, relating to condemnation procedures generally, so as to establish quali-

fications and payment for assessors; to provide for award of reasonable ex-

penses in condemnation cases; to repeal the provisions relating to special

matters in condemnation cases; to amend Article 1 of Chapter 3 of Title 32 of

the Official Code of Georgia Annotated.

Referred to Committee on Finance and Public Utilities.

HB 862. By Representative Harbin of the 113th:

A bill to amend Title 33 of the Official Code of Georgia Annotated, relating to

insurance, so as to exempt policies and contracts of insurance issued by insur-

ers who do not use independent agents from certain countersignature

requirements.

Referred to Committee on Insurance and Labor.

HB 946. By Representatives Smith of the 19th, Irvin of the 45th, Mann of the 5th and

others:

A bill to amend Article 1 of Chapter 20 of Title 45 of the Official Code of Geor-

gia Annotated, relating to the merit system generally, so as to require certain

state officers and employees to present proof of having registered with the Se-

lective Service System or of being exempt from such registration; to provide

for ineligibility for office and employment by the state and for employment
termination.

Referred to Committee on Defense and Veterans Affairs.

HB 1088. By Representatives Stallings of the 100th and West of the 101st:

A bill to amend Code Section 47-2-264 of the Official Code of Georgia Anno-
tated, relating to membership in the Employees' Retirement System of Georgia

by secretaries of superior court judges and district attorneys, so as to provide

for creditable service for certain prior service.

Referred to Committee on Retirement.

HB 1103. By Representative Cummings of the 27th:

A bill to amend Code Section 47-2-96.1 of the Official Code of Georgia Anno-
tated, relating to creditable service in the Employees' Retirement System of

Georgia for certain prior service, so as to authorize up to ten years of credita-
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ble service for certain temporary full-time employment by the legislative

branch of state government.

Referred to Committee on Retirement.

HB 1116. By Representatives Golden of the 177th, Jamieson of the 22nd, Royal of the

164th and others:

A bill to amend Code Section 48-7-27 of the Official Code of Georgia Anno-

tated, relating to computation of Georgia taxable net income, so as to provide

for a deduction with respect to certain health insurance costs of self-employed

individuals.

Referred to Committee on Finance and Public Utilities.

HB 1592. By Representatives Twiggs of the 8th, Murphy of the 18th, Whitaker of the

7th and others:

A bill to amend Title 12 of the Official Code of Georgia Annotated, relating to

conservation and natural resources, so as to provide that neither the Depart-

ment of Natural Resources nor the Board of Natural Resources may condition

consideration or granting of any application for a permit, license, or variance

on any provision of any property or thing of value.

Referred to Committee on Natural Resources.

HB 1593. By Representatives Twiggs of the 8th, Murphy of the 18th, Whitaker of the

7th and others:

A bill to amend Chapter 7 of Title 12 of the Official Code of Georgia Anno-

tated, relating to control of soil erosion and sedimentation, so as to provide for

certain changes in definitions and methods of granting variances applicable to

the buffer requirement for trout streams and other streams.

Referred to Committee on Natural Resources.

HB 1620. By Representative Lord of the 121st:

A bill to amend Code Section 33-34-3 of the Official Code of Georgia Anno-

tated, relating to requirements for issuance of motor vehicle liability insurance

policies, so as to provide for certain policy issuance, renewal, continuation, or

replacement reporting requirements; to amend Article 3 of Chapter 5 of Title

40 of the Official Code of Georgia Annotated, relating to cancellation, suspen-

sion, and revocation of drivers' licenses.

Referred to Committee on Judiciary.

HB 1630. By Representatives Orrock of the 56th, Ashe of the 46th, Irvin of the 45th

and others:

A bill to amend the "Atlanta Urban Enterprise Zone Act," so as to change pro-

visions relating to the duration of zones created for mixed use residential and

commercial purposes.

Referred to Committee on State and Local Governmental Operations.

HB 1641. By Representative Barnes of the 33rd:

A bill to amend Code Section 51-1-29.1 of the Official Code of Georgia Anno-

tated, relating to liability of voluntary health care providers and sponsoring
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organizations, so as to provide for an exemption from liability under certain

circumstances for chiropractors who provide voluntary health care services.

Referred to Committee on Health and Human Services.

HB 1667. By Representative Bordeaux of the 151st:

A bill to amend Article 2 of Chapter 7 of Title 48 of the Official Code of Geor-

gia Annotated, relating to imposition, rate, and computation of income taxes,

so as to change certain provisions regarding tax credits for existing manufac-

turing facilities or manufacturing support facilities in tier 1 counties.

Referred to Committee on Finance and Public Utilities.

HB 1674. By Representative Martin of the 47th:

A bill to amend Title 15 of the Official Code of Georgia Annotated, relating to

courts, so as to authorize the Family Court Division of the Superior Court of

Fulton County in the Atlanta Judicial Circuit as a pilot project of limited

duration.

Referred to Committee on Special Judiciary.

HB 1792. By Representative Massey of the 86th:

A bill to amend an Act re-creating the Board of Commissioners of Barrow

County, so as to change the provisions relating to the compensation of the

chairperson and members of the board of commissioners.

Referred to Committee on State and Local Governmental Operations.

HB 1793. By Representative Skipper of the 137th:

A bill to amend an Act providing for the election of the Sumter County Board

of Education, so as to provide for the election of the members of the board in

nonpartisan elections without prior nonpartisan primaries.

Referred to Committee on State and Local Governmental Operations.

HB 1801. By Representatives Mueller of the 152nd, Pelote of the 149th, Thomas of the

148th and Stephens of the 150th:

A bill to amend an Act providing for the compensation of certain officials in

Chatham County, so as to change the compensation of the coroner.

Referred to Committee on State and Local Governmental Operations.

HB 1809. By Representatives DeLoach of the 172nd, Tillman of the 173rd and Barnard

of the 154th:

A bill to provide that no constitutional officer of Liberty County shall receive a

fee, commission, or other compensation for the discharge of the duties of his or

her office other than the salaries authorized by law.

Referred to Committee on State and Local Governmental Operations.

HB 1810. By Representatives DeLoach of the 172nd, Tillman of the 173rd and Barnard

of the 154th:

A bill to amend an Act entitled "An Act creating the office of tax commissioner

of Liberty County," so as to change the method of compensating the tax

commissioner.
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Referred to Committee on State and Local Governmental Operations.

HR 931. By Representatives Porter of the 143rd, Coleman of the 142nd and Barfoot of

the 155th:

A resolution designating State Highway 19 in Laurens County as "The Cap-

tain Bobbie Brown Highway"

Referred to Committee on Transportation.

HR 1000. By Representatives Mobley of the 69th, Teague of the 58th, McClinton of the

68th and others:

A resolution requesting the Governor to declare May, 1998, as Stroke Aware-

ness Month in Georgia; creating the Joint Study Committee on the Impact of

Strokes on Georgia's Citizens.

Referred to Committee on Rules.

HR 1066. By Representatives Smith of the 103rd, Benefield of the 96th, Walker of the

141st and others:

A resolution creating the Joint Highway Safety Study Committee.

Referred to Committee on Rules.

HR 1092. By Representatives Brown of the 130th, Epps of the 131st and Smith of the

102nd:

A resolution designating a certain portion of Interstate Highway 85 as the

Pearl Harbor Memorial Highway.

Referred to Committee on Transportation.

HR 1097. By Representatives Scarlett of the 174th and Tillman of the 173rd:

A resolution commending Davis Love III and designating a portion of 1-95 as

the "Davis Love III Highway"

Referred to Committee on Transportation.

HR 1101. By Representative Poag of the 6th:

A resolution designating a portion of State Highway 136 in Murray County as

"C. W. Bradley Highway"

Referred to Committee on Transportation.

HR 1102. By Representative Poag of the 6th:

A resolution honoring Mr. Charles A. Pannell, Sr., and designating a portion of

State Highway 61 as the "Charles A. Pannell, Sr., Highway"

Referred to Committee on Transportation.

Senator Hill of the 4th moved that Senator Oliver of the 42nd be excused. On the mo-

tion, the yeas were 29, nays 1; the motion prevailed, and Senator Oliver was excused.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Agriculture has had under consideration the following bills of the

House and has instructed me to report the same back to the Senate with the following

recommendations

:
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HB 1242. Do pass. HB 1253. Do pass by substitute.
HB 1490. Do pass.

Respectfully submitted,

Senator Ragan of the 11th District, Chairman
Mr. President:

The Committee on Defense and Veterans Affairs has had under consideration the fol-

lowing resolution of the House and has instructed me to report the same back to the
Senate with the following recommendation:

HR 996. Do pass by substitute.

Respectfully submitted,

Senator Harbison of the 15th District, Chairman
Mr. President:

The Committee on Finance and Public Utilities has had under consideration the fol-

lowing bills of the House and has instructed me to report the same back to the Senate
with the following recommendations:

HB 1094. Do pass. HB 1474. Do pass by substitute.

HB 1143. Do pass. HB 1513. Do pass.

HB 1324. Do pass. HB 1522. Do pass as amended.

Respectfully submitted,

Senator Starr of the 44th District, Chairman
Mr. President:

The Committee on Higher Education has had under consideration the following bill of
the House and has instructed me to report the same back to the Senate with the follow-

ing recommendation:

HB 1552. Do pass.

Respectfully submitted,

Senator Hill of the 4th District, Chairman
Mr. President:

The Committee on Public Safety has had under consideration the following bill of the
House and has instructed me to report the same back to the Senate with the following
recommendation:

HB 1425. Do pass by substitute.

Respectfully submitted,

Senator Bowen of the 13th District, Chairman
Mr. President:

The Committee on Retirement has had under consideration the following bills of the
House and has instructed me to report the same back to the Senate with the following
recommendations

:

HB 203. Do pass. HB 1082. Do pass.

HB 751. Do pass.

Respectfully submitted,

Senator Cheeks of the 23rd District, Chairman
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Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills and resolution of the Senate and House and has instructed me
to report the same back to the Senate with the following recommendations:

SR
SB
HB
HB
HB
HB
HB

162. Do pass.

695. Do pass.

1756. Do pass.

1757. Do pass.

1759. Do pass.

1760. Do pass.

1761. Do pass.

HB 1762. Do pass.

HB 1763. Do pass.

HB 1764. Do pass.

HB 1767. Do pass.

HB 1768. Do pass.

HB 1772. Do pass by substitute.

HB 1773. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

Mr. President:

The Committee on Transportation has had under consideration the following resolu-

tions of the House and has instructed me to report the same back to the Senate with the

following recommendations:

HR 292. Do pass. HR 955. Do pass.

HR 812. Do pass. HR 1031. Do pass.

HR 954. Do pass. HR 1111. Do pass by substitute.

Respectfully submitted,

Senator Thompson of the 33rd District, Chairman

The following bills and resolutions were read the second time:

SB 412 SB 430 SB 441 SB 466 SB 491 SB 498

SB 524 SB 603 SB 605 SB 638 SB 639 SB 666

SB 669 SB 670 SB 671 SB 688 SB 693 SB 694

SB 698 SB 700 SR 612 SR 703 HB 942 HB 1086

HB 1226 HB 1254 HB 1360 HB 1372 HB 1388 HB 1496

HB 1532 HB 1633

Senator Marable of the 52nd moved that Senator Henson of the 55th be excused. On

the motion, the yeas were 36, nays 1; the motion prevailed, and Senator Henson was

excused.

Senator Dean of the 31st moved that Senator Thompson of the 33rd be excused. On

the motion, the yeas were 31, nays 0; the motion prevailed, and Senator Thompson was

excused.

The President called for the morning roll call, and the following Senators answered to

their names:

Balfour Clay Griffin

Blitch Crotts Guhl

Boshears Dean Harbison

Bowen Egan Hill

Broun, 46th Fort Hooks

Brown, 26th Gillis Huggins

Burton Glanton James

Cagle Gochenour Johnson.D

Cheeks Johnson,E
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Kemp rrice,K otoKes
T u tn 1 1 ++ Price,

T

Streat

Land Ragan Tanksley
Langford Ralston Taylor

Madden Ray Thomas,D
Marable Roberts Turner
Middleton Scott Tysinger

Perdue Starr

Those not answering were:

Abernathy Oliver (excused) Walker
Brush Thomas,N
Henson (excused) Thompson (excused)

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

Senator Perdue of the 18th, President Pro Tempore, led the Senators in the Pledge of

Allegiance to the Flag of the United States of America.

Senator Broun of the 46th introduced the chaplain of the day, Reverend Jerry Hutch-

ins, Pastor of Timothy Road Baptist Church, Athens, Georgia, who offered scripture

reading and prayer.

The following resolutions were read and adopted:

SR 716. By Senators Hill of the 4th and Dean of the 31st:

A resolution expressing regret at the passing of Mayor Sanford E. Hershey, Sr.

SR 717. By Senator Brush of the 24th:

A resolution commending Ms. Beverly Thomas.

SR 718. By Senators Thompson of the 33rd, Lamutt of the 21st and Clay of the 37th:

A resolution commending Heather Cox.

SR 719. By Senator Bowen of the 13th:

A resolution recognizing the Slosheye Trail Big Pig Jig as the state's Official

Barbecue Cooking Contest.

SR 720. By Senator Cheeks of the 23rd:

A resolution commending the New Zion Missionary Baptist Church on its

100th anniversary.

SR 721. By Senator Cheeks of the 23rd:

A resolution recognizing the concierge staff of the Atlanta Marriott Marquis,

Yvonne Jamison, Thomas Austin, Jared Davenport, Carlton Inman, Jennie

Mickens, Tom Rawls, Vickie Rayford, Phyllis Striders, and Cynthia Welch.

SR 722. By Senator Middleton of the 50th:

A resolution honoring Margie Weaver.

Senator Langford of the 29th moved that the following bill be withdrawn from the Ju-

diciary Committee and committed to the Insurance and Labor Committee:

HB 1327. By Representatives Smith of the 109th, Howard of the 118th, Bannister of the

77th and Martin of the 47th:
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A bill to amend Code Section 24-3-18 of the Official Code of Georgia Anno-

tated, relating to the admissibility of medical reports, so as to provide that the

provisions of said Code section shall not be applicable to workers' compensa-

tion claims; to amend Chapter 9 of Title 34 of the Official Code of Georgia An-

notated, relating to workers' compensation, so as to provide for criminal penal-

ties for willful retention of income benefits to which an employee is not

entitled.

On the motion, the yeas were 32, nays 0; the motion prevailed, and HB 1327 was com-

mitted to the Insurance and Labor Committee.

Senator Roberts of the 30th asked unanimous consent that HB 1760 be held off the

Local Calendar for today. The consent was granted.

The following local, uncontested bills of the Senate and House, favorably reported by

the committee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Thursday, March 5, 1998

THIRTY-SECOND LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 695 Starr, 44th

CITY OF LAKE CITY

A bill to amend an Act entitled "An Act to provide a new charter for

the City of Lake City" so as to change the corporate boundaries of said

city.

HB 1756 Gillis, 20th

METTER-CANDLER COUNTY

A bill to amend an Act creating the Metter-Candler County Airport

Authority, so as to change the terms of the members of the authority.

HB 1757 Brush, 24th

LINCOLN COUNTY

A bill to amend an Act providing for the election of members of the

Board of Education of Lincoln County, so as to provide, if approved by

the voters of Lincoln County, for nonpartisan primaries and elections

for members of the Board of Education of Lincoln County beginning

with the primaries and elections to be held in the year 2000.

HB 1759 Johnson, 1st

Johnson, 2nd

CITY OF POOLER

A bill to amend an Act creating a new charter for the City of Pooler,

so as to provide for four-year terms of office for the mayor and alder-

men.
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HB 1761 Lamutt, 21st

Tanksley, 32nd
Thompson, 33rd

Clay, 37th

Abernathy, 38th

COBB COUNTY

A bill to amend an Act changing the compensation of the clerk of the

superior court, the sheriff, and the judge of the Probate Court of Cobb
County from the fee system to the salary system, so as to change the

compensation of the judge and the clerk of the probate court.

HB 1762 Crotts, 17th

CITY OF STOCKBRIDGE

A bill to amend an Act providing a new charter for the City of Stock-

bridge, so as to change the corporate boundaries of said city.

HB 1763 Gillis, 20th

DUBLIN-LAURENS COUNTY

A bill to create the Dublin-Laurens County Commission on Children,

Youth, and Families.

HB 1764 Roberts, 30th

CARROLL COUNTY

A bill to amend an Act establishing the State Court of Carroll County,

so as to provide for a full-time solicitor.

HB 1767 Guhl, 45th

Broun, 46th

BARROW COUNTY

A bill to provide a homestead exemption from certain Barrow County

ad valorem taxes for county purposes in the amount of $10,000.00 of

the assessed value of the homestead of certain residents of that county.

HB 1768 Guhl, 45th

Broun, 46th

CITY OF WINDER

A bill to create the City of Winder Public Facilities Authority.

HB 1772 Gillis, 20th

Cheeks, 23rd

JEFFERSON COUNTY

A bill to amend an Act fixing the compensation for the members of the

board of commissioners of Jefferson County and the clerk of such
board, so as to change certain provisions relating to the compensation
rates for members of the board. (SUBSTITUTE)
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HB 1773 Dean, 31st

Marable, 52nd

BARTOW COUNTY

A bill to amend an Act placing certain of the county officers of Bartow

County upon an annual salary, so as to change the provisions relating

to the compensation of the clerk of the superior court.

The substitute to the following bill was put upon its adoption:

* HB 1772:

The Senate Committee on State and Local Governmental Operations offered the fol-

lowing substitute to HB 1772:

A BILL

To be entitled an Act to amend an Act fixing the compensation for the members of the

board of commissioners of Jefferson County and the clerk of such board, approved Au-

gust 12, 1921 (Ga. L. 1921, p. 509), as amended, so as to change certain provisions relat-

ing to the compensation rates for members of the board; to change certain provisions re-

lating to expense allowances for members of the board; to provide an effective date; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

An Act fixing the compensation for the members of the board of commissioners of Jeffer-

son County and the clerk of such board, approved August 12, 1921 (Ga. L. 1921, p. 509),

as amended, is amended by striking Sections 1 and 1A and inserting in lieu thereof the

following:

"SECTION 1.

Each member of the board of commissioners, other than the chairperson, shall receive

an annual salary of not less than $3,000.00 per year ($250.00 per month) nor more

than $12,000.00 per year. The exact amount of such annual salary shall be estab-

lished by a resolution of the board of commissioners. The chairperson for the board of

commissioners shall receive an annual salary of not less than $3,300.00 per year

($275.00 per month) nor more than $13,200.00 per year. The exact amount of such

annual salary shall be established by a resolution of the board of commissioners. The

chairperson and members of the board of commissioners shall receive a minimum sal-

ary unless and until the board acts by resolution to approve an increase. At least ten

days prior to the final adoption of any resolution providing for an increase in salary,

the board of commissioners shall publish in the county legal organ a prominent notice

of the board's intention to adopt the proposed increase.

SECTION 1A.

Each member of the board of commissioners, other than the chairperson, shall receive

as an expense allowance not less than $1,200.00 per year ($100.00 per month) nor

more than $3,600.00 per year. The exact amount of such expense allowance shall be

established by a resolution of the board of commissioners. The chairperson and mem-

bers of the board of commissioners shall receive a minimum expense allowance unless

and until the board acts by resolution to approve an increase. At least ten days prior

to the final adoption of a resolution providing for an increase in expense allowances,
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the board of commissioners shall publish in the county legal organ a prominent notice

of the board's intention to adopt an expense allowance increase."

SECTION 2 .

This Act shall become effective on January 1, 1999.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 48, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

Abernathy Y Griffin Y Price.R

Y Balfour Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears EX Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden EX Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton EX Oliver Walker

Y Gochenour Perdue(PRS)

On the passage of the local bills, the yeas were 48, nays 0.

All the bills on the Local Consent Calendar, except HB 1772, having received the req-

uisite constitutional majority, were passed.

HB 1772, having received the requisite constitutional majority, was passed by

substitute.

Senator Ralston of the 51st introduced the doctor of the day, Dr. G. H. Perrow of Jas-

per, Georgia.

The President resumed the Chair.

The following resolution was read and put upon its adoption:

SR 666. By Senators Perdue of the 18th, Broun of the 46th, Starr of the 44th and

others:

A resolution commending Honorable Loyce Warren Turner.

The President introduced Senator Loyce Turner, commended by SR 666, and his fam-

ily. Senator Turner addressed the Senate briefly.
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The President and Senator Thomas of the 54th introduced Carlton Petty, commended
by SR 594, adopted previously.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bill of the

House:

HB 1683. By Representatives Roberts of the 162nd, Tillman of the 173rd and James of

the 140th:

A bill to amend Chapter 47 of Title 43 of the Official Code of Georgia Anno-

tated, relating to used motor vehicle dealers and used motor vehicle parts

dealers, so as to define and redefine terms; to make it unlawful for the owner
or lessee of real property to allow to be or have certain used motor vehicles

displayed or parked on such property for the purpose of selling or advertising

the sale of such vehicles.

NOTICE OF MOTION TO RECONSIDER:

HB 1352 Game and fish; amend provisions (Amendments) (Nat R-20th) Lane-

146th

SENATE RULES CALENDAR

Thursday, March 5, 1998

THIRTY-SECOND LEGISLATIVE DAY

SR 544 Joint Study Committee on Franchise Fees and Conditions, Rights of

Way, Tax Implications of Competitive Markets-create (Rules-18th)

HB 1101 Georgia Health Care Authorities Law; enact (H&HS-22nd) Childers-

13th

SR 662 Cuba-opposing lifting of any sanctions against (Int Coop-37th)

SR 677 Joint Study Committee on School Health Care-create (Rules-52nd)

SR 646 Joint Study Committee on School Support Personnel-create (Rules-4th)

SB 438 Public Swimming Pools-standards for operation, maintenance (Substi-

tute)(H&HS-35th)

SR 680 DUI Study Commission-create (Rules-56th)

SR 552 Joint Study Committee on Historic Preservation-create (Rules-14th)

SB 655 Probate Court Judges-distribution of certain funds to certain minors

(S Judy-12th)

SB 367 Stone Mountain Memorial Association-purposes, association improve-

ment fund (Amendment)(EDT&CA-5th)

SB 657 Insurer-change provisions on liability for certain damages, attorney's

fees (SubstituteXS Judy-7th)
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SB 600 Zoning-ordinances which zone certain annexed, deannexed property

(Amendment)(SLGO-G-17th)

SB 593 Elections-powers of State Election Board (Amendment)(SLGO-G-10th)

SR 583 - Pete Wheeler Georgia War Veterans Memorial Complex-designate

(Substitute)(D&VA-5th)

SB 518 Special License Plates-U.S. Armed Forces Veterans, North Korea

(Trans- 12th)

SR 653 ~ Duane Allman Boulevard and Raymond Berry Oakley III Bridge-

designate (Trans-26th)

SR 593 Joint State Income Tax Reform Study Commission-create (Rules-37th)

SB 665 Health Insurance-relating to conversion, newborn, adopted coverage

(Substitute)(I&L-29th)

SB 633 Sentence of Community Service-travel time not counted (Judy-51st)

SB 656 Group Self-insurance Worker's Compensation Funds-examination of

funds (I&L-29th)

SR 648 ~ Tom Coleman, Mack Mattingly-designate portion of Interstate 95 in

honor of (Amendments)(Trans-lst)

SB 634 Client, Attorney Privilege-include client, attorney for another party

(Judy-51st)

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

SR 544. By Senators Perdue of the 18th, Johnson of the 1st, Starr of the 44th and

Land of the 16th:

A resolution creating the Joint Study Committee on Franchise Fees and Con-

ditions, Rights of Way, and Tax Implications of Competitive Markets.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Cheeks Y Griffin

Y Balfour Y Clay Y Guhl
Y Blitch Y Crotts Y Harbison

Y Boshears Y Dean EX Henson
Y Bowen Y Egan Y Hill

Y Broun, 46th Y Fort Y Hooks
Y Brown, 26th Y Gillis Y Huggins
Y Brush Y Glanton Y James
Y Burton Y Gochenour Y Johnson.D

Y Cagle Y Johnson,E
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Y Kemp I Price.R Y Streat

i Lamutt v1 r^nce, i Y Tanksley

Y T JLand Y Ragan Y Taylor

Y Langford Y Ralston Y Thomas,D
Y Madden Y Ray Y Thomas,N
Y Marable Y Roberts EX Thompson
Y Middleton Y Scott Y Turner

EX Oliver Y Starr Tysinger

Y Perdue Y Stokes Y Walker

On the adoption of the resolution, the yeas were 52, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

HB 1101. By Representatives Childers of the 13th, Martin of the 47th, Hudson of the

120th and others:

A bill to amend Title 31 of the Official Code of Georgia Annotated, relating to

health, so as to create health care authorities in every county and municipal-

ity in the state.

Senate Sponsor: Senator Walker of the 22nd.

Senator Johnson of the 1st moved the previous question; there was no objection and,

and the previous question was ordered.

Senator Kemp of the 3rd moved that HB 1101 be placed on the Table.

On the motion, Senator Kemp of the 3rd called for the yeas and nays. The call was

sustained and the vote was as follows:

N Abernathy Y Griffin N Price,R

N Balfour N Guhl N Price,T

Y Blitch N Harbison N Ragan
Y Boshears N Henson N Ralston

Y Bowen N Hill N Ray
N Broun, 46th N Hooks N Roberts

N Brown, 26th N Huggins N Scott

Y Brush N James Y Stan-

N Burton Johnson.D N Stokes

N Cagle N Johnson.E N Streat

Y Cheeks Y Kemp Y Tanksley

N Clay N Lamutt Y Taylor

N Crotts N Land Thomas.D

N Dean N Langford N Thomas,N

N Egan N Madden N Thompson

N Fort N Marable Turner

N Gillis N Middleton Tysinger

N Glanton EX Oliver N Walker

N Gochenour N Perdue

On the motion, the yeas were 10, nays 41, and the motion to place HB 1101 on the Ta-

ble was lost.

Senator Boshears of the 6th offered the following amendment:

Amend HB 1101 by adding "(A)" after "(5)" on line 14 of page 17.
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By adding between lines 24 and 25 of page 17 the following:

"
(B) No authority engaging in the services listed in subparagraph (A) of this para-

graph shall be authorized to exclude or refuse to do business with any provider

providing such services in the community prior to the date upon which the au-

thority began itself to provide such services solely because the authority has be-

gun to provide such services. In the event that any existing provider in the com-

munity had previously had any business relationship with the authority regarding

the providing of such services, the authority shall establish a competitive business

process under which the existing provider of such services must be allowed to

compete for the right to provide such services. No authority shall be authorized to

engage in any business practice which has the effect of establishing a monopoly in

the community in the provision of such services. Nothing in this subparagraph

shall be construed to authorize or require any authority to subsidize the operation

of any existing provider. The stated intent of this subparagraph is to require the

authority, whenever possible, to foster and encourage fair competition in the pro-

vision of such services;"

On the adoption of the amendment, the yeas were 22, nays 30, and the Boshears

amendment (11 0582) was lost.

Senator Walker of the 22nd offered the following amendment:

Amend HB 1101 by adding immediately following the semicolon on line 35 of page 1 the

following:

"to amend Article 15 thereof, relating to hospital acquisitions, so as to change certain

definitions; to provide for continuing applicability of Chapter 6 of Title 31 of the Offi-

cial Code of Georgia Annotated, relating to health planning and certificate of need,

and rules and regulations promulgated thereunder; to provide for automatic repeal;"

By striking
"
hospices, personal care homes, home health agencies, " from line 8 of page 4.

By striking lines 13 and 14 of page 4 and inserting in their place the following:

"in accordance with applicable rules and"

By striking lines 13 through 24 of page 17 and inserting in their place the following:

"operate projects;

(5) Reserved;
"

By striking lines 5 and 6 of page 21 and inserting in their place the following:

"functions;"

By striking lines 26 through 28 of page 22 and inserting in their place the following:

"capitation, or other reimbursement basis; provided,"

By striking line 21 of page 41 and inserting in its place the following:

"SECTION 1A .

Said chapter is further amended by striking paragraphs (2) and (5) of Code Section 31-

7-400, relating to definitions regarding hospital acquisitions, and inserting in their

places the following:

'(2) "Acquisition'' means a purchase or lease by an acquiring entity of the assets of a

hospital which is owned, controlled, or operated by a nonprofit corporation and

which meets one or more of the following conditions:
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(A) Constitutes a purchase or lease of 50 percent or more of the assets of a hospi-

tal having a permit under this chapter; or

(B) Constitutes a purchase or lease which, when combined with one or more
transfers between the same or related parties occurring within a five-year period,

constitutes a purchase or lease of 50 percent or more of the assets of a hospital

having a permit under this chapter;

provided, however, that an acquisition does not include: the

(i) The restructuring of a hospital owned by a hospital authority involving a

lease of assets to any not for profit or for profit entity which has a principal

place of business located in the same county where the main campus of the hos-

pital in question is located and which is not owned, in whole or in part, or con-

trolled by any other for profit or not for profit entity whose principal place of

business is located outside such county; or

(ii) A restructuring of a nonprofit health system involving the purchase or lease

of the assets of a hospital controlled as of March 1, 1998, by the health system's

nonprofit parent corporation by another nonprofit entity which is both exempt
from federal income taxation and controlled by the same nonprofit parent

corporation.'

'(5) "Disposition" means a sale or lease of the assets of a hospital which is owned,

controlled, or operated by a nonprofit corporation to an acquiring entity which meets

one or more of the following conditions:

(A) Constitutes a sale or lease of 50 percent or more of the assets of a hospital

having a permit under this chapter; or

(B) Constitutes a sale or lease which, when combined with one or more transfers

between the same or related parties occurring within a five-year period, consti-

tutes a sale or lease of 50 percent or more of the assets of a hospital having a per-

mit under this chapter;

provided, however, that a disposition does not include the restructuring of a hospital

owned by a hospital authority involving a lease of assets to any not for profit or for

profit entity which has a principal place of business located in the same county

where the main campus of the hospital in question is located and which is not

owned, in whole or in part, or controlled by any other for profit or not for profit en-

tity whose principal place of business is located outside such county'

SECTION IB ."

By striking "political subdivision" and inserting "entities" on line 29 of page 41.

By striking "State of Georgia" and inserting "foregoing named entities" on line 33 of

page 41.

By striking lines 34 and 35 of page 41 and inserting in their place the following:

"compelling or substantial state interest, secure information to prevent the forfeiture,

or permit the receipt of federal funds."

By adding between lines 35 and 36 of page 41 the following:

"SECTION 1C .

Nothing in this Act shall repeal any provision of Chapter 6 of Title 31 of the Official

Code of Georgia Annotated, relating to state health planning and certificate of need, or

any rules or regulations promulgated thereunder.
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SECTION ID .

Except for this Section and Section 1A, the remaining provisions of this Act shall be au-

tomatically repealed upon January 1, 1999, upon which date Article 4 of Chapter 7 of Ti-

tle 31 shall be as it existed immediately prior to the date this Act became effective in

1998."

On the adoption of the amendment, the yeas were 46, nays 2, and the Walker amend-
ment #2 (11 0571/1) was adopted.

Senators Middleton of the 50th, Walker of the 22nd, Madden of the 47th, and others

offered the following amendment:

Amend HB 1101 by deleting paragraph (13) on page 20

On the adoption of the amendment, the yeas were 45, nays 0, and the Middleton, et al

amendment #3 was adopted.

Senator Madden of the 47th offered the following amendment:

Amend HB 1101 by striking on line 19 of page 2 the following:

", whether or not contiguous,"

By striking lines 9 through 12 on page 4 and inserting in their place the following:

"other public health facilities for the use of patients and officers and employees of any

institution under the supervision and control of any hospital authority or leased by

the hospital authority for operation by others"

By striking lines 13 through 20 of page 4 and inserting in their place the following:

"and services. Such teim may also include any such"

By striking on page 10, line 16, the following:

"
one or more additional authorities"

,

and inserting in its place the following:

"
a hospital authority

''

By striking lines 36 through 41 on page 35 and inserting in their place the following:

"report. The board of trustees may shall hold a public hearing on the budget, and rep-

resentatives of any governing body within the area of operation of the authority or any

other person having an interest in such budget shall have the right to be heard with

respect to any matter covered by the report of the board of trustees or by the budget."

By striking lines 38 through 43 on page 40 and lines 1 through 14 on page 41.

On the adoption of the amendment, the yeas were 45, nays 1, and the Madden amend-
ment #4 (11 0583) was adopted.

Senators Langford of the 29th and Lamutt of the 21st offered the following

amendment:

Amend HB 1101 by striking lines 38 through 43 of page 40 and lines 1 through 14 of

page 41 and inserting in their place the following:

"No authority or other instrumentality acting on behalf of any municipal corporation,

county or other political subdivision, nor those political subdivisions shall engage in any
anti competitive act or practice including but not limited to price squeezing, price dis-

crimination, predatory pricing, or tying arrangements, as such terms are commonly ap-

plied in antitrust law.''
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On the adoption of the amendment, the yeas were 25, nays 18, and the Langford,

Lamutt amendment #5 was adopted.

Senator Fort of the 39th offered the following amendment:

Amend HB 1101 by striking lines 21 through 35 on page 41.

Senator Fort of the 39th called for the yeas and nays. The call was sustained, and the

vote was as follows:

Y Abernathy N Griffin N Price,R

N Balfour N Guhl N Price.T

N Blitch Y Harbison N Ragan
Boshears Y Henson N Ralston

N Bowen N Hill N Ray
N Broun, 46th Y Hooks N Roberts

Y Brown, 26th N Huggins N Scott

N Brush Y James N Stan-

N Burton Y Johnson,D Y Stokes

N Cagle N Johnson.E N Streat

Y Cheeks Y Kemp Y Tanksley

N Clay N Lamutt Y Taylor

N Crotts N Land EX Thomas,D

N Dean Y Langford Y Thomas,N

Y Egan N Madden N Thompson

Y Fort N Marable N Turner

N Gillis N Middleton Tysinger

N Glanton EX Oliver N Walker

N Gochenour N Perdue

On the adoption of the amendment, the yeas were 16, nays 36, and the Fort amend-

ment #6 (26 0269) was lost.

Senators Ralston of the 51st, Clay of the 37th, Cagle of the 49th and Johnson of the 1st

offered the following amendment:

Amend HB 1101 by striking lines 1 of page 1 through 38 of page 41 and inserting in lieu

thereof the following:

"To amend Chapter 2 of Title 1 of the Official Code of Georgia Annotated, relating to

persons and their rights, so as to provide that neither the State of Georgia, its agents,

nor any of its political subdivisions shall use race, color, creed, gender, or national origin

as a criterion for either discriminating against or granting preferential treatment to any

individual or group; to provide an effective date; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 2 of Title 1 of the Official Code of Georgia Annotated, relating to persons and

their rights, is amended by adding at the end thereof a new Code Section 1-2-12 to read

as follows:
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'1-2-12.

Neither the State of Georgia, its agents, nor any of its political subdivisions shall use
race, color, creed, gender, or national origin as a criterion for either discriminating

against or granting preferential treatment to any individual or group.'

SECTION 2 .

This Act shall become effective on the first day of January following the approval of this

Act by the Governor or its becoming law without such approval."

Senator Price of the 56th offered the following amendment (#7A):

Amend the Ralston, et al. amendment to HB 1101 by striking on line 9 the word " a
"

Senator Price of the 56th offered the following amendment (#7B):

Amend the Ralston, et al. amendment #7 by striking on line 11 the word "to" follow-

ing the word date;

Senator Price of the 56th asked unanimous consent that his amendments (#7A &
#7B) to the Ralston et al. amendment be withdrawn. The consent was granted and the

amendments were withdrawn.

On the adoption of the Ralston, et al. amendment #7, Senator Ralston of the 51st

called for the yeas and nays. The call was sustained, and the vote was as follows:

N Abernathy N Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch N Harbison N Ragan
Y Boshears N Henson Y Ralston

N Bowen N Hill Y Ray
N Broun, 46th N Hooks Y Roberts

N Brown, 26th N Huggins N Scott

Y Brush N James N Stan-

Y Burton N Johnson,D N Stokes

Y Cagle Y Johnson,E N Streat

Y Cheeks N Kemp N Tanksley

Y Clay Y Lamutt N Taylor

Y Crotts Y Land EX Thomas.D
N Dean N Langford N Thomas,N
Y Egan N Madden N Thompson
N Fort N Marable N Turner

N Gillis N Middleton Tysinger

Y Glanton EX Oliver N Walker
Y Gochenour N Perdue

On the adoption of the amendment, the yeas were 21, nays 32, and the Ralston, et al.

amendment #7 (21 0750) was lost.

Senator Price of the 56th offered the following amendment:

Amend HB 1101 by striking lines 13 through 20 of page 2 and inserting in its place

the following:

"(1) 'Area of operation' means the area within the city or county activating an author-

ity. Such term shall also mean any other city or county in which the authority wishes to

operate, provided the governing authorities and the board of any hospital authorities of

such city and county request or approve such operation."
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On the adoption of the amendment, the yeas were 42, nays 0, and the Price amend-
ment #8 was adopted.

Senator Price of the 56th offered the following amendment:

Amend HB 1101 by striking lines 13 through 19 of page 10 and inserting in their

place the following:

"according to the United States decennial census of 1990 or any future such census a

public body corporate and politic to be known as the ' Hospital Author-

ity.' Each such hospital authority shall be a separate entity and in addition to"

On the adoption of the amendment, the yeas were 43, nays 0, and the Price amend-
ment #9 was adopted.

Senator Price of the 56th offered the following amendment:

Amend HB 1101 by striking lines 31 through 42 of page 17 and lines 1 through 17 of

page 18 and inserting in their place the following:

"project. In the event a hospital authority undertakes to sell a hospital facility, such

authority shall, prior to the execution of a contract of sale, provide reasonable public no-

tice of such sale and provide for a public hearing to receive comments from the public

concerning such sale. This power shall be unaffected by the language set forth in para-

graph (13) of this Code section or any implications arising therefrom unless grants of as-

sistance have been received by the authority with respect to such lands, buildings, struc-

tures, or facilities, in which case approval in writing as set forth in paragraph (13) of

this Code section shall be obtained prior to selling or leasing to others within 20 years

after completion of construction;

ffl(7.1) To lease for any number of years up to a maximum of 40 years for operation

by others any project, provided that the authority shall have first determined that such

lease will promote the public health needs of the community by making additional facili-

ties available in the community or by lowering the cost of health care in the community

and that authority shall have retained sufficient control over any project so leased so as

to ensure that the lessee will not in any event obtain more than a reasonable rate of re-

turn on its investment in the project, which reasonable rate of return, if and when real-

ized by such lessee, shall not contravene in any way the mandate set forth in Code Sec-

tion 31-7-77 specifying that no authority shall operate or construct any project for profit.

Any lessee shall agree in the"

On the adoption of the amendment, the yeas were 39, nays 4, and the Price amend-

ment #10 was adopted.

Senator Price of the 56th offered the following amendment:

Amend HB 1101 by striking lines 6 through 18 of page 20 and inserting in their place

the following:

"(13) To sell or lease within 20 years after the completion of construction of properties

or facilities operated by the hospital authority where grants of financial assistance have

been received from federal or state governments, other such action has first been ap-

proved by the department in writing;"

Senator Price asked unanimous consent that his amendment be withdrawn. The con-

sent was granted, and amendment #11 was withdrawn.

Senator Price of the 56th offered the following amendment:

Amend HB 1101 by striking lines 36 through 41 of page 35 and inserting in their

place the following:
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"report. The board of trustees may hold a public hearing on the budget, and repre-

sentatives of any governing body within the area of operation of the authority or any
other person having an interest in such budget shall have the right to be heard with re-

spect to any matter covered by the report of the board of trustees or by the budget."

Senator Price of the 56th asked unanimous consent that his amendment be with-

drawn. The consent was granted and amendment #12 was withdrawn.

Senator Price of the 56th offered the following amendment:

Amend HB 1101 by striking lines 38 through 43 of page 40 and lines 1 through 14 of

page 42.

Senator Price of the 56th asked unanimous consent that his amendment be with-

drawn. The consent was granted and amendment #13 was withdrawn.

Senator Ralston of the 51st moved that Senator Thomas of the 54th be excused. On
the motion, the yeas were 43, nays 1; the motion prevailed, and Senator Thomas was

excused.

Senators Ralston of the 51st, Clay of the 37th, Cagle of the 49th and Johnson of the

1st offered the following substitute to HB 1101:

To be entitled an Act to amend Chapter 2 of Title 1 of the Official Code of Georgia An-

notated, relating to persons and their rights, so as to provide that neither the State of

Georgia, its agents, nor any of its political subdivisions shall use race, color, creed, gen-

der, or national origin as a criterion for either discriminating against or granting prefer-

ential treatment to any individual or group; to provide an effective date; to repeal con-

flicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 2 of Title 1 of the Official Code of Georgia Annotated, relating to persons and

their rights, is amended by adding at the end thereof a new Code Section 1-2-12 to read

as follows:

"1-2-12.

Neither the State of Georgia, its agents, nor any of its political subdivisions shall use

race, color, creed, gender, or national origin as a criterion for either discriminating

against or granting preferential treatment to any individual or group."

This Act shall become effective on the first day of January following the approval of this

Act by the Governor or its becoming law without such approval.

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute Senator Ralston of the 51st called for the yeas and

nays.

The call was sustained and the vote was as follows:

A BILL

SECTION 2.

SECTION 3.

N Abernathy

Y Balfour

Y Blitch

Y Boshears

N Bowen
N Broun, 46th

N Brown, 26th

Y Brush
Y Burton
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Y Cagle "NT
JN

TTHuggins Y Ralston

Y cneeKs "NTIN James Y Ray
i Clay "NTIN Johnson,D Y Roberts

Y Crotts vI Johnson.E N Scott
IT IAN Dean "NT

JN Kemp N Stan-

i Jigan VI Lamutt N Stokes

JN rort V"I Land N Streat

JN LlllllS IN Langford N Tanksley

Y Wanton "NT
JN Madden N Taylor

Y Gochenour "NTIN Marable EX Thomas,D

N Griffin N Middleton N Thomas.N
Y Guhl EX Oliver N Thompson
N Harbison N Perdue N Turner

N Henson Y Price,R Tysinger

N Hill Y Price,T N Walker

N Hooks N Ragan
On the adoption of the substitute, the yeas were 21, nays 32, and the

substitute was lost.

The report of the committee, which was favorable to the passage of

agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as fc

N Abernathy N Griffin N Price.R

N Balfour N Guhl N Price.T

N Blitch N Harbison N Ragan
N Boshears N Henson N Ralston

N Bowen N Hill N Ray
N Broun, 46th N Hooks N Roberts

N Brown, 26th N Huggins N Scott

N Brush N James N Stan-

N Burton N Johnson,D N Stokes

N Cagle N Johnson,E N Streat

N Cheeks N Kemp N Tanksley

N Clay N Lamutt N Taylor

N Crotts N Land EX Thomas,D

Y Dean N Langford N Thomas,N

N Egan Y Madden Y Thompson

N Fort Y Marable N Turner

N Gillis N Middleton Tysinger

N Glanton EX Oliver N Walker

N Gochenour Y Perdue

was

On passage of the bill, the yeas were 5, nays 48.

HB 1101, having failed to receive the requisite constitutional majority, was lost.

At 1:25 P.M., the President announced that the Senate would stand in recess until

2:30 P.M.

The President called the Senate to order at 2:30 P.M.

Senator Marable of the 52nd moved that Senator Henson of the 55th be excused. On

the motion, the yeas were 28, nays 1; the motion prevailed, and Senator Henson was

excused.
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The Calendar was resumed.

SR 662. By Senators Clay of the 37th, Lamutt of the 21st and Ralston of the 51st:

A resolution expressing opposition to the lifting of any sanctions against Cuba
and urging Congress to oppose any effort to lift or weaken sanctions against

Cuba and further urging Congress not to take any other action to support

Fidel Castro's communist Cuba.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Blitch Harbison Y Ragan
Y Boshears EX Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush James Y Starr

Y Burton Johnson,D Stokes

Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land EX Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Thompson
N Fort Y Marable Y Turner

Y Gillis Middleton Tysinger

Y Glanton EX Oliver Walker

Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 39, nays 1.

The resolution, having recieved the requisite constitutional majority, was adopted.

SR 677 By Senators Marable of the 52nd, Dean of the 31st, Henson of the 55th and

others:

A resolution creating the Joint Study Committee on School Health Care.

Senators Gochenour of the 27th, Brush of the 24th, Clay of the 37th, and Balfour of

the 9th offered the following amendment:

Amend SR 677 by deleting on page 2 line 2 the word "and" and inserting in its place a

Deleting on page 2 line 3 the " " after the word Senate and adding ", the chairman of

the State Board of Education or designee and the State School Superintendent of schools

or designee."

On the adoption of the amendment, the yeas were 36, nays 1, and the amendment was
adopted.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to as amended.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:
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Abernathy Y Grimn Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Harbison Ragan
Y Boshears EX Henson Y Ralston
vi Bowen v trill v Kay
V"I Broun, 46th vi Hooks v Roberts

Y Brown, zoth I Huggins Y Scott
\7
I Brush I James v1 Starr
\T
I Burton Johnson,

D

btoKes
"NT
IN Cagle Y Johnson,E Y Streat
"NT Cneeks vi Kemp vI Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land EX Thomas,D

Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Tysinger

N Glanton EX Oliver Walker

Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 42, nays 3.

The resolution, having received the requisite constitutional majority, was adopted as

amended.

SR 646. By Senators Hill of the 4th, Middleton of the 50th, Marable of the 52nd and

others:

A resolution creating the Joint Study Committee on School Support Personnel.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Harbison Y Ragan

Y Boshears EX Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Johnson,D Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land EX Thomas,D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Gillis Y Middleton Tysinger

Y Glanton EX Oliver Walker

Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 44, nays
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The resolution, having received the requisite constitutional majority, was adopted.

Senator Hill of the 4th moved that SR 646 be immediately transmitted to the House.

On the motion, the yeas were 35, nays 0, and SR 646 was immediately transmitted.

SB 438. By Senator James of the 35th:

A bill to amend Title 31 of the Official Code of Georgia Annotated, relating to

health, so as to provide standards for the design, operation, and maintenance

of public swimming pools; to provide for legislative purpose; to provide defini-

tions; to provide for annual permits; to provide requirements relating to struc-

tural design and materials, water supply and quality, general safety precau-

tions, electrical safety, hygiene, bather preparation facilities, and bather

supervision.

The Senate Committee on Health and Human Services offered the following substitute

to SB 438:

A BILL

To be entitled an Act to amend Title 31 of the Official Code of Georgia Annotated, re-

lating to health, so as to provide for legislative purpose; to provide a definition; to pro-

vide for annual permits; to provide for inspections by county boards of health; to provide

for rules and regulations to be adopted by the Department of Human Resources related

to regulation of the design, operation, and maintenance of public swimming pools; to

provide for suction hazard reduction; to provide for the suspension or revocation of per-

mits under certain conditions; to provide for related matters; to repeal conflicting laws;

and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

This Act shall be known and may be cited as "Michelle's Law."

SECTION 2 .

Title 31 of the Official Code of Georgia Annotated, relating to health, is amended by ad-

ding at the end thereof a new Chapter 43 to read as follows:

"CHAPTER 43

31-43-1.

The purpose of this chapter is to protect the public health and safety through the

proper design, operation, and maintenance of public swimming pools.

31-43-2.

As used in this chapter, the term 'public swimming pool,' "swimming pool,' or "pool'

means any structure, chamber, or tank containing an artificial body of water used by

the public for swimming, diving, wading, recreation, or therapy, together with build-

ings, appurtenances, and equipment used in connection with the body of water, re-

gardless of whether a fee is charged for its use. The term includes municipal, school,

hotel, motel, apartment, boarding house, athletic club, or other membership facility

pools and spas. This chapter shall not apply to a private pool serving a single family

dwelling and used only by the residents of the dwelling and their guests. This chapter

also shall not apply to therapeutic pools used in physical therapy programs operated

by medical facilities licensed by the department or operated by a licensed physical
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therapist, nor to therapeutic chambers drained, cleaned, and refilled after each indi-

vidual use.

31-43-3.

(a) On or after July 1, 1998, a permit shall be obtained from the county board of

health in the county in which a public swimming pool is located prior to construction

or continued operation of a public swimming pool. When the ownership of a public

swimming pool changes or if the pool is leased by the owner, it shall be the responsi-

bility of the new owner or lessee to secure a permit issued in his or her name.

(b) Unless suspended or revoked, a swimming pool operation permit shall be valid for

the period of operation specified in the application, but in no event shall it be valid for

more than 12 months.

31-43-4.

A separate application for an operation permit must be submitted for each public

swimming pool. The owner or operator shall apply annually to the county board of

health for an operator's permit. A form must be obtained from the county board of

health to provide:

(1) The owner's name, address, and telephone number;

(2) The operator's name, address, and telephone number;

(3) The street address of the public swimming pool;

(4) The physical location of the public swimming pool;

(5) The type of public swimming pool;

(6) The construction date, if applicable;

(7) The proposed operating dates;

(8) The type of disinfection; and

(9) The signature of the owner or a designated representative of the owner.

31-43-5.

Construction of public swimming pools and additions and alterations to such pools

may start only upon issuance and receipt of a permit pursuant to Code Section 31-43-

3.

31-43-6.

A permittee shall notify the county board of health at the time of completion of the

construction of a public swimming pool to permit inspection before the pool is placed

in operation.

31-43-7.

Each public swimming pool shall be inspected by the county board of health annually

to determine compliance with this chapter and with the rules and regulations adopted

by the Department of Human Resources.

31-43-8.

A permit for a public swimming pool may be suspended or revoked by the county

board of health for failure to comply with the provisions of this chapter and the rules

and regulations adopted by the Department of Human Resources.
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31-43-9.

(a) The Department of Human Resources shall adopt and promulgate rules and regu-

lations concerning the construction and operation of public swimming pools. The De-

partment of Human Resources shall classify public swimming pools on the basis of

size, usage, type, or any other appropriate factor and shall adopt requirements for

each classification. The rules shall include requirements for:

(1) Submission and review of plans prior to construction;

(2) Application, review, expiration, renewal, and revocation or suspension of an op-

erating permit;

(3) Inspection;

(4) Design and construction including materials, depth and other dimensions, and

standards for the abatement of suction hazards; and

(5) Operation and safety including water source, we ter quality and testing, fencing,

water treatment, chemical storage, toilet and bath facilities, measures to ensure the

personal cleanliness of bathers, safety equipment and other safety measures, and

sewage and other waste-water disposal.

Public swimming pools constructed or remodeled prior to July 1, 1998, that do not

meet specific design and construction requirements of the rules for public swimming

pools adopted by the Department of Human Resources shall not be required to comply

with design and construction requirements other than requirements related to the

abatement of suction hazards.

(b) No single drain, single-suction outlet public swimming pools less than 18 inches

deep shall be allowed to operate.

31-43-10.

Each county board of health and its duly authorized agents are authorized and em-

powered to enforce compliance with the provisions of this chapter and the rules and

regulations relating to public swimming pools adopted and promulgated by the De-

partment of Human Resources and, in connection therewith, to enter upon and inspect

the premises of a public swimming pool at any reasonable time and in a reasonable

manner."

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 35, nays 2, and the substitute was

adopted.

Senator Thomas of the 10th moved the previous question. There was no objection,

and the previous question was ordered.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Brown, 26th N Crotts

N Balfour N Brush N Dean
Y Blitch N Burton N Egan
Y Boshears N Cagle Y Fort

N Bowen N Cheeks N Gillis

Broun, 46th N Clay
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AT Glanton JN Lamutt N Roberts
"NT
JN Gochenour TVT

IN Y Scott
vi onnin IN Langford "NTIN otarr
"NTIN PnV.1IjrUXn v1 A/ToAA /~vr-ilviaaaen v otoRes
VI Harbison INTIN Marable vX otreat

HiA Henson VI A/TiAA 1 £if r\rt IN Tanksley
"NT
In Millmil FY KJL1 VfcJI Y Xay 1UI

Y Hooks Perdue EX Thomas.D

N Huggins Price,R Y Thomas.N

Y James N Price,T Y Thompson
Y Johnson,D Y Ragan N Turner

N Johnson,E N Ralston Tysinger

Y Kemp N Ray Walker

On the passage of the bill, the yeas were 20, nays 28.

The bill, having failed to receive the requisite constitutional majority, was lost.

Senator James of the 35th gave notice that, at the proper time, she would ask the

Senate to reconsider its action in defeating SB 438.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

SR 680. By Senators Price of the 56th, Middleton of the 50th, Clay of the 37th and

others:

A resolution creating the Georgia DUI Study Commission.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears EX Henson Y Ralston

Y Bowen Y Hill Y Ray
Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land EX Thomas,D

Y Dean Y Langford N Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Tysinger

Y Glanton EX Oliver Walker

Y Gochenour Perdue(PRS)

On the adoption of the resolution, the yeas were 48, nays 1.

The resolution, having received the requisite constitutional majority, was adopted.
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Senator Cheeks of the 23rd asked unanimous consent that Senators Ragan of the

11th, Madden of the 47th, Gillis of the 20th, Cheeks of the 23rd, Cagle of the 49th, and
Ralston of the 51st be excused with one motion. The consent was granted.

Senator Cheeks of the 23rd moved that Senators Ragan of the 11th, Madden of the

47th, Gillis of the 20th, Cheeks of the 23rd, Cagle of the 49th, and Ralston of the 51st

be excused. On the motion, the yeas were 35, nays 3; the motion prevailed, and the

Senators were excused.

The Calendar was resumed.

SR 552. By Senators Hooks of the 14th, Oliver of the 42nd, Egan of the 40th and John-

son of the 1st:

A resolution to create the Joint Study Committee on Historic Preservation.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison EX Ragan

Y Boshears EX Henson EX Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush N James Y Stan-

Y Burton Y Johnson,

D

Y Stokes

EX Cagle Y Johnson.E Y Streat

EX Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land EX Thomas.D

Dean Y Langford Y Thomas.N

Y Egan EX Madden Y Thompson

Y Fort Y Marable Y Turner

EX Gillis Middleton Tysinger

Y Glanton EX Oliver Walker

Y Gochenour Perdue(PRS)

On the adoption of the resolution, the yeas were 40, nays 1.

The resolution, having received the requisite constitutional majority, was adopted.

SB 655. By Senator Taylor of the 12th:

A bill to amend Chapter 8 of Title 29 of the Official Code of Georgia Anno-

tated, relating to judges of the probate courts as custodians of certain funds,

so as to authorize the judges of the probate courts to receive, collect, invest,

and distribute certain funds to be paid to minors who have no legal and quali-

fied guardian of the property; to allow probate judges to authorize regular and

recurring payments from certain funds for the support, education, and mainte-

nance of a minor who has no legal and qualified guardian of the property; to

provide for compensation and fees.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.
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"33-4-6.

In the event of a loss which is covered by a policy of insurance and the refusal of the

insurer to pay the same within 60 days after a demand has been made by the holder

of the policy and a finding has been made that such refusal was in bad faith, the in-

surer shall be liable to pay such holder, in addition to the loss, not more than 25 200

percent of the liability of the insurer for the loss , as damages for such bad faith, and

all reasonable attorney's fees for the prosecution of the action against the insurer.

The amount of any reasonable attorney's fees shall be determined by the trial jury

and shall be included in any judgment which is rendered in the action; provided, how-

ever, the attorney's fees shall be fixed on the basis of competent expert evidence as to

the reasonable value of the services based on the time spent and legal and factual is-

sues involved in accordance with prevailing fees in the locality where the action is

pending; provided, further, the trial court shall have the discietiuii, if it finds the juiy

veidict fixing attumey's fees tu be gieatly excessive ui inadequate, tu leview and

amend the poiliun uf Lhe veidict fixing attorney's fees without the necessity of disap-

piuviiig the entile veidict reduce any award of damages for bad faith made by a jury

to the maximum of 200 percent of the amount of the liability of the insurer for the

loss. The limitations contained in this Code section in reference to the amount of at-

torney's fees are not controlling as to the fees which may be agreed upon by the plain-

tiff and his or her attorney for the services of the attorney in the action against the

insurer."

SECTION 2 .

Said title is further amended by striking subsection (j) of Code Section 33-7-11, relating

to motor vehicle liability policy requirements and uninsured motorist coverage, and in-

serting in lieu thereof the following:

"(j) If the insurer shall refuse to pay any insured any loss covered by this Code section

within 60 days after a demand has been made by the insured and a finding has been

made that such refusal was made in bad faith, the insurer shall be liable to the in-

sured in addition to any recovery under this Code section for not more than 26 200

percent of the recovery, as damages for such bad faith, and all reasonable attorney's

fees for the prosecution of the case under this Code section. The question of bad faith,

the amount of the penalty damages, if any, and the reasonable attorney's fees, if any,

shall be determined in a separate action filed by the insured against the insurer after

a judgement has been rendered against the uninsured motorist in the original tort ac-

tion
;
provided, however, that the trial court shall reduce any award of damages for

bad faith made by a jury to the maximum of 200 percent of the amount of the liability

of the insurer for the loss . The attorney's fees shall be fixed on the basis of competent

expert evidence as to the reasonable value of the services, based on the time spent

and legal and factual issues involved, in accordance with prevailing fees in the locality

where the action is pending. The tiial cumt shall have the disuetiun, if it fmdo auJi

jury veidict fixing attuuiey's fees tu be gieatly excessive oi inadequate, to leview and

amend such puitiun of the verdict fixing attorney 's fees without the necessity uf disap-

piuving the entire veidict. The limitations contained in this subsection in reference to

the amount of attorney's fees are not controlling as to the fees which may be agreed

upon by the plaintiff and his or her attorney for the services of the attorney in the ac-

tion against the insurer."

SECTION 3 .

This Act shall apply only to causes of action arising on or after July 1, 1998.
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SECTION 4 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Langford of the 29th offered the following amendment:

Amend the committee substitute to SB 657 by striking on line 23, page 1, "200" and
inserting in its place "50"

Striking on line 6, page 2,
"200" and inserting in its place "50"

Striking on line 23, page 2,
"200" and inserting in its place "50"

Striking on line 33, page 2, "200" and inserting in its place "50"

On the adoption of the amendment, the yeas were 24, nays 17, and the Langford

amendment was adopted.

Senators Gochenour of the 27th and Price of the 56th offered the following

amendment:

Amend the committee substitute to SB 657 by striking lines 39 44 on page 2 and

inserting:

"locality where the action is pending. The trial court shall have the discretion, if it

finds such jury verdict fixing attorney's fees to be greatly excessive or inadequate, to re-

view and amend such portion of the verdict fixing attorney's fees, without the necessity

of disapproving the entire verdict. The limitations contained"

Deleting lines 34 on page 1 lines 1 4 on page 2 and insert "have the discretion, if it

finds the jury verdict fixing attorney's fees to be greatly excessive or inadequate, to re-

view and amend the portion of the verdict fixing attorney's fees without the necessity of

disapproving the entire verdict."

On adoption of the amendment, the yeas were 34, nays 1, and the Gochenour, Price of

the 56th amendment was adopted.

On the adoption of the substitute, the yeas were 40, nays 0, and the substitute was

adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy N Gillis N Langford

N Balfour N Glanton EX Madden
Y Blitch N Gochenour Y Marable

Y Boshears Y Griffin Y Middleton

N Bowen N Guhl EX Oliver

N Broun, 46th Y Harbison Perdue(PRS)

Y Brown, 26th Y Henson N Price,R

Y Brush Y Hill Y Price,T

Y Burton N Hooks Y Ragan
N Cagle Y Huggins N Ralston

EX Cheeks Y James Y Ray
Y Clay Y Johnson,D N Roberts

N Crotts N Johnson,E Y Scott

N Dean Y Kemp N Stan-

Y Egan N Lamutt Y Stokes

Y Fort N Land Y Streat
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Y Tanksley Y Thomas.N Tysinger

N Taylor Y Thompson Y Walker
EX Thomas,D Y Turner

On the passage of the bill, the yeas were 30, nays 20.

The bill, having received the requisite constitutional majority, was passed by
substitute.

Senator Huggins of the 53rd moved that Senator Stokes of the 43rd be excused. On
the motion, the yeas were 29, nays 0; the motion prevailed, and Senator Stokes was
excused.

Senator Huggins of the 53rd moved that Senator Middleton of the 50th be excused.

On the motion, the yeas were 31, nays 0; the motion prevailed, and Senator Middleton

was excused.

Senator Huggins of the 53rd moved that Senator Ralston of the 51st be excused. On
the motion, the yeas were 29, nays 0; the motion prevailed, and Senator Ralston was
excused.

The Calendar was resumed.

SB 600. By Senators Crotts of the 17th, Lamutt of the 21st, Guhl of the 45th and
others:

A bill to amend Code Section 36-66-4 of the Official Code of Georgia Anno-
tated, relating to hearings on proposed zoning decisions, so as to provide for

zoning ordinances which automatically zone certain property which is annexed

or deannexed subject to certain conditions; to provide for limitations.

The Senate State and Local Governmental Operations Committee offered the following

amendment:

Amend SB 600 by striking line 27 on page 1 and inserting in lieu thereof the following:

"into such municipality have a''

By striking lines 31 and 32 on page 1 and inserting in lieu thereof the following:

"located the property deannexed have a common zoning ordinance with respect to

zoning"

On the adoption of the amendment, the yeas were 30, nays 0, and the committee

amendment was adopted.

Senator Crotts of the 17th offered the following amendment:

Amend SB 600 as follows: add on line 27 page 1 "into such municipality have a'
- and

delete on line 27 page 1 after the word have, "a common planning board and "

Add on line 31 and 32 "located the property deannexed have a common zoning ordi-

nance with respect to zoning."

Delete on line 31 and 32 "a common planning board and"

On the adoption of the amendment, the yeas were 29, nays 0, and the Crotts amend-

ment was adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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iiuci LXaLLiy Y (jriinn vi Price,R

Y R Q 1 fni i v Y
/~< ,,1,1
(jrUnl vX Price,T

Y "V"
i Harbison vX Ragan

Y ±J\JOlLX5cLL o I Henson Ralston

Y Bowen Y Hill YX x\ay

Y Rroun 4fifh v Hooks YI Roberts
Brown 9&th Yi 1—1 1 1 rrfn rt criU6&1Ilt) YI OCOIL

Y Brush Y •TflTYlPQ(J dillCo YX oidrr

Y Burton Y .Tnhn ^nri T") EX O LUlVtJo

Y Cagle Y »Ta rin onn EU UIlIioUIi,Xj Y oireat

Y Cheeks Y Kemp Y '"TnnV cl t±\7x diiiv&icy

Y v T O TY1 1 1 TTXjdlllU LL i aylor

Y v Land. EXHA. i nomas,u
Y Dean Y Langford Y Thomas,N

Egan Y Madden Thompson
Y Fort Y Marable Y Turner
Y Gillis EX Middleton Tysinger

Glanton EX Oliver Walker
Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 42, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

The President resumed the Chair.

SB 593. By Senator Thomas of the 10th:

A bill to amend Chapter 2 of Title 21 of the Official Code of Georgia Anno-

tated, relating to elections and primaries generally, so as to change a defini-

tion; to change provisions relating to the enforcement powers of the State

Election Board; to provide a penalty for failure of a local election superinten-

dent to complete the required minimum biennial training; to change provisions

relating to applications for registration.

Senator Thomas of the 10th offered the following amendment:

Amend SB 593 by striking line 21 on page 2 and inserting in lieu thereof the following:

"
individual, a governing authority which employs or

"

By striking line 26 on page 2 and inserting in lieu thereof the following:

"
(4) To require that restitution be paid to a state, county, or city governing"

By striking line 8 on page 14 and inserting in lieu thereof the following:

"precincts containing the county courthouse. After the close of the polls on the day of

the election, such Such manager"

By striking line 25 on page 14 and inserting in lieu thereof the following:

"prescribed above. In no event shall the counting of the ballots begin before the polls

close.
'"

On the adoption of the amendment, the yeas were 29, nays 0, and the Thomas of the

10th amendment was adopted.

The report of the committee, which was favorable to the passage of the bill, was
agreed to as amended.
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On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy

Balfour

Blitch

Boshears

Bowen
Broun, 46th

Brown, 26th

Brush

Burton

Cagle

Cheeks

Clay

Crotts

Dean
Egan
Fort

Gillis

Glanton

Gochenour

Y
Y
Y
Y
Y
Y
Y

Griffin

Guhl

Harbison

Henson
Hill

Hooks

Huggins

James
Johnson,D

Johnson,E

Kemp
Lamutt
Land
Langford

Madden
Marable

EX Middleton

EX Oliver

Y Perdue

Y
Y
Y
Y
Y

Y
Y

Y Price,R

Y Price.T

Y Ragan
EX Ralston

Y Ray
Y Roberts

Y Scott

Y Starr

EX Stokes

Y Streat

Y Tanksley

Taylor

EX Thomas,D
Y Thomas,N
Y Thompson
Y Turner

Tysinger

Walker

On the passage of the bill, the yeas were 45, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.
Senator Thomas of the 10th moved that SB 593 be immediately transmitted to the

House.

On the motion, the yeas were 30, nays 0, and SB 593 was immediately transmitted.

SR 583. By Senators Burton of the 5th, Harbison of the 15th, Broun of the 46th and
others:

A resolution commending Pete Wheeler and providing for the designation of
the "Pete Wheeler Georgia War Veterans Memorial Complex"

The Senate Committee on Defense and Veterans Affairs offered the following substi-
tute to SR 583:

A RESOLUTION
Commending Pete Wheeler and providing for the designation of the "Pete Wheeler

Georgia War Veterans Memorial Plaza"; and for other purposes.

WHEREAS, Pete Wheeler was born on October 19, 1922, in Albany, Dougherty County,
Georgia, graduated from Crawford High School, graduated from the University of Geor-
gia with a B.S. degree, graduated from Atlanta Law School with LL.B. and LL.M. de-
grees, and graduated from Atlanta and Augusta Law School with a LL.D. degree; and

WHEREAS, Pete Wheeler completed four years of ROTC at the University of Georgia,
served in the U.S. Army during World War II, from August 9, 1943, to March 7, 1946, as
an instructor with the 79th Battalion Training Center-Camp Roberts, California, and
then served in the Georgia Army National Guard from March 7, 1950, to June 30, 1978,
retiring as a Brigadier General; and

WHEREAS, Pete Wheeler married Geraldine (Gerry) Odenweller in October, 1949, and
after more than 48 years of marriage, they have three children and five grandchildren;
and
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WHEREAS, Pete wheeler was Director of the Education Division of the Georgia State

Department of Veterans Service (SDVS) 1949-51, was Assistant Director of SDVS 1951-

54, and became Director/Commissioner of Georgia SDVS on June 26, 1954, and is still

serving in that capacity more than 43 years later; and

WHEREAS, Commissioner Pete Wheeler is America's "Dean" of State Directors/Commis-

sioners of State Departments of Veterans Service/Affairs and has been recommended by

the Georgia SDVS State Board for consecutive terms and has been sworn in by nine dif-

ferent Governors since 1954; and

WHEREAS, Commissioner Pete Wheeler is a Past President of the National Association

of State Directors/Commissioners of Veterans Service/Affairs, is a member of the U.S.

Veterans Advisory Committee, is a Life Member of the American Legion, DAV, 40 & 8,

AMVETS, is a member of Clairmont Presbyterian Church with his wife, has been recog-

nized with one or more honors by every veterans organization within Georgia and in

America, has served since 1954 as Georgia's Chairman, National Veterans Day Commit-

tee, and was appointed on November 1, 1994, as National Chairman of the Advisory

Committee for America s long overdue World War II Memorial; and

WHEREAS, Commissioner Pete Wheeler has worked personally with every President of

America and Governor of Georgia since 1954 and has been instrumental in many inno-

vative programs to benefit veterans and their families, including starting the first ever

"State Supermarket of Veterans Benefits," in 1966, which has been held annually in

Georgia for 31 years to date and is being duplicated in many other states; and

WHEREAS, Commissioner Pete Wheeler has been involved in creating the "Georgia War
Veterans Memorial Complex," in front of the Floyd Veterans Memorial Building (Twin

Towers at the State Capitol Complex), which includes the Vietnam Statues (dedicated

11/11/88), the Persian Gulf War Memorial (dedicated 3/10/93), the Korean War Memorial

(dedicated 11/11/93), the World War II Memorial (dedicated 12/7/95), the Vietnam Wall

(dedicated 10/30/97), and the World War I Memorial (to be dedicated 4/6/98), and once

completed will display the names of over 11,000 Georgians who have died serving

America's military and defending freedom worldwide in the 20th Century and will be

the only complex of its kind in America; and

WHEREAS, Commissioner Pete Wheeler has worked with the Georgia General Assembly

for over 43 years in bringing the best to Georgia's veterans and their families, while

having his department serve as the premiere such entity in America and constantly tak-

ing care of veterans in an "above and beyond the call of duty" manner; and

WHEREAS, the State of Georgia is grateful to Commissioner Pete Wheeler and his life-

long service to veterans and their families, and future Georgians and visitors to the

Georgia War Veterans Memorial Complex can acknowledge his sacrifice and devotion to

duty.

NOW, THEREFORE, BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEOR-
GIA that the members of this body commend Pete Wheeler for the decades of outstand-

ing public service he has rendered on behalf of the citizens of this state and nation.

BE IT FURTHER RESOLVED that the Georgia Building Authority is authorized and di-

rected to designate the plaza in front of the Floyd Veterans Memorial Building as the

Pete Wheeler Georgia Memorial War Veterans Plaza and to erect and maintain an ap-

propriate marker at the plaza for such purpose.

BE IT FURTHER RESOLVED that the Secretary of the Senate is authorized and di-

rected to transmit an appropriate copy of this resolution to Pete Wheeler.
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Senator Harbison of the 15th offered the following amendment:

Amend the Senate Defense and Veterans Affairs Committee substitute to SR 583 by

striking "Georgia Memorial War Veterans Plaza" and inserting in its place "Georgia War

Veterans Memorial Plaza" on line 4 of page 3.

On adoption of the amendment, the yeas were 30, nays 0, and the Harbison amend-

ment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 30, nays 0, and the substitute was

adopted as amended.

The report of the committee, which was favorable to the adoption of the resolution by

substitute, was agreed to as amended.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Blitch Y Harbison Y Ragan

Y Boshears Henson EX Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Starr

Y Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Clay Y Lamutt Y Taylor

Y Crotts Y Land EX Thomas,D

Y Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis EX Middleton Tysinger

Y Glanton EX Oliver Y Walker

Y Gochenour Perdue

On the adoption of the resolution, the yeas were 43, nays 0.

The resolution, having received the requisite constitutional majority, was adopted by

substitute.

Senator Burton of the 5th moved that SR 583 be immediately transmitted to the

House.

On the motion, the yeas were 32, nays 0, and SR 583 was immediately transmitted.

SB 518. By Senators Taylor of the 12th, Harbison of the 15th, Burton of the 5th and

others:

A bill to amend Article 3 of Chapter 2 of Title 40 of the Official Code of Geor-

gia Annotated, relating to prestige license plates and special plates for certain

persons and vehicles, so as to provide for special license plates honoring

United States armed forces veterans of the Chosin Reservoir Campaign of

1950 in North Korea.

Senators Taylor of the 12th and Streat of the 19th offered the following amendment:

Amend SB 518 by striking line 6 on page 1 and inserting in lieu thereof the following:
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"campaign of 1950 in North Korea; to provide that all prestige and special license

plates shall contain a space for a county name decal; to provide for related"

By adding after line 12 on page 1 the following:

"by striking in its entirety Code Section 40-2-81, relating to space for county name de-

cal, and inserting in lieu thereof the following:

'40-2-81.

(a) Notwithstanding any other law to the contrary, except as provided in subsection

(b) of this Code section, any metal five-year special, distinctive, or prestige license

plate, except those provided for in Code Section 40-2-61, Code Section 40-2-62, and
Code Section 40-2-82, issued or reissued as authorized in this article from and after

July 1, 1985, shall contain a space for a county name decal; and the provisions of this

chapter relative to county name decals shall be applicable to all such license plates.

(b) The requirements of subsection (a) of this Code section shall apply to the following

on or after January 1, 1990:

(1) License plates provided for in Code Section 40-2-38;

(2) License plates provided for in Code Sections 40-2-63 through 40-2-77; or

(3) License plates issued to school buses, ambulances, or forest products haulers.'

SECTION 2 .

Said chapter is further amended"

By renumbering existing Section 2 as Section 3.

On the adoption of the amendment, the yeas were 35, nays 0, and the Taylor, Streat

amendment was adopted.

Senators Johnson of the 1st and Johnson of the 2nd offered the following amendment:

Amend SB 518 by inserting "to provide for special license plates commemorating certain

veterans who served in the Eighth Air Force;" before "to" on line 6 of page 1.

By inserting between Section 1 and Section 2 the following:

"SECTION 1A .

Said article is further amended by adding a new Code Section 40-2-85.3 to read as

follows:

'40-2-85.3.

(a) Subject to subsection (d) of this Code section, motor vehicle owners who are re-

sidents of this state upon application and upon full compliance with the state motor

vehicle laws in relation to registration and licensing of motor vehicles and upon pay-

ment of an additional fee of $40.00, shall be issued a license plate for a private pas-

senger vehicle upon which shall be inscribed a distinctive insignia commemorating
veterans who served in the Eighth Air Force during World War II. The commissioner

may consult with the Mighty Eighth Air Force Heritage Center, Inc., in the design of

the special license plate authorized by this subsection.

(b) The license plate issued pursuant to this Code section shall be transferred between

vehicles as provided in Code Section 40-2-80.

(c) Special license plates issued under this Code section shall be renewed annually

with a revalidation decal as provided in Code Section 40-2-31 upon payment of an ad-

ditional $25.00 annual registration fee which fee shall be collected by the county tag
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agent at the time of collection of other registration fees and remitted to the state as

provided in Code Section 40-2-34. It shall be a requirement that a county name decal

shall be affixed and displayed on license plates issued under this Code section.

(d) The commissioner shall retain all applications for such special license plates until

a minimum of 250 applications have been received. If the commissioner does not re-

ceive the required minimum of 250 applications no later than July 31 of the year pre-

ceding the initial year of issuance of such plates, no such special plates shall be issued

and all fees shall be refunded to applicants. Such license plates shall be issued in

compliance with the state motor vehicle laws relating to registration and licensing of

motor vehicles as prescribed in Article 2 of this chapter.'"

On the adoption of the amendment, the yeas were 33, nays 0, and the Johnson of the

1st and Johnson of the 2nd amendment was adopted.

Pursuant to Senate Rule 143, action on SB 518 was suspended, and the bill was

placed on the Senate General Calendar.

SR 653. By Senator Brown of the 26th:

A resolution designating a portion of State Highway 19 in Macon as "Duane

Allman Boulevard" and a bridge thereon as "Raymond Berry Oakley III

Bridge" in honor and remembrance of late founding members of the Allman

Brothers Band.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush James Y Starr

Y Burton Y Johnson,D EX Stokes

Y Cagle Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land EX Thomas,D

Y Dean Langford Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis EX Middleton Tysinger

Y Glanton EX Oliver Walker

Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 45, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

Senator Lamutt of the 21st moved that Senator Streat of the 19th be excused. On the

motion, the yeas were 30, nays 0; the motion prevailed, and Senator Streat was excused.

The Calendar was resumed.
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SR 593. By Senators Clay of the 37th, Price of the 56th and Lamutt of the 21st:

A resolution creating the Joint State Income Tax Reform Study Commission.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,

D

EX Stokes

Y Cagle Y Johnson,E EX Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land EX Thomas,D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Thompson
Y Fort Y Marable Y Turner
Y Gillis EX Middleton Tysinger

Y Glanton EX Oliver Walker
Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 47, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

SB 665. By Senator Langford of the 29th:

A bill to amend Title 33 of the Official Code of Georgia Annotated, relating to

insurance, so as to change certain provisions relating to group accident and
sickness contracts and conversion privilege and continuation right provisions;

to change certain provisions relating to the provisions in health insurance poli-

cies for coverage of newly born or adopted children.

The Senate Committee on Insurance and Labor offered the following substitute to

SB 665:

A BILL

To be entitled an Act to amend Title 33 of the Official Code of Georgia Annotated, re-

lating to insurance, so as to change certain provisions relating to group accident and
sickness contracts and conversion privilege and continuation right provisions; to change
certain provisions relating to the provisions in health insurance policies for coverage of

newly born or adopted children; to change certain provisions relating to women's access

to health care, health insurance, and required provisions disclosing an insured's right to

direct access to obstetricians and gynecologists; to change certain provisions relating to

the definitions of group accident and sickness insurance and association; to change cer-

tain provisions relating to required insurance policy provisions; to change certain provi-

sions relating to rules and regulations relative to individual health insurance coverage

availability and assignment systems and compensation to licensed insurance agents; to
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change certain provisions relating to continuation of similar health insurance coverage,

preexisting conditions, and procedures and guidelines; to repeal conflicting laws; and for

other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 33 of the Official Code of Georgia Annotated, relating to insurance, is amended by

striking Code Section 33-24-21.1, relating to group accident and sickness contracts and

conversion privilege and continuation right provisions, and inserting in lieu thereof the

following:

"33-24-21.1.

(a) As used in this Code section, the term:

(1) 'Creditable coverage' under another health benefit plan means medical expense

coverage with no greater than a 62 90 day gap in coverage under any of the

following:

(A) Medicare or Medicaid;

(B) An employer based accident and sickness insurance or health benefit

arrangement;

(C) An individual accident and sickness insurance policy, including coverage is-

sued by a health maintenance organization, nonprofit hospital or nonprofit medi-

cal service corporation, health care corporation, or fraternal benefit society;

(D) A spouse's benefits or coverage under medicare or Medicaid or an employer

based health insurance or health benefit arrangement;

(E) A conversion policy;

(F) A franchise policy issued on an individual basis to a member of a true associa-

tion as defined in subsection (b) of Code Section 33-30-1;

(G) A health plan formed pursuant to 10 U.S.C. Chapter 55;

(H) A health plan provided through the Indian Health Service or a tribal organi-

zation program or both;

(I) A state health benefits risk pool;

(J) A health plan formed pursuant to 5 U.S.C. Chapter 89;

(K) A public health plan; or

(L) A Peace Corps Act health benefit plan.

(2) 'Eligible dependent' means a person who is entitled to medical benefits coverage

under a group contract or group plan by reason of such person's dependency on or

relationship to a group member.

(3) 'Group contract or group plan' is synonymous with the term "contract or plan'

and means:

(A) A group contract of the type issued by a nonprofit medical service corporation

established under Chapter 18 of this title;

(B) A group contract of the type issued by a nonprofit hospital service corporation

established under Chapter 19 of this title;

(C) A group contract of the type issued by a health care plan established under

Chapter 20 of this title;
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(D) A group contract of the type issued by a health maintenance organization es-

tablished under Chapter 21 of this title; or

(E) A group accident and sickness insurance policy or contract, as defined in

Chapter 30 of this title.

(4) 'Group member' means a person who has been a member of the group for at

least six months and who is entitled to medical benefits coverage under a group con-

tract or group plan and who is an insured, certificate holder, or subscriber under the

contract or plan.

(5) 'Insurer' means an insurance company, health care corporation, nonprofit hospi-

tal service corporation, medical service nonprofit corporation, health care plan, or

health maintenance organization.

(6) 'Qualifying eligible individual' means:

(A) A Georgia domiciliary, for whom, as of the date on which the individual seeks

coverage under this Code section, the aggregate of the periods of creditable cover-

age is 18 months or more; and

(B) Who is not eligible for coverage under any of the following:

(i) A group health plan, including continuation rights under this Code section or

the federal Consolidated Omnibus Budget Reconciliation Act of 1986 (COBRA);

(ii) Part A or Part B of Title XVIII of the federal Social Security Act; or

(iii) The state plan under Title XTX of the federal Social Security Act or any

successor program.

(b) Each group contract or group plan delivered or issued for delivery in this state,

other than a group accident and sickness insurance policy, contract, or plan issued in

connection with an extension of credit, which provides hospital, surgical, or major

medical coverage, or any combination of these coverages, on an expense incurred or

service basis, excluding contracts and plans which provide benefits for specific diseases

or accidental injuries only, shall provide that members and qualifying eligible individ-

uals whose insurance under the group contract or plan would otherwise terminate

shall be entitled to continue their hospital, surgical, and major medical insurance cov-

erage under that group contract or plan for themselves and their eligible dependents.

(c) Any group member or qualifying eligible individual whose coverage has been ter-

minated and who has been continuously covered under the group contract or group

plan, and under any contract or plan providing similar benefits which it replaces, for

at least six months immediately prior to such termination, shall be entitled to have

his or her coverage and the coverage of his or her eligible dependents continued under

the contract or plan. Such coverage must continue for the fractional policy month re-

maining, if any, at termination plus three additional policy months upon payment of

the premium by cash, certified check, or money order, at the option of the employer, to

the policyholder or employer, at the same rate for active group members set forth in

the contract or plan, on a monthly basis in advance as such premium becomes due

during this coverage period. Such premium payment must include any portion of the

premium paid by a former employer or other person if such employer or other person

no longer contributes premium payments for this coverage. At the end of such period,

the group member shall have the same conversion rights that were available on the

date of termination of coverage in accordance with the conversion privileges contained

in the group contract or group plan.
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(d)(1) A group member shall not be entitled to have coverage continued if: (A) termi-

nation of coverage occurred because the employment of the group member was ter-

minated for cause; (B) termination of coverage occurred because the group member
failed to pay any required contribution; or (C) any discontinued group coverage is

immediately replaced by similar group coverage including coverage under a health

benefits plan as defined in the federal Employee Retirement Income Security Act of

1974, 29 U.S.C. Section 1001, et seq. Further, a group member shall not be entitled

to have coverage continued if the group contract or group plan was terminated in its

entirety or was terminated with respect to a class to which the group member be-

longed. This subsection shall not affect conversion rights available to a qualifying

eligible individual under any contract or plan.

(2) A qualifying eligible individual shall not be entitled to have coverage continued

if the most recent creditable coverage within the coverage period was terminated

based on one of the following factors: (A) failure of the qualifying eligible individual

to pay premiums or contributions in accordance with the terms of the health insur-

ance coverage or failure of the issuer to receive timely premium payments; (B) the

qualifying eligible individual has performed an act or practice that constitutes fraud

or made an intentional misrepresentation of material fact under the terms of cover-

age; or (C) any discontinued group coverage is immediately replaced by similar

group coverage including coverage under a health benefits plan as defined in the

federal Employee Retirement Income Security Act of 1974, 29 U.S.C. Section 1001,

et seq. This subsection shall not affect conversion rights available to a group mem-
ber under any contract or plan.

(e) If the group contract or group plan terminates while any group member or qualify-

ing eligible individual is covered or whose coverage is being continued, the group ad-

ministrator, as prescribed by the insurer, must notify each such group member or

qualifying eligible individual that he or she must exercise his or her conversion rights

within:

(1) Thirty days of such notice for group members who are not qualifying eligible in-

dividuals; or

(2) 3ix.ty-lwu Sixty-three days of such notice for qualifying eligible individuals.

(f) Every group contract or group plan, other than a group accident and sickness in-

surance policy, contract, or plan issued in connection with an extension of credit,

which provides hospital, surgical, or major medical expense insurance, or any combi-

nation of these coverages, on an expense incurred or service basis, excluding policies

which provide benefits for specific diseases or for accidental injuries only, shall contain

a conversion privilege provision.

(g) Eligibility for the converted policies or contracts shall be as follows:

(1) Any qualifying eligible individual whose insurance and its corresponding eligibil-

ity under the group policy, including any continuation available, elected, and ex-

hausted under this Code section or the federal Consolidated Omnibus Budget Recon-

ciliation Act of 1986 (COBRA), has been terminated for any reason other than fraud

or failure of the qualifying eligible individual to pay a required premium contribu-

tion and who has at least 18 months of creditable coverage immediately prior to ter-

mination with iiu giealei than a 02 day gap in tuveiage, shall be entitled, without

evidence of insurability, to convert to individual or group based coverage covering

such qualifying eligible individual and any eligible dependents who were covered

under the qualifying eligible individual's coverage under the group contract or group
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plan. The insurer must offer qualifying eligible individuals at least two distinct con-

version options from which to choose. One such choice of coverage shall be compara-
ble to comprehensive health insurance coverage offered in the individual market in

this state or comparable to a standard option of coverage available under the group
or individual health insurance laws of this state. The other choice may be more lim-

ited in nature but must also qualify as creditable coverage. Each coverage shall be

filed, together with applicable rates, for approval by the Commissioner. Such
choices shall be known as the 'Enhanced Conversion Options';

(2) Premiums for the enhanced conversion options for all qualifying eligible individ-

uals shall be determined in accordance with the following provisions:

(A) Solely for purposes of this subsection, the claims experience produced by all

groups covered under comprehensive major medical or hospitalization accident

and sickness insurance for each insurer shall be fully pooled to determine the

group pool rate. Except to the extent that the claims experience of an individual

group affects the overall experience of the group pool, the claims experience pro-

duced by any individual group of each insurer shall not be used in any manner for

enhanced conversion policy rating purposes;

(B) Each insurer's group pool shall consist of each insurer's total claims experi-

ence produced by all groups in this state, regardless of the marketing mechanism
or distribution system utilized in the sale of the group insurance from which the

qualifying eligible individual is converting. The pool shall include the experience

generated under any medical expense insurance coverage offered under separate

group contracts and contracts issued to trusts, multiple employer trusts, or associ-

ation groups or trusts, including trusts or arrangements providing group or group-

type coverage issued to a trust or association or to any other group policyholder

where such group or group-type contract provides coverage, primarily or inciden-

tally, through contracts issued or issued for delivery in this state or provided by

solicitation and sale to Georgia residents through an out-of-state multiple em-

ployer trust or arrangement; and any other group-type coverage which is deter-

mined to be a group shall also be included in the pool for enhanced conversion

policy rating purposes; and

(C) Any other factors deemed relevant by the Commissioner may be considered in

determination of each enhanced conversion policy pool rate so long as it does not

have the effect of lessening the risk-spreading characteristic of the pooling re-

quirement. Duration since issue and tier factors may not be considered in conver-

sion policy rating. Notwithstanding subparagraph (A) of this paragraph, the total

premium calculated for all enhanced conversion policies may deviate from the

group pool rate by not more than plus or minus 50 percent based upon the experi-

ence generated under the pool of enhanced conversion policies so long as rates do

not deviate for similarly situated individuals covered through the pool of enhanced

conversion policies;

(3) Any group member who is not a qualifying eligible individual and whose insur-

ance under the group policy has been terminated for any reason other than eligibil-

ity for medicare (reaching a limiting age for coverage under the group policy) or fail-

ure of the group member to pay a required premium contribution, and who has been

continuously covered under the group contract or group plan, and under any con-

tract or plan providing similar benefits which it replaces, for at least six months im-

mediately prior to termination shall be entitled, without evidence of insurability, to

convert to individual or group coverage covering such group member and any eligi-
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ble dependents who were covered under the group member's coverage under the

group contract or group plan. The premium of the basic converted policy shall be

determined in accordance with the insurer's table of premium rates applicable to the

age and classification of risks of each person to be covered under that policy and to

the type and amount of coverage provided. This form of conversion coverage shall

be known as the 'Basic Conversion Option'; and

(4) Nothing in this Code section shall be construed to prevent an insurer from offer-

ing additional options to qualifying eligible individuals or group members.

(h) Each group certificate issued to each group member or qualifying eligible individ-

ual, in addition to setting forth any conversion rights, shall set forth the continuation

right in a separate provision bearing its own caption. The provisions shall clearly set

forth a full description of the continuation and conversion rights available, including

all requirements, limitations, and exceptions, the premium required, and the time of

payment of all premiums due during the period of continuation or conversion.

(i) This Code section shall not apply to limited benefit insurance policies. For the pur-

poses of this Code section, the term 'limited benefit insurance' means accident and

sickness insurance designed, advertised, and marketed to supplement major medical

insurance. The term limited benefit insurance includes accident only, CHAMPUS sup-

plement, dental, disability income, fixed indemnity, long-term care, medicare supple-

ment, specified disease, vision, and any other accident and sickness insurance other

than basic hospital expense, basic medical-surgical expense, and comprehensive major

medical insurance coverage.

(j) The Commissioner shall adopt such rules and regulations as he or she deems nec-

essary for the administration of this Code section. Such rules and regulations may
prescribe various conversion plans, including minimum conversion standards and min-

imum benefits, but not requiring benefits in excess of those provided under the group

contract or group plan from which conversion is made, scope of coverage, preexisting

limitations, optional coverages, reductions, notices to covered persons, and such other

requirements as the Commissioner deems necessary for the protection of the citizens

of this state.

(k) This Code section shall apply to all group plans and group contracts delivered or

issued for delivery in this state on or after January July 1, 1998, and to group plans

and group contracts then in effect on the first anniversary date occurring on or after

Januaiy July 1, 1998."

SECTION 2 .

Said title is further amended by striking Code Section 33-24-22, relating to the provi-

sions in health insurance policies for coverage of newly born or adopted children, and in-

serting in lieu thereof the following:

"33-24-22.

(a) All individual and group health insurance policies providing coverage on an ex-

pense incurred basis and individual and group service or indemnity type contracts is-

sued by a nonprofit corporation which, under the terms of such policies, provide cover-

age for a family member of the insured or subscriber shall, as to the family members'

coverage, also provide that the health insurance benefits applicable for children shall

be payable with respect to a newly born child of the insured or subscriber from the

moment of birth. A newly born child of the insured or subscriber shall include an
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adopted child. The coverage for the adopted child shall be effective from the date of

the placement for adoption or final decree of adoption , whichever occurs first .

(b) The coverage for newly born children or adopted children shall consist of coverage
of injury or sickness, including the necessary care and treatment of medically diag-

nosed congenital defects and birth abnormalities, but need not include benefits for

routine well baby care.

(c) If payment of a specific premium or subscription fee is required to provide coverage

for a child, the policy or contract may require that notification of birth of a newly born

child or the date of the placement for adoption or final adoption of a child and pay-

ment of the required premium or fees must be furnished to the insurer or nonprofit

service or indemnity corporation within 31 days after the date of birth, placement for

adoption, or final decree of adoption, whichever is applicable, in order to have the cov-

erage continue beyond the 31 day period.

(d) This Code section shall not apply to persons adopted as adults pursuant to the

provisions of Code Section 19-8-21, relating to the adoption of adult persons.

(e) The requirements of this Code section shall apply to all insurance policies and sub-

scriber contracts delivered or issued for delivery in this state on or after July 1, 1988

1998 ."

SECTION 3 .

Said title is further amended by striking Code Section 33-24-59, relating to women's ac-

cess to health care, health insurance, and required provisions disclosing an insured's

right to direct access to obstetricians and gynecologists, and inserting in lieu thereof the

following:

"33-24-59.

(a) The General Assembly finds and declares that the specialty of obstetrics and gyne-

cology is devoted to health care of women throughout their lifetimes.

(b)(1) As used in this Code section, the term 'health benefit policy' means any indi-

vidual major medical or group plan, policy, or contract for health care services is-

sued, delivered, issued for delivery, or renewed in this state by a health care corpo-

ration, health maintenance organization, accident and sickness insurer, fraternal

benefit society, nonprofit hospital service corporation, nonprofit medical service cor-

poration, or similar entity.

(2) Any accident and sickness policies, plans, or contracts which contain no provi-

sions which require referrals from another physician for coverage of the services of

an obstetrician or gynecologist shall not be required to give the notice required in

subsection (d) of this Code section.

(c) No health benefit policy which is issued, delivered, issued for delivery, or renewed
in this state on or after July 1, 1996, shall require as a condition to the coverage of

services of an obstetrician or gynecologist who is within the health benefit policy net-

work of health care providers that an enrollee, subscriber, or insured first obtain a re-

ferral from another physician; provided, however, that the services covered by this

subsection shall be limited to those services defined by the published recommenda-
tions of the Accreditation Council For Graduate Medical Education for training as an

obstetrician or gynecologist, including but not limited to diagnosis, treatment, and
referral.

(d) Each health benefit policy which is issued, delivered, issued for delivery, or re-

newed in this state on or after July 1, 1996, shall disclose to enrollees, subscribers, or
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insureds, in clear, accurate language, such person's right to direct access to obstetri-

cians and gynecologists as provided in this Code section. Such information shall be

disclosed to each such person at the time of enrollment or otherwise first becoming an

enrollee, subscriber, or insured, and at least annually thereafter."

SECTION 4 .

Said title is further amended by striking paragraph (2) of subsection (b) of Code Section

33-29-3, relating to required insurance policy provisions, and inserting in lieu thereof

the following:

"(2) Time limit on certain defenses.

(A) After two years from the date of issue of this policy and in the absence of

fraud, no misstatements made by the applicant in the application for such policy

shall be used to void the policy or to deny a claim for loss incurred or disability,

as defined in the policy, commencing after the expiration of such two-year period.

In order for the insurer to void the policy or to deny a claim for loss incurred or

disability based upon an applicant's fraudulent misstatement in an application, a

copy of such application must be furnished to the policyholder or his or her benefi-

ciary, and such fraudulent misstatement must have been in writing, must be ma-

terial to the risk assumed by the insurer, and, in the case of a claim, must also

relate to the specific type of loss or disability for which the claim is made.

(i) The policy provision in subparagraph (A) of this paragraph shall not be so

construed as to affect any legal requirements for avoidance of a policy or denial

of a claim during such initial two-year period, nor to limit the application of

paragraphs (1) through (3) of subsection (b) of Code Section 33-29-4 in the event

of misstatement with respect to age or occupation or other insurance. For pur-

poses of this paragraph, fraud means the willful misrepresentation of a material

fact.

(ii) A policy which the insurer has the right to continue in force subject to its

terms by the timely payment of premium until at least age 60 or, in the case of

a policy issued after age 54, for at least five years from its date of issue may
contain in lieu of the provisions of subparagraph (A) of this paragraph the fol-

lowing provision, from which the clause in brackets may be omitted at the in-

surer's option, under the caption 'incontestable': Aflei In the absence of fraud

and after this policy has been in force for a period of two years during the life-

time of the insured, excluding any period during which the insured is disabled,

it shall become incontestable as to the statements contained in the application.

(B) In the absence of fraud, no No claim for loss incurred or disability, as defined

in the policy, commencing after two years from the date of issue of this policy

shall be reduced or denied on the ground that a disease or physical condition not

excluded from coverage by name or specific description effective on the date of loss

had existed prior to the effective date of coverage of this policy."

SECTION 5 .

Said title is further amended by striking subsection (b) of Code Section 33-29A-8, relat-

ing to rules and regulations relative to individual health insurance coverage availability

and assignment systems and compensation to licensed insurance agents, and inserting

in lieu thereof the following:

"(b) The rules and regulations developed by the Commissioner shall include provisions

for applications for GHIAS and GHBAS to be submitted by licensed insurance agents
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and for such agents to be compensated at a commission rate of not less than 3 percent
from the premiums received by the issuing health insurer or managed care organiza-

tion. For purposes of applications for GHIAS and GHBAS, licensed agents shall not

be subject to the certificate of authority requirements of subsection (b) of Code Section
33-23-4.

"

SECTION 6 .

Said title is further amended by striking subsection (b) of Code Section 33-30-1, relating

to the definitions of group accident and sickness insurance and association, and in-

serting in lieu thereof the following:

"(b) As used in this chapter, the term 'true association' means an organization that:

(1) Has been in existence for at least five years;

(2) Has been formed and maintained in good faith for purposes other than obtaining

insurance;

(3) Does not condition membership in the association on any health status related

factor relating to an individual (including an employee of an employer or a depen-

dent of an employee);

(4) Makes health insurance coverage offered through the association available to all

members regardless of any health status related factor relating to such members (or

individual eligible for coverage through a member);

(5) Does not make health insurance coverage offered through the association availa-

ble other than in connection with a member of the association; and

(6) Meets such additional requirements as may be imposed under Georgia law or

regulation."

SECTION 7 .

Said title is further amended by striking Code Section 33-30-15, relating to continuation

of similar health insurance coverage, preexisting conditions, and procedures and guide-

lines, and inserting in lieu thereof the following:

"33-30-15.

(a) As used in this Code section, the term:

(1) 'Affiliation period' means a period, used by health maintenance organizations in

lieu of a preexisting condition exclusion clause, beginning on the enrollment date,

which must expire before health insurance coverage provided by a health mainte-

nance organization becomes effective. The health maintenance organization is not

required to provide health care benefits during such period, nor is it authorized to

charge premiums over such a period.

(2) 'Creditable coverage' under another health benefit plan means medical expense

coverage with no greater than a 90 day gap in coverage under any of the following:

(A) Medicare or Medicaid;

(B) An employer based accident and sickness insurance or health benefit

arrangement;

(C) An individual accident and sickness insurance policy, including coverage is-

sued by a health maintenance organization, nonprofit hospital or nonprofit medi-

cal service corporation, health care corporation, or fraternal benefit society;
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(D) A spouse's benefits or coverage under medicare or Medicaid or an employer

based health insurance or health benefit arrangement;

(E) A conversion policy;

(F) A franchise policy issued on an individual basis to a member of a true associa-

tion as defined in subsection (b) of Code Section 33-30-1;

(G) A health plan formed pursuant to 10 U.S.C. Chapter 55;

(H) A health plan provided through the Indian Health Service or a tribal organi-

zation program or both;

(I) A state health benefits risk pool;

(J) A health plan formed pursuant to 5 U.S.C. Chapter 89;

(K) A public health plan; or

(L) A Peace Corps Act health benefit plan.

(3) 'Insurer' means an accident and sickness insurer, fraternal benefit society, non-

profit hospital service corporation, nonprofit medical service corporation, health care

corporation, health maintenance organization, or any similar entity and any self-in-

sured health care plan not subject to the exclusive jurisdiction of the federal Em-
ployee Retirement Income Security Act of 1974, 29 U.S.C. Section 1001, et seq.

(4) 'Newly eligible employee' means a Georgia domiciled employee or the dependent

of a currently enrolled Georgia domiciled employee who has creditable coverage and

who first becomes eligible to elect coverage under an employer sponsored compre-

hensive major medical or hospitalization plan. A newly eligible employee also

includes:

(A) During a special enrollment period, existing employees and existing depen-

dents of existing employees who declined coverage when first offered because of

the existence of other creditable coverage, if all the following conditions are met:

(i) The employee or employee's dependent had creditable coverage at such time

when the group coverage was first offered;

(ii) The employee stated in writing that such creditable coverage was the reason

for declining enrollment in group coverage, if such statement is required by the

employer;

(iii) The coverage of the employee or employee's dependent was under COBRA
and has been exhausted or the creditable coverage was terminated as a result of

loss of eligibility for the creditable coverage or employer contributions toward

such creditable coverage were terminated; and

(iv) The employee requests such enrollment not later than 36 31 days after the

date of exhaustion or termination of the creditable coverage; or

(B) In the case of marriage, if the employee requests such enrollment not later

than 96 31 days following the date of marriage or the date dependent coverage is

first made
-
available, whichever is later, coverage of the spouse shall commence

not later than the first day of the first month beginning after the date the com-

pleted request for enrollment is received.

(b) Notwithstanding any other provision of this title which might be construed to the

contrary, on and after July 1, i99? 1998 , all group basic hospital or medical expense,

major medical, or comprehensive medical expense coverages which are issued, deliv-

ered, issued for delivery, or renewed in this state shall provide the following:
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(1) Subject to compliance with the provisions of subsections (c) and (d) of this Code
section, any newly eligible employee, member, subscriber, enrollee, or dependent
who has had creditable coverage under another health benefit plan within the previ-

ous 90 days shall be eligible for coverage immediately upon completion of any em-
ployer imposed waiting period; and

(2) Once such creditable coverage terminates, including termination of such credita-

ble coverage after any period of continuation of coverage required under Code Sec-

tion 33-24-21.1 or the provisions of Title X of the Omnibus Budget Reconciliation

Act of 1986, the insurer must offer a conversion policy to the eligible employee,

member, subscriber, enrollee, or dependent.

(c) Notwithstanding any provisions of this Code section which might be construed to

the contrary, such coverages may include a limitation for preexisting conditions not to

exceed 12 months for enrollees who enroll when newly eligible and 18 months for late

enrollees following the effective date of coverage; provided, however, that:

(1) Such coverages shall waive any time period applicable to the preexisting condi-

tion exclusion or limitation for the period of time an individual was previously cov-

ered by creditable coverage; or

(2) Such coverages shall waive any time period applicable to the preexisting condi-

tion exclusion or limitation in accordance with an insurer's election of an alternative

method pursuant to Section 701(c)(3)(B) of the Employee Retirement Income Secur-

ity Act of 1974.

(d) The preexisting condition limitation described in subsection (c) of this Code section

shall not apply to pregnancies.

(e) The preexisting condition limitation described in subsection (c) of this Code section

shall not apply to newborn children or newly adopted children where such children are

added to the plan by the insured no later than 96 31 days following the date of birth

or the date placed for adoption under order of the court of jurisdiction.

(f) In case of a group health plan offered by a health maintenance organization, an af-

filiation period may be offered in place of the preexisting condition limitation de-

scribed in subsection (c) of this Code section, provided that the affiliation period:

(1) Is applied uniformly without regard to any health status related factors;

(2) Does not exceed:

(A) Two months for newly eligible employees and dependents; or

(B) Three months for late enrollees; and

(3) Runs concurrently with any employer imposed waiting period under the plan.

(g) The Commissioner shall promulgate appropriate procedures and guidelines by

rules and regulations to implement the provisions of this Code section after notifica-

tion and review of such regulations by the appropriate standing committees of the

House of Representatives and Senate in accordance with the requirements of applica-

ble law. The Commissioner may allow in such regulations methods other than that

described in subsection (f) of this Code section for health maintenance organizations to

address adverse selection, as authorized by the Employee Retirement Income Security

Act of 1974, Section 701(g)(3). Notliing in Lliis Cude section shall be cunsliued tu pio-

hibil the Cummissiuiiei and any insuieis with a desiie lu du su ftom mutually agiee-

ing un piuiedmes, mles, xegulalions, and guidelines and from implementing Hie yiuvi-

S1U11S Ul lids Cude section on a voluntaiy basis befuie July 1, 1997.
"
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SECTION 8 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Brush of the 24th and Langford of the 29th offered the following amendment:

Amend the committee substitute to SB 665 by inserting in the title immediately before

the phrase "to repeal conflicting laws;" the following:

"to amend Title 40 of the Official Code of Georgia Annotated, relating to motor vehi-

cles and traffic, so as to prohibit issuance of Class M drivers' licenses and Class M
commercial drivers' licenses to certain persons under certain conditions; to change cer-

tain provisions relating to headgear and eye-protective devices for motorcycle riders;".

By inserting between Section 7 and Section 8 the following:

"SECTION A .

Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic,

is amended by adding to Code Section 40-5-22, relating to persons not to be licensed, a

new subsection (d) to read as follows:

'(d)(1)(A) This subsection shall not apply to any person prior to January 1, 1999.

(B) From January 1, 1999, through December 31, 1999, this subsection shall ap-

ply only to persons under 21 years of age.

(C) On and after January 1, 2000, this subsection shall apply to all persons.

(2) The department shall not issue a Class M driver's license or new Class M com-

mercial driver's license to an applicant unless he or she presents a certificate or

other acceptable evidence to the department which indicates satisfactory completion

of a motorcycle operator safety training program approved by the board, but this re-

quirement shall not apply with respect to renewal of a previously issued license. All

persons completing the motorcycle operator safety training program shall be en-

couraged but not required to sign an organ donor card.'

SECTION B .

Said title is further amended by striking subsection (a) of Code Section 40-6-315, relat-

ing to headgear and eye-protective devices for motorcycle riders, and inserting in lieu

thereof the following:

'(a) No person shall operate ui ride upun a motorcycle unless he such person is:

(1) Wearing wealing protective headgear which complies with standards established

by the Board of Public Safety; or

(2) Twenty-one years of age or older and:

(A) Presents a certificate or other acceptable evidence to the department which in-

dicates satisfactory completion of a motorcycle operator safety training program

approved by the Board of Public Safety; or

(B) Presents a certificate or other acceptable evidence which indicates such person

is covered by a plan, policy, or contract of accident and sickness insurance as de-

fined by Code Section 33-7-2 .'"

Senator Thompson of the 33rd requested a ruling by the Chair on the germaneness of

the Brush, Langford amendment.

The President ruled the amendment not germane.

Senator Langford of the 29th offered the following amendment:
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Amend the committee substitute to SB 665 by striking on page 10, line 19, the words
"major medical"

On the adoption of the amendment, the yeas were 35, nays 0, and the Langford
amendment was adopted.

On the adoption of the substitute, the yeas were 35, nays 0, and the substitute was
adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson.D EX Stokes

Y Cagle Y Johnson,E EX Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land EX Thomas,D
Y Dean Y Langford N Thomas,N
Y Egan Y Madden Y Thompson

Fort Y Marable Y Turner

Y Gillis EX Middleton Tysinger

Y Glanton EX Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 47, nays 1.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 633. By Senators Ralston of the 51st, Johnson of the 1st and Roberts of the 30th:

A bill to amend Chapter 1 of Title 1 of the Official Code of Georgia Annotated,

relating to general provisions, so as to provide that persons who are ordered to

perform community service shall perform the required number of hours of

such service exclusive of time spent in traveling to or from the place of work.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Burton Y Gillis

Y Balfour Y Cagle Y Glanton

Y Blitch Y Cheeks Y Gochenour
Y Boshears Y Clay Y Griffin

Y Bowen Y Crotts Y Guhl
Y Broun, 46th Y Dean Y Harbison

Y Brown, 26th Y Egan Y Henson
Y Brush Y Fort Y Hill
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Y Hooks "V
I Miaaleton EX Stokes

Y Huggins XLA Oliver EX Streat
"NT
JN James vX Perdue \T

I Tanksley

Johnson,D 1 Price,R Y iaylor

Y Johnson,E Y Pnce,T EX Thomas,D

Y Kemp Y Ragan Y Thomas,N

Y Lamutt Y Ralston Y Thompson

Y Land Y Ray Y Turner

Y Langford Y Roberts Tysinger

Y Madden Y Scott Walker

Y Marable Y Starr

On the passage of the bill, the yeas were 48, nays 1.

The bill, having received the requisite constitutional majority, was passed.

SB 656. By Senator Langford of the 29th:

A bill to amend Article 5 of Chapter 9 of Title 34 of the Official Code of Geor-

gia Annotated, relating to group self-insurance workers' compensation funds,

so as to provide that the Commissioner of Insurance may contract with private

examiners to accomplish such examinations; to provide for the payment of

such examinations.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush N James Y Starr

Y Burton Y Johnson,

D

EX Stokes

Y Cagle Y Johnson,E EX Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Land EX Thomas,D

Y Dean Y Langford N Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Tysinger

Y Glanton EX Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 48, nays 2.

The bill, having received the requisite constitutional majority, was passed.

SR 648. By Senators Johnson of the 1st, Johnson of the 2nd and Boshears of the 6th:

A resolution designating portions of Interstate 95 in honor of Tom Coleman

and Mack Mattingly, respectively.
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The Senate Transportation Committee offered the following amendment:

Amend SR 648 by striking from line 25 of page 1 the word "Sea" and inserting in lieu

thereof the following:

"St. Simons"

On the adoption of the amendment, the yeas were 34, nays 0, and the committee

amendment was adopted.

Senators Boshears of the 6th and Kemp of the 3rd offered the following amendment:

Amend SR 648 by inserting following the word "County" on line 5 of page 2 the

following:

"from the Camden County line to Highway 341 at exit 7A and B"

On the adoption of the amendment, the yeas were 35, nays 0, and the Boshears, Kemp
amendment was adopted.

The report of the committee, which was favorable to the adoption of the resolution as

amended, was agreed to as amended.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush Y James Y Starr

Y Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson,

E

EX Streat

Y Cheeks Y Kemp Y Tanksley

Clay Y Lamutt Y Taylor

Y Crotts Y Land EX Thomas.D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Tysinger

Y Glanton EX Oliver Y Walker
Y Gochenour Y Perdue

On the adoption of the resolution, the yeas were 45, nays 0.

The resolution, having received the requisite constitutional majority, was adopted as

amended.

Senator Walker of the 22nd moved that the Senate adjourn until 9:00 A.M. tomorrow;

the motion prevailed, and at 5:52 P.M., the President announced the Senate adjourned.
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Senate Chamber, Atlanta, Georgia

Friday, March 6, 1998

Thirty-third Legislative Day

The Senate met pursuant to adjournment at 9:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had
been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House and Senate:

HB 1452. By Representative Orrock of the 56th:

A bill to amend an Act creating and establishing a purchasing department in

certain counties of this state, so as to change the provisions relative to public

letting and bids; to change the provisions relative to advertisement of bids.

HB 1794. By Representative Hudgens of the 24th:

A bill to provide for up to two advisory referendum elections to be held in

Madison County for the purpose of determining the type of county government

desired by the people of Madison County.

HB 1796. By Representative Hanner of the 159th:

A bill to amend an Act reconstituting the Board of Education of Webster

County and providing for its powers, duties, rights, obligations, and liabilities

and subjecting it to certain constitutional and statutory provisions, so as to

change the composition of education districts from which members of the

board of education are elected.

HB 1807. By Representatives Hammontree of the 4th and Mann of the 5th:

A bill to provide a homestead exemption from City of Dalton ad valorem taxes

for city purposes and a homestead exemption from City of Dalton Independent

School District ad valorem taxes for educational purpose in the amount of

$75,000.00 of the assessed value of the homestead for each resident of the City

of Dalton who is 65 years of age or over and whose annual net income does

not exceed $20,000.00.

By Representatives Bordeaux of the 151st, Thomas of the 148th, Mueller of

the 152nd and others:

A bill to amend an Act creating the Chatham-Savannah Authority for the

Homeless, so as to change the provisions relating to the membership, terms,

appointment, and purposes of the authority.

By Representatives Sauder of the 29th, Manning of the 32nd, Bradford of the

30th and others:
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A bill to amend an Act creating a new charter for the City of Smyrna, so as to

change the corporate limits.

HB 1815. By Representative Parrish of the 144th:

A bill to create the Emanuel County Jail Authority and to authorize such au-

thority to acquire, construct, equip, maintain, and operate jails and other pub-

lic facilities.

HB 1817 By Representative Powell of the 23rd:

A bill to amend an Act creating the Hart County Industrial Development Au-
thority, so as to eliminate a provision expressing the intention of the General

Assembly.

HB 1818. By Representatives Lane of the 146th and Martin of the 145th:

A bill to amend an Act entitled "An Act creating the State Court of Bulloch

County," so as to provide that the solicitor-general of the state court shall be

full time and may not engage in the private practice of law.

HB 1820. By Representative Hudson of the 120th:

A bill to amend an Act creating a Board of Commissioners of Hancock County,

so as to change the provisions relating to the compensation and expense allow-

ance of the chairperson and other members of the board of commissioners.

HB 1784. By Representatives Royal of the 164th, Murphy of the 18th, Coleman of the

142nd and others:

A bill to amend Part 2 of Article 1 of Chapter 8 of Title 48 of the Official Code

of Georgia Annotated, relating to imposition, rate, and collection of sales and

use taxes, so as to provide for the distribution of certain unidentifiable sales

and use tax proceeds; to provide for a definition.

HB 1250. By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the

141st and others:

A bill to make and provide appropriations for the State Fiscal Year beginning

July 1, 1998, and ending June 30, 1999.

SB 664. By Senators Clay of the 37th and Lamutt of the 21st:

A bill to amend an Act providing for the compensation of the judge of the Ju-

venile Court of Cobb County, as amended, so as to provide for a change in the

compensation of the judges of the Juvenile Court of Cobb County; to provide

for related matters; to provide for an effective date.

SB 673. By Senator Griffin of the 25th:

A bill to provide for the nonpartisan nomination and election of the judge of

the Probate Court of Morgan County; to provide for the requirements and pro-

cedures of the nonpartisan nomination and election; to provide for related

matters; to provide for the authority for this Act; to provide for an effective

date.

The House has agreed to the Senate amendment to the following bill of the House:

HB 1609. By Representatives Roberts of the 162nd, Everett of the 163rd and Dukes of

the 161st:
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A bill to amend an Act creating a new charter for the City of Albany, so as to

provide for staggered terms of office of four years for the mayor and city

commissioners.

The House has passed, by substitute, by the requisite constitutional majority the fol-

lowing bill of the Senate:

SB 651. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to provide homestead exemptions from Glynn County ad valorem taxes

for county purposes for certain residents of that county; to provide for defini-

tions; to specify the terms and conditions of the exemptions and the proce-

dures relating thereto; to provide for the specific repeal of an Act approved

March 16, 1994, relating to homestead exemptions for such county; to provide

for applicability.

The following bill was introduced, read the first time and referred to committee:

SB 709. By Senator Crotts of the 17th:

A bill to create the State Court of Henry County; to specify the location of the

court and provide for facilities therefor; to provide for jurisdiction, powers,

practice, and procedure; to provide for terms of court; to specify business hours

of the court; to specify costs and fees; to provide for transfer of certain matters

from the Superior Court of Henry County.

Referred to Committee on State and Local Governmental Operations.

The following bills were read the first time and referred to committees:

HB 1250. By Representatives Murphy of the 18th, Coleman of the 142nd, Walker of the

141st and others:

A bill to make and provide appropriations for the State Fiscal Year beginning

July 1, 1998, and ending June 30, 1999.

Referred to Committee on Appropriations.

HB 1452. By Representative Orrock of the 56th:

A bill to amend an Act creating and establishing a purchasing department in

certain counties of this state, so as to change the provisions relative to public

letting and bids; to change the provisions relative to advertisement of bids.

Referred to Committee on State and Local Governmental Operations (General).

HB 1683. By Representatives Roberts of the 162nd, Tillman of the 173rd and James of

the 140th:

A bill to amend Chapter 47 of Title 43 of the Official Code of Georgia Anno-

tated, relating to used motor vehicle dealers and used motor vehicle parts

dealers, so as to define and redefine terms; to make it unlawful for the owner

or lessee of real property to allow to be or have certain used motor vehicles

displayed or parked on such property for the purpose of selling or advertising

the sale of such vehicles.

Referred to Committee on Consumer Affairs.

HB 1784. By Representatives Royal of the 164th, Murphy of the 18th, Coleman of the

142nd and others:
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A bill to amend Part 2 of Article 1 of Chapter 8 of Title 48 of the Official Code
of Georgia Annotated, relating to imposition, rate, and collection of sales and
use taxes, so as to provide for the distribution of certain unidentifiable sales

and use tax proceeds; to provide for a definition.

Referred to Committee on Finance and Public Utilities.

HB 1794. By Representative Hudgens of the 24th:

A bill to provide for up to two advisory referendum elections to be held in

Madison County for the purpose of determining the type of county government
desired by the people of Madison County.

Referred to Committee on State and Local Governmental Operations.

HB 1796. By Representative Hanner of the 159th:

A bill to amend an Act reconstituting the Board of Education of Webster

County and providing for its powers, duties, rights, obligations, and liabilities

and subjecting it to certain constitutional and statutory provisions, so as to

change the composition of education districts from which members of the

board of education are elected.

Referred to Committee on State and Local Governmental Operations.

HB 1807. By Representatives Hammontree of the 4th and Mann of the 5th:

A bill to provide a homestead exemption from City of Dalton ad valorem taxes

for city purposes and a homestead exemption from City of Dalton Independent

School District ad valorem taxes for educational purpose in the amount of

$75,000.00 of the assessed value of the homestead for each resident of the City

of Dalton who is 65 years of age or over and whose annual net income does

not exceed $20,000.00.

Referred to Committee on State and Local Governmental Operations.

HB 1811. By Representatives Bordeaux of the 151st, Thomas of the 148th, Mueller of

the 152nd and others:

A bill to amend an Act creating the Chatham-Savannah Authority for the

Homeless, so as to change the provisions relating to the membership, terms,

appointment, and purposes of the authority.

Referred to Committee on State and Local Governmental Operations.

HB 1814. By Representatives Sauder of the 29th, Manning of the 32nd, Bradford of the

30th and others:

A bill to amend an Act creating a new charter for the City of Smyrna, so as to

change the corporate limits.

Referred to Committee on State and Local Governmental Operations.

HB 1815. By Representative Parrish of the 144th:

A bill to create the Emanuel County Jail Authority and to authorize such au-

thority to acquire, construct, equip, maintain, and operate jails and other pub-

lic facilities.

Referred to Committee on State and Local Governmental Operations.

HB 1817. By Representative Powell of the 23rd:
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A bill to amend an Act creating the Hart County Industrial Development Au-

thority, so as to eliminate a provision expressing the intention of the General

Assembly.

Referred to Committee on State and Local Governmental Operations.

HB 1818. By Representatives Lane of the 146th and Martin of the 145th:

A bill to amend an Act entitled "An Act creating the State Court of Bulloch

County," so as to provide that the solicitor-general of the state court shall be

full time and may not engage in the private practice of law.

Referred to Committee on State and Local Governmental Operations.

HB 1820. By Representative Hudson of the 120th:

A bill to amend an Act creating a Board of Commissioners of Hancock County,

so as to change the provisions relating to the compensation and expense allow-

ance of the chairperson and other members of the board of commissioners.

Referred to Committee on State and Local Governmental Operations.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Finance and Public Utilities has had under consideration the fol-

lowing bills of the House and has instructed me to report the same back to the Senate

with the following recommendations:

HB 236. Do pass. HB 1130. Do pass as amended.

HB 1116. Do pass. HB 1667. Do pass by substitute.

Respectfully submitted,

Senator Starr of the 44th District, Chairman

Mr. President:

The Committee on Interstate Cooperation has had under consideration the following

resolution of the House and has instructed me to report the same back to the Senate

with the following recommendation:

HR 1004. Do pass.

Respectfully submitted,

Senator Griffin of the 25th District, Chairman

Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 701. Do pass. HB 1758. Do pass.

SB 702. Do pass. HB 1780. Do pass.

SB 703. Do pass. HB 1781. Do pass.

SB 704. Do pass. HB 1782. Do pass.

HB 1692. Do pass. HB 1783. Do pass.

HB 1746. Do pass. HB 1790. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bills and resolutions were read the second time:
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SR 162

HB 1242

HB 1513

HR 955

HB
HB
HB
HR

203

1253

1522

996

HB
HB
HB
HR

751

1324

1552

1031

HB
HB
HR
HR

1082

1425

292

1111

HB 1094

HB 1474

HR 812

HB 1143

HB 1490

HR 954

Senator Land of the 16th moved that Senator Ray of the 48th be excused. On the mo-
tion, the yeas were 29, nays 0; the motion prevailed, and Senator Ray was excused.

Senator Ragan of the 11th moved that Senator Middleton of the 50th be excused. On
the motion, the yeas were 31, nays 1; the motion prevailed, and Senator Middleton was
excused.

The President Pro Tempore called for the morning roll call, and the following Senators

answered to their names:

Blitch Guhl Oliver

Boshears Harbison Price,R

Bowen Henson Price.T

Brown, 26th Hill Ragan
Burton Hooks Ralston

Cagle Huggins Roberts

Cheeks James Scott

Clay Johnson.D Starr

Crotts Johnson,E Streat

Dean Kemp Tanksley

Egan Lamutt Taylor

Gillis Land Thomas,D
Glanton Langford Thomas,N
Gochenour Madden Turner

Griffin Marable

Those not answering were:

Abernathy Fort Stokes

Balfour Middleton (excused) Thompson
Broun, 46th Perdue(PRS) Tysinger

Brush Ray (excused) Walker

The following communication was received by the Secretary:

Friday, March 6

Dear Sec. Eldridge,

Please note in the Journal that I was present at roll call on Friday, March 6 when the

roll was called at approximately 9:10 A.M.

/s/Senator Charlie Tanksley, District 32

The President Pro Tempore led the Senators in the Pledge of Allegiance to the Flag of

the United States of America.

Senator Gochenour of the 27th introduced the chaplain of the day, Dr. David Hunter,

pastor of Tabernacle Baptist Church, Macon, Georgia, who offered scripture reading and

prayer.

The following resolutions were read and adopted:

SR 723. By Senators Turner of the 8th, Gillis of the 20th, Ragan of the 11th and
others:

A resolution honoring John W. Langdale and expressing regrets at his passing.
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By Senators Tysinger of the 41st, Guhl of the 45th and Burton of the 5th:

A resolution expressing regret at the passing of Joy Earlene Anderson Clarke.

By Senator Brush of the 24th:

A resolution commending Cathy Mowrer, McDuffie County Teacher of the

Year.

By Senators Burton of the 5th and Balfour of the 9th:

A resolution commending the Parkview High School Panthers Boys' Swim
Team.

By Senators Burton of the 5th and Balfour of the 9th:

A resolution commending the Parkview High School Women's Swimming and

Diving Team.

By Senator Streat of the 19th:

A resolution commending the Citizens Christian Academy varsity boys basket-

ball team, 1997-1998 Georgia Independent School Association Class AA State

Champions.

Senator Starr of the 44th introduced the doctor of the day, Dr. John Harsch of Fayette-

ville, Georgia.

The following local, uncontested bills of the Senate and House favorably reported by

the committee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Friday, March 6, 1998

THIRTY-THIRD LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 701 Lamutt, 21st

Tanksley, 32nd

Thompson, 33rd

Clay, 37th

Abernathy, 38th

COBB COUNTY

A bill to amend an Act creating the Cobb County Commission on Chil-

dren and Youth, as amended, so as to change the date upon which the

commission will be abolished.

SB 702 Roberts, 30th

Glanton, 34th

DOUGLAS COUNTY

A bill to provide that the tax commissioner of Douglas County shall

retain a specified percentage of educational funds collected by said of-

ficer and remit the same to the governing authority of Douglas County

to reimburse the county for the cost of collecting school taxes; to pro-

vide for a statement of intention and the authority for this Act.

1120

SR 724.

SR 725.

SR 726.

SR 727.

SR 728.
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SB 703 Price, 28th

Langford, 29th

SPALDING COUNTY

A bill to create the Spalding County Collaborative Authority for Fami-

lies and Children; to provide for the manner of appointment of mem-
bers; to provide for terms, duties, and powers; to provide for all related

matters; to provide for an annual report; to provide an effective date.

SB 704 Kemp, 3rd

LIBERTY COUNTY

A bill to provide a homestead exemption from Liberty County ad

valorem taxes for county purposes in an amount equal to the amount
of the assessed value of the homestead which exceeds the assessed

value of that homestead for the taxable year immediately preceding

the taxable year in which that exemption is first granted to a resident

for certain residents of that county who have annual incomes not ex-

ceeding $50,000.00.

HB 1692 Johnson, 2nd
CITY OF GARDEN CITY

A bill to authorize the mayor and council of Garden City to submit by

referendum to the electors of Garden City the question of adding res-

taurants serving alcoholic beverages for consumption on the premises

to the permitted uses listed in the Garden City zoning ordinance and

permitting such use in C-2 zoning districts within the city, subject to

certain conditions.

HB 1746 Griffin, 25th

Brown, 26th

JONES COUNTY

A bill to amend an Act creating the Board of Commissioners of Jones

County, so as to change the provisions relating to compensation and

travel expenses of the members of the board of commissioners.

HB 1758 Langford, 29th

HEARD COUNTY

A bill to amend an Act providing a new board of commissioners of

Heard County, so as to provide for cost-of-living and longevity in-

creases.

HB 1780 Griffin, 25th

Brown, 26th

JONES COUNTY

A bill to amend an Act abolishing the fee system of compensation for

the sheriff of Jones County and providing in lieu thereof an annual
salary, so as to change the provisions relating to the compensation and
expenses of the sheriff.
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HB 1781 Griffin, 25th

Brown, 26th

JONES COUNTY

A bill to amend an Act abolishing the fee system of compensation for

the judge of the Probate Court of Jones County and providing in lieu

thereof an annual salary, so as to change the provisions relating to the

compensation and expenses of the judge of the probate court.

HB 1782 Griffin, 25th

Brown, 26th

JONES COUNTY

A bill to amend an Act consolidating the offices of tax receiver and tax

collector of Jones County into the office of tax commissioner of Jones

County, so as to change the provisions relating to the compensation

and expenses of the tax commissioner.

HB 1783 Griffin, 25th

Brown, 26th

JONES COUNTY

A bill to amend an Act abolishing the fee system of compensating the

clerk of the Superior Court of Jones County and providing in lieu

thereof an annual salary, so as to change provisions relating to the

compensation and expenses of the clerk of the superior court.

HB 1790 Crotts, 17th

Guhl, 45th

NEWTON COUNTY

A bill to create a board of elections and registration for Newton County

and provide for its powers and duties.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and

the vote was as follows:

Abernathy Y Egan Y Johnson,E

Balfour Fort Y Kemp
Y Blitch Y Gillis Y Lamutt

Y Boshears Y Glanton Y Land

Y Bowen Y Gochenour Y Langford

Y Broun, 46th Y Griffin Y Madden

Brown, 26th Y Guhl Y Marable

Y Brush Y Harbison EX Middleton

Y Burton Henson Y Oliver

Y Cagle Y Hill Perdue(PRS)

Y Cheeks Y Hooks Y Price.R

Y Clay Y Huggins Y Price.T

Y Crotts Y James Y Ragan

Y Dean Y Johnson,D Y Ralston
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EX Ray Y Streat Thompson
Y Roberts Y Tanksley Y Turner
Y Scott Y Taylor Tysinger

Y Starr Y Thomas.D Walker
Y Stokes Y Thomas,N

On the passage of the local bills, the yeas were 45, nays 0.

All the bills on the Local Consent Calendar, having received the requisite constitu-

tional majority, were passed.

NOTICE OF MOTION TO RECONSIDER:

SB 438 Public Swimming Pools-standards for operation, maintenence (Substi-

tute) (H&HS-35th)

SENATE RULES CALENDAR

Friday, March 6, 1998

THIRTY-THIRD LEGISLATIVE DAY

SB 605 Ethics in Government Act-candidate contributions, expenditures, loans

(Substitute)(Ethics-42nd)

SB 603 Health Insurance coverage-prohibit excluding certain dependent chil-

dren (Substitute)(I&L-18th)

SB 524 Civil Practice Act-service of offers of settlement (Substitute) (Judy-

18th)

SB 638 Claims Against State-sovereign immunity regarding computers and

year 2000 (Substitute)(Judy-18th)

SR 703 Tobacco Advertising Appealing to Minors-denounce (H&HS-35th)

SB 700 Public Employees-prohibit requiring certain agreement on overtime

(SLGO-G-lOth)

SB 491 Schools-Board of Education waive certain requirements on middle

school grants (Substitute)(Ed-37th)

SB 671 Board of Corrections, Department of Corrections, Commissioner of Cor-

rections-name change (Corr-31st)

SB 412 State Government-prohibit greater qualifications those home schooled

(Substitute)(Ed-6th)

SB 688 Courts-judicial assistance from other courts (Judy-37th)

SB 670 Advisory Committee on Pain and Symptom Management-create (Substi-

tute)(H&HS-44th)

SB 698 Merit System-employee rating, performance based increases (SLGO-G-
12th)

SB 694 Telemarketing-certain disclosures, private right of action (C Aff-55th)
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SB 666 County Boards of Health-school superintendent may designate one to

serve in his place (H&HS-28th)

SB 693 Department of Transportation-acquire, operate demonstration safety

rest area, Cobb County (Trans-33rd)

SB 466 Elections-designate state-wide poll watchers (SLGO-G-37th)

SB 498 Sexually Violent Predator-penalty, failure to register (Judy-37th)

SB 518 Special License Plates-U.S. Armed Forces Veterans, North Korea

(AmendmentsXTrans- 12th)

(Pursuant to Senate Rule 143, final passage of the bill was suspended

on March 5, 1998.)

SB 612 Schoolhouses-building on leased state property (Substitute) (Ed-5th)

SB 634 Client, Attorney Privilege-include client, attorney for another party

(Judy-51st)

SB 641 Highways, Bridges, Ferries-powers of Department of Transportation

and municipalities (Trans-33rd)

SB 415 Surface Water-permits for withdrawal, certain rivers (SubstitutesXNat

R-6th)

SB 475 Wildlife Management Area-procedures for ceasing to operate (Substi-

tuteXNat R-6th)

SB 476 Threats, Use of Force, Defense of Dwellings, Places of Business- justifi-

cation (Pub Saf-17th)

Respectfully submitted,

/s/ Scott of the 36th, Chairman

Senate Rules Committee

The following general bills were read the third time and put upon their passage:

The President assumed the Chair.

SB 605. By Senators Oliver of the 42nd, Madden of the 47th, Scott of the 36th and

others:

A bill to amend Chapter 5 of Title 21 of the Official Code of Georgia Anno-

tated, known as the "Ethics in Government Act," so as to provide a definition;

to change the provisions relating to contributions and expenditures and the re-

porting thereof; to limit the amount of loans which a candidate and the candi-

date's immediate family may make to a candidate's campaign or campaign

committee.

The Senate Ethics Committee offered the following substitute to SB 605:

A BILL

To be entitled an Act to amend Chapter 5 of Title 21 of the Official Code of Georgia

Annotated, known as the "Ethics in Government Act," so as to provide a definition; to

change the provisions relating to contributions and expenditures and the reporting
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thereof; to limit the amount of loans which a candidate and the candidate's immediate
family may make to a candidate's campaign or campaign committee; to provide that cer-

tain loans shall be construed to be contributions and shall not be repaid from campaign
funds; to provide an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 5 of Title 21 of the Official Code of Georgia Annotated, known as the "Ethics in

Government Act," is amended by striking subsection (a) of Code Section 21-5-31, relating

to contributions or expenditures other than through a candidate or his or her campaign
committee and certain disclosures of credit, and inserting in its place the following:

"(a)(1) As used in this subsection, the term 'agent' means any person who has actual

oral or written authority, either express or implied, to make or to authorize the

making of expenditures on behalf of a candidate.

(2) Any person who accepts contributions for, makes contributions to, or makes ex-

penditures on behalf of candidates is subject to the same disclosure requirements of

this chapter as a candidate, except that contributions from individuals made directly

to a candidate or his or her campaign committee do not require separate reporting,

except that contributions from persons as defined in paragraph (14) of Code Section

21-5-3 which do not exceed $500.00 in the aggregate or which are made to only one

candidate, regardless of the amount, do not require separate reporting, and except

that copies of campaign contribution disclosure reports do not have to be filed with

local election superintendents as required of candidates for membership in the Gen-

eral Assembly pursuant to paragraph (1) of subsection (a) of Code Section 21-5-34.

For purposes of this subsection, a contribution or expenditure shall be deemed to

have been made for, to, or on behalf of a candidate when it is:

(A) Based on information about the candidate's plans, projects, or needs provided

to the expending person by the candidate or the candidate's agent with a view to-

ward having an expenditure made; or

(B) Made by or through any person who is or has been:

(i) Authorized to raise or expend funds for or on behalf of the candidate;

(ii) An officer of an authorized campaign committee; or

(iii) Receiving any form of compensation or reimbursement from the candidate,

the candidate's campaign committee, or the candidate's agent."

SECTION 2 .

Said chapter is further amended by adding, following Code Section 21-5-43.1, a new
Code Section 21-5-43.2 to read as follows:

"21-5-43.2.

(a) As used in this Code section, the term 'immediate family' means the spouse and

children of a candidate.

(b) A candidate and such candidate's immediate family shall not loan any money, ser-

vice, or thing of value, or any combination thereof, exceeding $50,000.00 in value to

such candidate's campaign or campaign committee during any campaign, as deter-

mined pursuant to subparagraph (b)(1)(D) of Code Section 21-5-34. All moneys, ser-

vices, or things of value provided to a campaign or campaign committee in excess of

such $50,000.00 limit shall be considered to be contributions for the purposes of this

chapter, and no campaign funds shall be used to repay any excess amount."
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SECTION 3 .

This Act shall become effective on January 1, 1999.

SECTION 4 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Taylor of the 12th moved the previous question.

Senators Gochenour of the 27th, Johnson of the 1st, and Clay of the 37th offered the

following amendment:

Amend the committee substitute to SB 605 by adding a new Section 3 and renumber-

ing the following sections

"21-5-35.1.

No public officer, candidate for public office, or campaign committee of a candidate for

public office shall knowingly accept a contribution from:

(1) A lottery vendor as defined in Code Section 50-27-3 or any corporation whose

shares are publicly traded and which is the parent company of a vendor as other-

wise defined in said Code section; or

(2) Any person or business entity or any officer, agent, or lobbyist of any such per-

son or business entity which has a direct ownership interest in any casino, pari-

mutuel betting operation, lottery, or other gambling operation."

On adoption of the amendment, Senator Gochenour of the 27th called for the yeas and

nays. The call was sustained and the vote was as follows:

Abernathy N Griffin Y Price.R

N Balfour Y Guhl Y Price.T

Y Blitch Y Harbison N Ragan
Y Boshears Y Henson Y Ralston

N Bowen Y Hill Y Ray
N Broun, 46th Hooks Y Roberts

N Brown, 26th Y Huggins Y Scott

N Brush Y James Y Stan-

Y Burton Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Kemp Tanksley

Y Clay Y Lamutt N Taylor

Y Crotts Y Land Y Thomas,D

Y Dean N Langford Thomas,N

Y Egan Y Madden Thompson

N Fort Y Marable Y Turner

Y Gillis EX Middleton Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the adoption of the amendment, the yeas were 37, nays 10, and the Gochenour, et

al. amendment to the committee substitute was adopted.

Senator Egan of the 40th offered the following amendment (#2);

Amend SB 605 substitute by striking in their entirety lines 5 through 9 on page 1 and

inserting in lieu thereof the following:
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"thereof; to provide an effective date;"

By striking in its entirety Section 2 on lines 22 through 39 on page 2.

By redesignating Sections 3 and 4 on page 3 as Sections 2 and 3, respectively.

On the adoption of the amendment, the yeas were 42, nays 0, and the Egan amend-
ment to the committee substitute was adopted.

Sentor Glanton of the 34th offered the following amendment (#3):

Amend the committee substitute to SB 605 by adding on line 39, pg 2

"Section 3.

Any candidate or election committee which receives contributions in excess of the lim-

its imposed by this article shall pay to the state a civil penalty in an amount equal to 25

percent of the funds illegally accepted. Such fine may not be paid from campaign contri-

butions, but the candidate shall ultimately be personally liable for such fine.

"All contributions received by a candidate or election committee in excess of the limits

imposed by this article shall be returned to the contributors.'"

and renumbering the following sections "4" and "5"

On the adoption of the amendment, the yeas were 33, nays 0, and the Glanton amend-
ment to the committee substitute was adopted.

Senator Glanton of the 34th offered the following amendment(#4):

Amend the committee substitute to SB 605 by adding on page 2 line 39

"SECTION 3

Code Section 21-5-34 of the Official Code of Georgia Annotated, relating to disclosure

statements relative to campaign contributions, is amended by inserting at the end
thereof the following:

— "(1) On and after January 1, 1999, the Secretary of State shall organize and post

each report submitted pursuant to this Code section in such a manner as to be

readily accessible via the Internet. On and after January 1, 2000, all reports re-

quired by this Code section to be filed with the Secretary of State by a candidate

for an office elected state wide or for membership in the General Assembly may be

filed in an electronic format prescribed by the Secretary of State; provided, how-

ever, that if electronic signatures are not available by that date, the Secretary of

State shall supply a form for candidates' signatures to accompany the electronic fil-

ing. The Secretary of State shall as soon as practicable make available to any per-

son without charge the necessary computer software to accomplish the provisions of

this Code section and to distribute such software to each county election superin-

tendent and any other person or organization whom the Secretary of State deems
expedient to the dissemination of such software to all candidates and potential

candidates."

and renumbering the following SECTIONS "4" and "5"

Senator Glanton of the 34th offered the following amendment (#5):

Amend the Glanton #4 amendment to the committee substitute to SB 605 by striking

on line 17 "1999" and adding "2000"

On the adoption of the amendment to the Glanton amendment, the yeas were 35, nays

0, and the Glanton amendment (#5) to the Glanton amendment (#4) was adopted.
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On the adoption of the amendment (#4) as amended, the yeas were 38, nays 0, and

the Glanton (#4) amendment to the committee substitute was adopted as amended.

Senators Price of the 56th, Langford of the 29th and Clay of the 37th offered the fol-

lowing amendment (#6):

Amend the committee substitute to SB 605 by inserting on line 11, page 2, after the

word "needs" the following:

"knowingly"

Senator Price of the 56th asked unanimous consent that his amendment be with-

drawn. The consent was granted and the amendment (#6) was withdrawn.

Senators Price of the 56th and Oliver of the 42nd offered the following amendment
(#7):

Amend the committee substitute to SB 605 by striking on page 2, lines 10 and 11 and

inserting:

"(A) Based on information about the candidate's plans and projects provided to the ex-

pending person by"

On the adoption of the amendment, the yeas were 39, nays 0, and the Price of the

56th, Oliver amendment (#7) to the committee substitute was adopted.

On the adoption of the committee substitute, the yeas were 39, nays 0, and the com-

mittee substitute was adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Hooks Y Roberts

N Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 53, nays 1.

The bill, having received the requisite consitutional majority, was passed by

substitute.
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Senator Price of the 56th moved that Senator Tysinger of the 41st be excused. On the
motion, the yeas were 33, nays 0; the motion prevailed, and Senator Tysinger was
excused.

Senator Price of the 28th moved that Senator Gochenour of the 27th be excused. On
the motion, the yeas were 28, nays 1; the motion prevailed, and Senator Gochenour was
excused.

The Calendar was resumed.

SB 603. By Senators Perdue of the 18th, Walker of the 22nd and Marable of the 52nd:

A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to general provisions relating to insurance, so as to

prohibit exclusion of coverage of certain routine patient care costs for depen-

dent children of insureds enrolled in approved clinical trial programs for can-

cer therapy; to define certain terms; to provide for enforcement.

The Senate Committee on Insurance and Labor offered the following substitute to

SB 603:

A BILL

To be entitled an Act to amend Article 1 of Chapter 24 of Title 33 of the Official Code

of Georgia Annotated, relating to general provisions relating to insurance, so as to pro-

hibit exclusion of coverage of certain routine patient care costs for dependent children of

insureds enrolled in approved clinical trial programs for treatment of children's cancer;

to define certain terms; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 1 of Chapter 24 of Title 33 of the Official Code of Georgia Annotated, relating to

general provisions relating to insurance, is amended by adding a new Code Section 33-

24-59.1 to read as follows:

"33-24-59.1.

(a) As used in this Code section, the term:

(1) 'Accident and sickness insurance benefit plan, policy, or contract' means:

(A) An individual accident and sickness insurance policy or contract, as defined in

Chapter 29 of this title;

(B) A group or blanket accident and sickness insurance policy or contract, as de-

fined in Chapter 30 of this title;

(C) An individual or group contract of the type issued by a nonprofit hospital ser-

vice corporation established under Chapter 19 of this title;

(D) An individual or group contract of the type issued by a health care plan estab-

lished under Chapter 20 of this title;

(E) An individual or group contract of the type issued by a nonprofit medical ser-

vice corporation established under Chapter 18 of this title;

(F) An individual or group contract of the type issued by a health maintenance or-

ganization established under Chapter 21 of this title;

(G) An individual or group contract of the type issued by a fraternal benefit soci-

ety; or
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(H) Any similar individual or group accident and sickness benefit plan, policy, or

contract.

(2) 'Approved clinical trial program for treatment of children's cancer' means a

Phase 3 clinical trial program in this state for the treatment of cancer that gener-

ally first manifests itself in children under the age of 19 and that:

(A)(i) Tests new therapies, regimens, or combinations thereof against standard

therapies or regimens for the treatment of cancer in children;

(ii) Introduces a new therapy or regimen to treat recurrent cancer in children;

or

(iii) Seeks to discover new therapies or regimens for the treatment of cancer in

children which are more cost effective than standard therapies or regimens; and

(B) Has been certified by and utilizes the standard protocols established by the:

(i) Pediatric Oncology Group; or

(ii) Children's Oncology Group.

(3) 'Routine patient care costs' means those medically necessary costs of blood tests,

X-rays, bone scans, magnetic resonance images, patient visits, hospital stays, or

other similar costs generally incurred in connection with the provision of goods, ser-

vices, or benefits to dependent children under an approved clinical trial program for

treatment of children's cancer which otherwise would be covered under the accident

and sickness insurance benefit plan, policy, or contract if such medically necessary

costs were not incurred in connection with an approved clinical trial program for

treatment of children's cancer. Routine patient care costs do not include the costs of

any clinical trial therapies, regimens, or combinations thereof, any drugs or

pharmaceuticals, any costs associated with the provision of any goods, services, or

benefits to dependent children which generally are furnished without charge in con-

nection with such an approved clinical trial program for treatment of children's can-

cer, any additional costs associated with the provision of any goods, services, or ben-

efits which previously have been provided to the dependent child, paid for, or

reimbursed, or any other similar costs.

(4) 'State health plan' means any health insurance plan established for employees of

the state under Article 1 of Chapter 18 of Title 45 or any health care contract exe-

cuted by the State of Georgia on behalf of indigents.

(b) On and after July 1, 1998, any state health plan or any accident and sickness in-

surance benefit plan, policy, or contract, by whatever name called, that provides major

medical coverage for dependent children and which is issued, delivered, issued for de-

livery, or renewed in this state on or after July 1, 1998, shall provide coverage for rou-

tine patient care costs incurred in connection with the provision of goods, services, and

benefits to such dependent children in connection with approved clinical trial pro-

grams for the treatment of children's cancer with respect to those dependent children

who:

(1) Are covered dependents under a state health plan or under the major medical

coverage of an accident and sickness insurance plan, policy, or contract;

(2) Have been diagnosed with cancer prior to their nineteenth birthday;

(3) Are enrolled in an approved clinical trial program for treatment of children's

cancer; and
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(4) Are not otherwise eligible for benefits, payments, or reimbursements from any
other third party payors or other similar sources.

(c) For purposes of this Code section, any exclusions, reductions, or limitations as to

coverages or any cost-sharing arrangements provided for in a state health plan or in

an accident and sickness insurance benefit plan, policy, or contract which provides ma-
jor medical coverage for dependent children and which applies to any benefits, pay-

ments, or reimbursements for routine patient care provided to dependent children in

connection with generally recognized therapies or regimens for the treatment of chil-

dren's cancer shall also apply to such benefits, payments, or reimbursements for any
dependent child who is enrolled in an approved clinical trial program for treatment of

children's cancer.

(d) Nothing in this Code section shall be construed to prohibit a state health plan or

an insurer, nonprofit corporation, health care plan, health maintenance organization,

fraternal benefit society, or other person from issuing or continuing to issue an acci-

dent and sickness insurance benefit plan, policy, or contract which has benefits that

are greater than the minimum benefits required by this Code section or from issuing

or continuing to issue any accident and sickness insurance plan, policy, or contract

which provides benefits which are generally more favorable to the insured than those

required by this Code section or to change the contractual relations between any in-

surer, nonprofit corporation, health care plan, health maintenance organization, fra-

ternal benefit society, or other similar person and their insureds or covered depen-

dents by whatever name called."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Perdue of the 18th offered the following amendment:

Amend the substitute to SB 603 (LC 14 7138S) by striking lines 12 and 13 of page 2 and
inserting in lieu thereof the language "children's cancer' means a Phase II and III pre-

scription drug clinical trial program in this state, as approved by the federal Food and
Drug Administration or the National Cancer Institute for the treatment of cancer that"

By striking the word "standard" on line 25 of page 2 and inserting in its place the words

"standards for acceptable"

By striking lines 27 and 28 of page 2 and inserting in place thereof the following:

"(i) Pediatric Oncology Group;

(ii) Children's Cancer Group; or

(hi) Commissioner as he or she may otherwise define such term by rule and

regulation after due notice, any required hearing, and compliance with any

other requirements of applicable law, but only providing for such definition in a

manner at least as restrictive as that established in this Code section."

By adding after the word "incurred" on line 32 of page 2 the words "by the insured

party''

By adding before the word "accident" on line 37 of page 2 the words "major medical"

By striking the word "do" on line 1 of page 3 and inserting in its place the words "specif-

ically shall".
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By adding after the period on line 11 of page 3 the sentence "It is specifically the intent
of this Code section not to relieve the sponsor of a clinical trial program of financial re-
sponsibility for accepted costs of such program."

By striking lines 14 and 15 of page 3 and inserting in lieu thereof the following:

"of Chapter 18 of Title 45 or Chapter 4 of Title 49 to provide health care services to
state employees and indigents."

By striking lines 8 and 9 of page 4 and inserting in lieu thereof the following:

"(d) Except as provided in subsections (b) and (c) of this Code section, nothing in this
Code section shall be construed to:

(1) Prohibit a state health plan or an insurer, nonprofit",

and adjusting the left margin of lines 10 through 18 of page 4 accordingly.

By striking line 19 of page 4 and inserting in lieu thereof the following:

"required by this Code section; or

(2) Change the",

and adjusting the left margin on lines 20 through 24 of page 4 accordingly.

On the adoption of the amendment, the yeas were 34, nays 0, and the Perdue amend-
ment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 29, nays 0, and the substitute was
adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-
tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R
Balfour Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray
Y Broun, 46th Hooks Y Roberts
Y Brown, 26th Y Huggins Y Scott
Y Brush Y James Stan-
Y Burton Y Johnson,D Y Stokes
Y Cagle Y Johnson.E Y Streat

Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor
Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton EX Tysinger
Y Glanton Y Oliver Y Walker
EX Gochenour Y Perdue
On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

SB 524. By Senators Perdue of the 18th, Oliver of the 42nd and Taylor of the 12th:
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A bill to amend Chapter 11 of Title 9 of the Official Code of Georgia Anno-

tated, the "Georgia Civil Practice Act," so as to provide for service of offers of

settlement; to provide that any party who rejects an offer of settlement which

is more favorable than a judgment finally entered shall pay the costs, includ-

ing attorney's fees, incurred after the making of the offer.

The Senate Committee on Judiciary offered the following substitute to SB 524:

A BILL

To be entitled an Act to amend Article 8 of Chapter 11 of Title 9 of the Official Code of

Georgia Annotated, relating to provisional and final remedies and special proceedings

under the "Georgia Civil Practice Act," so as to provide that any party who rejects an of-

fer of settlement which is more favorable than the judgment finally obtained in actions

on commercial accounts shall pay the reasonable costs incurred by the offeror after the

making of the offer; to provide that any party who rejects an offer to settle certain

claims for monetary damages which is more favorable than the judgment finally ob-

tained shall pay prejudgment interest on the amount of the offer; to amend Article 1 of

Chapter 12 of Title 51 of the Official Code of Georgia Annotated, relating to damages in

tort actions generally, so as to repeal a provision relating to the procedure for demand of

unliquidated damages in tort actions and the circumstances under which interest may
be recovered; to provide for related matters; to provide for an effective date and applica-

bility; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 8 of Chapter 11 of Title 9 of the Official Code of Georgia Annotated, relating to

provisional and final remedies and special proceedings under the "Georgia Civil Practice

Act," is amended by striking in its entirety Code Section 9-11-68, which is reserved, and

inserting in lieu thereof a new Code Section 9-11-68 to read as follows:

"9-11-68.

(a) The provisions of this Code section shall apply to actions on commercial accounts.

(b) At any time more than 15 days before the trial begins, any party may give written

notice by registered or certified mail to an adverse party of an offer to settle a claim

for monetary damages for a specific dollar amount. If, within 15 days after the date of

mailing of the notice of the offer, the adverse party gives written notice by registered

or certified mail to the offeror that the offer is accepted, either party may then file the

offer and notice of acceptance together with proof of written notice by registered or

certified mail, and thereupon the clerk shall enter judgment. An offer not accepted

shall be deemed withdrawn, and evidence thereof is not admissible except in a pro-

ceeding to determine costs under subsection (c) of this Code section. Any offer made or

accepted under this Code section may specify that the terms of settlement are confi-

dential. Nothing in this Code section is intended to prohibit the implementation of a

confidential settlement reached as a result of a settlement offer extended pursuant to

the terms of this Code section.

(c) If the judgment finally obtained is not more favorable to the offeree than the offer,

the offeree must pay the reasonable costs incurred by the offeror, as determined by

the court, after the making of the offer and may not be awarded costs under subsec-

tion (d) of Code Section 9-11-54.

(d) The fact that an offer is made but not accepted does not preclude a subsequent of-

fer. An offeror who would be awarded costs under subsection (c) of this Code section
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on the basis of the offer shall be deprived of such costs by failing to accept a subse-

quent offer which is more favorable than the judgment finally obtained, and such dep-

rivation of costs shall commence upon the failure to accept such subsequent offer.

Upon the failure of an offeror who would be awarded costs under this Code section to

accept the first subsequent offer which is more favorable than the judgment finally ob-

tained, neither party shall thereafter pay the costs of the other.

(e) When the liability of one party to another has been determined by verdict or order

or judgment but the amount or extent of the liability remains to be determined by fur-

ther proceedings, any party may make an offer of settlement under this Code section,

which shall have the same effect as an offer made before trial if written notice by reg-

istered or certified mail is given within a reasonable time not less than 15 days prior

to the commencement of hearings to determine the amount or extent of liability.

(f) As used in this Code section, the term:

(1) 'Commercial account' shall have the same meaning as provided in Code Section

7-4-16.

(2) 'Reasonable costs' includes, but is not limited to, expenses of mediation and al-

ternative dispute resolution mechanisms; premiums paid on the expenses of neces-

sary posting, undertakings, bonds, or security stipulations; ordinary witness fees;

fees of expert witnesses who are not regular employees of any party; the cost of tak-

ing, videotaping, and transcribing necessary depositions, including an original and
one copy of those taken by the claimant and one copy of depositions taken by the

party against whom costs are allowed and travel expenses to attend depositions; the

cost of producing exhibits; the expense of service and publication of summons or no-

tices, and postage when the same are served by mail; expenses of attachment; filing,

motion, and jury fees and other charges made by the clerk of the court; fees for

transcripts required in the trial of a case and for transcripts of court proceedings;

court reporters' fees; the cost of models and blowups of exhibits and photocopies of

exhibits if reasonably helpful to the trier of fact; costs of computerized legal re-

search; and any other expenses reasonably incurred in order to enable a party to se-

cure some right accorded the party in the action or proceeding, except that attor-

ney's fees and fees for investigators in preparing the case for trial shall not be

included."

SECTION 2 .

Said article is further amended by adding a new Code Section 9-11-68.1 to read as

follows:

"9-11-68.1.

(a) The provisions of this Code section shall apply to claims for monetary damages in

civil actions, except those claims for monetary damages for which recovery of prejudg-

ment interest is authorized by another provision of law.

(b) At any time more than 15 days before the trial begins, any party may give written

notice by registered or certified mail to an adverse party of an offer to settle a claim

for monetary damages for a specific dollar amount. If, within 15 days after the date of

mailing of the notice of the offer, the adverse party gives written notice by registered

or certified mail to the offeror that the offer is accepted, either party may then file the

offer and notice of acceptance together with proof of written notice by registered or

certified mail, and thereupon the clerk shall enter judgment. An offer not accepted

shall be deemed withdrawn, and evidence thereof is not admissible except in a pro-
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ceeding to determine interest under subsection (c) of this Code section. Any offer made
or accepted under this Code section may specify that the terms of settlement are confi-

dential. Nothing in this Code section is intended to prohibit the implementation of a

confidential settlement reached as a result of a settlement offer extended pursuant to

the terms of this Code section.

(c) If the judgment finally obtained is not more favorable to the offeree than the offer,

the offeree must pay interest on the amount of the offer, at the rate of the sum of the

average prime rate of interest as published in the Wall Street Journal during the cal-

endar week in which notice of the offer was mailed plus two percent, from the date

that notice of the offer was mailed until the date of judgment; provided, however, that

the amount of interest awarded under this subsection shall not exceed 20 percent of

the judgment.

(d) The fact that an offer is made but not accepted does not preclude a subsequent of-

fer. An offeror who would be awarded interest under subsection (c) of this Code sec-

tion on the basis of the offer shall be deprived of any interest accruing after that

party's failure to accept a subsequent offer which is more favorable than the judgment

finally obtained. Upon the failure of an offeror who would be awarded interest under

this Code section to accept the first subsequent offer which is more favorable than the

judgment finally obtained, neither party shall thereafter pay interest.

(e) When the liability of one party to another has been determined by verdict or order

or judgment but the amount or extent of the liability remains to be determined by fur-

ther proceedings, any party may make an offer of settlement under this Code section,

which shall have the same effect as an offer made before trial if written notice by reg-

istered or certified mail is given within a reasonable time not less than 15 days prior

to the commencement of hearings to determine the amount or extent of liability."

SECTION 3 .

Article 1 of Chapter 12 of Title 51 of the Official Code of Georgia Annotated, relating to

damages in tort actions generally, is amended by striking in its entirety Code Section

51-12-14, relating to the procedure for demand of unliquidated damages in tort actions

and the circumstances under which interest may be recovered, which reads as follows:

"51-12-14.

(a) Where a claimant has given written notice by registered or certified mail to a per-

son against whom claim is made of a demand for an amount of unliquidated damages
in a tort action and the person against whom such claim is made fails to pay such

amount within 30 days from the mailing of the notice, the claimant shall be entitled to

receive interest on the amount demanded if, upon trial of the case in which the claim

is made, the judgment is for an amount not less than the amount demanded. How-
ever, if, at any time after the 30 days and before the claimant has withdrawn his de-

mand, the person against whom such claim is made gives written notice by registered

or certified mail of an offer to pay the amount of the claimant's demand plus interest

under this Code section through the date such notice is given, and such offer is not ac-

cepted by the person making the demand for unliquidated damages within 30 days

from the mailing of such notice by the person against whom such claim is made, the

claimant shall not be entitled to receive interest on the amount of the demand after

the thirtieth day following the date on which the notice of the offer is mailed even if,

upon trial of the case in which the claim is made, the judgment is for an amount not

less than the sum demanded pursuant to this Code section.
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(b) Any written notice referred to in subsection (a) of this Code section may be given

on only one occasion and shall specify that it is being given pursuant to this Code

section.

(c) The interest provided for by this Code section shall be at the rate of 12 percent per

annum and shall begin to run from the thirtieth day following the date of the mailing

of the written notice until the date of judgment.

(d) Evidence or discussion of interest on liquidated damages, as well as evidence of

the offer, shall not be submitted to the jury. Interest shall be made a part of the judg-

ment upon presentation of evidence to the satisfaction of the court that this Code sec-

tion has been complied with and that the verdict of the jury or the award by the judge

trying the case without a jury is equal to or exceeds the amount claimed in the notice.

(e) This Code section shall be known and may be cited as the 'Unliquidated Damages
Interest Act.'",

and inserting in lieu thereof the following:

"51-12-14.

Reserved."

SECTION 4 .

This Act shall become effective on July 1, 1998, and shall apply to cases first filed on or

after that date.

SECTION 5 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Perdue of the 18th offered the following amendment:

Amend the Senate Judiciary committee substitute to SB 524 by striking lines 11 and 12

of page 1 and inserting in lieu thereof the following:

"obtained shall pay prejudgment interest; to amend Article 1 of Chapter 12 of Title 51

of the"

By striking "15" and inserting in lieu thereof "30" on line 1 of page 2 and on line 41 of

page 3.

By striking line 3 of page 3 and inserting in lieu thereof the following:

"(2) 'Costs' may include, but is not limited to,"

By striking lines 26 and 27 of page 3 and inserting in lieu thereof the following:

"and fees for investigators shall not be included."

By striking lines 13 through 25 of page 4 and inserting in lieu thereof the following:

"Code section. The fact that an offer is made but not accepted does not preclude a

subsequent offer.

(c)(1) If the judgment finally obtained is not more favorable to an offeree who is a

claimant than the offer, such offeree must pay interest on the difference between

the amount of the offer and the amount of the judgment finally obtained.

(2) If the judgment finally obtained is not more favorable to an offeree who is de-

fending a claim than the offer, such offeree must pay interest on the amount of the

offer.
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(3) In the event that an offeror makes more than one offer pursuant to this Code
section and the judgment finally obtained is not more favorable than one of the of-

fers, interest awarded under either paragraph (1) or (2) of this subsection, as appli-

cable, shall be based upon the earliest offer that is more favorable than the judg-

ment finally obtained.

(4) In all circumstances in which interest is to be awarded, interest shall accrue

from the date that notice of the applicable offer was mailed until the date of the

judgment. Interest shall accrue at a rate equal to the federal funds rate, as defined

in subsection (b) of Code Section 11-4A-506, on the date of mailing of the notice plus

5 percent.

(5) In no event shall the amount of interest awarded under this subsection exceed

20 percent of the judgment finally obtained.

(d) An offeror who would be"

By striking the word "offer" and inserting in lieu thereof "counteroffer" on lines 29 and

32 of page 4.

By striking the quotation mark at the end of line 44 of page 4 and inserting immedi-

ately following line 44 the following:

"(f) In the event that the court determines that interest is to be awarded under sub-

section (c) of this Code section, the court shall reduce or increase the amount of the

judgment finally obtained accordingly.'"

On the adoption of the amendment, the yeas were 36, nays 0, and the Perdue amend-

ment to the committee substitute was adopted.

Senator Land of the 16th offered the following amendment:

Amend the Judiciary committee substitute to SB 524 by striking from line 1 on page 1

through line 14 on page 6 and inserting in lieu thereof the following:

"We support the Chamber of Commerce."

Senator Land of the 16th asked unanimous consent that his amendment be with-

drawn. The consent was granted and the amendment was withdrawn.

On the adoption of the substitute, the yeas were 36, nays 0, and the substitute was
adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Dean Y James
Y Balfour Y Egan Y Johnson,D
Y Blitch Y Fort Y Johnson.E

Y Boshears Y Gillis Y Kemp
Y Bowen Y Glanton Y Lamutt
Y Broun, 46th EX Gochenour Y Land
Y Brown, 26th Y Griffin Y Langford

Y Brush Y Guhl Y Madden
Y Burton Y Harbison Y Marable

Y Cagle Y Henson Y Middleton

Y Cheeks Y Hill Y Oliver

Y Clay Y Hooks Y Perdue

Y Crotts Y Huggins
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Y Price.R Y Scott

Y Price,

T

Y Starr Y Thomas.N
Y Ragan Y Stokes Y Thompson
Y Ralston Y Streat Y Turner

Y Ray Y Tanksley EX Tysinger

Y Roberts Y Taylor Y Walker

On the passage of the bill, the yeas were 53, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House and Senate:

HB 1806. By Representatives Johnston of the 81st, Rice of the 79th, Coan of the 82nd

and others:

A bill to amend an Act creating the board of commissioners of Gwinnett

County, so as to provide that neither Gwinnett County nor its agents or offi-

cials shall use race, color, creed, gender, or national origin as a criterion for ei-

ther discriminating against or granting preferential treatment to any individ-

ual or group in public employment, public education, or public contracting.

HB 1821. By Representatives Bannister of the 77th, Coleman of the 80th, Breedlove of

the 85th and others:

A bill to amend an Act known as the "Gwinnett County Merit System Act"

and authorizing Gwinnett County and the governing authority thereof to ap-

point a Merit System Board, so as to change the provisions relating to selec-

tion of board members.

HB 1822. By Representatives Brown of the 130th and Epps of the 131st:

A bill to amend an Act entitled "An Act creating a Board of Commissioners for

Troup County," so as to change the compensation of the members and the

chairperson of said board.

HB 1823. By Representatives Parham of the 122nd and Hudson of the 120th:

A bill to amend an Act consolidating the offices of tax receiver and tax collec-

tor of Baldwin County into the office of tax commissioner of Baldwin County,

so as to change the provisions relating to the compensation of the tax

commissioner.

HB 1824. By Representative Houston of the 166th:

A bill to amend an Act establishing a new charter for the Town of Sparks, so

as to change the provisions relating to the time of election, taking of office,

and terms of office of the mayor and councilmen.

HB 1826. By Representatives DeLoach of the 172nd, Barnard of the 154th, Mosley of

the 171st and others:
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A bill to provide a homestead exemption from Liberty County ad valorem
taxes for county purposes in the amount of $15,000.00 of the assessed value of

the homestead for certain residents of that county who are 62 years of age or

over.

HB 1827 By Representatives DeLoach of the 172nd, Barnard of the 154th, Mosley of

the 171st and others:

A bill to provide a homestead exemption from certain Liberty County ad
valorem taxes for county purposes in the amount of $5,000.00 of the assessed

value of the homestead of certain residents of that county.

HB 1828. By Representatives DeLoach of the 172nd, Barnard of the 154th, Mosley of

the 171st and others:

A bill to provide a homestead exemption from Liberty County School District

ad valorem taxes for educational purposes in the amount of $15,000.00 of the

assessed value of the homestead for certain residents of that school district

who are 62 years of age or over.

HB 1829. By Representative Massey of the 86th:

A bill to provide for an advisory referendum election to be held in the City of

Auburn for the purpose of ascertaining whether the charter of the City of Au-

burn should be dissolved.

HB 1830. By Representatives Whitaker of the 7th and Poag of the 6th:

A bill to provide a homestead exemption from Fannin County School District

ad valorem taxes for educational purposes in the amount of $30,000.00 of the

assessed value of the homestead for certain residents of that school district

who have annual incomes not exceeding $20,000.00 and who are 62 years of

age or over.

HB 1831. By Representative Crawford of the 129th:

A bill to amend an Act creating the Board of Commissioners of Pike County,

so as to provide for a county manager.

HB 1832. By Representative Crawford of the 129th:

A bill to provide for the nonpartisan nomination and election of the judge of

the Probate Court of Pike County.

HB 1833. By Representative Whitaker of the 7th:

A bill to provide for the compensation of the chief magistrate of the Magistrate

Court of Lumpkin County.

HB 1834. By Representatives Sauder of the 29th, Bradford of the 30th, Parsons of the

40th and others:

A bill to amend an Act creating the Cobb County-Marietta Water Authority, so

as to change the membership of the authority.

SB 598. By Senator Tysinger of the 41st:

A bill to provide for the creation of a community improvement district in unin-

corporated DeKalb County; to provide for a short title; to provide for the pur-

poses of the said district; to provide for definitions; to provide for a board to
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administer said district; to provide for appointment or election of members of

said board; to provide for powers, duties, compensation, and organization of

said board; to provide for taxes, fees, and assessments.

HB 1161. By Representatives Walker of the 141st, Buck of the 135th, Lee of the 94th

and others:

A bill to amend Article 2 of Chapter 7 of Title 48 of the Official Code of Geor-

gia Annotated, relating to imposition, rate, and computation of income taxes,

so as to provide for income tax credits for the purchase or lease of a new low-

emission vehicle or the conversion of a conventionally fueled vehicle.

HB 1464. By Representative Channell of the 111th:

A bill to amend Code Section 48-5-45 of the Official Code of Georgia Anno-

tated, relating to filing requirements with respect to homestead exemptions, so

as to change certain provisions regarding filing deadlines.

HB 1664. By Representatives Henson of the 65th, Murphy of the 18th, Teper of the 61st

and others:

A bill to amend Chapter 12 of Title 50 of the Official Code of Georgia Anno-

tated, relating to commissions and other agencies, so as to create the Georgia

Commission on the Holocaust.

Senators Walker of the 22nd and Thompson of the 33rd introduced United States Sec-

retary of Transportation, Rodney Slater, commended by SR 667, adopted previously.

Secretary Slater addressed the Senate briefly.

Senator Gillis of the 20th introduced United States Congressman Saxby Chambliss of

the 8th Congressional District, who addressed the Senate briefly.

The Calendar was resumed.

SB 638. By Senators Perdue of the 18th, Clay of the 37th and Hooks of the 14th:

A bill to amend Chapter 21 of Title 50 of the Official Code of Georgia Anno-

tated, relating to sovereign immunity and claims against the state, so as to

provide for a reservation of sovereign immunity with respect to failure of com-

puter systems to properly recognize or process dates in the year 2000 or later;

to provide for applicability to state and local government; to provide for the

meaning of terms.

The Senate Committee on Judiciary offered the following substitute to SB 638:

A BILL

To be entitled an Act to amend Article 2 of Chapter 21 of Title 50 of the Official Code

of Georgia Annotated, "The Georgia Tort Claims Act," so as to provide that the state

shall have no liability for certain computer errors; to provide for applicability to failures

to properly process dates or times under certain circumstances; to provide for related

matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 2 of Chapter 21 of Title 50 of the Official Code of Georgia Annotated, "The Geor-

gia Tort Claims Act," is amended in Code Section 50-21-24, relating to exceptions to
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state liability, by striking the word "or" at the end of paragraph (11); by replacing the
period at the end of paragraph (12) with the symbol and word "; or"; and by adding a
new paragraph (13) to read as follows:

"(13) Any failure or malfunction occurring before December 31, 2005, which is

caused directly or indirectly by the failure of computer software or any device con-

taining a computer processor to accurately or properly recognize, calculate, display,

sort, or otherwise process dates or times, if the failure or malfunction causing the

loss was unforeseeable or if the failure or malfunction causing the loss was foresee-

able but the plan or design or both for identifying and preventing the failure or mal-

function was prepared in substantial compliance with generally accepted computer

and information system design standards in effect at the time of the preparation of

the plan or design."

All laws and parts of laws in conflict with this Act are repealed.

Senators Johnson of the 1st, Perdue of the 18th and Dean of the 31st offered the fol-

lowing amendment:

Amend the committee substitute to SB 638 by inserting on line 3 of page 1 after

"state" the following:

"and its political subdivisions"

On the adoption of the amendment, the yeas were 36, nays 2, and the Johnson of the

1st, et al. amendment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 33, nays 0, and the substitute was
adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

SECTION 2.

Y Abernathy Y Griffin

Y Balfour Y Guhl
Y Blitch Y Harbison

Y Price.R

Y Price.T

Y Ragan
Y Ralston

Y Ray
Boshears Y Henson

Y Bowen Y Hill

Y Broun, 46th Y Hooks
Y Brown, 26th Y Huggins
Y Brush Y James
Y Burton Y Johnson.D
Y Cagle Y Johnson.E

Y Cheeks Y Kemp
Y Clay Y Lamutt
Y Crotts Y Land
Y Dean Langford

Y Egan Y Madden
Y Fort Y Marable

Y Gillis Y Middleton

N Glanton Y Oliver

EX Gochenour Y Perdue

Y Roberts

Y Scott

Y Starr

Y Stokes

Y Streat

Y Tanksley

Y Taylor

Y Thomas.D
Y Thomas,N
Y Thompson
Y Turner

EX Tysinger

Walker

On the passage of the bill, the yeas were 50, nays 1.
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The bill, having received the requisite constitutional majority, was passed by

substitute.

SR 703. By Senators James of the 35th, Boshears of the 6th, Hill of the 4th and

others:

A resolution denouncing the deliberate practice and intent of advertising ciga-

rettes and other tobacco products by tobacco companies to appeal to minors

and urging that tobacco companies cease such practice.

Senator James of the 35th offered the following amendment:

Amend SR 703 by striking lines 1 through 4 of page 1 and inserting in lieu thereof the

following:

"Urging tobacco companies not to deliberately target children in print, television, and

billboard advertisements relating to the promotion of cigarettes and other tobacco prod-

ucts; and for other purposes."

By striking lines 33 and 34 of page 1 and inserting in lieu thereof the following:

"members of this body urge tobacco companies not to deliberately target children in

print,"

On the adoption of the amendment, the yeas were 32, nays 0, and the James amend-

ment was adopted.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to as amended.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Turner

Y Gillis Y Middleton EX Tysinger

Y Glanton Y Oliver Walker

EX Gochenour Perdue

On the adoption of the resolution, the yeas were 49, nays 0.

The resolution, having received the requisite constitutional majority, was adopted as

amended.

SB 700. By Senator Thomas of the 10th:
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A bill to amend Article 2 of Chapter 19 of Title 45 of the Official Code of Geor-

gia Annotated, relating to fair employment practices, so as to prohibit public

employers from requiring public employees or applicants to agree to not re-

ceive certain overtime or compensatory time; to provide for definitions; to pro-

vide for conditions and limitations; to provide an effective date.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price R
Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Ragan
Y Roshpar^ Y J- IvllOUll Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Langford Y Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton EX Tysinger

Y Glanton Y Oliver Y Walker
EX Gochenour Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 491. By Senators Clay of the 37th, Tanksley of the 32nd and Lamutt of the 21st:

A bill to amend Part 13 of Article 6 of Chapter 2 of Title 20 of the Official

Code of Georgia Annotated, relating to the organization of schools and school

systems, so as to authorize the State Board of Education to waive certain re-

quirements relating to middle school grants for a limited period of time; to

provide for an effective date.

The Senate Committee on Education offered the following substitute to SB 491:

A BILL

To be entitled an Act to amend Part 13 of Article 6 of Chapter 2 of Title 20 of the Offi-

cial Code of Georgia Annotated, relating to the organization of schools and school sys-

tems, so as to authorize the State Board of Education to waive certain requirements re-

lating to middle school grants for a limited period of time; to provide for related matters;

to provide for an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Part 13 of Article 6 of Chapter 2 of Title 20 of the Official Code of Georgia Annotated,

relating to the organization of schools and school systems, is amended by striking in its
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entirety Code Section 20-2-290, relating to the organization of schools, and inserting in

lieu thereof a new Code Section 20-2-290, to read as follows:

"20-2-290.

The board of education of any local school system is authorized to organize or reorgan-

ize the schools and fix the grade levels to be taught at each school in its jurisdiction.

However, the State Board of Education shall provide grants to local school systems
that operate middle school programs in middle schools which meet the criteria and
standards prescribed by the state board, subject to appropriation by the General As-
sembly. The amount of such grants shall be an additional 13 percent of all funds cal-

culated for the Quality Basic Education Formula provided in Code Section 20-2-161 for

students in grade levels six, seven, and eight who are counted in the full-time

equivalent count for the middle grades program in state board approved middle school

programs. Local school systems which have organized their schools in such a manner
that facilities house grades six, seven, and eight or grades seven and eight shall qual-

ify for middle school grants for students in grade levels so housed; provided, however,
that each qualified middle school must provide each interdisciplinary team of aca-

demic teachers with common planning time of at least 85 minutes during the student

instructional day and provided, further, that they meet all other criteria and stan-

dards prescribed by the state board. State board criteria and standards for middle
school program eligibility for grants made pursuant to this Code section must provide

that local school systems may include instruction in foreign language as an option for

students who have scored at or above the sixtieth percentile on a nationally normed
test of reading achievement administered within the previous or current school year

as one of the language arts which are required to meet the eligibility requirements for

such grants. A school which houses grades other than six, seven, or eight shall only

be eligible if it has a full-time principal for grades seven and eight or six, seven, and
eight and another full-time principal for grades above or below the middle school

grades; provided, however, that such schools also meet all other provisions of this

Code section. Schools with students in the sixth grade shall not be eligible for the

middle school grants if the sixth grades are not housed in middle schools which also

contain both grades seven and eight. Further, two or more adjacent local school sys-

tems shall qualify for middle school grants if through their contractual arrangement

they jointly meet the requirements of this Code section and the criteria and standards

prescribed by the state board. If a local school system has a combination of qualified

and nonqualified schools, it shall receive the middle school grant only for those stu-

dents counted in the full-time equivalent count for the middle grades program in qual-

ified middle schools. The state board may waive any requirement of this Code section

relating to the housing of grades six, seven, or eight upon the presentation of clear

and convincing evidence by a local school system that such a requirement is infeasible

for a particular school or schools due to extraordinary growth in student enrollment or

severe overcrowding. Such waiver shall be effective for a consecutive period of time,

not to exceed 24 months. The state board shall exercise its authority under this Code

section to grant waivers sparingly; and, in no event, shall more than three such waiv-

ers be in effect for any particular academic year.
"

SECTION 2 .

This Act shall become effective on July 1, 1998.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.
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On the adoption of the substitute, the yeas were 32, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y AhpTTi athvX1UCI i-xCX LIIV Y ul 111111 vX Price,

R

Balfour Y Guhl Y
Y Blitch Y Hariri son Y T? n era v\

Y Y Yi Ralston

Y Bowen Y Hill Y Ray
Y Y Y Roberts
Y VX muggins Y Scott

Y Brush James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Thomas.D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton EX Tysinger

Y Glanton Y Oliver Walker
EX Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

SB 671. By Senators Dean of the 31st, Marable of the 52nd and Guhl of the 45th:

A bill to amend the Official Code of Georgia Annotated, so as to change the

names of the Board of Corrections, Department of Corrections, and commis-

sioner of corrections; to substitute the term "Board of Prisons" for the term
"Board of Corrections" wherever the same appears in the Code; to substitute

the term "Georgia Bureau of Prisons" for the term "Department of Corrections"

wherever the same appears in the Code.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Cheeks Y Griffin

Y Balfour Y Clay Y Guhl
Y Blitch Y Crotts Y Harbison
Y Boshears Y Dean Henson
Y Bowen Y Egan Y Hill

Y Broun, 46th Y Fort Hooks
N Brown, 26th Y Gillis Y Huggins
Y Brush Y Glanton Y James
Y Burton EX Gochenour Y Johnson,D
Y Cagle Y Johnson.E
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Y Kemp Y Price,R Y Streat

Y Lamutt i Price,

T

Y Tanksley

Y Land Y Ragan Y Taylor

Langford Y Ralston Y Thomas,

D

Y Madden Y Ray Y Thomas.N
Y Marable Y Roberts Y Thompson
Y Middleton Scott Y Turner

Y Oliver Y Stan- EX Tysinger

Y Perdue Y Stokes Walker

On the passage of the bill, the yeas were 47, nays 1.

The bill, having received the requisite constitutional majority, was passed.

SB 412. By Senators Boshears of the 6th, Ralston of the 51st and Balfour of the 9th:

A bill to amend Chapter 1 of Title 50 of the Official Code of Georgia Anno-

tated, relating to general provisions relative to state government, so as to pro-

vide that no state agency shall require greater qualifications of persons who
have completed a course of home study than it does for public or private

school graduates.

The Senate Committee on Education offered the following substitute to SB 412:

A BILL

To be entitled an Act to amend Chapter 1 of Title 50 of the Official Code of Georgia

Annotated, relating to general provisions relative to state government, so as to provide

that no state agency shall require greater qualifications of persons who have completed

a course of home study than it does for public or private school graduates; to repeal con-

flicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 1 of Title 50 of the Official Code of Georgia Annotated, relating to general pro-

visions relative to state government, is amended by inserting at the end thereof the

following:

"50-1-7.

(a) As used in this Code section, the term 'state agency" means a department, agency,

board, commission, or authority of the state.

(b) No state agency shall impose any greater qualifications or requirements upon per-

sons who have attended a private school or completed a course of home study than it

does for persons who have completed an accredited public or private high school, nor

shall any state agency impose upon such persons any greater academic requirement

for a particular academic grade, level, or degree than those imposed by general law,

for any purposes, including purposes of employment and the granting of benefits or

entitlements.

(c) The provisions of this Code section shall not apply to qualifications to receive a

HOPE scholarship.

(d) Nothing in this Code section shall be construed to limit the power of the Board of

Regents to adopt and enforce rules and regulations regarding admissions to any insti-

tutions in the system."
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SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Scott of the 36th and Balfour of the 9th offered the following amendment:

Amend the Senate Education Committee substitute to SB 412 by inserting at the end of

line 29 of page 1 the following:

"Nothing in this Code section shall be construed to amend or repeal any provision of

Subpart 2 of Part 1 of Article 15 of Chapter 2 of Title 20, relating to compulsory school

attendance, particularly as such provisions apply to students participating in courses

of home study."

On the adoption of the amendment, the yeas were 40, nays 0, and the Scott, Balfour

amendment to the committee substitute was adopted.

Senator Balfour of the 9th offered the following amendment:

Amend the committee substitute to SB 412 by striking lines 30-33, page 1.

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

N Abernathy N Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

N Blitch Y Harbison N Ragan
N Boshears Y Henson Y Ralston

N Bowen N Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

N Brown, 26th Y Huggins Y Scott

Y Brush N James Y Starr

Y Burton N Johnson,D Stokes

Y Cagle Y Johnson,E N Streat

N Cheeks N Kemp Y Tanksley

Y Clay Y Lamutt N Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford N Thomas,N

Y Egan N Madden N Thompson
N Fort N Marable Y Turner

Y Gillis N Middleton EX Tysinger

Y Glanton N Oliver Y Walker

EX Gochenour N Perdue

On the adoption of the amendment, the yeas were 31, nays 22, and the Balfour

amendment was adopted.

On the adoption of the substitute, the yeas were 43, nays 0, and the substitute was

adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

N Abernathy Y Bowen Y Burton

Y Balfour N Broun, 46th Y Cagle

Y Blitch Y Brown, 26th Y Cheeks
Y Boshears Y Brush N Clay
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"NTN Crotts
[ 1 T AJonnson,JJ N Ray

Y Dean
\'
I Johnson,

E

Y Roberts

Y Egan Y
IS..Kem p Y Scott

N Fort Y Lamutt Y Starr

I LrllllS
v Land otoKes

N Glanton I Langford Y otreat

LA Gochenour "NTIN iviaauen Y Tanksley
\7
I ijriiiin V1 Marable Y Taylor

N Guhl Y Middleton Y Thomas,D

N Harbison N Oliver Y Thomas,N

Y Henson Y Perdue Y Thompson
Y Hill Y Price,R Y Turner

Y Hooks N Price,T EX Tysinger

Y Huggins Y Ragan Y Walker

Y James Y Ralston

On the passage of the bill, the yeas were 40, nays 12.

The bill, having received the requisite constitutional majority, was passed by

substitute.

At 12:10 P.M. the President announced that the Senate would stand in recess until

1:30 P.M.

The President called the Senate to order at 1:30 P.M.

Senator Huggins of the 53rd moved that Senator Thomas of the 54th be excused. On
the motion, the yeas were 29, nays 1; the motion prevailed, and Senator Thomas of the

54th was excused.

Senator Huggins of the 53rd moved that Senator Cheeks of the 23rd be excused. On
the motion, the yeas were 35, nays 0; the motion prevailed, and Senator Cheeks was

excused.

The Calendar was resumed.

SB 688. By Senators Clay of the 37th, Lamutt of the 21st and Tanksley of the 32nd:

A bill to amend Code Section 15-1-9.1 of the Official Code of Georgia Anno-

tated, relating to requesting judicial assistance from other courts, so as to al-

low assistance on a permanent basis; to provide for restrictions and limita-

tions; to provide for related matters; to provide for an effective date.

Senators Starr of the 44th and Clay of the 37th offered the following amendment:

Amend SB 688 by striking from line 33 on page 1 the number "
400,000" and inserting in

lieu thereof the following number:

"
180,000

"

On the adoption of the amendment, the yeas were 29, nays 0, and the Starr, Clay

amendment was adopted.

The report of the committee, which was favorable to the passage of the bill, was

agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Blitch Y Bowen

Y Balfour Y Boshears Y Broun, 46th
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v crown, zbtn Y TT'H
Hill V"I Ragan

vI Brush TT 1,Hooks I Ralston
VX Rn iHtiti±j III LUU v Huggins V Pairxvay

vJ. James VI ixoueris

FY vi Johnson,D Y Scott

vI v donnsoii,iij Y Stan-
V1 v_y I ULL& v1 Kernp Y Stokes
vI Dg3.I1 v1 T QTYM1 i"fJ_jd.IIlU.LL Y Streat
VX Eg-£in Y T ie\ nH Tanksley
vI r orx v IjcLIlglOrU Y Taylor
Vi frilli*VJllllO Y EX Thomas,D

Glanton Y Marable Y Thomas,N
EX Gochenour Middleton Y Thompson
Y Griffin Y Oliver Y Turner

Y Guhl Y Perdue EX Tysinger

Y Harbison Y Price.R Walker

Y Henson Y Price.T

On the passage of the bill, the yeas were 45, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

SB 670. By Senators Starr of the 44th and Middleton of the 50th:

A bill to amend Title 31 of the Official Code of Georgia Annotated, relating to

health, so as to provide for definitions; to create the Advisory Committee on

Pain and Symptom Management within the office of the joint-secretary of the

state examining boards; to provide for committee appointment, membership,

qualifications, vacancies, expenses, allowances, and organization; to provide for

committee rights, duties, and functions.

The Senate Committee on Health and Human Services offered the following substitute

to SB 670:

A BILL

To be entitled an Act to amend Title 31 of the Official Code of Georgia Annotated, re-

lating to health, so as to provide for definitions; to create the Advisory Committee on

Pain Management for the Terminally 111 within the office of the joint-secretary of the

state examining boards; to provide for committee appointment, membership, terms,

qualifications, vacancies, expenses, allowances, and organization; to provide for commit-

tee rights, duties, and functions; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 31 of the Official Code of Georgia Annotated, relating to health, is amended by ad-

ding at the end a new chapter to read as follows:

"CHAPTER 43

31-43-1.

As used in this Code section, the term:

(1) 'Committee' means the Advisory Committee on Pain Management for the Termi-

nally 111 created under Code Section 31-43-2.
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(2) 'Health care professional' means any person licensed under Chapter 4 of Title 26

or under Chapter 9, 10A, 11, 26, 27, 28, 30, 33, 34, 35, or 39 of Title 43.

31-43-2.

(a) There is created the Advisory Committee on Pain Management for the Terminally

111 within the office of the joint-secretary of the state examining boards. The commit-

tee shall be composed of 11 members as follows:

(1) Two members shall be physicians licensed to practice medicine in this state, one

of whom shall be a primary care physician and the other of whom shall be a special-

ist in the treatment of patients with terminal illness;

(2) One member shall be a representative of an acute care hospital permitted in this

state;

(3) One member shall be a representative of an insurance company licensed to do

business as such in this state;

(4) One member shall be a representative of a health maintenance organization li-

censed to do business as such in this state;

(5) One member shall be a representative of a hospice licensed to do business as

such in this state;

(6) One member shall be from the business community, other than any business

specified in paragraphs (2) through (5) of this subsection, and other than any health

care professional or employee thereof;

(7) One member shall be a consumer member who does not receive for such person's

services any remuneration from a business specified in paragraphs (2) through (5) of

this subsection or as a health care professional or employee thereof;

(8) One member shall be a registered nurse with experience in the care of the ter-

minally ill;

(9) One member shall be a pharmacist; and

(10) One member shall be the president of the Composite State Board of Medical

Examiners and shall serve as chairperson of the committee.

(b) Members of the committee, other than the chairperson, shall be appointed by the

Governor and serve at the pleasure of the Governor. Vacancies in such membership

positions appointed by the Governor shall be filled by appointment by the Governor.

The initial term of such appointment shall be four years.

(c) Members of the committee shall receive the same expense and travel allowance as

that received by members of the General Assembly for service on interim legislative

committees but for not more than ten days in any 12 month period.

(d) A majority of the appointed members of the committee shall constitute a quorum.

The committee shall elect from its membership such other officers as it deems neces-

sary and establish bylaws for its governance.

31-43-3.

The committee shall:

(1) Provide a forum that is open to all health care professionals, to all hospitals per-

mitted under Chapter 7 of this title, and to hospices licensed under Chapter 7 of

this title in developing an integrated approach to understanding and applying pain

and symptom management techniques;
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(2) Hold a public hearing at least annually to gather information from the general

public on issues pertaining to pain and symptom management;

(3) Develop and encourage the implementation of model core curricula on pain and
symptom management;

(4) Develop recommendations to the licensing boards for health care professionals

on integrating pain and symptom management into the customary practice of health

care professionals and identifying the role and responsibilities of the various health

care professionals in pain and symptom management;

(5) Develop written materials explaining pain and symptom management and hos-

pice care for distribution to health care professionals, health care payment and ben-

efits plans, and the public;

(6) Advise the licensing boards for health care professionals on the duration and

content of continuing education requirements for pain and symptom management;

(7) Annually report their activities and recommendations to the Health and Human
Services Committee in the Senate and the Health and Ecology Committee in the

House of Representatives; and

(8) In making recommendations and developing written materials under paragraph

(4) of this Code section, the committee shall review guidelines on pain and symptom

management issued by the United States Department of Health and Human
Services."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Price of the 56th and Starr of the 44th offered the following amendment:

Amend the committee substitute to SB 670 by inserting following "Section 2" on page

3, line 38 the following:

"This Act shall stand repealed on December 31, 2002.

Section 3
"

On the adoption of the amendment, the yeas were 37, nays 1, and the Price of the

56th, Starr amendment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 38, nays 0, and the substitute was

adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Clay Y Henson

Y Balfour Y Crotts Y Hill

Y Blitch Y Dean Y Hooks

Y Boshears Y Egan Y Huggins

Y Bowen Y Fort Y James
Y Broun, 46th Y Gillis Y Johnson,D

Y Brown, 26th Y Glanton Y Johnson,E

Y Brush EX Gochenour Y Kemp
Y Burton Y Griffin Y Lamutt
Y Cagle Y Guhl Y Land
EX Cheeks Y Harbison Y Langford
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Y Madden \7
I Ralston Y Taylor

v Marable v nay EX 1nomas,D
Y Middleton Y Roberts Y Thomas,N
Y Oliver Y Scott Y Thompson
Y Perdue Y Stan- Turner

Y Price,R Y Stokes EX Tysinger

Y Price.T Y Streat Y Walker

Y Ragan Y Tanksley

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 698. By Senator Taylor of the 12th:

A bill to amend Article 1 of Chapter 20 of Title 45 of the Official Code of Geor-

gia Annotated, relating to the state merit system generally, so as to provide

for periodic review and rating of certain employees; to provide for determina-

tion and administration of certain performance based increases; to provide for

construction of such provisions; to provide an effective date.

Sentor Taylor of the 12th offered the following amendment:

Amend SB 698 by adding on line 25, on page 1 after the word Georgia the following

"The Department of Adult and Technical Education," and by adding on line 2 of page 2

after the word Georgia the following "The Department of Adult and Technical

Education,"

On the adoption of the amendment, the yeas were 33, nays 0, and the Taylor amend-

ment was adopted.

The report of the committee, which was favorable to the passage of the bill, was

agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

EX Cheeks Y Kemp Y Tanksley

Clay Y Lamutt Y Taylor

Y Crotts Y Land EX Thomas.D

Y Dean Y Langford Y Thomas,

N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton EX Tysinger

Y Glanton Y Oliver Y Walker

EX Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.
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The bill, having received the requisite constitutional majority, was passed as amended.

SB 694. By Senator Henson of the 55th:

A bill to amend Chapter 5B of Title 10 of the Official Code of Georgia Anno-
tated, relating to deceptive, fraudulent, or abusive telemarketing, so as to de-

fine certain terms; to require certain disclosures in connection with

telemarketing of goods and services; to provide for enforcement and for a pri-

vate right of action; to provide for related matters; to provide for an effective

date.

Senator Henson of the 55th asked unananimous consent that SB 694 be dropped to

the foot of the Calendar. The consent was granted.

Senator Thomas of the 10th moved that Senator Johnson of the 2nd be excused. On
the motion, the yeas were 30, nays 1; the motion prevailed, and Senator Johnson of the

2nd was excused.

The Calendar was resumed.

SB 666. By Senator Price of the 28th:

A bill to amend Code Section 31-3-2 of the Official Code of Georgia Annotated,

relating to membership of county boards of health, so as to provide that the

county superintendent of schools may designate a person to serve in such su-

perintendent's place as a member of such board.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton EX Johnson,

D

Y Stokes

Y Cagle Y Johnson,E Y Streat

EX Cheeks Y Kemp Y Tanksley

Clay Y Lamutt Taylor

Y Crotts Y Land EX Thomas,

D

Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton EX Tysinger

Y Glanton Y Oliver Y Walker
EX Gochenour Perdue

On the passage of the bill, the yeas were 47, nays 0.

The bill, having received the requisite constitutional majority, was passed.
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Senator Huggins of the 53rd moved that Senator Ralston of the 51st be excused. On
the motion, the yeas were 35, nays 1; the motion prevailed, and Senator Ralston was
excused.

Senator Dean of the 31st moved that Senator Turner of the 8th be excused. On the

motion, the yeas were 32, nays 0; the motion prevailed, and Senator Turner was
excused.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1654. By Representatives Mosley of the 171st, Byrd of the 170th, Smith of the

169th and others:

A bill to amend Code Section 20-2-143 of the Official Code of Georgia Anno-
tated, relating to sex education and AIDS prevention education, so as to re-

quire instruction regarding the legal consequences of parenthood.

HB 1556. By Representatives Polak of the 67th, Smyre of the 136th, Walker of the

141st and others:

A bill to amend Title 20 of the Official Code of Georgia Annotated, relating to

education, so as to amend numeric grade averages required for certain grants

and scholarships for students graduating from high school in 2000 or thereaf-

ter; to provide criteria for eligibility and ineligibility for HOPE grants, HOPE
scholarships, HOPE GED vouchers, HOPE teacher's scholarships, and PROM-
ISE teacher's scholarships.

HB 1410. By Representative Barnes of the 33rd:

A bill to amend Chapter 35 of Title 31 of the Official Code of Georgia Anno-

tated, relating to vaccinations for firefighters, emergency medical technicians,

and public safety officers, so as to add provisions relating to hepatitis C.

protection.

HB 1273. By Representatives Coleman of the 80th, Porter of the 143rd, McBee of the

88th and others:

A bill to amend Code Section 20-2-915 of the Official Code of Georgia Anno-

tated, relating to health insurance coverage for retiring and retired public

school employees, so as to provide that such coverage shall be provided.

HB 1666. By Representatives Powell of the 23rd, Burkhalter of the 41st, Hudson of the

156th and others:

A bill to amend Code Section 13-10-1 of the Official Code of Georgia Anno-

tated, relating to bid, performance, and payment bond requirements for con-

tracts for public works, so as to permit a bidder to withdraw its bid from con-

sideration after the bid opening, under certain circumstances, without

forfeiting its bid bond or other security.

HB 1639. By Representatives Cooper of the 31st, Shipp of the 38th, Barnes of the 33rd

and others:
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A bill to amend Article 7 of Chapter 5 of Title 16 of the Official Code of Geor-

gia Annotated, relating to stalking, so as to change a definition; to change the

penalties for stalking and aggravated stalking; to provide for psychological

evaluation and consideration of the entire criminal record of an offender before

sentencing for a conviction of stalking or aggravated stalking.

The House has adopted by the requisite constitutional majority the following resolu-

tion of the House:

HR 1106. By Representatives Snow of the 2nd, Murphy of the 18th, Perry of the 11th

and others:

A resolution designating the William "Billy'' Shaw Abney Memorial Highway.

Senator Perdue of the 18th, President Pro Tempore assumed the Chair.

The Calendar was resumed.

SB 693. By Senators Thompson of the 33rd and Dean of the 31st:

A bill to amend Chapter 2 of Title 32 of the Official Code of Georgia Anno-

tated, relating to the Department of Transportation, so as to authorize the De-

partment of Transportation to acquire, construct, operate, and maintain a

demonstration safety rest area and information center in Cobb County; to pro-

vide for self-sufficient operation; to authorize the department to delegate its

functions and to contract in other ways.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

Blitch Y Harbison Y Ragan
Y Boshears Y Henson EX Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush Y James Y Starr

Y Burton EX Johnson,

D

Y Stokes

Y Cagle Y Johnson.E Y Streat

EX Cheeks Y Kemp Y Tanksley

Clay Y Lamutt Y Taylor

Y Crotts Y Land EX Thomas.D
Y Dean Y Langford Y Thomas,N

Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton EX Tysinger

Y Glanton Y Oliver Y Walker
EX Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 43, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 466. By Senators Clay of the 37th and Cagle of the 49th:
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A bill to amend Title 21 of the Official Code of Georgia Annotated, relating to

elections, so as to provide for the designation of state-wide poll watchers for

elections and municipal elections; to provide for limitations.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

-\7
I Abernathy v

I Li] linn Y Price,R

rsaliour I IjrUnl Y Price,T

Y Til 'J. 1-Bhtch Y Harbison Ragan
I Boshears vY Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 4otn Y

T J 1Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton EX Johnson.D Y Stokes

Y Cagle Y Johnson,E Streat

EX Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land EX Thomas.D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner
Y Gillis Y Middleton EX Tysinger

Y Glanton Y Oliver Y Walker
EX Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 45, nays 0.

The bill, having received the requisite constitutional majority, was passed.

SB 498. By Senators Clay of the 37th and Tanksley of the 32nd:

A bill to amend Code Section 42-1-12 of the Official Code of Georgia Anno-

tated, relating to registration of sexually violent predators, so as to provide for

increased penalties for failure to register; to provide for related matters; to

provide for an effective date.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Crotts Y Hooks

Y Balfour Y Dean Y Huggins

Y Blitch Y Egan Y James

Y Boshears Y Fort EX Johnson,D

Y Bowen Y Gillis Y Johnson,E

Broun, 46th Y Glanton Y Kemp
Y Brown, 26th EX Gochenour Y Lamutt

Y Brush Y Griffin Y Land

Y Burton Y Guhl Y Langford

Y Cagle Y Harbison Y Madden

EX Cheeks Y Henson Y Marable

Y Clay Y Hill Y Middleton
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Y I 1 1 1 \ rciWll VtJl Y Roberts HiA i nomas,

u

Perdue(PRS) Y Scott Y Thomas.N
Y Price,R Y Stan- Y Thompson
Y Price.T Y Stokes EX Turner

Y Ragan Streat EX Tysinger

Y Ralston Y Tanksley Walker

Y Ray Y Taylor

On the passage of the bill, the yeas were 46, nays 0.

The bill, having received the requisite constitutional majority, was passed.

The following general bill of the Senate, having been read the third time and final ac-

tion suspended on March 5, 1998, pursuant to Senate Rule 143, and placed on the Sen-

ate Rules Calendar for today, was continued upon its passage:

SB 518. By Senators Taylor of the 12th, Harbison of the 15th, Burton of the 5th and

others:

A bill to amend Article 3 of Chapter 2 of Title 40 of the Official Code of Geor-

gia Annotated, relating to prestige license plates and special plates for certain

persons and vehicles, so as to provide for special license plates honoring

United States armed forces veterans of the Chosin Reservoir Campaign of

1950 in North Korea.

The Taylor, Streat amendment adopted March 5, 1998 appears in the Journal of

March 5, 1998.

The amendment offered by Senators Johnson of the 1st and Johnson of the 2nd on

March 5, 1998 as it appears in the Journal of March 5, 1998, was automatically

reconsidered.

On the adoption of the amendment, the yeas were 36, nays 0, and the Johnson, John-

son amendment was adopted.

The report of the committee, which was favorable to the passage of the bill, was

agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Glanton Y Middleton

Balfour EX Gochenour Y Oliver

Y Blitch Y Griffin Perdue(PRS)

Y Boshears Y Guhl Y Price,

R

Y Bowen Y Harbison Y Price,

T

Broun, 46th Y Henson Y Ragan
Y Brown, 26th Y Hill Y Ralston

Y Brush Y Hooks Y Ray
Y Burton Y Huggins Y Roberts

Y Cagle Y James Y Scott

EX Cheeks EX Johnson,

D

Y Starr

Y Clay Y Johnson.E Y Stokes

Crotts Y Kemp Y Streat

Y Dean Y Lamutt Y Tanksley

Y Egan Y Land Y Taylor

Fort Y Langford EX Thomas,D
Y Gillis Y Madden Y Thomas,N

Y Marable Y Thompson
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EX Turner EX Tysinger

Walker

On the passage of the bill, the yeas were 44, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

SB 612. By Senators Burton of the 5th and Hill of the 4th:

A bill to amend Article 11 of Chapter 2 of Title 20 of the Official Code of Geor-

gia Annotated, relating to public school property and facilities, so as to author-

ize county boards of education and other public educational institutions to

build schoolhouses on real property leased from the state or a political subdivi-

sion, instrumentality, agency, or authority of the state.

The Senate Committee on Education offered the following substitute to SB 612:

A BILL

To be entitled an Act to amend Code Section 36-9-3 of the Official Code of Georgia An-

notated, relating to sale or disposition of county property, so as to authorize county gov-

erning authorities or governing authorities of consolidated governments to sell, grant,

lease, rent, convey, or transfer real property or lesser interests in real property, includ-

ing real property dedicated or used as a park or recreation area, to county boards of ed-

ucation or other public educational institutions for specified purposes; to authorize ex-

changes; to provide for terms and conditions; to provide for construction; to provide for

related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Code Section 36-9-3 of the Official Code of Georgia Annotated, relating to sale or disposi-

tion of county property, is amended by striking in its entirety subsection (c), which is re-

served, and inserting in lieu thereof the following:

"(c) Any county governing authority and the governing authority of any consolidated

government may sell, grant, lease, rent, convey, or transfer any real property owned

by the county or consolidated government, including real property dedicated or used

as a park or recreation area, to the county board of education or other public educa-

tional institution for use as a site for a public school or other educational purpose. Any

county governing authority and the governing authority of any consolidated govern-

ment may sell, grant, convey, or transfer to the county board of education or other

public educational institution licenses, easements, or lesser interests in such real prop-

erty owned by the county or the consolidated government, including real property

dedicated or used as a park or recreation area for such purposes. A county governing

authority and the governing authority of any consolidated government are authorized

to exchange real property, including real property dedicated or used as a park or rec-

reation area, with the county board of education or other public educational institution

for other real property for such purposes. Such a sale, grant, lease, rental, conveyance,

exchange, or transfer may be made by negotiation between the governing authority

and county board of education or other public educational institution without adver-

tisement, bidding, auction, notice, publication, or referendum. This subsection shall

not be construed to abrogate or impair any reverter provision or other condition of a

sale, grant, conveyance, or transfer of real property to a county governing authority or

governing authority of a consolidated government."
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SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 35, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush Y James Y Stan-

Y Burton EX Johnson,

D

Y Stokes

Y Cagle Y Johnson,E Y Streat

EX Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land EX Thomas.D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton EX Tysinger

Y Glanton Y Oliver Y Walker

EX Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 47, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 634. By Senator Ralston of the 51st:

A bill to amend Part 1 of Article 2 of Chapter 9 of Title 24 of the Official Code

of Georgia Annotated, relating to general provisions relative to privileged tes-

timony, so as to provide that the privilege of communications between an at-

torney and a client shall include communications between a client and an at-

torney for another party to an action as to a matter of common interest.

Senator Ralston of the 51st asked unanimous consent that SB 634 be dropped to the

bottom of the Calendar. The consent was granted.

The President resumed the Chair.

SB 641. By Senator Thompson of the 33rd:

A bill to amend Title 32 of the Official Code of Georgia Annotated, relating to

highways, bridges, and ferries, so as to change certain provisions relating to

powers and duties of the department of transportation; to change certain pro-

visions relating to powers of a municipality; to provide an effective date.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.
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On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

N Brown, 26th Huggins Y Scott

Y Brush Y James Y Starr

Y Burton EX Johnson.D Y Stokes

Y Cagle Y Johnson.E Y Streat

EX Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts N Land EX Thomas,D
Y Dean N Langford Thomas,N

Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner
Y Gillis Y Middleton EX Tysinger
Y Glanton Y Oliver Y Walker
EX Gochenour N Perdue

On the passage of the bill, the yeas were 43, nays 4.

The bill, having received the requisite constitutional majority, was passed.

SB 415. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to amend Code Section 12-5-31 of the Official Code of Georgia Anno-
tated, relating to permits for the withdrawal, diversion, or impoundment of

surface water, so as to provide that the procedure for issuing permits for the

withdrawal, diversion, or impoundment of water from certain rivers shall in-

clude consideration of the recommendation of the Coastal Resources Division

of the Department of Natural Resources; to provide for applicability.

The Senate Committee on Natural Resources offered the following substitute to

SB 415:

A BILL

To be entitled an Act to amend Code Section 12-5-31 of the Official Code of Georgia

Annotated, relating to permits for the withdrawal, diversion, or impoundment of surface

water, so as to provide that the procedure for issuing permits for the withdrawal, diver-

sion, or impoundment of water from certain rivers shall include consideration of the rec-

ommendation of the Coastal Resources Division of the Department of Natural Resources;

to provide for a public interest test in considering applications for permits to withdraw

surface water; to provide for applicability; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Code Section 12-5-31 of the Official Code of Georgia Annotated, relating to permits for

the withdrawal, diversion, or impoundment of surface water, is amended by inserting at

the end thereof the following:
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"(p)(l) As used in this subsection, the term 'coastal zone' means all tidally influ-

enced waters and submerged land seaward to the state's jurisdictional limits and all

lands, submerged lands, waters, and other resources within the Counties of Brant-

ley, Bryan, Camden, Charlton, Chatham, Effingham, Glynn, Long, Liberty, Mcin-
tosh, and Wayne.

(2) In addition to any other requirement provided by law or regulation, the Environ-

mental Protection Division shall forward to the Coastal Resources Division of the

Department of Natural Resources any application for a permit for the withdrawal,

diversion, or impoundment of more than 500,000 gallons of surface water per day

proposed to be located in a county in the coastal zone; provided, however, that such

requirement shall not apply to an application for the withdrawal, diversion, or im-

poundment of surface water for agricultural purposes. The Coastal Resources Divi-

sion shall then evaluate the application and shall forward its evaluation to the Envi-

ronmental Protection Division. The Environmental Protection Division shall not be

bound by such evaluation, but no permit shall be issued without consideration of the

evaluation. The provisions of this subsection shall apply to all permits pending on

July 1, 1998, as well as applications submitted on or after such date.

(q)(l) In evaluating the application for a permit, the division shall consider the pub-

lic interest. For purposes of this Code section, the public interest shall include, but

not be limited to, the following considerations:

(A) Whether the proposed withdrawal is likely to have an adverse effect on other

water users, including without limitation public use;

(B) Whether the proposed withdrawal, combined with the current rate of with-

drawal, is likely to meet or exceed the capacity of the source or reservoir; and

(C) Whether the proposed withdrawal is likely to result in injury to public health,

safety, wildlife, recreational or commercial fisheries, or farm uses.

(2) If the division finds that the application is contrary to the public interest, it

shall not issue the permit. Whenever there appears to be sufficient public interest,

the division may call a public hearing."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Marable of the 52nd offered the following substitute to SB 415:

A BILL

To be entitled an Act to amend Chapter 60 of Title 36 of the Official Code of Georgia

Annotated, relating to general provisions relative to counties and municipal corpora-

tions, so as to prohibit the commencement of certain rock quarry operations under cer-

tain circumstances; to provide an effective date; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 60 of Title 36 of the Official Code of Georgia Annotated, relating to general pro-

visions relative to counties and municipal corporations, is amended by inserting at the

end thereof a new Code Section 36-60-19 to read as follows:
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"36-60-19.

Any other provision of law to the contrary notwithstanding, if the director of the Envi-

ronmental Protection Division of the Department of Natural Resources determines

through scientific analysis that such a quarry location might have significant impact

on the water system, no person may commence the operation of a limestone or dolos-

tone rock quarry located in the Ridge and Valley Province as defined by the Physio-

graphic Map of Georgia, W. Z. Clark and A. C. Zisa, 1976, and within eight miles of

any well or spring accessing an underground source of water which provides water to

any county or municipality in an amount of at least 50 percent of such county's or mu-
nicipality's water supply or two million gallons per day, whichever is less."

SECTION 2 .

This Act shall become effective upon its approval by the Governor or upon its becoming

law without such approval.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Egan of the 40th requested a ruling by the Chair on the germaneness ofthe

Marable substitute.

Senator Marable of the 52nd asked unanimous consent that his substitute be with-

drawn. The consent was granted, and the substitute was withdrawn.

On the adoption of the committee substitute, the yeas were 31, nays 0, and the sub-

stitute was adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson N Ralston

N Bowen Y Hill N Ray
N Broun, 46th N Hooks N Roberts

Y Brown, 26th N Huggins Y Scott

N Brush Y James N Stan-

Y Burton EX Johnson,D Y Stokes

N Cagle N Johnson,E Y Streat

EX Cheeks Y Kemp Tanksley

Y Clay Y Lamutt N Taylor

Y Crotts N Land EX Thomas,D

N Dean Y Langford Y Thomas,N

Egan Y Madden Y Thompson

Y Fort Y Marable EX Turner

N Gillis Y Middleton EX Tysinger

Y Glanton Y Oliver N Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 33, nays 16.

The bill, having received the requisite constitutional majority, was passed by

substitute.
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The following message was received from the House through Mr. Rivers, the Clerk
thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1604. By Representative Barnes of the 33rd:

A bill to amend Part 2 of Article 1 of Chapter 3 of Title 8 of the Official Code
of Georgia Annotated, relating to powers of housing authorities generally, so

as to authorize housing authorities to prohibit any person who is not a resi-

dent of a project from entering, loitering, or remaining upon the common areas

of such project, except in certain circumstances.

HB 1551. By Representatives Walker of the 141st, Irvin of the 45th, Coleman of the

142nd and others:

A bill to amend Article 1 of Chapter 6 of Title 48 of the Official Code of Geor-

gia Annotated, relating to the real estate transfer tax, so as to increase the

tax rate by $1.00 for the first $1,000.00 or fractional part of $1,000.00 and to

increase the incremental rate by 10% for each additional $100.00.

The Calendar was resumed.

SB 475. By Senator Boshears of the 6th:

A bill to amend Chapter 1 of Title 27 of the Official Code of Georgia Anno-
tated, relating to general provisions relative to game and fish, so as to provide

procedures for ceasing to operate certain tracts of land as a wildlife manage-
ment area.

The Senate Committee on Natural Resources offered the following substitute to

SB 475:

A BILL

To be entitled an Act to amend Chapter 1 of Title 27 of the Official Code of Georgia

Annotated, relating to general provisions relative to game and fish, so as to provide pro-

cedures for ceasing to operate certain tracts of land as a wildlife management area; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 1 of Title 27 of the Official Code of Georgia Annotated, relating to general pro-

visions relative to game and fish, is amended by inserting at the end thereof the

following:

"27-1-39.

(a) Except as provided in subsection (c) of this Code section, at least 60 days before it

ceases to operate any tract of land consisting of 1,000 acres or more as a wildlife man-
agement area on which hunting is permitted, the department shall hold a public hear-

ing at which the commissioner or his or her designee shall present by testimony and
other evidence the reasons for taking such action. Such public hearing shall be held in

one county in which all or a portion of the affected land lies. Notice of such hearing

shall be given by publication in the county organ of each county in which the affected

land lies for two consecutive weeks prior to the date of the hearing.
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(b) Except as provided in subsection (c) of this Code section, not later than August 31,

1998, the department shall hold a public hearing at which the commissioner or his or

her designee shall present by testimony and other evidence the reasons the depart-

ment ceased to operate any tract of land consisting of 1,000 acres or more as a wildlife

management area on which hunting is permitted between January 1, 1997, and July

1, 1998. Such public hearing shall be held in one county in which all or a portion of

the affected land lies. Notice of such hearing shall be given by publication in the

county organ of each county in which the affected land lies for two consecutive weeks

prior to the date of the hearing.

(c) The provisions of subsections (a) and (b) of this Code section shall not apply to any

tract of land operated as a wildlife management area where the owner of the land no-

tifies the department that it declines to renew the lease of the land or where the

owner of the land requests an increase in rent or lease payments for such tract of land

and the department declines to renew the lease at such increased rent or lease

payment."

SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 35, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,

R

Y Balfour N Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen N Hill N Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton EX Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

EX Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land EX Thomas,D

Y Dean Y Langford Y Thomas,

N

N Egan Y Madden Y Thompson

Y Fort Y Marable EX Turner

Y Gillis Y Middleton EX Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 45, nays 4.

The bill, having received the requisite constitutional majority, was passed by

substitute.

SB 476. By Senators Crotts of the 17th, Dean of the 31st, Glanton of the 34th and

others:
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A bill to amend Article 2 of Chapter 3 of Title 16 of the Official Code of Geor-
gia Annotated, relating to justification as a defense to criminal prosecution, so
as to provide for threats and use of force in defense of dwellings, places of bus-
iness, and motor vehicles; to provide for criminal and civil immunity.

Senator Crotts of the 17th offered the following amendment:

Amend SB 476 by Line 6 Page 2 after the word entry add the words

"in a violent and tumultuous manner."

Line 13 page 2 after the word force delete the words "no matter how"

Line 14 page 2 the word

"slight"

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

Y Abernathy Y Griffin N Price.R

N Balfour N Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
N Boshears Henson N Ralston
Y Bowen Y Hill N Ray
Y Broun, 46th Y Hooks N Roberts
Y Brown, 26th N Huggins Y Scott

N Brush Y James Y Stan-

N Burton EX Johnson.D Stokes

N Cagle N Johnson,

E

N Streat

EX Cheeks Y Kemp Tanksley
Y Clay N Lamutt Y Taylor

Y Crotts Y Land EX Thomas.D
Y Dean N Langford Y Thomas,N
Y Egan N Madden N Thompson
Y Fort Y Marable EX Turner
Y Gillis N Middleton EX Tysinger
N Glanton Y Oliver Y Walker
N Gochenour Y Perdue

On the adoption of the amendment, the yeas were 28, nays 20, and the Crotts amend-
ment was adopted.

Senators Price of the 56th and Crotts of the 17th offered the following amendment:

Amend SB 476 by adding on page 2, line 15, after the word vehicle, the following:

", or

(4) He reasonably believes that the entry is made or attempted for the purpose of com-
mitting a felony therein and that such force is necessary to prevent the commission of

the felony."

On the adoption of the amendment, the yeas were 44, nays 0, and the Price of the

56th, Crotts amendment was adopted.

The report of the committee, which was favorable to the passage of the bill, was
agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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1ST Abernathy ATIN Lrriiiin Y Price.R
VI oaiiour V"

I Lrlinl Y Price.T
VX d11ten JN Harbison Y Ragan
v Boshears "VI Henson Y Ralston
YX R/iTI7QIiUUWell V1 Will v1 Kay
X Dl i) U.I1, *±U til VI Hooks vI Roberts
XTIN Dm,,m 9fi4-liDrown, zotn v Huggins Y Scott
VX Brush IN James Y Stan-

Y R11rfnn FY 0uiinoon,u N Stokes
v oagie vI Johnson,E Y Streat
F.XLiA 1^ n00 Ire Y1 Kemp Tanksley
vX Olay I

T n •»«<.<. 4-4-.Lamutt Y Taylor
V
I Crotts Y Land EX Thomas.D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
N Fort Y Marable EX Turner
Y Gillis Y Middleton EX Tysinger
Y Glanton Y Oliver N Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 42, nays 8.

The bill, having received the requisite constitutional majority, was passed as amended.

SB 694 was dropped to the bottom of the Calendar.

SB 634. By Senator Ralston of the 51st:

A bill to amend Part 1 of Article 2 of Chapter 9 of Title 24 of the Official Code
of Georgia Annotated, relating to general provisions relative to privileged tes-

timony, so as to provide that the privilege of communications between an at-

torney and a client shall include communications between a client and an at-

torney for another party to an action as to a matter of common interest.

Senator Ralston of the 51st offered the following amendment:

Amend SB 634 by inserting on line 7 of page 1, following the word and symbol "inter-

est;", the following:

"to provide for notice of any claim of such privilege; to provide a limitation on the use of

such privilege;"

By striking the quotation marks at the end of line 33 of page 1 and by inserting immedi-

ately following such line the following:

"
(c) Any party claiming the privilege provided in subsection (a) of this Code section

shall as soon as practicable disclose such fact to all adverse parties and to the court.

(d) The privilege provided in subsection (a) of this Code section shall not be used to

suborn perjury or to conceal or hinder the production of other relevant, unprivileged

evidence.
'"

On the adoption of the amendment, the yeas were 37, nays 0, and the Ralston amend-
ment was adopted.

The report of the committee, which was favorable to the passage of the bill, was
agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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i Abernathy Y Griffin Y Price,R

Y rsaliour Y Guhl Y Price,T

Y butch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill XT
JN Ray

i Droun, 4otn XT
I

I J , . , 1 ,Hooks I Roberts

i .Brown, 2otn Y Huggins Y Scott

i orusn V"i James Y Starr

I iSUITOll HiA. Johnson,

D

Y Stokes

i Cagle Johnson,E Streat

HiA oneeKs V Kemp Tanksley

JN Clay VY Lamutt Y Taylor

I l^rOT/LS "NTIN Land EX Thomas.D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton EX Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Perdue

On the passage of the bill, the yeas were 42, nays 3.

The bill, having received the requisite constitutional majority, was passed as amended.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1774. By Representative Byrd of the 170th:

A bill to amend Code Section 1-2-1 of the Official Code of Georgia Annotated,

relating to classes of persons, so as to provide for the sexes of persons and the

meaning of "gender"

HB 1378. By Representatives Ehrhart of the 36th, Campbell of the 42nd, Wiles of the

34th and others:

A bill to amend Code Section 40-5-67.1 of the Official Code of Georgia Anno-

tated, relating to chemical tests, implied consent notices, rights of motorists,

test results, refusal to submit, suspension or denial, hearing and review, com-

pensation of officers, and inspection and certification of breath-testing instru-

ments, so as to provide for legal sufficiency of implied consent notices for cer-

tain purposes in certain cases.

HB 244. By Representative Smith of the 175th:

A bill to amend Part 9 of Article 6 of Chapter 2 of Title 20 of the Official Code
of Georgia Annotated, relating to grants for educational programs, so as to

provide for grants for lengthening the school year and the conditions and pro-

cedures relating thereto.
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HB 1179. By Representatives Williams of the 114th and Barnes of the 33rd:

A bill to provide for legislative intent; to amend Article 7 of Chapter 4 of Title

49 of the Official Code of Georgia Annotated, known as the "Georgia Medical

Assistance Act of 1977," so as to provide for a definition; to require a modifica-

tion or waivers of the state plan of medical assistance.

HB 1798. By Representatives Murphy of the 18th, Hudson of the 120th, Powell of the

23rd and others:

A bill to amend Title 31 of the Official Code of Georgia Annotated, relating to

health, so as to provide for legislative findings and intent; to create a new ar-

ticle to be known as the "Essential Rural Health Care Provider Access Act"

HB 1423. By Representatives Royal of the 164th and Shanahan of the 10th:

A bill to amend Code Section 45-20-9 of the Official Code of Georgia Anno-

tated, relating to procedure for conduct of hearings and appeals regarding ad-

verse personnel actions, so as to provide for the filing of certain appeals with

the Office of State Administrative Hearings.

The House has adopted by the requisite constitutional majority the following resolu-

tions of the House:

HR 784. By Representatives Bates of the 179th and Royal of the 164th:

A resolution compensating Mr. E. C. Fogg III.

HR 733. By Representative Dixon of the 168th:

A resolution compensating Guy's Automotive.

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1437. By Representative Jamieson of the 22nd:

A bill to amend Article 2 of Chapter 7 of Title 48 of the Official Code of Geor-

gia Annotated, relating to imposition, rate, and computation of income taxes,

so as to provide a deduction for certain employer social security tax payments.

HB 932. By Representatives Randall of the 127th, Walker of the 141st and Irvin of the

45th:

A bill to amend Chapter 34 of Title 43 of the Official Code of Georgia Anno-

tated, relating to the regulation of physicians, physician's assistants, and re-

spiratory care, so as to provide that the Composite State Board of Medical Ex-

aminers shall function as a separate state agency and shall be a separate

budget unit of state government.

The House has adopted by the requisite constitutional majority the following resolu-

tions of the House:

HR 1187. By Representatives Mueller of the 152nd, Pelote of the 149th, Day of the

153rd and others:

A resolution authorizing the conveyance of certain property located in the City

of Savannah, Chatham County.

HR 956. By Representative Shaw of the 176th:
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A resolution compensating Mr. Henry Elroy Griffis.

HR 790. By Representatives Bates of the 179th and Scheid of the 17th:

A resolution compensating Mr. Tom Bradbury.

HR 789. By Representative Bates of the 179th:

A resolution compensating Mr. James A. Hayes.

HR 837. By Representative Greene of the 158th:

A resolution compensating Ms. Wanda Torbert.

HR 1024. By Representative Allen of the 117th:

A resolution compensating Mr. Harold I. Brown.

HR 866. By Representative Hudson of the 120th:

A resolution compensating Ms. Loretta Cummings.

HR 782. By Representative Golden of the 177th:

A resolution compensating Ms. Ann C. Bennett.

HR 861. By Representative Massey of the 86th:

A resolution compensating Ms. Meredith (Merry) B. Chandler.

HR 786. By Representatives Bates of the 179th and Ponder of the 160th:

A resolution compensating Mr. Jimmy W. Harrell.

HR 785. By Representatives Bates of the 179th and Ponder of the 160th:

A resolution compensating Mr. Ronnie Cox.

HR 788. By Representatives Bates of the 179th and Golden of the 177th:

A resolution compensating Ms. Emma Lee Byrd.

HR 1055. By Representative Thomas of the 148th:

A resolution compensating Ms. Ailerua A. Newsome Crawford.

HR 1142. By Representative Tillman of the 173rd:

A resolution compensating Mr. Henry C. Batson.

HR 783. By Representatives Bates of the 179th and Ponder of the 160th:

A resolution compensating Mr. George Cox.

HR 787 By Representatives Bates of the 179th and Ponder of the 160th:

A resolution compensating Mr. R. G. Heard.

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 1557. By Representative Teper of the 61st:

A bill to amend Chapter 80 of Title 36 of the Official Code of Georgia Anno-
tated, relating to general provisions applicable to counties, municipal corpora-
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tions, and other governmental entities, so as to provide for changes to the "Lo-

cal Government Authorities Registration Act"

A bill to amend Title 28 of the Official Code of Georgia Annotated, relating to

the General Assembly, so as to provide for training of members of the General

Assembly; to provide for a short title; to provide for legislative intent; to pro-

vide for definitions; to provide for a course of training; to provide for expenses;

to provide for creation, powers, duties, and authority of the Georgia General

Assembly Training Institute.

HB 661. By Representatives Baker of the 70th, Cummings of the 27th, Shanahan of

the 10th and others:

A bill to amend Title 47 of the Official Code of Georgia Annotated, relating to

retirement and pensions, so as to provide that a member of the Employees'

Retirement System of Georgia or the Teachers Retirement System of Georgia

who becomes employed in a position covered by the other retirement system

may elect membership in either retirement system.

The House has adopted by the requisite constitutional majority the following resolu-

tion of the House:

HR 1095. By Representatives Twiggs of the 8th, Lord of the 121st, Cummings of the

27th and others:

A resolution designating Roscoe Collins Drive in Union County.

The House has passed by the requisite constitutional majority the following bills of

the House:

HB 56. By Representative Barnes of the 33rd:

A bill to amend Code Section 47-2-244 of the Official Code of Georgia Anno-

tated, relating to optional benefits available to appellate court judges under

the Employees' Retirement System of Georgia, so as to reduce the retirement

age applicable to such judges.

HB 1717. By Representatives Trense of the 44th and Hecht of the 97th:

A bill to amend Chapter 11 of Title 15 of the Official Code of Georgia Anno-

tated, relating to juvenile proceedings, so as to provide for deprivation deter-

minations when the deprivation is committed by persons while under the in-

fluence of drugs or alcohol.

HB 1316. By Representatives Ragas of the 64th, Davis of the 60th, Dix of the 76th and

others:

A bill to amend Article 4 of Chapter 2 of Title 9 of the Official Code of Georgia

Annotated, relating to dismissal and renewal of civil cases may be recom-

menced in federal court if such a recommencement is not prohibited by federal

law.

HB 1225 By Representatives Day of the 153rd and Walker of the 141st:

HB 1660, By Representative Buck of the 135th:
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A bill to amend Part 2 of Article 1 of Chapter 8 of Title 48 of the Official Code
of Georgia Annotated, relating to imposition, rate, collection, and assessment

of sales and use taxes, so as to provide for additional deductions with respect

to certain bad credit card debts.

HB 1461. By Representatives Whitaker of the 7th, Smith of the 12th, Shanahan of the

10th and others:

A bill to amend Title 36 of the Official Code of Georgia Annotated, relating to

local government, and Article 1 of Chapter 19 of Title 50 of the Official Code

of Georgia Annotated, relating to purchase and use of motor vehicles by state

departments and entities, so as to prohibit the operation of certain motor vehi-

cles owned or leased by certain governmental entities or purchased or leased

with public funds unless such vehicles have certain identifying markings, de-

cals, or seals affixed to them.

HB 1650. By Representatives Coleman of the 142nd, Royal of the 164th and Jamieson

of the 22nd:

A bill to amend Chapter 4 of Title 50 of the Official Code of Georgia Anno-

tated, relating to organization of the executive branch generally, so as to pro-

vide for the creation of state service delivery regions.

HB 1702. By Representatives Walker of the 87th, Harbin of the 113th and Johnson of

the 84th:

A bill to amend Code Section 28-2-1 of the Official Code of Georgia Annotated,

relating to apportionment and qualifications for the House of Representatives,

so as to provide for the description of representative districts 84 and 87.

HB 1413. By Representatives Barnes of the 33rd and Sauder of the 29th:

A bill to amend Title 15 of the Official Code of Georgia Annotated, relating to

courts; to amend Code Section 21-2-213 of the Official Code of Georgia Anno-

tated, relating to county deputy registrars, clerical help, and appointment of a

county officer or employee as chief deputy registrar; and to amend Article 3 of

Chapter 5 of Title 48 of the Official Code of Georgia Annotated, relating to

county tax officials and administration.

HB 1420. By Representatives Polak of the 67th, Sherrill of the 62nd, O'Neal of the 75th

and others:

A bill to amend Part 2 of Article 15 of Chapter 1 of Title 10 of the Official

Code of Georgia Annotated, the "Fair Business Practices Act of 1975," so as to

make unlawful certain practices relating to requests for advance payment and

telemarketing transactions.

The House has adopted by the requisite constitutional majority the following resolu-

tion of the House:

HR 1035. By Representatives Jamieson of the 22nd, Williams of the 114th, Parrish of

the 144th and others:

A resolution proposing an amendment to the Constitution so as to provide for

special veto consideration sessions of the General Assembly.

The following bills were read the first time and referred to committees:
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HB 56. By Representative Barnes of the 33rd:

A bill to amend Code Section 47-2-244 of the Official Code of Georgia Anno-

tated, relating to optional benefits available to appellate court judges under

the Employees' Retirement System of Georgia, so as to reduce the retirement

age applicable to such judges.

Referred to Committee on Retirement.

HB 244. By Representative Smith of the 175th:

A bill to amend Part 9 of Article 6 of Chapter 2 of Title 20 of the Official Code

of Georgia Annotated, relating to grants for educational programs, so as to

provide for grants for lengthening the school year and the conditions and pro-

cedures relating thereto.

Referred to Committee on Education.

HB 661. By Representatives Baker of the 70th, Cummings of the 27th and Shanahan
of the 10th:

A bill to amend Title 47 of the Official Code of Georgia Annotated, relating to

retirement and pensions, so as to provide that a member of the Employees'

Retirement System of Georgia or the Teachers Retirement System of Georgia

who becomes employed in a position covered by the other retirement system

may elect membership in either retirement system.

Referred to Committee on Retirement.

HB 932. By Representatives Randall of the 127th, Walker of the 141st and Irvin of the

45th:

A bill to amend Chapter 34 of Title 43 of the Official Code of Georgia Anno-

tated, relating to the regulation of physicians, physician's assistants, and re-

spiratory care, so as to provide that the Composite State Board of Medical Ex-

aminers shall function as a separate state agency and shall be a separate

budget unit of state government.

Referred to Committee on State and Local Governmental Operations (General).

HB 1161. By Representatives Walker of the 141st, Buck of the 135th, Lee of the 94th

and others:

A bill to amend Article 2 of Chapter 7 of Title 48 of the Official Code of Geor-

gia Annotated, relating to imposition, rate, and computation of income taxes,

so as to provide for income tax credits for the purchase or lease of a new low-

emission vehicle or the conversion of a conventionally fueled vehicle.

Referred to Committee on Finance and Public Utilities.

HB 1179. By Representatives Williams of the 114th and Barnes of the 33rd:

A bill to provide for legislative intent; to amend Article 7 of Chapter 4 of Title

49 of the Official Code of Georgia Annotated, known as the "Georgia Medical

Assistance Act of 1977," so as to provide for a definition; to require a modifica-

tion or waivers of the state plan of medical assistance.

Referred to Committee on Health and Human Services.

HB 1225. By Representatives Day of the 153rd and Walker of the 141st:
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A bill to amend Title 28 of the Official Code of Georgia Annotated, relating to

the General Assembly, so as to provide for training of members of the General

Assembly; to provide for a short title; to provide for legislative intent; to pro-

vide for definitions; to provide for a course of training; to provide for expenses;

to provide for creation, powers, duties, and authority of the Georgia General

Assembly Training Institute.

Referred to Committee on State and Local Governmental Operations(General).

HB 1273. By Representatives Coleman of the 80th, Porter of the 143rd, McBee of the

88th and others:

A bill to amend Code Section 20-2-915 of the Official Code of Georgia Anno-
tated, relating to health insurance coverage for retiring and retired public

school employees, so as to provide that such coverage shall be provided.

Referred to Committee on Education.

HB 1316. By Representatives Ragas of the 64th, Davis of the 60th, Dix of the 76th and
others:

A bill to amend Article 4 of Chapter 2 of Title 9 of the Official Code of Georgia

Annotated, relating to dismissal and renewal of civil cases may be recom-

menced in federal court if such a recommencement is not prohibited by federal

law.

Referred to Committee on Judiciary.

HB 1378. By Representatives Ehrhart of the 36th, Campbell of the 42nd, Wiles of the

34th and Richardson of the 26th:

A bill to amend Code Section 40-5-67.1 of the Official Code of Georgia Anno-

tated, relating to chemical tests, implied consent notices, rights of motorists,

test results, refusal to submit, suspension or denial, hearing and review, com-

pensation of officers, and inspection and certification of breath-testing instru-

ments, so as to provide for legal sufficiency of implied consent notices for cer-

tain purposes in certain cases.

Referred to Committee on Judiciary.

HB 1410. By Representative Barnes of the 33rd:

A bill to amend Chapter 35 of Title 31 of the Official Code of Georgia Anno-

tated, relating to vaccinations for firefighters, emergency medical technicians,

and public safety officers, so as to add provisions relating to hepatitis C.

protection.

Referred to Committee on Public Safety.

HB 1413. By Representatives Barnes of the 33rd and Sauder of the 29th:

A bill to amend Title 15 of the Official Code of Georgia Annotated, relating to

courts; to amend Code Section 21-2-213 of the Official Code of Georgia Anno-

tated, relating to county deputy registrars, clerical help, and appointment of a

county officer or employee as chief deputy registrar; and to amend Article 3 of

Chapter 5 of Title 48 of the Official Code of Georgia Annotated, relating to

county tax officials and administration.

Referred to Committee on State and Local Governmental Operations (General).
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HB 1420. By Representatives Polak of the 67th, Sherrill of the 62nd, O'Neal of the 75th

and others:

A bill to amend Part 2 of Article 15 of Chapter 1 of Title 10 of the Official

Code of Georgia Annotated, the "Fair Business Practices Act of 1975," so as to

make unlawful certain practices relating to requests for advance payment and

telemarketing transactions.

Referred to Committee on Consumer Affairs.

HB 1423. By Representatives Royal of the 164th and Shanahan of the 10th:

A bill to amend Code Section 45-20-9 of the Official Code of Georgia Anno-

tated, relating to procedure for conduct of hearings and appeals regarding ad-

verse personnel actions, so as to provide for the filing of certain appeals with

the Office of State Administrative Hearings.

Referred to Committee on State and Local Governmental Operations (General).

HB 1437. By Representative Jamieson of the 22nd:

A bill to amend Article 2 of Chapter 7 of Title 48 of the Official Code of Geor-

gia Annotated, relating to imposition, rate, and computation of income taxes,

so as to provide a deduction for certain employer social security tax payments.

Referred to Committee on Finance and Public Utilities.

HB 1461. By Representatives Whitaker of the 7th, Smith of the 12th, Shanahan of the

10th and others:

A bill to amend Title 36 of the Official Code of Georgia Annotated, relating to

local government, and Article 1 of Chapter 19 of Title 50 of the Official Code

of Georgia Annotated, relating to purchase and use of motor vehicles by state

departments and entities, so as to prohibit the operation of certain motor vehi-

cles owned or leased by certain governmental entities or purchased or leased

with public funds unless such vehicles have certain identifying markings, de-

cals, or seals affixed to them.

Referred to Committee on State and Local Governmental Operations (General).

HB 1464. By Representative Channell of the 111th:

A bill to amend Code Section 48-5-45 of the Official Code of Georgia Anno-

tated, relating to filing requirements with respect to homestead exemptions, so

as to change certain provisions regarding filing deadlines.

Referred to Committee on Finance and Public Utilities.

HB 1551. By Representatives Walker of the 141st, Irvin of the 45th, Coleman of the

142nd and others:

A bill to amend Article 1 of Chapter 6 of Title 48 of the Official Code of Geor-

gia Annotated, relating to the real estate transfer tax, so as to increase the

tax rate by $1.00 for the first $1,000.00 or fractional part of $1,000.00 and to

increase the incremental rate by 10% for each additional $100.00.

Referred to Committee on Finance and Public Utilities.

HB 1556. By Representatives Polak of the 67th, Smyre of the 136th, Walker of the

141st and others:
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A bill to amend Title 20 of the Official Code of Georgia Annotated, relating to

education, so as to amend numeric grade averages required for certain grants

and scholarships for students graduating from high school in 2000 or thereaf-

ter; to provide criteria for eligibility and ineligibility for HOPE grants, HOPE
scholarships, HOPE GED vouchers, HOPE teacher's scholarships, and PROM-
ISE teacher's scholarships.

Referred to Committee on Higher Education.

HB 1557. By Representative Teper of the 61st:

A bill to amend Chapter 80 of Title 36 of the Official Code of Georgia Anno-
tated, relating to general provisions applicable to counties, municipal corpora-

tions, and other governmental entities, so as to provide for changes to the "Lo-

cal Government Authorities Registration Act"

Referred to Committee on State and Local Governmental Operations (General).

HB 1604. By Representative Barnes of the 33rd:

A bill to amend Part 2 of Article 1 of Chapter 3 of Title 8 of the Official Code
of Georgia Annotated, relating to powers of housing authorities generally, so

as to authorize housing authorities to prohibit any person who is not a resi-

dent of a project from entering, loitering, or remaining upon the common areas

of such project, except in certain circumstances.

Referred to Committee on Judiciary.

HB 1639. By Representatives Cooper of the 31st, Skipper of the 137th, Barnes of the

33rd and others:

A bill to amend Article 7 of Chapter 5 of Title 16 of the Official Code of Geor-

gia Annotated, relating to stalking, so as to change a definition; to change the

penalties for stalking and aggravated stalking; to provide for psychological

evaluation and consideration of the entire criminal record of an offender before

sentencing for a conviction of stalking or aggravated stalking.

Referred to Committee on Judiciary.

HB 1650. By Representatives Coleman of the 142nd, Royal of the 164th and Jamieson

of the 22nd:

A bill to amend Chapter 4 of Title 50 of the Official Code of Georgia Anno-

tated, relating to organization of the executive branch generally, so as to pro-

vide for the creation of state service delivery regions.

Referred to Committee on State and Local Governmental Operations (General).

HB 1654. By Representatives Mosley of the 171st, Byrd of the 170th, Smith of the

169th and others:

A bill to amend Code Section 20-2-143 of the Official Code of Georgia Anno-

tated, relating to sex education and AIDS prevention education, so as to re-

quire instruction regarding the legal consequences of parenthood.

Referred to Committee on Education.

HB 1660. By Representative Buck of the 135th:

A bill to amend Part 2 of Article 1 of Chapter 8 of Title 48 of the Official Code
of Georgia Annotated, relating to imposition, rate, collection, and assessment
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of sales and use taxes, so as to provide for additional deductions with respect

to certain bad credit card debts.

Referred to Committee on Finance and Public Utilities.

HB 1664. By Representatives Henson of the 65th, Murphy of the 18th, Teper of the 61st

and others:

A bill to amend Chapter 12 of Title 50 of the Official Code of Georgia Anno-

tated, relating to commissions and other agencies, so as to create the Georgia

Commission on the Holocaust.

Referred to Committee on Rules.

HB 1666. By Representatives Powell of the 23rd, Burkhalter of the 41st, Hudson of the

156th and others:

A bill to amend Code Section 13-10-1 of the Official Code of Georgia Anno-

tated, relating to bid, performance, and payment bond requirements for con-

tracts for public works, so as to permit a bidder to withdraw its bid from con-

sideration after the bid opening, under certain circumstances, without

forfeiting its bid bond or other security.

Referred to Committee on Science, Technology and Industry.

HB 1702. By Representatives Walker of the 87th, Harbin of the 113th and Johnson of

the 84th:

A bill to amend Code Section 28-2-1 of the Official Code of Georgia Annotated,

relating to apportionment and qualifications for the House of Representatives,

so as to provide for the description of representative districts 84 and 87.

Referred to Committee on Reapportionment.

HB 1717. By Representatives Trense of the 44th and Hecht of the 97th:

A bill to amend Chapter 11 of Title 15 of the Official Code of Georgia Anno-

tated, relating to juvenile proceedings, so as to provide for deprivation deter-

minations when the deprivation is committed by persons while under the in-

fluence of drugs or alcohol.

Referred to Committee on Judiciary.

HB 1774. By Representative Byrd of the 170th:

A bill to amend Code Section 1-2-1 of the Official Code of Georgia Annotated,

relating to classes of persons, so as to provide for the sexes of persons and the

meaning of "gender"

Referred to Committee on Special Judiciary.

HB 1798. By Representatives Murphy of the 18th, Hudson of the 120th, Powell of the

23rd and others:

A bill to amend Title 31 of the Official Code of Georgia Annotated, relating to

health, so as to provide for legislative findings and intent; to create a new ar-

ticle to be known as the "Essential Rural Health Care Provider Access Act"

Referred to Committee on Health and Human Services.

HB 1806. By Representatives Johnston of the 81st, Rice of the 79th, Coan of the 82nd

and others:
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A bill to amend an Act creating the board of commissioners of Gwinnett
County, so as to provide that neither Gwinnett County nor its agents or offi-

cials shall use race, color, creed, gender, or national origin as a criterion for ei-

ther discriminating against or granting preferential treatment to any individ-

ual or group in public employment, public education, or public contracting.

Referred to Committee on State and Local Governmental Operations.

HB 1821. By Representatives Bannister of the 77th, Coleman of the 80th, Breedlove of

the 85th and others:

A bill to amend an Act known as the "Gwinnett County Merit System Act"

and authorizing Gwinnett County and the governing authority thereof to ap-

point a Merit System Board, so as to change the provisions relating to selec-

tion of board members.

Referred to Committee on State and Local Governmental Operations.

HB 1822. By Representatives Brown of the 130th and Epps of the 131st:

A bill to amend an Act entitled "An Act creating a Board of Commissioners for

Troup County," so as to change the compensation of the members and the

chairperson of said board.

Referred to Committee on State and Local Governmental Operations.

HB 1823. By Representatives Parham of the 122nd and Hudson of the 120th:

A bill to amend an Act consolidating the offices of tax receiver and tax collec-

tor of Baldwin County into the office of tax commissioner of Baldwin County,

so as to change the provisions relating to the compensation of the tax

commissioner.

Referred to Committee on State and Local Governmental Operations.

HB 1824. By Representative Houston of the 166th:

A bill to amend an Act establishing a new charter for the Town of Sparks, so

as to change the provisions relating to the time of election, taking of office,

and terms of office of the mayor and councilmen.

Referred to Committee on State and Local Governmental Operations.

HB 1826. By Representatives DeLoach of the 172nd, Barnard of the 154th, Mosley of

the 171st and Tillman of the 173rd:

A bill to provide a homestead exemption from Liberty County ad valorem

taxes for county purposes in the amount of $15,000.00 of the assessed value of

the homestead for certain residents of that county who are 62 years of age or

over.

Referred to Committee on State and Local Governmental Operations.

HB 1827. By Representatives DeLoach of the 172nd, Barnard of the 154th, Mosley of

the 171st and Tillman of the 173rd:

A bill to provide a homestead exemption from certain Liberty County ad

valorem taxes for county purposes in the amount of $5,000.00 of the assessed

value of the homestead of certain residents of that county.

Referred to Committee on State and Local Governmental Operations.
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HB 1828. By Representatives DeLoach of the 172nd, Barnard of the 154th, Mosley of

the 171st and Tillman of the 173rd:

A bill to provide a homestead exemption from Liberty County School District

ad valorem taxes for educational purposes in the amount of $15,000.00 of the

assessed value of the homestead for certain residents of that school district

who are 62 years of age or over.

Referred to Committee on State and Local Governmental Operations.

HB 1829. By Representative Massey of the 86th:

A bill to provide for an advisory referendum election to be held in the City of

Auburn for the purpose of ascertaining whether the charter of the City of Au-

burn should be dissolved.

Referred to Committee on State and Local Governmental Operations.

HB 1830. By Representatives Whitaker of the 7th and Poag of the 6th:

A bill to provide a homestead exemption from Fannin County School District

ad valorem taxes for educational purposes in the amount of $30,000.00 of the

assessed value of the homestead for certain residents of that school district

who have annual incomes not exceeding $20,000.00 and who are 62 years of

age or over.

Referred to Committee on State and Local Governmental Operations.

HB 1831. By Representative Crawford of the 129th:

A bill to amend an Act creating the Board of Commissioners of Pike County,

so as to provide for a county manager.

Referred to Committee on State and Local Governmental Operations.

HB 1832. By Representative Crawford of the 129th:

A bill to provide for the nonpartisan nomination and election of the judge of

the Probate Court of Pike County.

Referred to Committee on State and Local Governmental Operations.

HB 1833. By Representative Whitaker of the 7th:

A bill to provide for the compensation of the chief magistrate of the Magistrate

Court of Lumpkin County.

Referred to Committee on State and Local Governmental Operations.

HB 1834. By Representatives Sauder of the 29th, Bradford of the 30th, Parsons of the

40th and others:

A bill to amend an Act creating the Cobb County-Marietta Water Authority, so

as to change the membership of the authority.

Referred to Committee on State and Local Governmental Operations.

HR 733. By Representative Dixon of the 168th:

A resolution compensating Guy's Automotive.

Referred to Committee on Appropriations.

HR 782. By Representative Golden of the 177th:
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A resolution compensating Ms. Ann C. Bennett.

Referred to Committee on Appropriations.

HR 783. By Representatives Bates of the 179th and Ponder of the 160th:

A resolution compensating Mr. George Cox.

Referred to Committee on Appropriations.

HR 784. By Representatives Bates of the 179th and Royal of the 164th:

A resolution compensating Mr. E. C. Fogg III.

Referred to Committee on Appropriations.

HR 785. By Representatives Bates of the 179th and Ponder of the 160th:

A resolution compensating Mr. Ronnie Cox.

Referred to Committee on Appropriations.

HR 786. By Representatives Bates of the 179th and Ponder of the 160th:

A resolution compensating Mr. Jimmy W. Harrell.

Referred to Committee on Appropriations.

HR 787. By Representatives Bates of the 179th and Ponder of the 160th:

A resolution compensating Mr. R. G. Heard.

Referred to Committee on Appropriations.

HR 788. By Representatives Bates of the 179th and Golden of the 177th:

A resolution compensating Ms. Emma Lee Byrd.

Referred to Committee on Appropriations.

HR 789. By Representative Bates of the 179th:

A resolution compensating Mr. James A. Hayes.

Referred to Committee on Appropriations.

HR 790. By Representatives Bates of the 179th and Scheid of the 17th:

A resolution compensating Mr. Tom Bradbury.

Referred to Committee on Appropriations.

HR 837. By Representative Greene of the 158th:

A resolution compensating Ms. Wanda Torbert.

Referred to Committee on Appropriations.

HR 861. By Representative Massey of the 86th:

A resolution compensating Ms. Meredith (Merry) B. Chandler.

Referred to Committee on Appropriations.

HR 866. By Representative Hudson of the 120th:

A resolution compensating Ms. Loretta Cummings.

Referred to Committee on Appropriations.

HR 956. By Representative Shaw of the 176th:
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A resolution compensating Mr. Henry Elroy Griffis.

Referred to Committee on Appropriations.

HR 1024. By Representative Allen of the 117th:

A resolution compensating Mr. Harold I. Brown.

Referred to Committee on Appropriations.

HR 1035. By Representatives Jamieson of the 22nd, Williams of the 114th, Smyre of the

136th and others:

A resolution proposing an amendment to the Constitution so as to provide for

special veto consideration sessions of the General Assembly.

Referred to Committee on Rules.

HR 1055. By Representative Thomas of the 148th:

A resolution compensating Ms. Ailerua A. Newsome Crawford.

Referred to Committee on Appropriations.

HR 1095. By Representatives Twiggs of the 8th, Lord of the 121st, Cummings of the

27th and Connell of the 115th:

A resolution designating Roscoe Collins Drive in Union County.

Referred to Committee on Transportation.

HR 1106. By Representatives Snow of the 2nd, Murphy of the 18th, Perry of the 11th

and others:

A resolution designating the William "Billy'' Shaw Abney Memorial Highway.

Referred to Committee on Transportation.

HR 1142. By Representative Tillman of the 173rd:

A resolution compensating Mr. Henry C. Batson.

Referred to Committee on Appropriations.

HR 1187. By Representatives Mueller of the 152nd, Pelote of the 149th, Day of the

153rd and others:

A resolution authorizing the conveyance of certain property located in the City

of Savannah, Chatham County.

Referred to Committee on Finance and Public Utilities.

At 4:01 P.M. Senator Walker of the 22nd moved that the Senate stand in recess until

midnight and at that time, pursuant to HR 1165, adjourn until 10:00 A.M., Monday,

March 9, 1998; the motion prevailed.

At 12:00 midnight, the Senate adjourned.
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Senate Chamber, Atlanta, Georgia

Monday, March 9, 1998

Thirty-fourth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of Friday, March 6, 1998 pro-

ceedings had been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following resolutions were introduced, read the first time and referred to

committees:

SR 731. By Senator Streat of the 19th:

A resolution creating the Senate Advisory Committee to the City of Nicholls.

Referred to Committee on Rules.

SR 732. By Senators Walker of the 22nd, Dean of the 31st and Thomas of the 10th:

A resolution creating the Senate Study Committee on Unauthorized Changes
of a Telephone Customer's Primary Long Distance or Local Exchange Carrier.

Referred to Committee on Rules.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

SB 707. Do pass. HB 1801. Do pass.

SB 708. Do pass. HB 1809. Do pass.

HB 1793. Do pass. HB 1810. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman
Mr. President:

The Committee on Retirement has had under consideration the following bill of the

House and has instructed me to report the same back to the Senate with the following

recommendation:

HB 441. Do pass by substitute.

Respectfully submitted,

Senator Cheeks of the 23rd District, Chairman

The following bills and resolution were read the second time:

HB 236 HB 1116 HB 1130 HB 1667 HR 1004

Senator Dean of the 31st moved that Senator Turner of the 8th be excused. On the

motion, the yeas were 30, nays 0; the motion prevailed, and Senator Turner was
excused.
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Senator Perdue of the 18th, President Pro Tempore, called for the morning roll call,

and the following Senators answered to their names:

Blitch Guhl Price,R

Boshears Harbison Jrrice, i

Bowen Henson Patron

Broun, 46th Hill

Brown, 26th Hooks Roberts

Burton Huggins Srntt

Cagle James Starr

Cheeks Johnson,E Rtnkf>«

Clay Kemp Streat

Crotts Lamutt Tanksley

Dean Land Taylor

Fort Madden Thomas,D
Gillis Marable Thompson
Glanton Middleton Tysinger

Gochenour Oliver

Those not answering were:

Abernathy Griffin Ray
Balfour Johnson,D Thomas,N
Brush Langford Turner (exi

Egan Perdue(PRS) Walker

The following correspondence was received by the Secretary:

March 9, 1998

TO: Honorable Frank Eldridge

Secretary of the Senate

FROM: Senator Diana Harvey Johnson

Please note that I was present on March 9, 1998 as my votes on the various bills will at-

test. However, at roll call I was in my office conducting constituent business.

Thank you for including this note in the JOURNAL, and for your continued support and
cooperation.

Sincerely,

/s/Diana Harvey Johnson

State Senate

District 2

Senator Perdue of the 18th, President Pro Tempore, led the Senators in the Pledge of

Allegiance to the Flag of the United States of America.

Senator Kemp of the 3rd introduced the chaplain of the day, Dr. Carroll Phillips of Im-

pact Ministries, Atlanta, Georgia, who offered scripture reading and prayer.

The following resolutions were read and adopted:

SR 729. By Senator Hill of the 4th:

A resolution commending the congregation of the First Baptist Church of

Springfield on its 150th anniversary.
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SR 730. By Senators Cagle of the 49th, Perdue of the 18th, Madden of the 47th and
others:

A resolution commending and honoring the distinguished career of April

Lavender.

SR 733. By Senators Henson of the 55th, Middleton of the 50th, Oliver of the 42nd and
Marable of the 52nd:

A resolution commending UAW Local 10 in Doraville, Georgia, for 50 years of

service to its members and the community.

Senator Oliver of the 42nd moved that the following bill be withdrawn from the Insur-

ance and Labor Committee and committed to the Judiciary Committee:

HB 1240. By Representative Bordeaux of the 151st:

A bill to amend Code Section 33-7-11 of the Official Code of Georgia Anno-
tated, relating to requirements of motor vehicle liability insurance policies and
coverage of claims against uninsured motorists, so as to provide for recovery

under a policy of motor vehicle liability insurance of the amount of actual loss

not exceeding coverage limits without regard to any amount paid by any in-

surer in compromise and settlement of a claim under a policy of uninsured

motorist coverage.

On the motion, the yeas were 34, nays 0; the motion prevailed, and HB 1240 was
committed to the Judiciary Committee.

Senator Ragan of the 11th moved that the following bill be withdrawn from the Agri-

culture Committee and committed to the Higher Education Committee:

HB 884. By Representatives Hugley of the 133rd, Taylor of the 134th and Polak of the

67th:

A bill to amend Code Section 2-7-102 of the Official Code of Georgia Anno-

tated, relating to grounds for denial, suspension, and revocation of various

pesticide licenses, so as to provide for the denial or suspension of a license for

failure to repay a student loan; to amend Chapter 1 of Title 7 of the Official

Code of Georgia Annotated, relating to financial institutions, so as to provide

for the denial or suspension of licenses for mortgage lenders and brokers for

failure to repay a student loan.

On the motion, the yeas were 34, nays 0; the motion prevailed, and HB 884 was com-

mitted to the Higher Education Committee.

Senator Harbison of the 15th moved that Senator Stokes of the 43rd be excused. On
the motion, the yeas were 35, nays 0; the motion prevailed, and Senator Stokes was
excused.

Senator Ralston of the 51st moved that Senator Middleton of the 50th be excused. On
the motion, the yeas were 30, nays 0; the motion prevailed, and Senator Middleton was
excused.

The following local, uncontested bills of the Senate and House, favorably reported by

the committee as listed on the Local Consent Calendar, were put upon their passage:
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SENATE LOCAL CONSENT CALENDAR

Monday, March 9, 1998
THIRTY-FOURTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 707 Ralston, 51st

CITY OF BALL GROUND

A bill to amend an Act providing a new charter for the City of Ball

Ground, as amended, so as to change the corporate limits of the city.

SB 708 Burton, 5th

Balfour, 9th

Tysinger, 41st

Ray, 48th

Price, 56th

GWINNETT COUNTY

A bill to amend an Act to provide an exemption from Gwinnett County
School District ad valorem taxes for the full value of the homestead of

each resident of the Gwinnett County School District who is 65 years

of age or over or who is disabled and who meets certain conditions,

terms, and requirements for such exemption.

HB 1793 Hooks, 14th

SUMTER COUNTY

A bill to amend an Act providing for the election of the Sumter County

Board of Education, so as to provide for the election of the members of

the board in nonpartisan elections without prior nonpartisan primaries.

HB 1801 Johnson, 1st

Johnson, 2nd
CHATHAM COUNTY

A bill to amend an Act providing for the compensation of certain offi-

cials in Chatham County, so as to change the compensation of the cor-

oner.

HB 1809 Kemp, 3rd

LIBERTY COUNTY

A bill to provide that no constitutional officer of Liberty County shall

receive a fee, commission, or other compensation for the discharge of

the duties of his or her office other than the salaries authorized by

law.

HB 1810 Kemp, 3rd

LIBERTY COUNTY
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A bill to amend an Act entitled "An Act creating the office of tax com-

missioner of Liberty County," so as to change the method of compen-
sating the tax commissioner.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and
the vote was as follows:

Y Abernathy Y Griffin Y
Y Y vjrulll V rnce, 1

Y Blitch Y Yl xvdgdn
Y Y xienson v1 Ralston

Y RnwPTi Y Hill Y1 nay
Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Johnson,D EX Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas,

N

Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner
Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Perdue(PRS)

On the passage of the local bills, the yeas were 48, nays 0.

The bills on the Local Consent Calendar, having received the requisite constitutional

majority, were passed.

Senator Middleton of the 50th introduced the doctor of the day, Dr. Jeff Culpepper of

Dahlonega, Georgia.

SENATE RULES CALENDAR

Monday, March 9, 1998

THIRTY-FOURTH LEGISLATIVE DAY

Special license plates; United States Disabled Athletes Fund; fees and
costs (Trans-33rd) Hanner- 159th

Employment security; drug-free workplace; contribution rates (Amend-
ment)(I&L-4th) Smith-109th

Ad valorem tax; certain places of worship; additional exemptions
(F&PU-44th) Smith-169th

Elections; certain state-wide offices; plurality election (SLGO-G-22nd)
Teper-61st

Corrections; sentence packages; reduce required number (Corr-31st)

Dobbs-92nd

HB 1538

HB 1140

HB 1388

HB 1529

HB 1254
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HB 1425 Firearm possession; restrictions; exempt certain peace officers (Substi-

tuteXPub Saf-37th) Kaye-37th

HR 1031 ~ "George B. Culpepper Highway"; designate (Trans-14th) Ray-128th

HR 1067 Fulton County; lease property (Substitute)(F&PU-42nd) Orrock-56th

HB 1323 Georgia Indigent Defense Council; use of private funds; amend provi-

sions (Judy-16th) Martin-47th

HB 1206 Municipal courts; certain shoplifting cases; disposal (S Judy-40th)

Campbell-42nd

HB 1324 Ad valorem tax; certain heavy-duty vehicles; provisions (F&PU-33rd)
Jamieson-22nd

HB 1350 Ad valorem tax; exempt certain trees, bushes, plants (Substitute)

(F&PU-25th) Ray- 128th

HB 1086 Osteoporosis; Bone Mass Measurement Coverage Act; enact (H&HS-
2nd) Henson-65th

HB 1467 Special county 1% tax; use for certain voting equipment (F&PU-31st)
Royal- 164th

HB 1094 MARTA; contracts; amend provisions (F&PU-41st) Baker-70th

HB 1242 Cotton; authorize assessment per bale (Ag-llth) Reaves-178th

HB 1444 Commercial crabbing license; amend provisions (Nat R-3rd) DeLoach-
172nd

HB 1513 Income tax; qualified caregiving expenses; provide for credit (F&PU-
44th) Sherrill-62nd

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

Senator Madden of the 47th moved that Senator Guhl of the 45th be excused. On the

motion, the yeas were 31, nays 1; the motion prevailed, and Senator Guhl was excused.

The following general bills were read the third time and put upon their passage:

HB 1538. By Representatives Hanner of the 159th, Parrish of the 144th and Barnes of

the 33rd:

A bill to amend Code Section 40-2-48 of the Official Code of Georgia Anno-

tated, relating to license plates promoting the United States Disabled Athletes

Fund, so as to change certain provisions relating to annual renewal; to change

certain provisions relating to manufacturing costs.

Senator Sponsor: Senator Thompson of the 33rd.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:
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Y Abernathy Y Griffin

EX Guhl

Y Harbison

Y Henson

Y Hill

Y Hooks

Y Huggins

Y James

Y Price,R

Y Price.T

Y Ragan
Y Ralston

Y Ray

Y Balfour

Y Blitch

Y Boshears

Y Bowen
Y Broun, 46th

Brown, 26th

Y Roberts

Y Scott

Y Starr

EX Stokes

Y Streat

Y Tanksley

Y Taylor

Y Brush

Y Burton Johnson,

D

Y Cagle

Y Cheeks

Y Clay

Y Crotts

Y Dean
Y Egan

Y Johnson,E

Y Kemp
Y Lamutt
Y Land
Y Langford

Y Madden
Y Marable

EX Middleton

Y Oliver

Y Thomas.D
Y Thomas,

N

Y Thompson
Fort

Y Gillis

Y Glanton

Y Gochenour Perdue(PRS)

EX Turner

Y Tysinger

Walker

On the passage of the bill, the yeas were 47, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1140. By Representatives Smith of the 109th, Howard of the 118th, Orrock of the

56th and others:

A bill to amend Chapter 8 of Title 34 of the Official Code of Georgia Anno-

tated, known as the "Employment Security Law," so as to change the provi-

sions relating to rate of employer contributions; to provide that each new or

newly covered employer which has implemented a certain drug-free workplace

program shall pay contributions at a rate of 0.2 percent lower than certain

other rates specified.

Senate Sponsor: Senator Hill of the 4th.

The Senate Committee on Insurance and Labor offered the following amendment:

Amend HB 1140 by striking from lines 18 and 19 on page 1 the following:

"as complying with Code Section 33-9-40.2"

By adding on line 29 of page 1 between the semicolon and the word "to" the following:

"to provide that the State Board of Workers' Compensation is authorized to certify cer-

tain employers who meet the criteria set forth in Article 11 of Chapter 9 of Title 34; to

amend Article 11 of Chapter 9 of Title 34 of the Official Code of Georgia Annotated,

relating to drug-free workplace programs, so as to provide that a self-insured employer

or employer member of a group self-insurance fund who implements a certain drug-

free workplace program and who complies with certain other provisions of law shall be

certified by the State Board of Workers' Compensation as having a drug-free work-

place program; to define certain terms;"

By striking from lines 26 and 27 of page 2 the following:

"as complying with Code Section 33-9-40.2",

and inserting in lieu thereof the following:
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"pursuant to Article 11 of Chapter 9 of this title"

By striking from line 27 of page 5 the following:

"
as complying with Code Section 33-9-40,2",

and inserting in lieu thereof the following:

"pursuant to Article 11 of Chapter 9 of this title"

By adding on line 39 of page 5 between the period and the word "This" the following:

"
For purposes of this Code section, the State Board of Workers' Compensation is au-

thorized to certify any employer as defined in Code Section 34-8-33 so long as such
employer otherwise meets the criteria set forth in Article 11 of Chapter 9 of Title 34."

By redesignating Sections 8 and 9 on page 8 as Sections 10 and 11, respectively, and in-

serting between lines 13 and 14 on page 8 the following:

"SECTION 8 .

Article 11 of Chapter 9 of Title 34 of the Official Code of Georgia Annotated, relating to

drug-free workplace programs, is amended in Code Section 34-9-411, relating to defini-

tions applicable to drug-free workplace programs, by adding in their respective places

the following new paragraphs:

'(7.1) "Employer member of a group self-insurance fund" means any employer who is

a member of a fund certified pursuant to Code Section 34-9-153.'

'(14.1) "Self-insured employer" means any employer certified pursuant to Code Sec-

tion 34-9-127.'

SECTION 9 .

Said article is further amended by adding between Code Sections 34-9-412 and 34-9-413,

relating to drug-free workplace programs, a new Code Section 34-9-412.1 to read as

follows:

'34-9-412.1.

A self-insured employer or an employer member of a group self-insurance fund who
implements a drug-free workplace program substantially in accordance with Code Sec-

tion 34-9-413 and who complies with all other provisions of this article required of em-
ployers in order to qualify for insurance premium discounts shall be certified by the

State Board of Workers' Compensation as having a drug-free workplace program in

compliance with this article.'"

On the adoption of the amendment, the yeas were 31, nays 0, and the amendment was
adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Burton Y Gillis

Y Balfour Y Cagle Y Glanton

Y Blitch Y Cheeks Y Gochenour

Y Boshears Y Clay Y Griffin

Y Bowen Y Crotts Y Guhl

Y Broun, 46th Y Dean Y Harbison

Y Brown, 26th Y Egan Y Henson

Y Brush Y Fort Y Hill
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Y -I- -lWvJlYo iiiA Middleton J . A. otoKes
Y H 1 1 CTm r\ ciTlUgginS Y Oliver V1 otreat

Y r^erQuel,i^rto )
v1 l anKsiey

Y eJUIUlaUIl,lJ SJ
I ±^nce,xv vI laylor

VI Johnson,

E

Y Price,T \ r
1 1 nomas,D

Y Kemp Y Ragan Y Thomas,

N

Y Lamutt Y Ralston Y Thompson
Y Land Y Ray EX Turner
Y Langford Y Roberts Y Tysinger

Y Madden Y Scott Walker
Y Marable Y Starr

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

The President assumed the Chair.

HB 1388. By Representatives Smith of the 169th, Barnes of the 33rd, Mosley of the

171st and others:

A bill to amend Code Section 48-5-41 of the Official Code of Georgia Anno-

tated, relating to exemption of property from ad valorem taxation, so as to

broaden the ad valorem tax exemption for places of religious worship to in-

clude properties owned by any national, state, or local denomination and the

agencies thereof.

Senate Sponsor: Senator Starr of the 44th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner
Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed.
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HB 1529. By Representative Teper of the 61st:

A bill to amend Code Section 21-2-501 of the Official Code of Georgia Anno-

tated, relating to the proportion of votes cast required for nomination or elec-

tion to public office, so as to delete provisions requiring a majority vote for

election to certain state-wide elected offices; to thereby provide for the election

of such officers by plurality vote in the same manner as other public officers.

Senate Sponsor: Senator Walker of the 22nd.

Senators Clay of the 37th, Price of the 56th and Ralston of the 51st offered the following

amendment:

Amend HB 1529 by replacing lines 4 through 7 of page 1 as follows:

"to provide that the Governor, Lieutenant Governor, United States Senators, Secretary

of State, Attorney General, State School Superintendent, Commissioner of Insurance,

Commissioner of Agriculture, and Commissioner of Labor shall be elected by majority

vote; to provide for procedures; to provide an"

By replacing lines 15 through 24 of page 1 as follows:

"striking subsection (d) and inserting in lieu thereof a new subsection (d) to read as

follows:

'(d) Until arid unless Ailicle V, Sectiuii II, Paiagiaph VIH(b) of the Constitution is

amended su as Lo provide fui pluiality election uf the Notwithstanding the provisions

of subsections (a), (b), and (c) of this Code section or any other law to the contrary, the

Governor, Lieutenant Governor, United States Senators, Secretary of State, Attorney

General, State School Superintendent, Commissioner of Insurance, Commissioner of

Agriculture, and Commissioner of Labor, such ufficeis shall continue Lu be elected by

majority vote as provided by the law in effect prior to July 1, 1994. In the event no

candidate for the office of Governor, Lieutenant Governor, United States Senator, Sec-

retary of State, Attorney General, State School Superintendent, Commissioner of In-

surance, Commissioner of Agriculture, or Commissioner of Labor receives a majority of

the whole number of votes cast in the general election, the Secretary of State shall

continue the election for the office in which no candidate received a majority by imme-

diately calling a run-off election and designating as candidates therein the candidates

who received the two highest numbers of votes for the particular office concerned and

who continue in life and have not declined to continue as a candidate. This run-off

election shall be held on the third Tuesday immediately following the general election.

The run-off election shall be a continuation of the general election for the particular

office concerned, and only the electors who were entitled to vote in the general election

for candidates for that particular office shall be entitled to vote therein; and only those

votes cast for the persons designated by the Secretary of State as candidates in such

run-off election shall be counted in the tabulation and canvass of the votes cast. The

person having the highest number of votes entitled to be counted in the run-off elec-

tion for each of such offices shall be declared duly elected.
'"

On the adoption of the amendment, the President ordered a roll call, and the vote was

as follows:

N Abernathy

Y Balfour

N Blitch

Y Boshears

N Bowen
N Broun, 46th

N Brown, 26th

Y Brush

Y
Y
N
Y

Burton

Cagle

Cheeks
Clay
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v N Johnson,D vi Kay
\rii Dean Y Johnson,E vI Roberts
vi Egan N Kemp DCOtt

IN r orx Y Lamutt In Starr

vJllllS \7
1 Land "NJIN otoKes

VI Glanton IN Langford IN otreat

Y IN iviaucien vI lanKsiey
N vjri inin 1\TIN nil hmKIa IN ±dyior
VI Lrlinl "NT

JN Miadleton v
I lnomas,D

N Harbison N Oliver N Thomas,N
N Henson N Perdue N Thompson
N Hill Y Price,

R

EX Turner

N Hooks Y Price,T Y Tysinger

N Huggins N Ragan N Walker

James Y Ralston

On the adoption of the amendment, the yeas were 22, nays 32, and the Clay, et al.

amendment was lost.

Senators Fort of the 39th and Clay of the 37th offered the following substitute to HB
1529:

A BILL

To be entitled an Act to amend Code Section 21-2-501 of the Official Code of Georgia

Annotated, relating to the proportion of votes cast required for nomination or election to

public office, so as to delete provisions requiring a majority vote for election to certain

state-wide elected offices; to provide for nomination by plurality vote for certain public

officers; to provide an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Code Section 21-2-501 of the Official Code of Georgia Annotated, relating to the propor-

tion of votes cast required for nomination or election to public office, is amended by

striking subsections (a) and (d) and inserting in their respective places new subsections

to read as follows:

"(a) Except as otherwise provided in this Code section, no candidate shall be nomi-

nated for public office in any primary or elected to public office in any special election

unless such candidate shall have received a majority plurality of the votes cast to fill

such nomination or public office. In instances where no candidate receives a aiajuiity

plurality of the votes cast, a run-off primary or special election runoff between the

candidates receiving the two highest numbers of votes shall be held. Unless such date

is postponed by a court order, such run-off primary or special election runoff shall be

held on the twenty-first day after the day of holding the preceding primary or special

election, provided that unless postponed by court order, a runoff in the case of a spe-

cial primary or special election shall be held no sooner than the fourteenth day and no

later than the twenty-first day after the day of holding the preceding special primary

or special election, which run-off day shall be determined by the Secretary of State in

a runoff to fill a federal or state office, or by the superintendent in a runoff to fill a

county or militia district office. If any candidate eligible to be in a runoff withdraws,

dies, or is found to be ineligible, the remaining candidates receiving the two highest

numbers of votes shall be the candidates in the runoff. The candidate receiving the
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highest number of the votes cast in such run-off primary or special election runoff to

fill the nomination or public office sought shall be declared the winner. The name of a

write-in candidate eligible for election in a runoff shall be printed on the special elec-

tion run-off ballot in the independent column. The run-off primary or special election

runoff shall be a continuation of the primary or special election for the particular of-

fice concerned, and only the electors who were entitled to vote in the primary or spe-

cial election for candidates for that particular office shall be entitled to vote therein;

and only those votes cast for the persons designated as candidates in such run-off pri-

mary or special election runoff shall be counted in the tabulation and canvass of the

votes cast. No elector shall vote in a run-off primary in violation of Code Section 21-2-

224."

"(d) Until and unlets Ai title V, 3ectiun II, Paiagiaph Vlll(b) uf the CunstiLuliuu is

amended su as lu piovide fui plmalily election of the Secretary of State, Attorney Geu-

eial, State 3chool Supeiinteiideiit, Commissioner of Insurance, Ouiimiisbiunei uf Agri-

cultuie, and Cominissiunei uf Labor, such ufficeis shall continue tu be elected by ma-

juiity vole as provided by the law in effect piiui to July 1, 1994. As used in this Code

section, the term plurality shall have the meaning specified in Code Section 21-2-2.

Any other provision of this chapter which prior to July 1, 1998, required a majority

vote for nomination or election shall on and after July 1, 1998, be deemed to require a

plurality vote for nomination or election as the case may be. This subsection shall ap-

ply in particular, without limiting the generality of the foregoing, to the provisions of

Code Sections 21-2-134 and 21-2-284.1 relating to nonpartisan primaries and

elections."

This Act shall become effective upon its approval by the Governor or upon its becoming

law without such approval.

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, Senator Price of the 28th called for the yeas and

nays. The call was sustained, and the vote was as follows:

SECTION 2.

SECTION 3.

N
Y
N
Y
N
N
Y
Y
Y
Y
N
Y
Y
N
Y
Y
N

Abernathy

Balfour

Blitch

Boshears

Bowen
Broun, 46th

Brown, 26th

Brush

Burton

Cagle

Cheeks

Clay

Crotts

Dean
Egan
Fort

Gillis

N
Y
N
Y
N
N
N
N
N
N
N
Y
N
Y
Y
N
N
N

Glanton

Gochenour

Griffin

Guhl
Harbison

Henson
Hill

Hooks

Huggins

James
Johnson.D

Johnson,E

Kemp
Lamutt

Land
Langford

Madden
Marable

N
N
N
Y
Y
N
Y
Y
Y
N
N
N
N
Y
N
Y
N
N

Middleton

Oliver

Perdue

Price.R

Price,T

Ragan
Ralston

Ray
Roberts

Scott

Starr

Stokes

Streat

Tanksley

Taylor

Thomas,D
Thomas,N
Thompson
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EX Turner y Tysinger

N Walker

On the adoption of the substitute, the yeas were 23, nays 32, and the Fort, Clay sub-
stitute was lost.

Senator Langford of the 29th offered the following substitute:

A BILL

To be entitled an Act to amend Title 21 of the Official Code of Georgia Annotated, re-

lating to elections, so as to provide that registered political bodies may nominate candi-

dates for all offices; to delete provisions requiring a majority vote for election to certain

state-wide elected offices; to thereby provide for the election of such officers by plurality

vote in the same manner as other public officers; to provide for related matters; to pro-

vide for an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 21 of the Official Code of Georgia Annotated, relating to elections, is amended by
striking in its entirety paragraph (3) of Code Section 21-2-130, relating to procedures for

qualification of candidates generally, and inserting in lieu thereof the following:

"(3) Nomination for a state-wide an office by a duly constituted political body con-

vention as prescribed in Code Section 21-2-172 if the political body making the nom-
ination has qualified to nominate candidates for stale-wide public office under the

provisions of Code Section 21-2-180;''

SECTION 2 .

Said title is further amended by striking in its entirety Part 4 of Article 4 of Chapter 2

thereof, relating to nomination of candidates of political bodies for state-wide public of-

fice by convention, and inserting in lieu thereof a new Part 4 to read as follows:

"Part 4

21-2-180.

Any political body which is duly registered as provided for in Code Section 21-2-110 is

qualified to nominate candidates for state-wide public office by convention if:

(1) The political body files with the Secretary of State a petition signed by voters

equal in number to 1 percent of the registered voters who were registered and eligi-

ble to vote in the preceding general election; or

(2) At the preceding general election, the political body nominated a candidate for

state-wide office and such candidate received a number of votes equal to 1 percent of

the total number of registered voters who were registered and eligible to vote in

such general election.

21-2-181.

Petitions to qualify political bodies to nominate candidates for state-wide public office

by convention shall be filed with the Secretary of State and shall be signed by voters

in the manner provided in this part. Such petitions shall provide sufficient space for

the printing of the voter's name and for the voter's signature. No forms other than
those prescribed in this part shall be used for qualifying a political body to nominate
candidates for public office.
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21-2-182.

Each person signing a political body qualifying petition shall declare therein that such

person is a duly qualified and registered voter of the state, entitled to vote in the next

election for members of the General Assembly, and shall provide with such person's

signature such person's residence address and county and the date of such person's

signature. No person shall sign the same petition more than once. Each petition

shall support the qualification of only one political body. No signature shall be valid if

made more than 15 months prior to the submission of the petitions to the Secretary of

State. A signature shall be stricken from the petition when the signer so requests

prior to the presentation of the petitions to the Secretary of State for filing, but such

request shall be disregarded if made after such presentation.

21-2-183.

(a) A petition to qualify a political body to nominate candidates for public office by

convention shall be on one or more sheets of uniform size, and different sheets must

be used by signers residing in different counties. The upper portion of each sheet,

prior to being signed by any petitioner, shall bear the name and title of the Secretary

of State and the political body to be formed by the petition. If more than one sheet is

used, they shall be bound together when offered for filing and each sheet shall be

numbered consecutively, beginning with number one, at the foot of each page.

(b) Each sheet shall bear on the bottom or back thereof the affidavit of the circulator

of such sheet setting forth:

(1) The residence address of the circulator;

(2) That each signer manually signed such signer's own name with full knowledge

of the contents of the political body qualifying petitions;

(3) That, to the best of the affiant's knowledge and belief, the signers are registered

voters of the State of Georgia, qualified to sign the petition;

(4) That their respective residences are correctly stated in the petition; and

(5) That they all reside in the county named in the affidavit.

21-2-184.

A petition to qualify a political body to nominate candidates for state-wide public office

by convention shall not be amended or supplemented after its presentation to the Sec-

retary of State for filing.

21-2-185.

No petition to qualify a political body shall be submitted to the Secretary of State for

verification after 12:00 Noon on the second Tuesday in July.

21-2-186.

Petitions to qualify a political body to nominate candidates for state-wide public office

by convention shall be examined and shall be subject to judicial review in the same

manner as provided for candidates nominated by petition pursuant to Code Section

21-2-171.

21-2-187.

Political bodies shall hold their conventions in accordance with Code Section 21-2-172

and candidates nominated for state- wide public office in convention shall file a notice

of candidacy no earlier than 9:00 A.M. on the fourth Monday in June immediately

prior to the election and no later than 12:00 Noon on the Friday following the fourth
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Monday in June as prescribed in Code Section 21-2-132; provided, however, that the

political body must file its qualifying petition no later than 12:00 Noon on the second

Tuesday in July following the convention as prescribed in Code Section 21-2-172 in or-

der to qualify its candidates to be listed on the general election ballot."

SECTION 3 .

Said title is further amended by striking in its entirety subsection (d) of Code Section

21-2-501, relating to the proportion of votes cast required for nomination or election to

public office, which reads as follows:

"(d) Until and unless Article V, Section II, Paragraph VIII(b) of the Constitution is

amended so as to provide for plurality election of the Secretary of State, Attorney Gen-

eral, State School Superintendent, Commissioner of Insurance, Commissioner of Agri-

culture, and Commissioner of Labor, such officers shall continue to be elected by ma-
jority vote as provided by the law in effect prior to July 1, 1994."

SECTION 4 .

This Act shall become effective upon its approval by the Governor or upon its becoming

law without such approval.

SECTION 5 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the President ordered a roll call, and the vote was
as follows:

N Abernathy N Griffin N Price,

R

N Balfour N Guhl Y Price,T

Y Blitch N Harbison N Ragan
N Boshears N Henson N Ralston

N Bowen N Hill N Ray
N Broun, 46th N Hooks N Roberts

N Brown, 26th N Huggins N Scott

Y Brush N James N Starr

Y Burton N Johnson,D N Stokes

N Cagle Y Johnson,E N Streat

N Cheeks N Kemp Y Tanksley

N Clay N Lamutt N Taylor

N Crotts N Land N Thomas,D
N Dean Y Langford N Thomas,N
N Egan N Madden N Thompson
N Fort N Marable EX Turner

N Gillis N Middleton N Tysinger

Y Glanton N Oliver N Walker

N Gochenour N Perdue

On the adoption of the substitute, the yeas were 8, nays 47, and the Langford substi-

tute was lost.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy

N Balfour

N Blitch

N Boshears
Y Bowen
Y Broun, 46th
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Y Brown, 26th
\T
I Mill Y Ragan

N Brush \/
I

TT 1Hooks N Ralston

N Burton vI Huggins XT
JN Ray

N Cagle vI James XT
JN Roberts

N Cheeks Y Johnson,D Y Scott

N Clay XT Johnson,E Y Starr

N Crotts I Kemp \T
I btoKes

Y Dean JN Lamutt Y Streat

N Egan XT Land "NTIN
r 1 V\ V\ 17" C I AIT
i anKsiey

Y Fort XTIN Langford vi Taylor

Y GllllS v iviaQQen XTIN TllATTlQC T\i nonid.o,xj

N Glanton Y Marable Y Thomas,N

N Gochenour Y Middleton Y Thompson

Y Griffin Y Oliver EX Turner

N Guhl Y Perdue N Tysinger

Y Harbison N Price,R Y Walker

Y Henson N Price,T

On the passage of the bill, the yeas were 30, nays 25.

The bill, having received the requisite constitutional majority, was passed.

Senator Walker of the 22nd moved that HB 1529 be immediately transmitted to the

House.

On the motion, the President ordered a roll call, and the vote was as follows:

Y Abernathy Y Griffin N Price,

R

N Balfour N Guhl N Price.T

Y Blitch Y Harbison Ragan

N Boshears Y Henson N Ralston

Y Bowen Y Hill N Ray

Y Broun, 46th Y Hooks N Roberts

Y Brown, 26th Y Huggins Y Scott

N Brush Y James Y Stan-

N Burton Y Johnson,D Y Stokes

N Cagle N Johnson,E Y Streat

Y Cheeks Y Kemp N Tanksley

N Clay N Lamutt Y Taylor

Y Crotts Y Land N Thomas,D

Y Dean Y Langford Y Thomas,N

N Egan Y Madden Y Thompson

Fort Y Marable EX Turner

Y Gillis Middleton N Tysinger

N Glanton Y Oliver Y Walker

N Gochenour Y Perdue

On the motion, the yeas were 32, nays 20; the motion prevailed, and HB 1529 was im-

mediately transmitted.

HB 1254. By Representatives Dobbs of the 92nd, Greene of the 158th, Barfoot of the

155th and others:

A bill to amend Code Section 42-5-50 of the Official Code of Georgia Anno-

tated, relating to the transmittal of information on convicted persons, so as to
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reduce the number of sentence packages required to be transmitted to the

commissioner of corrections.

Senate Sponsor: Senator Dean of the 31st.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

v Abernathy Y Gnmn vi .rrice,

K

vI Balfour 1 LrunJ v1 rnce, i

v
I rillten vY Harbison \7

1 Ragan
vi Boshears v

X Henson v1 Ralston
V
I Bowen \~

1
trill
rlill

\7
I Kay

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush Y James Y Starr

Y Burton Y Johnson,D Stokes

Y Cagle Y Johnson,

E

Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Thomas,

D

Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1425. By Representatives Kaye of the 37th, Powell of the 23rd, Joyce of the 1st and

others:

A bill to amend Code Section 16-11-130 of the Official Code of Georgia Anno-

tated, relating to exemptions from certain statutes relating to the possession

of firearms, so as to provide that peace officers certified by jurisdictions

outside of the state shall be exempt from restrictions on possessing firearms.

Senate Sponsor: Senator Clay of the 37th.

The Senate Committee on Public Safety offered the following substitute to HB 1425:

A BILL

To be entitled an Act to amend Code Section 16-11-130 of the Official Code of Georgia

Annotated, relating to exemptions from certain statutes relating to the possession of

firearms, so as to provide that peace officers certified by jurisdictions outside of the state

shall be exempt from restrictions on possessing firearms; to exempt full-time municipal

and city court judges from said restrictions; to amend Code Section 16-11-107 of the Of-

ficial Code of Georgia Annotated, providing criminal penalties for destroying or injuring

police dogs or police horses, so as to change the provisions relating to definitions so as to

include search and rescue dogs; to provide for a short title; to provide that district attor-

neys emeritus shall be exempt from restrictions on possessing firearms; to provide an

exemption for members and retired members of the Georgia State Patrol and agents and
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retired agents of the Georgia Bureau of Investigation; to provide an exemption for cer-

tain law enforcement chief executives, retired law enforcement chief executives, police of-

ficers, and retired police officers; to change certain provisions relating to carrying a pis-

tol or revolver on or off duty; to provide for related matters; to repeal conflicting laws;

and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Code Section 16-11-130 of the Official Code of Georgia Annotated, relating to exemptions

from certain statutes relating to the possession of firearms, is amended by striking in its

entirety paragraphs (1) and (12) of subsection (a) and inserting in lieu thereof the

following:

"(1) Peace officers , as such term is defined in paragraph (11) of Code Section 16-1-3,

and retired peace officers so long as they remain certified whether employed by the

state or a political subdivision of the state or another state or a political subdivision

of another state but only if such other state provides a similar privilege for the

peace officers of this state ;"

"(12) State and federal trial and appellate judges and full-time judges of municipal

and city courts.
"

SECTION 1.1 .

This section and Section 1.2 of this Act shall be known and may be cited as the "Sadie

Act."

SECTION 1.2 .

Code Section 16-11-107 of the Official Code of Georgia Annotated, providing criminal

penalties for destroying or injuring police dogs or police horses, is amended by striking

subsection (a) thereof and inserting in its place a new subsection to read as follows:

"(a) As used in this Code section, the term:

(1) 'Accelerant detection dog" means a dog trained to detect hydrocarbon substances.

(2) 'Bomb detection dog means a dog trained to locate bombs or explosives by scent.

(3) 'Firearms detection dog" means a dog trained to locate firearms by scent.

(4) 'Narcotic detection dog" means a dog trained to locate narcotics by scent.

(5) 'Narcotics' means any controlled substance as defined in paragraph (4) of Code

Section 16-13-21 and shall include marijuana as defined by paragraph (16) of Code

Section 16-13-21.

(6) 'Patrol dog" means a dog trained to protect a peace officer and to apprehend or

hold without excessive force a person in violation of the criminal statutes of this

state.

(7) 'Police dog" means a bomb detection dog, a firearms detection dog, a narcotic de-

tection dog, a patrol dog, an accelerant detection dog, or a tracking dog used by a

law enforcement agency. 'Police dog" also means a search and rescue dog.

(8) 'Police horse' means a horse trained to transport, carry, or be ridden by a law

enforcement officer and used by a law enforcement agency.

(8.1) 'Search and rescue dog' means any dog that is owned or the services of which

are employed by a fire department or the state fire marshal for the principal pur-

pose of aiding in the detection of missing persons, including but not limited to per-
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sons who are lost, who are trapped under debris as a result of a natural or man-
made disaster, or who are drowning victims.

(9) 'Tracking dog" means a dog trained to track and find a missing person, escaped

inmate, or fleeing felon."

SECTION 2 .

Said Code section is further amended by striking in its entirety paragraph (5) of subsec-

tion (a) and inserting in lieu thereof a new paragraph (5) to read as follows:

"(5) District attorneys, investigators employed by and assigned to a district attor-

ney's office, ami assistant district attorneys , and district attorneys emeritus ;"

SECTION 3 .

Said Code section is further amended by striking subsection (c) and inserting in its place

a new subsection to read as follows:

"(c) Code Sections 16-11-126 through 16-11-128 shall not apply to or affect any:

(1) Sheriff shei iff, retired sheriff, deputy sheriff, or retired deputy sheriff if such re-

tired deputy sheriff is receiving benefits under the Peace Officers' Annuity and Ben-

efit Fund provided under Chapter 17 of Title 47;

(2) Member of the Georgia State Patrol or agent of the Georgia Bureau of Investiga-

tion or retired member of the Georgia State Patrol or agent of the Georgia Bureau of

Investigation if such retired member or agent is receiving benefits under the Em-
ployees' Retirement System;

(3) Full-time law enforcement chief executive engaging in the management of a

county, municipal, state, state authority, or federal law enforcement agency in the

State of Georgia, including any college or university law enforcement chief executive

that is registered or certified by the Peace Officer Standards and Training Council;

or retired law enforcement chief executive that formerly managed a county, munici-

pal, state, state authority, or federal law enforcement agency in the State of Geor-

gia, including any college or university law enforcement chief executive that was

registered or certified at the time of his or her retirement by the Peace Officer Stan-

dards and Training Council, if such retired law enforcement chief executive is re-

ceiving benefits under the Peace Officers' Annuity and Benefit Fund provided under

Chapter 17 of Title 47 or is retired in good standing and receiving benefits from a

county, municipal, State of Georgia, state authority, or federal retirement system; or

(4) Police officer of any county, municipal, state, state authority, or federal law en-

forcement agency in the State of Georgia, including any college or university police

officer that is registered or certified by the Peace Officer Standards and Training

Council, or retired police officer of any county, municipal, state, state authority, or

federal law enforcement agency in the State of Georgia, including any college or uni-

versity police officer that was registered or certified at the time of his or her retire-

ment by the Peace Officer Standards and Training Council, if such retired employee

is receiving benefits under the Peace Officers' Annuity and Benefit Fund provided

under Chapter 17 of Title 47 or is retired in good standing and receiving benefits

from a county, municipal, State of Georgia, state authority, or federal retirement

system .

In addition, any such sheriff, retired sheriff, deputy sheriff, or retired deputy sheriff,

active or retired law enforcement chief executive, or other law enforcement officer re-

ferred to in this subsection shall be authorized to carry a pistol or revolver on or off
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duty anywhere within the state and the provisions of Code Sections 16-11-126 through

16-11-128 shall not apply to the carrying of such firearms."

SECTION 4 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 31, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y X\UCI lid vllj Griffin Y Price.R

Y J3d.lJ.ULlI vX GuhlVJTIUU Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Stan-

Y Burton Y Johnson,D Stokes

Y Cagle Y Johnson,

E

Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Ralston of the 51st moved that Senator Clay of the 37th be excused. On the

motion, the yeas were 37, nays 0; the motion prevailed, and Senator Clay was excused.

The Calendar was resumed.

HR 1031. By Representatives Ray of the 128th and Walker of the 141st:

A resolution designating a portion of U.S. Highway 341 as the "George B. Cul-

pepper Highway": and for other purposes.

Senate Sponsor: Senator Hooks of the 14th.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abemathy Y Bowen Y Burton

Y Balfour Y Broun, 46th Y Cagle

Y Blitch Y Brown, 26th Y Cheeks

Y Boshears Y Brush EX Clay
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Y Crotts I Johnson,D Yi rvay

Y D63.il I Johnson,

E

v xvODerts

Y Y Kemp v oCOll

Y Fort vi Lamutt v otarr

Y Gillis V Land Vl OIUA.CO

Y ijangioru Y OLrtJdt

Y Gochenour Y IVJ.aUUCll Y TVi r\ lr «1pv

Y Griffin Y 1VJ.C1I. Y Taylor
V
i Ulilll vi MiQuieton vi i nomas,jj

Y Harbison Y Oliver Y Thomas,N
Y Henson Y Perdue Y Thompson
Y Hill Y Price,R EX Turner

Y Hooks Y Price,

T

Y Tysinger

Y Huggins Ragan Walker

Y James Y Ralston

On the adoption of the resolution, the yeas were 51, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

HR 1067. By Representative Orrock of the 56th:

A resolution authorizing the lease of certain state owned real property located

in Fulton County.

Senate Sponsor: Senator Oliver of the 42nd.

The Senate Committee on Finance and Public Utilities offered the following substitute

to HR 1067:

A RESOLUTION

Authorizing the lease of certain state owned real property located in Fulton County,

Georgia; to provide an effective date; to repeal conflicting laws; and for other purposes.

ARTICLE I

WHEREAS, the Georgia Department of Transportation is the owner of certain real prop-

erty located in Fulton County, Georgia; and

WHEREAS, said real property is described as follows:

All that tract or parcel of land lying and being in Land Lot 15 of the 14th Land Dis-

trict of Fulton County, being more particularly described as follows:

BEGINNING at the intersection of the Freedom Parkway with the western side of

Highland Avenue extending westerly approximately 500 feet to include the right of

way area located within the existing interior curbed area formed by the westbound

lane of the Freedom Parkway, eastbound lane of the Freedom parkway and the con-

nector lane extending from the eastbound lane of the Freedom Parkway to the west-

bound lane of the Freedom Parkway;

and

WHEREAS, the Carter Center, Inc., is desirous of obtaining a lease of the real property

in order to enhance the beauty of the grounds around the Carter Center and to maintain

the real property as a roadside park; and

WHEREAS, the Georgia Department of Transportation is in favor of granting this lease

and will receive benefit therefrom; and
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WHEREAS, in the case styled DEPARTMENT OF TRANSPORTATION, STATE OF
GEORGIA, Condemnor, vs. 7.802 ACRES OF LAND; Certain Easement Rights; and the

CITY OF ATLANTA, GEORGIA, Condemnees, and DAVID VAUGHN, et al., Intervenors
,

being Civil Action File No. 88-6429-3, Superior Court of DeKalb County, Georgia, the

parties thereto reached a Settlement Agreement which was made an order of the Supe-

rior Court of DeKalb County by order dated June 25, 1992 ("Order").

ARTICLE II

WHEREAS, the Georgia Department of Transportation is the owner of certain real prop-

erty located in Fulton County, Georgia; and

WHEREAS, said property is described as follows:

All that right of way area located in Fulton County and the City of Atlanta owned by
the Georgia Department of Transportation for State Route 10, known as the Freedom
Parkway, being specifically that section of right of way located east of Boulevard, west
of Elizabeth Street and north of Houston Street. LESS and EXCEPT all that right of

way necessary for maintenance of the aforesaid roadway facility;

and

WHEREAS, the City of Atlanta is desirous of obtaining a lease of the real property in

order to enhance the beauty of the city and to maintain the real property as a bike path,

multiuse trail, and roadside park.

ARTICLE III

NOW, THEREFORE, BE IT RESOLVED AND ENACTED BY THE GENERAL ASSEM-
BLY OF GEORGIA:

SECTION 1 .

That the Georgia Department of Transportation is the owner of the real property de-

scribed in Article I of this resolution and is hereby authorized to lease to the Carter

Center, Inc., such described real property to enhance the beauty of the grounds around
the Carter Center and to maintain the real property as a roadside park.

SECTION 2 .

That the lease of such real property as provided for in Section 1 of this resolution shall

be granted by appropriate instrument to the Carter Center, Inc., by the Georgia Depart-

ment of Transportation, acting by and through its commissioner, for a consideration of

the continuing performance by the Carter Center, Inc., of the necessary maintenance of

such real property to ensure its use and enjoyment as a roadside park in implementa-

tion and compliance with the Order of the Superior Court of DeKalb County, for the con-

sideration of the structures, improvements, and enhancements that may be placed upon
such real property, and upon such further conditions and consideration as determined by

the commissioner to be in the best interest of the State of Georgia.

SECTION 3 .

That the lease of such real property as provided for in Section 1 of this resolution shall

be for a period of 95 years.

SECTION 4 .

That the Georgia Department of Transportation is the owner of the real property de-

scribed in Article II of this resolution and is hereby authorized to lease to the City of At-

lanta such described real property to enhance the beauty of the city and to maintain the

real property as a bike path, multiuse trail, and roadside park.

www.libtool.com.cn



MONDAY, MARCH 9, 1998 1203

SECTION 5 .

That the lease of such real property as provided for in Section 4 of this resolution shall

be granted by appropriate instrument to the City of Atlanta by the Georgia Department
of Transportation, acting by and through its commissioner, for a consideration of the

continuing performance by the city of the necessary maintenance of such real property

to ensure its use and enjoyment as a bike path, multiuse trail, and roadside park and
for the consideration of the structures, improvements, and enhancements that may be

placed upon such real property and upon such further conditions and consideration as

determined by the commissioner to be in the best interest of the State of Georgia.

SECTION 6 .

That the City of Atlanta, acting by and through its council and mayor, shall execute on

or before October 1, 1998, said lease agreement of the real property described in Section

4 of this resolution and an acknowledgment that the real property will remain with the

city provided the property is maintained as a bike path, multiuse trail, and roadside

park for the benefit of the citizens of the state. In the event the city does not execute

said lease and provide said acknowledgement, the department may maintain, dispose, or

otherwise manage said property as provided by law.

SECTION 7 .

That the lease of such real property as provided for in Section 4 of this resolution shall

be for a period of 99 years.

SECTION 8 .

That this resolution shall become effective upon its approval by the Governor or upon its

becoming law without such approval.

SECTION 9 .

That all laws and parts of laws in conflict with this resolution are repealed.

On the adoption of the substitute, the yeas were 35, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the adoption of the resolution by

substitute, was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Gillis Langford

Y Balfour Y Glanton Y Madden
Y Blitch Y Gochenour Y Marable

Y Boshears Y Griffin Y Middleton

Y Bowen Y Guhl Y Oliver

Y Broun, 46th Y Harbison Y Perdue

Y Brown, 26th Y Henson Y Price,R

Y Brush Hill Y Price,T

Y Burton Y Hooks Y Ragan
Y Cagle Y Huggins Y Ralston

Y Cheeks Y James Y Ray
EX Clay Y Johnson,D Y Roberts

Y Crotts Y Johnson,E Scott

Y Dean Y Kemp Y Starr

Y Egan Y Lamutt Y Stokes

Y Fort Y Land Streat
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Y Tanksley Y Thomas,N Y Tysinger

Y Taylor Y Thompson Y Walker

Y Thomas,D EX Turner

On the adoption of the resolution, the yeas were 50, nays 0.

The resolution, having received the requisite constitutional majority, was adopted by

substitute.

HB 1323. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend Article 2 of Chapter 12 of Title 17 of the Official Code of Geor-

gia Annotated, relating to state funded local indigent defense programs, so as

to provide for the utilization of private funds by the Georgia Indigent Defense

Council.

Senate Sponsor: Senator Land of the 16th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush N James Y Starr

Y Burton Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Langford Y Thomas,N
Y Egan Y Madden Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 1.

The bill, having received the requisite constitutional majority, was passed.

HB 1206. By Representative Campbell of the 42nd:

A bill to amend Code Section 36-32-9 of the Official Code of Georgia Anno-

tated, relating to jurisdiction of municipal courts over shoplifting offenses in-

volving $100.00 or less, so as to authorize municipal courts to try and dispose

of cases in which a person is charged with a third offense of shoplifting prop-

erty valued at $100.00 or less.

Senate Sponsor: Senator Egan of the 40th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.
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On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Tanksley

EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1324. By Representative Jamieson of the 22nd:

A bill to amend Chapter 5 of Title 48 of the Official Code of Georgia Anno-

tated, relating to ad valorem taxation or property, so as to provide that motor

vehicles shall be divided into two distinct and separate subclasses of tangible

property for purposes of ad valorem taxation with one subclass including

heavy-duty equipment motor vehicles.

Senate Sponsor: Senator Thompson of the 33rd.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Fort Y Lamutt
Y Balfour Y Gillis Y Land
Y Blitch Y Glanton Y Langford
Y Boshears Y Gochenour Y Madden
Y Bowen Y Griffin Y Marable
Y Broun, 46th Y Guhl Y Middleton
Y Brown, 26th Y Harbison Y Oliver

Y Brush Y Henson Y Perdue
N Burton Y Hill Y Price,R

Y Cagle Y Hooks Y Price.T

Y Cheeks Y Huggins Y Ragan
EX Clay Y James Y Ralston

Y Crotts Y Johnson,D Y Ray
Y Dean Y Johnson.E Y Roberts

Y Egan Y Kemp Y Scott
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Y Starr

Y Stokes

Y Streat

Taylor EX Turner
Y Tysinger

Y Walker
Y Tanksley

Y Thomas,D
Y Thomas,N
Y Thompson

On the passage of the bill, the yeas were 52, nays 1.

The bill, having received the requisite constitutional majority, was passed.

HB 1350. By Representatives Ray of the 128th, Royal of the 164th, Hudson of the 156th

and others:

A bill to amend Code Section 48-5-41 of the Official Code of Georgia Anno-

tated, relating to exemptions from ad valorem taxation, so as to provide for an

exemption for fruit or nut trees grown in this state and remaining in the pos-

session of a producer of fruit or nuts, trees grown in this state for sale as

Christmas trees and remaining in the possession of the producer, etc..

Senate Sponsor: Senator Griffin of the 25th.

The Senate Committee on Finance and Public Utilities offered the following substitute

to HB 1350:

To be entitled an Act to amend Part 1 of Article 2 of Chapter 5 of Title 48 of the Offi-

cial Code of Georgia Annotated, relating to exemptions from ad valorem taxation, so as

to provide for an exemption for certain livestock; crops; fruit or nut bearing trees,

bushes, or plants; annual and perennial plants; Christmas trees; and plants and trees

grown in nurseries for transplantation elsewhere which are grown in this state and re-

main in the hands of a family owned qualified farm products producer; to provide for

conditions and limitations; to consolidate such provisions with certain provisions regard-

ing farm and harvested agricultural products; to repeal certain provisions regarding pro-

duction; to provide for applicability; to provide for effective dates; to provide for a refer-

endum, effective dates, and automatic repeal; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Part 1 of Article 2 of Chapter 5 of Title 48 of the Official Code of Georgia Annotated, re-

lating to exemptions from ad valorem taxation, is amended by striking in its entirety

paragraph (7) of Code Section 48-5-40, relating to definitions, which reads as follows:

"(7) 'Production' means:

(A) When applied to a laying hen, a period beginning at the time the laying hen

comes into production at age six months rather than a period beginning when the

laying hen is hatched; or

(B) When applied to a brood cow, a period of nine months from the time the brood

cow is able to conceive at age 12 months rather than a period beginning when the

brood cow is born."

Said part is further amended by striking paragraph (10) of subsection (a) of Code Sec-

tion 48-5-41, relating to exemptions from ad valorem taxation, and inserting in its place

a new paragraph (10) to read as follows:

A BILL

SECTION 2.
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"(10) All farm pruducts giuwn in this alula and remaining in the hands uf the pru-

dmur during Qle ullti Vear beginning immediately after their production and hai-

m^tud agikullmal products wliiuli have a planting-to-har vest cycle uf 12 muiilhs ur

kiss, wliicli die customarily cured ur aged fur a periud in excess of une year after

harvesting and befme manufacturing, and wlrich are held in this state fur manufac-
turing and processing purposes Reserved ;".

SECTION 3 .

Said part is further amended by adding a new Code section immediately following Code
Section 48-5-41, to be designated Code Section 48-5-41.1, to read as follows:

"48-5-41.1.

(a) As used in this Code section, the term:

(1) 'Family owned farm entity" means a family corporation, a family partnership, a

family general partnership, a family limited partnership, a family limited corpora-

tion, or a family limited liability company all of the interest of which is owned by

one or more natural or naturalized citizens related to each other within the fourth

degree of civil reckoning. It shall include an estate of which the devisees or heirs

are one or more natural or naturalized citizens related to each other within the

fourth degree of civil reckoning. It shall include a trust of which the beneficiaries

are one or more natural or naturalized citizens related to each other within the

fourth degree of civil reckoning. Such family owned farm entity must have derived

80 percent or more of its gross income from bona fide agricultural uses within this

state within the year immediately preceding the year in which the exemption pro-

vided by this Code section is sought.

(2) 'Family owned qualified farm products producer' means an individual or family

owned farm entity primarily engaged in the direct cultivation of the soil, including

soil removed from the land and placed in pots or containers, or operation of land for

the production of qualified farm products. A family owned qualified farm products

producer shall not include wholesalers, distributors, storage facility owners, manu-
facturers, processors, or other similar entities that primarily prepare qualified farm

products for any intermediate or final market or that primarily operate to move or

facilitate the movement of qualified farm products from a producer to any interme-

diate or final markets.

(3) 'Farm products' means only those farm products eligible to qualify for exemption

from ad valorem taxation pursuant to the former provisions of paragraph (10) of

Code Section 48-5-41 as it existed prior to January 1, 1999.

(4) 'Harvested agricultural products' means only those harvested agricultural prod-

ucts eligible to qualify for exemption from ad valorem taxation pursuant to the for-

mer provisions of paragraph (10) of Code Section 48-5-41 as it existed prior to Janu-

ary 1, 1999.

(5) 'Initial production' means:

(A) When applied to a laying hen, a period beginning at the time the laying hen

comes into production at age six months rather than a period beginning when the

laying hen is hatched; or

(B) When applied to a brood cow, a period of nine months from the time the

brood cow is able to conceive at age 12 months rather than a period beginning

when the brood cow is born.

(6) 'Producer' means any entity that produces farm products.
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(7) 'Qualified farm products' means livestock; crops; fruit or nut bearing trees,

bushes, or plants; annual and perennial plants; Christmas trees; and plants and

trees grown in nurseries for transplantation elsewhere. Qualified farm products

shall not include standing timber.

(b) The following property shall be exempt from all ad valorem property taxes in this

state:

(1) All farm products grown in this state and remaining in the hands of the pro-

ducer during the one year beginning immediately after their initial production;

(2) Harvested agricultural products which have a planting-to-harvest cycle of 12

months or less, which are customarily cured or aged for a period in excess of one

year after harvesting and before manufacturing, and which are held in this state for

manufacturing and processing purposes; and

(3) All qualified farm products grown in this state:

(A) Remaining in the hands of a family owned qualified farm products producer;

(B) Still in their natural and unprocessed condition, unless processed solely for

further use in the production of other qualified farm products; and

(C) Not held for direct retail sale by someone other than the original family

owned qualified farm products producer."

SECTION 4 .

Unless prohibited by the federal Voting Rights Act of 1965, as amended, the Secretary of

State shall call and conduct an election as provided in this section for the purpose of

submitting this Act to the electors of the State of Georgia for approval or rejection. The

Secretary of State shall conduct that election on the date of the November, 1998, general

election. The Secretary of State shall issue the call and conduct that election as pro-

vided by general law. The Secretary of State shall cause the date and purpose of the

election to be published once a week for two weeks immediately preceding the date

thereof in the official organ of each county in the state. The ballot shall have written or

printed thereon the words:

"( ) YES Shall the Act be approved which exempts from ad valorem taxation

livestock; crops; fruit or nut bearing trees, bushes, or plants; an-

( ) NO nual and perennial plants; Christmas trees; and plants and trees

grown in nurseries for transplantation elsewhere so long as such

items are grown in this state and remain in the hands of a family

owned qualified farm products producer thereof?"

All persons desiring to vote for approval of the Act shall vote "Yes," and those persons

desiring to vote for rejection of the Act shall vote "No." If more than one-half of the

votes cast on such question are for approval of the Act, Sections 1, 2, and 3 of this Act

shall become of full force and effect on January 1, 1999, and shall apply to all taxable

years beginning on or after such date. If the Act is not so approved or if the election is

not conducted as provided in this section, Sections 1, 2, and 3 of this Act shall not be-

come effective and this Act shall be automatically repealed on the first day of January

immediately following that election date.

SECTION 5 .

Except as provided in Section 4 of this Act, this Act shall become effective upon its ap-

proval by the Governor or upon its becoming law without such approval.
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SECTION 6 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 32, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

EX Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Y Thomas,

N

Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Johnson of the 2nd asked unanimous consent that HB 1086 be dropped to the

foot of the Calendar. The consent was granted.

HB 1467. By Representatives Royal of the 164th, Buck of the 135th, Skipper of the

137th and Polak of the 67th:

A bill to amend Code Section 48-8-111 of the Official Code of Georgia Anno-

tated, relating to procedures for the imposition of the special county 1 percent

sales and use tax, so as to change the provisions relating to the purposes for

which the proceeds of the tax are to be used and may be expended.

Senate Sponsor: Senator Dean of the 31st.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Broun, 46th Y Cheeks

Y Balfour Y Brown, 26th EX Clay

Y Blitch Y Brush Y Crotts

Y Boshears Y Burton Y Dean
Y Bowen Y Cagle Y Egan
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Y Fort Y Kemp Y Roberts
Y LrllllS Y Lamutt Y Scott

Glanton I
T ]Liana Y Stan-

v Gochenour vX Langford Y Stokes
V"
I (jrriiiin vI Maaaen Y Streat
v1 PnVil Vi Marable Y Tanksley
vY Harbison V"

I Miaaleton Taylor
v Henson VI Oliver Y lnomas,JJ

Y Hill Y Perdue Y Thomas,N
Y Hooks Y Price,R Y Thompson
Y Huggins Y Price,T EX Turner

Y James Y Ragan Y Tysinger

Y Johnson,D Y Ralston Y Walker
Y Johnson.E Y Ray
On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1094. By Representatives Baker of the 70th, Ashe of the 46th and Teper of the 61st:

A bill to amend an Act known as the "Metropolitan Atlanta Rapid Transit Au-
thority Act of 1965," so as to change the provisions relating to acquisitions,

dispositions, and awarding of contracts.

Senate Sponsor: Senator Tysinger of the 41st.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

EX Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson

Y Fort Y Marable EX Turner

Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1242. By Representatives Reaves of the 178th, Floyd of the 138th and Purcell of the

147th:
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A bill to amend Article 5 of Chapter 7 of Title 2 of the Official Code of Georgia

Annotated, known as the "Georgia Boll Weevil Eradication Act of 1985," so as

to authorize the establishment and collection of an assessment per bale of cot-

ton in lieu of the assessment per acre of cotton.

Senate Sponsor: Senator Ragan of the 11th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

i ADematny \r
1 (jrrimn Price.R

I -DcLlIOUr vI rs-iViiLruni i Jrnce, 1

oiitcn \r
I Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

EX Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1444. By Representative DeLoach of the 172nd:

A bill to amend Part 2 of Article 4 of Chapter 4 of Title 27 of the Official Code
of Georgia Annotated, relating to crabs, so as to provide for requirements for

obtaining a commercial crabbing license.

Senate Sponsor: Senator Kemp of the 3rd.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Cheeks Y Griffin

Y Balfour EX Clay Y Guhl
Y Blitch Y Crotts Y Harbison
Y Boshears Y Dean Y Henson
Y Bowen Y Egan Y Hill

Y Broun, 46th Y Fort Y Hooks
Y Brown, 26th Y Gillis Y Huggins
Y Brush Y Glanton Y James
Y Burton Y Gochenour Y Johnson,D
Y Cagle Y Johnson.E
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v Kemp 1 Price,R Y Streat
i Lamutt Y Price.T Tanksley
Y Lciiicl V Ragan Taylor
Y Langford Y Ralston Y Thomas.D
Y Madden Y Ray Y Thomas,N
Y Marable Y Roberts Y Thompson
Y Middleton Y Scott EX Turner
Y Oliver Y Stan- Y Tysinger
Y Perdue Y Stokes Y Walker

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1513. By Representatives Sherrill of the 62nd, Buck of the 135th, Jamieson of the
22nd and others:

A bill to amend Article 2 of Chapter 7 of Title 48 of the Official Code of Geor-
gia Annotated, relating to the imposition, rate, and computation of income tax,
so as to provide for a tax credit for certain amounts expended for qualified
caregiving expenses.

Senate Sponsor: Senator Starr of the 44th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R
Y Balfour Y Guhl Y Price.T
Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray

Broun, 46th Y Hooks Roberts
Y Brown, 26th Y Huggins Y Scott
Y Brush Y James Y Starr
Y Burton Y Johnson,D Y Stokes
Y Cagle Y Johnson,E Y Streat

Cheeks Y Kemp Tanksley
EX Clay Y Lamutt Taylor
Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable EX Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue
On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed.

Senator Walker of the 22nd moved that the Senate adjourn until 10:00 A.M. to-

morrow; the motion prevailed, and at 12:36 P.M., the President announced the Senate
adjourned.
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Senate Chamber, Atlanta, Georgia

Tuesday, March 10, 1998

Thirty-fifth Legislative Day

The Senate met pursuant to adjournment at 10:00 A.M. today and was called to order

by Senator Perdue of the 18th, President Pro Tempore.

Senator Huggins of the 53rd reported that the Journal of yesterday's proceedings had
been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House and Senate:

HB 1836. By Representative Perry of the 11th:

A bill to provide a $40,000.00 homestead exemption from certain ad valorem

taxes levied by, for, or on behalf of the Chattooga County School District for

residents of that district who are 70 years of age or older and whose gross in-

come does not exceed $20,000.00.

HB 1837. By Representatives Teper of the 61st, Ragas of the 64th, Davis of the 60th

and others:

A bill to specifically repeal the "DeKalb Memorial Stadium Authority Act"

HB 1839. By Representatives Shipp of the 38th, Wiles of the 34th, Parsons of the 40th

and others:

A bill to amend an Act creating a new charter for the City of Kennesaw, so as

to change the provisions relating to the corporate limits of said city.

HB 1841. By Representatives Rogers of the 20th, Tolbert of the 25th and Smith of the

19th:

A bill to amend an Act providing for a supplement to the salary of the district

attorney of the Northeastern Judicial Circuit, so as to increase the supplement

to the district attorney's salary.

HB 1842. By Representative Hudgens of the 24th:

A bill to amend an Act creating a board of commissioners of Madison County,

so as to authorize the board of commissioners to provide a supplement to the

compensation of the sheriff, clerk of the superior court, tax commissioner, and

judge of the probate court.

HB 1843. By Representatives Holland of the 157th and Hanner of the 159th:

A bill to provide for the nomination and election of the chief magistrate of the

Magistrate's Court of Lee County in nonpartisan primaries and elections.

HB 1844. By Representatives Holland of the 157th and Hanner of the 159th:

A bill to provide for the nonpartisan nomination and election of the judge of

the Probate Court of Lee County.
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HB 1845. By Representatives Holland of the 157th and Hanner of the 159th:

A bill to authorize the Magistrate Court of Lee County to charge a law library

fee, so as to provide that funds shall be used for the maintenance of the Lee

County law library.

HB 1846. By Representative James of the 140th:

A bill to amend an Act creating a board of commissioners for Macon County,

so as to provide for education districts.

HB 1847. By Representatives Holland of the 157th and Hanner of the 159th:

A bill to amend an Act entitled "An Act to create the Lee County Utilities Au-

thority," so as to change the compensation of the members of such authority.

HB 1849. By Representative Randall of the 127th:

A bill to repeal a local amendment to the Georgia Constitution which created

a joint Board of Health for the City of Macon and Bibb County; to provide that

the effectiveness of such repeal shall be contingent upon a referendum as re-

quired by law.

HB 1850. By Representative Murphy of the 18th:

A bill to change provisions relating to the membership of the Hospital Author-

ity of the City of Bremen and County of Haralson.

HB 1851. By Representative Murphy of the 18th:

A bill to amend an Act incorporating the Town of Waco, so as to change the

corporate limits of the Town of Waco by annexing certain territory to the town.

HB 1852. By Representative Birdsong of the 123rd:

A bill to amend an Act providing an annual salary for the clerk of the Supe-

rior Court of Twiggs County, so as to change the provisions relative to the

compensation, expenses, and benefits of the clerk and employees of the office

of the clerk of the superior court.

HB 1853. By Representative Birdsong of the 123rd:

A bill to provide for the compensation, expenses, and benefits of the coroner of

Twiggs County.

HB 1854. By Representative Birdsong of the 123rd:

A bill to provide for the compensation, expenses, and benefits of the chief mag-

istrate of the Magistrate Court of Twiggs County.

HB 1855. By Representative Birdsong of the 123rd:

A bill to amend an Act creating a Board of Commissioners of Twiggs County,

so as to change the provisions relating to the compensation and expenses of

the members of the board.

HB 1856. By Representative Birdsong of the 123rd:

A bill to amend an Act providing an annual salary for the Sheriff of Twiggs

County in lieu of the fee system of compensation, so as to change the provi-

sions relative to the compensation, expenses, and benefits of the sheriff and

employees of the office of sheriff.
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HB 1857 By Representative Birdsong of the 123rd:

A bill to amend an Act providing an annual salary for the Tax Commissioner
of Twiggs County, so as to change the provisions relative to the compensation,

expenses, and benefits of the tax commissioner and employees of the office of

tax commissioner.

HB 1858. By Representative Birdsong of the 123rd:

A bill to amend an Act providing an annual salary for the judge of the Probate

Court of Twiggs County, so as to change the provisions relative to the compen-

sation, expenses, and benefits of the judge of the probate court and employees

of the office of the judge of the probate court.

HB 1859. By Representative Holland of the 157th:

A bill to provide a new charter for the City of Poulan.

HB 1860. By Representative Jenkins of the 110th:

A bill to amend an Act reconstituting the Board of Education of Jasper

County, so as to provide for education districts which conform to commissioner

districts.

A bill to amend an Act entitled "An Act to abolish the present mode of com-

pensating the coroner of Monroe County," so as to change the compensation of

the coroner.

A bill to provide a supplement to each of the homestead exemptions granted

by general law from certain ad valorem taxes in the amount of $6,000.00 of

the assessed value of the homestead for Jasper County residents.

SB 20. By Senators Thomas of the 10th, Price of the 56th, Thomas of the 54th and

others:

A bill to amend Code Section 16-13-72 of the Official Code of Georgia Anno-

tated, prohibiting the sale and possession of dangerous drugs, so as to provide

for an additional exception to such prohibition.

SB 533. By Senators Perdue of the 18th, Walker of the 22nd and Middleton of the

50th:

A bill to amend Title 49 of the Official Code of Georgia Annotated, relating to

social services, so as to redesignate the Joint Board of Family Practice as the

Georgia Board for Physician Workforce; to provide for board composition, qual-

ifications, terms, vacancies, organization, expense and allowance, staff, and ad-

visory committees; to provide for the purposes, responsibilities, duties, and

powers of the board.

The House has adopted by the requisite constitutional majority the following resolu-

tion of the Senate:

SR 588. By Senator Griffin of the 25th:

A resolution designating the Bobby Eugene Parham Food Service Facility at

Central State Hospital.

HB 1861. By Representative Jenkins of the 110th:

HB 1862. By Representative Jenkins of the 110th:
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The House has passed, as amended, by the requisite constitutional majority the fol-

lowing bill of the Senate:

SB 409. By Senators Walker of the 22nd, Dean of the 31st, Scott of the 36th and

others:

A bill to amend Chapter 15 of Title 17 of the Official Code of Georgia Anno-

tated, relating to compensation of crime victims, and Article 2 of Chapter 8 of

Title 42 of the Official Code of Georgia Annotated, relating to the statewide

probation system, so as to require a portion of probation supervision fees to be

forwarded to the Georgia Crime Victims Emergency Fund; to provide an effec-

tive date.

The House has passed, by substitute, by the requisite constitutional majority the fol-

lowing bills of the Senate:

SB 111. By Senators Thompson of the 33rd and Clay of the 37th:

A bill to amend Code Section 3-4-23 of the Official Code of Georgia Annotated,

relating to the certificate of residence required for a retail distilled spirits

dealer's license or tax stamps, so as to provide that an applicant for a retail

dealer's license or tax stamps for distilled spirits for a location within a mu-
nicipality where distilled spirits may legally be sold may reside anywhere

within the county in which the municipality is located.

SB 566. By Senators Hill of the 4th, Thomas of the 54th, Madden of the 47th and

others:

A bill to amend Code Section 31-11-53.1 of the Official Code of Georgia Anno-

tated, relating to the automatic defibrillator program, so as to provide for eas-

ier public access to automated external defibrillators; to provide an effective

date.

The House has agreed to the Senate substitutes to the following bills of the House:

HB 1772. By Representative Lord of the 121st:

A bill to amend an Act fixing the compensation for the members of the board

of commissioners of Jefferson County and the clerk of such board, so as to

change certain provisions relating to the compensation rates for members of

the board.

HB 1290. By Representatives Hecht of the 97th, Martin of the 47th, Campbell of the

42nd and others:

A bill to amend Article 1 of Chapter 11 of Title 15 of the Official Code of Geor-

gia Annotated, relating to juvenile proceedings, so as to provide for payment of

actual expenses of judges or associate judges attending training seminars.

HB 88. By Representatives Buck of the 135th, Barnes of the 33rd, Lee of the 94th

and others:

A bill to amend Code Section 47-9-70 of the Official Code of Georgia Anno-

tated, relating to retirement and eligibility for benefits under the Superior

Court Judges Retirement System and related matters, so as to provide that

members of such retirement system who were retired on July 1, 1996, with

more than 16 years of creditable service shall receive a benefit increase for

each year of service over 16 years.
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HB 1516. By Representatives Birdsong of the 123rd, Smith of the 175th, DeLoach of the

172nd and others:

A bill to amend Code Section 20-3-374 of the Official Code of Georgia Anno-

tated, relating to the service cancelable loan fund and authorized types of ser-

vice cancelable educational loans, so as to change the provisions relating to

service cancelable educational loans for eligible members of the Georgia Na-
tional Guard.

The House has agreed to the Senate amendments to the following bills of the House:

HB 1391. By Representatives Crews of the 78th and Randall of the 127th:

A bill to enact the "Georgia Street Gangs Act of 1998"; to amend Title 15 of

the Official Code of Georgia Annotated, relating to courts, so as to change the

provisions relating to designated felonies in juvenile court; to provide proce-

dures under which additional assistant district attorneys may be authorized;

to amend Title 16 of the Official Code of Georgia Annotated, relating to crimes

and offenses.

HB 1209. By Representatives Purcell of the 147th, Reaves of the 178th and Floyd of the

138th:

A bill to amend Article 2 of Chapter 2 of Title 26 of the Official Code of Geor-

gia Annotated, known as the "Georgia Food Act," so as to change the provi-

sions relating to the detention or embargo of adulterated or misbranded food.

HB 1087 By Representative Carter of the 166th:

A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to provide that certain rules and regulations shall be

used to establish certain criminal violations; to provide that the Board of Nat-

ural Resources is authorized to designate certain waters as trout waters and

to establish seasons and methods of fishing; to repeal Code Section 27-4-52, re-

lating to trout waters without seasons.

The House has disagreed to the Senate substitutes to the following bills of the House:

HB 1315. By Representatives Purcell of the 147th, DeLoach of the 172nd, Lane of the

146th and others:

A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to define certain terms; to provide for resident and non-

resident commercial food shrimp cast netting licenses; to provide for the re-

porting of certain information relating to commercial fishing.

HB 1337. By Representative Stancil of the 91st:

A bill to amend Code Section 8-2-26 of the Official Code of Georgia Annotated,

relating to the enforcement of state minimum standard building codes, so as

to change the provisions relating to the requirement that certain information

be printed on county and municipal building permits.

HB 1268. By Representatives Holmes of the 53rd, Hecht of the 97th, Hudson of the

120th and others:

A bill to amend Title 21 of the Official Code of Georgia Annotated, relating to

elections, so as to provide for certain new definitions in the general and mu-
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nicipal elections codes; to enact a new Part 5 of Article 11 of Chapter 2 of said

title regulating the use of optical scanning voting equipment.

The House insists on its position in substituting the following bill of the Senate:

SB 369. By Senator Ralston of the 51st:

A bill to amend Title 15 of the Official Code of Georgia Annotated, relating to

courts, so as to change the provisions relating to senior judges and Senior Ap-

pellate Court Justices and Judges serving as judges of the appellate courts; to

change the provisions relating to compensation, travel, per diem, and pay

allowances.

The following resolution was introduced, read the first time and referred to committee:

SR 735. By Senator Clay of the 37th:

A resolution urging the State Board of Education to require the study and un-

derstanding of the significance of the Declaration of Independence, the United

States Constitution, and the Federalist Papers.

Referred to Committee on Rules.

The following bills were read the first time and referred to committee:

HB 1836. By Representative Perry of the 11th:

A bill to provide a $40,000.00 homestead exemption from certain ad valorem

taxes levied by, for, or on behalf of the Chattooga County School District for

residents of that district who are 70 years of age or older and whose gross in-

come does not exceed $20,000.00.

Referred to Committee on State and Local Governmental Operations.

HB 1837. By Representatives Teper of the 61st, Ragas of the 64th, Davis of the 60th

and others:

A bill to specifically repeal the "DeKalb Memorial Stadium Authority Act"

Referred to Committee on State and Local Governmental Operations.

HB 1839. By Representatives Shipp of the 38th, Wiles of the 34th, Parsons of the 40th

and others:

A bill to amend an Act creating a new charter for the City of Kennesaw, so as

to change the provisions relating to the corporate limits of said city.

Referred to Committee on State and Local Governmental Operations.

HB 1841. By Representatives Rogers of the 20th, Tolbert of the 25th and Smith of the

19th:

A bill to amend an Act providing for a supplement to the salary of the district

attorney of the Northeastern Judicial Circuit, so as to increase the supplement

to the district attorney's salary.

Referred to Committee on State and Local Governmental Operations.

HB 1842. By Representative Hudgens of the 24th:

A bill to amend an Act creating a board of commissioners of Madison County,

so as to authorize the board of commissioners to provide a supplement to the
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compensation of the sheriff, clerk of the superior court, tax commissioner, and

judge of the probate court.

Referred to Committee on State and Local Governmental Operations.

HB 1843. By Representatives Holland of the 157th and Hanner of the 159th:

A bill to provide for the nomination and election of the chief magistrate of the

Magistrate's Court of Lee County in nonpartisan primaries and elections.

Referred to Committee on State and Local Governmental Operations.

HB 1844. By Representatives Holland of the 157th and Hanner of the 159th:

A bill to provide for the nonpartisan nomination and election of the judge of

the Probate Court of Lee County.

Referred to Committee on State and Local Governmental Operations.

HB 1845. By Representatives Holland of the 157th and Hanner of the 159th:

A bill to authorize the Magistrate Court of Lee County to charge a law library

fee, so as to provide that funds shall be used for the maintenance of the Lee

County law library.

Referred to Committee on State and Local Governmental Operations.

HB 1846. By Representative James of the 140th:

A bill to amend an Act creating a board of commissioners for Macon County,

so as to provide for education districts.

Referred to Committee on State and Local Governmental Operations.

HB 1847. By Representatives Holland of the 157th and Hanner of the 159th:

A bill to amend an Act entitled "An Act to create the Lee County Utilities Au-

thority," so as to change the compensation of the members of such authority.

Referred to Committee on State and Local Governmental Operations.

HB 1849. By Representative Randall of the 127th:

A bill to repeal a local amendment to the Georgia Constitution which created

a joint Board of Health for the City of Macon and Bibb County; to provide that

the effectiveness of such repeal shall be contingent upon a referendum as re-

quired by law.

Referred to Committee on State and Local Governmental Operations.

HB 1850. By Representative Murphy of the 18th:

A bill to change provisions relating to the membership of the Hospital Author-

ity of the City of Bremen and County of Haralson.

Referred to Committee on State and Local Governmental Operations.

HB 1851. By Representative Murphy of the 18th:

A bill to amend an Act incorporating the Town of Waco, so as to change the

corporate limits of the Town of Waco by annexing certain territory to the town.

Referred to Committee on State and Local Governmental Operations.

HB 1852. By Representative Birdsong of the 123rd:
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A bill to amend an Act providing an annual salary for the clerk of the Supe-

rior Court of Twiggs County, so as to change the provisions relative to the

compensation, expenses, and benefits of the clerk and employees of the office

of the clerk of the superior court.

Referred to Committee on State and Local Governmental Operations.

HB 1853. By Representative Birdsong of the 123rd:

A bill to provide for the compensation, expenses, and benefits of the coroner of

Twiggs County.

Referred to Committee on State and Local Governmental Operations.

HB 1854. By Representative Birdsong of the 123rd:

A bill to provide for the compensation, expenses, and benefits of the chief mag-
istrate of the Magistrate Court of Twiggs County.

Referred to Committee on State and Local Governmental Operations.

HB 1855. By Representative Birdsong of the 123rd:

A bill to amend an Act creating a Board of Commissioners of Twiggs County,

so as to change the provisions relating to the compensation and expenses of

the members of the board.

Referred to Committee on State and Local Governmental Operations.

HB 1856. By Representative Birdsong of the 123rd:

A bill to amend an Act providing an annual salary for the Sheriff of Twiggs

County in lieu of the fee system of compensation, so as to change the provi-

sions relative to the compensation, expenses, and benefits of the sheriff and

employees of the office of sheriff.

Referred to Committee on State and Local Governmental Operations.

HB 1857 By Representative Birdsong of the 123rd:

A bill to amend an Act providing an annual salary for the Tax Commissioner

of Twiggs County, so as to change the provisions relative to the compensation,

expenses, and benefits of the tax commissioner and employees of the office of

tax commissioner.

Referred to Committee on State and Local Governmental Operations.

HB 1858. By Representative Birdsong of the 123rd:

A bill to amend an Act providing an annual salary for the judge of the Probate

Court of Twiggs County, so as to change the provisions relative to the compen-

sation, expenses, and benefits of the judge of the probate court and employees

of the office of the judge of the probate court.

Referred to Committee on State and Local Governmental Operations.

HB 1859. By Representative Holland of the 157th:

A bill to provide a new charter for the City of Poulan.

Referred to Committee on State and Local Governmental Operations.

HB 1860. By Representative Jenkins of the 110th:
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A bill to amend an Act reconstituting the Board of Education of Jasper

County, so as to provide for education districts which conform to commissioner

districts.

Referred to Committee on State and Local Governmental Operations.

HB 1861. By Representative Jenkins of the 110th:

A bill to amend an Act entitled "An Act to abolish the present mode of com-
pensating the coroner of Monroe County," so as to change the compensation of

the coroner.

Referred to Committee on State and Local Governmental Operations.

HB 1862. By Representative Jenkins of the 110th:

A bill to provide a supplement to each of the homestead exemptions granted

by general law from certain ad valorem taxes in the amount of $6,000.00 of

the assessed value of the homestead for Jasper County residents.

Referred to Committee on State and Local Governmental Operations.

The following committee reports were read by the Secretary:

Mr. President:

The Committee on Consumer Affairs has had under consideration the following bills of

the House and has instructed me to report the same back to the Senate with the follow-

ing recommendations:

HB 396. Do pass. HB 1687. Do pass.

Respectfully submitted,

Senator Henson of the 55th District, Chairman
Mr. President:

The Committee on Defense and Veterans Affairs has had under consideration the fol-

lowing bill of the House and has instructed me to report the same back to the Senate
with the following recommendation:

HB 946. Do pass.

Respectfully submitted,

Senator Harbison of the 15th District, Chairman
Mr. President:

The Committee on Economic Development, Tourism and Cultural Affairs has had
under consideration the following bill and resolution of the House and has instructed me
to report the same back to the Senate with the following recommendations:

HB 1126. Do pass by substitute. HR 1002. Do pass by substitute.

Respectfully submitted,

Senator Broun of the 46th District, Chairman
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Mr. President:

The Committee on Education has had under consideration the following bills of the

Senate and House and has instructed me to report the same back to the Senate with the

following recommendations:

SB 678. Do pass. HB 1550. Do pass by substitute.

Respectfully submitted,

Senator Marable of the 52nd District, Chairman

Mr. President:

The Committee on Judiciary has had under consideration the following bills of the

House and has instructed me to report the same back to the Senate with the following

recommendations

:

HB 1392. Do pass. HB 1274. Do pass by substitute.

HB 1578. Do pass. HB 1499. Do pass as amended.

HB 1696. Do pass by substitute. HB 1642. Do pass by substitute.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman

Mr. President:

The Committee on Natural Resources has had under consideration the following bills

of the House and has instructed me to report the same back to the Senate with the fol-

lowing recommendations:

HB 1432. Do pass. HB 1707. Do pass.

HB 1640. Do pass by substitute.

Respectfully submitted,

Senator Gillis of the 20th District, Chairman

Mr. President:

The Committee on Rules has had under consideration the following resolutions of the

Senate and House and has instructed me to report the same back to the Senate with the

following recommendations:

SR 273. Do pass as amended. SR 633. Do pass.

SR 274. Do pass as amended. HR 998. Do pass.

SR 596. Do pass as amended. HR 1000. Do pass.

SR 632. Do pass. HR 1066. Do pass.

Respectfully submitted,

Senator Scott of the 36th District, Chairman

Mr. President:

The Committee on Special Judiciary has had under consideration the following bills of

the House and has instructed me to report the same back to the Senate with the follow-

ing recommendations:

HB 1441. Do pass by substitute. HB 1674. Do pass.

Respectfully submitted,

Senator Egan of the 40th District, Chairman

Mr. President:
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The Committee on State and Local Governmental Operations has had under consider-

ation the following bills and resolution of the Senate and House and has instructed me
to report the same back to the Senate with the following recommendations:

SB 709. Do pass. HB 1832. Do pass.

HB 1794. Do pass. HB 32. Do pass by substitute.

HB 1807. Do pass. HB 1202. Do pass by substitute.

HB 1811. Do pass by substitute. HB 1364. Do pass by substitute.

HB 1815. Do pass. HB 1540. Do pass by substitute.

HB 1817. Do pass. HB 458. Do pass.

HB 1818. Do pass. HR 1155. Do pass.

HB 1820. Do pass. HB 1373. Do pass.

HB 1822. Do pass by substitute. HB 1452. Do pass.

HB 1824. Do pass. HB 1485. Do pass by substitute.

HB 1829. Do pass. HB 1511. Do pass by substitute.

HB 1830. Do pass. HB 1792. Do pass.

HB 1831. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

The following bill was read the second time:

HB 441

Senator Cagle of the 49th moved that Senator Clay of the 37th be excused. On the

motion, the yeas were 30, nays 0; the motion prevailed, and Senator Clay was excused.

Senator Perdue of the 18th, President Pro Tempore, called for the morning roll call,

and the following Senators answered to their names:

Balfour Griffin Price,R

Blitch Harbison Price,T

Boshears Henson Ragan
Bowen Hill Ralston

Broun, 46th Hooks Ray
Brown, 26th Huggins Roberts

Brush James Scott

Burton Johnson.E Stan-

Cagle Kemp Stokes

Cheeks Lamutt Streat

Crotts Land Tanksley

Dean Langford Taylor

Egan Madden Thomas,D
Fort Marable Thompson
Gillis Middleton Turner

Gochenour Oliver Tysinger

Those not answering were:

Abernathy Guhl Thomas.N
Clay (excused) Johnson,D Walker
Glanton Perdue(PRS)

The following correspondence was received by the Secretary:

March 10, 1998
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TO: Honorable Frank Eldridge

Secretary of the Senate

FROM: Senator Diana Harvey Johnson

Please note that I was present on March 10, 1998 as my votes on the various bills will

attest. However, at roll call I was in my office conducting constituent business.

Thank you for including this note in the JOURNAL, and for your continued support and

cooperation.

Sincerely,

/s/Diana Harvey Johnson

State Senate

District 2

Senator Perdue of the 18th, President Pro Tempore, led the Senators in the Pledge of

Allegiance to the Flag of the United States of America.

Senator Henson of the 55th introduced the chaplain of the day, Reverend Felix Snipes

of Atlanta, Georgia, who offered scripture reading and prayer.

Senator Roberts of the 30th introduced Georgia's Teacher of the Year, Mrs. Jamie

Price Lipscomb, commended by SR 697, adopted previously, who addressed the Senate

briefly.

Senator Stokes of the 43rd introduced the doctor of the day, Dr. Bill Craven of Deca-

tur, Georgia.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed, by substitute, by the requisite constitutional majority the fol-

lowing bill of the Senate:

SB 158. By Senators Brown of the 26th, Oliver of the 42nd, Thomas of the 10th and

others:

A bill to amend Chapter 6 of Title 16 of the Official Code of Georgia Anno-

tated, relating to sexual offenses, so as to provide that certain motor vehicles

shall be contraband and shall be forfeited; to provide for seizure and condem-

nation of such motor vehicles; to provide for practices, procedures, and require-

ments relative to the seizure, forfeiture, and disposal of such motor vehicles;

to provide for exceptions.

The following resolutions were read and adopted:

SR 734. By Senator Dean of the 31st:

A resolution commending C. D. Rampley.

SR 736. By Senators Gillis of the 20th, Hooks of the 14th, Starr of the 44th and

others:

A resolution commending Robert Lee Izlar.

SR 737. By Senators Boshears of the 6th and Price of the 56th:

A resolution honoring George E. Jones and Rachel Conner Jones on the occa-

sion of their fiftieth wedding anniversary.
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SR 739. By Senators Burton of the 5th and Balfour of the 9th:

A resolution commending the Cheerleaders for the Parkview High School

Panthers.

SR 740. By Senators Dean of the 31st and Marable of the 52nd:

A resolution honoring Mr. Matthew Hill.

The President assumed the Chair.

The President and Senator Thompson of the 33rd introduced members of the Georgia

Basketball Lettermen's Association, commended by SR 645, adopted previously.

The following local, uncontested bills of the Senate and House, favorably reported by
the committee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR

Tuesday, March 10, 1998

THIRTY-FIFTH LEGISLATIVE DAY

(The names listed with each bill are the Senators whose districts are affected by the

legislation.)

SB 709 Crotts, 17th

HENRY COUNTY

A bill to create the State Court of Henry County; to specify the loca-

tion of the court and provide for facilities therefor; to provide for juris-

diction, powers, practice, and procedure; to provide for terms of court;

to specify business hours of the court; to specify costs and fees; to pro-

vide for transfer of certain matters from the Superior Court of Henry
County.

HB 1794 Madden, 47th

MADISON COUNTY

A bill to provide for up to two advisory referendum elections to be held

in Madison County for the purpose of determining the type of county

government desired by the people of Madison County.

HB 1807 Huggins, 53rd

Thomas, 54th

CITY OF DALTON

A bill to provide a homestead exemption from City of Dalton ad

valorem taxes for city purposes and a homestead exemption from City

of Dalton Independent School District ad valorem taxes for educational

purpose in the amount of $75,000.00 of the assessed value of the

homestead for each resident of the City of Dalton who is 65 years of

age or over and whose annual net income does not exceed $20,000.00.

HB 1811 Johnson, 1st

Johnson, 2nd
CHATHAM COUNTY-SAVANNAH
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A bill to amend an Act creating the Chatham-Savannah Authority for

the Homeless, so as to change the provisions relating to the member-

ship, terms, appointment, and purposes of the authority. (SUBSTI-

TUTE)

HB 1815 Gillis, 20th

EMANUEL COUNTY

A bill to create the Emanuel County Jail Authority and to authorize

such authority to acquire, construct, equip, maintain, and operate jails

and other public facilities.

HB 1817 Madden, 47th

HART COUNTY

A bill to amend an Act creating the Hart County Industrial Develop-

ment Authority, so as to eliminate a provision expressing the intention

of the General Assembly.

HB 1818 Hill, 4th

BULLOCH COUNTY

A bill to amend an Act entitled "An Act creating the State Court of

Bulloch County," so as to provide that the solicitor-general of the state

court shall be full time and may not engage in the private practice of

law.

HB 1820 Griffin, 25th

HANCOCK COUNTY

A bill to amend an Act creating a Board of Commissioners of Hancock

County, so as to change the provisions relating to the compensation

and expense allowance of the chairperson and other members of the

board of commissioners.

HB 1822 Langford, 29th

TROUP COUNTY

A bill to amend an Act entitled "An Act creating a Board of Commis-

sioners for Troup County," so as to change the compensation of the

members and the chairperson of said board.(SUBSTITUTE)

HB 1824 Blitch, 7th

TOWN OF SPARKS

A bill to amend an Act establishing a new charter for the Town of

Sparks, so as to change the provisions relating to the time of election,

taking of office, and terms of office of the mayor and councilmen.

HB 1829 Guhl, 45th

Ray, 48th

CITY OF AUBURN
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A bill to provide for an advisory referendum election to be held in the

City of Auburn for the purpose of ascertaining whether the charter of

the City of Auburn should be dissolved.

Ralston, 51st

FANNIN COUNTY

A bill to provide a homestead exemption from Fannin County School

District ad valorem taxes for educational purposes in the amount of

$30,000.00 of the assessed value of the homestead for certain residents

of that school district who have annual incomes not exceeding

$20,000.00 and who are 62 years of age or over.

Langford, 29th

PIKE COUNTY

A bill to amend an Act creating the Board of Commissioners of Pike

County, so as to provide for a county manager.

Langford, 29th

PIKE COUNTY

A bill to provide for the nonpartisan nomination and election of the

judge of the Probate Court of Pike County.

The substitute to the following bill was put upon its adoption:

* HB 1811:

The Senate Committee on State and Local Governmental Operations offered the fol-

lowing substitute to HB 1811:

A BILL

To be entitled an Act to amend an Act creating the Chatham-Savannah Authority for

the Homeless, approved March 30, 1989 (Ga. L. 1989, p. 4701), so as to change the pro-

visions relating to the membership, terms, appointment, and purposes of the authority;

to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

An Act creating the Chatham-Savannah Authority for the Homeless, approved March
30, 1989 (Ga. L. 1989, p. 4701), is amended by striking Section 5 of said Act and in-

serting in lieu thereof the following:

"SECTION 5. Membership.

(a) The authority shall be composed of 19 members as follows:

(1) Four members appointed by the Board of Commissioners of Chatham County;

(2) Four members appointed by the Mayor and Board of Aldermen of the City of

Savannah;

(3) One member appointed by the Housing Authority of the City of Savannah;

(4) One member appointed by the Board of Public Education for the City of Savan-

nah and the County of Chatham;

(5) One member appointed by the Commissioner of Human Resources;

HB 1830

HB 1831

HB 1832
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(6) One member appointed by the Commissioner of Labor;

(7) One member appointed by the Commissioner of Community Affairs; and

(8) Six members appointed by a majority vote of the 13 members appointed pursu-

ant to the provisions of paragraphs (1) through (7) of this subsection. At least one

of the members appointed under this paragraph shall be a homeless person or a per-

son who has been homeless.

(b) Members shall be appointed to terms of office of three years each and until their

respective successors are appointed and qualified; provided, however, that members in

office on April 1, 1998, shall serve for the remainder of their then current terms of of-

fice. In no event shall a member serve more than two consecutive three-year terms of

office.

(c) Except for those members appointed by the Commissioner of Human Resources,

the Commissioner of Community Affairs, and the Commissioner of Labor, each mem-
ber of the authority shall be a resident of Chatham County at the time of appointment

and while holding office as a member of the authority. The appointing bodies under

paragraphs (1), (2), and (8) of subsection (a) of this section shall invite business, civic,

educational, and charitable organizations and institutions, including the Chatham-Sa-

vannah Authority for the Homeless, to suggest the names of persons as nominees for

appointment to the authority, but such appointing bodies shall not be required to

make appointments from such nominees.

(d) Members of the authority shall receive no compensation for serving on the author-

ity but may be reimbursed for actual and necessary expenses incurred by them in car-

rying out their official duties.

(e) The authority may by a majority vote of its full membership remove any member
of the authority if a member fails to attend the regular meetings of the authority or if

a member otherwise fails to carry out the duties and responsibilities required of mem-
bers of the authority. A vacancy created by the removal of a member as provided in

this subsection shall be filled for the unexpired term in the same manner that other

vacancies are filled."

SECTION 2 .

Said Act is further amended by striking Section 7 of said Act and inserting in lieu

thereof the following:

"SECTION 7. Purposes.

The authority is created for the following purposes:

(1) To develop and adopt, and from time to time amend, a comprehensive plan for

public and private agencies to deal effectively with the problems of the homeless in

the Chatham County-Savannah area;

(2) To coordinate, evaluate, and provide administrative services and assistance in

implementing and carrying out the comprehensive plan developed by the authority

under paragraph (1) of this section;

(3) To contract with public and private agencies for the purposes of paragraphs (1)

and (2) of this section and for such public and private agencies to provide programs

and services for the homeless in order to carry out the provisions of the comprehen-

sive plan developed by the authority under paragraph (1) of this section; and

(4) To offer services, including case management, employment training and referral,

and other related services, to homeless persons so long as such services do not du-
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plicate services offered and actually supplied by other existing programs and
agencies."

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 47, nays 0, and the substitute was
adopted.

The substitute to the following bill was put upon its adoption:

* HB 1822:

The Senate Committee on State and Local Governmental Operations offered the fol-

lowing substitute to HB 1822:

A BILL

To be entitled an Act to amend an Act entitled "An Act creating a Board of Commis-
sioners for Troup County," approved March 25, 1958 (Ga. L. 1958, p. 3068), as amended,
particularly by an Act approved March 20, 1985 (Ga. L. 1985, p. 3911), so as to change

the compensation of the members and the chairperson of said board; to provide for a

cost-of-living allowance; to provide conditions for an effective date and automatic repeal;

to provide for a referendum; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

An Act entitled "An Act creating a Board of Commissioners for Troup County," approved

March 25, 1958 (Ga. L. 1958, p. 3068), as amended, particularly by an Act approved

March 20, 1985 (Ga. L. 1985, p. 3911), is amended by striking in its entirety Section 7

and inserting in lieu thereof the following:

"SECTION 7. Compensation of the members and the chairperson of the board.

(a) The chairperson of the board of commissioners shall be compensated in the

amount of $11,616.00 per annum in equal monthly installments from the funds of

Troup County.

(b) The members of the board of commissioners, other than the chairperson, shall

each be compensated in the amount of $8,712.00 per annum in equal monthly install-

ments from the funds of Troup County.

(c) Whenever the employees of Troup County are granted a cost-of-living increase in

salary, the salaries of the chairperson and members of the board of commissioners

shall be increased in a like percentage."

SECTION 2 .

Unless prohibited by the federal Voting Rights Act of 1965, as amended, the election su-

perintendent of Troup County shall call and conduct an election as provided in this sec-

tion for the purpose of submitting this Act to the electors of Troup County for approval

or rejection. The election superintendent shall conduct that election on the date of the

general primary in 1998 and shall issue the call and conduct that election as provided

by general law. The superintendent shall cause the date and purpose of the election to

be published once a week for two weeks immediately preceding the date thereof in the

official organ of Troup County. The ballot shall have written or printed thereon the

words:
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"( ) YES Shall the Act be approved which increases the compensation of the

chairperson and members of the Board of Commissioners of Troup

( ) NO County from $7,200.00 to $11,616.00 and from $6,000.00 to

$8,712.00, respectively, and provides for a cost of living adjustment

for such officers?"

All persons desiring to vote for approval of the Act shall vote "Yes," and those persons

desiring to vote for rejection of the Act shall vote "No." If more than one-half of the

votes cast on such question are for approval of the Act, it shall become of full force and
effect immediately. If the Act is not so approved or if the election is not conducted as

provided in this section, the remaining sections of this Act shall not become effective and

this Act shall be automatically repealed on the first day of January immediately follow-

ing that election date.

The expense of such election shall be borne by Troup County. It shall be the election su-

perintendent's duty to certify the result thereof to the Secretary of State.

On the adoption of the substitute, the yeas were 47, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, a roll call was taken, and
the vote was as follows:

Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N

Egan Madden Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the local bills, the yeas were 47, nays 0.

All the bills on the Local Consent Calendar, except HB 1811 and HB 1822, having re-

ceived the requisite constitutional majority, were passed.

HB 1811 and HB 1822, having received the requisite constitutional majority, were

passed by substitute.

The following communication was received by the Secretary:
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The State Senate

Atlanta, Georgia 30334

March 3, 1998

Mr. Frank Eldridge, Jr.

Secretary of the Senate
351 State Capitol

Atlanta, Georgia 30334

Dear Frank:

The Senate Committee on Higher Education met Tuesday, March 3, 1998, and consid-

ered the Governor's appointees to the Board of Regents of the University System of

Georgia. The committee voted unanimously to recommend to the Senate that the follow-

ing appointees be confirmed:

• Mrs. Shannon Amos of Muscogee County, for the term of office beginning June 20,

1997, and ending January 1, 2000.

• Mr David H. Averitt of Bulloch County, for the term of office beginning July 9, 1997

and ending January 1, 1999.

• Mrs. Juanita Powell Baranco of DeKalb County, for the term of office beginning

January 5, 1998 and ending January 1, 2005.

• Mr. Hilton Hatchett Howell, Jr., of Fulton County, for the term of office beginning

November 14, 1997 and ending January 1, 1999.

• Mr. Donald M. Leebern, Jr., of Muscogee County, for the term of office beginning

January 5, 1998 and ending Januay 1, 2005.

• Mr. Glenn S. White of Gwinnett County, for the term of office beginning January 5,

1998 and ending January 1, 2005.

If you require further information, please contact my office.

Sincerely,

/s/ Jack Hill

Senator Walker of the 22nd asked unanimous consent that one roll call suffice for the

Governor's Appointments unless any Senator had an objection.

Senator Price of the 56th objected and asked unanimous consent that the following ap-

pointees to the State Board of Medical Examiners, previously submitted, be voted on as

a group: Chenault Haley, Charles A. Walker, Charles Bush May, William A. Trotter III,

Philip G. Wiltz Jr.
, Roy S. Winston, Robert S. Crumrine and Cecil F. Whitaker Jr. The

consent was granted.

On the confirmation of the uncontested appointees a roll call was taken, and the vote

was as follows:

Y Abernathy Y Cheeks Y Griffin

Y Balfour EX Clay Y Guhl
Y Blitch Y Crotts Y Harbison
Y Boshears Y Dean Henson
Y Bowen Y Egan Y Hill

Y Broun, 46th Y Fort Y Hooks
Y Brown, 26th Y Gillis Y Huggins

Brush Glanton Y James
Y Burton Y Gochenour Y Johnson,D

Cagle Y Johnson,E
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Y Kemp Y Price.R Y Streat

Y Lamutt I Price,T Y Tanksley

Y Land Y Ragan Y Taylor

Y Langford Y Ralston Thomas.D
Y Madden Y Ray Thomas,N
Y Marable Y Roberts Y Thompson
Y Middleton Y Scott Y Turner

Y Oliver Y Stan- Y Tysinger

Perdue Stokes Y Walker

On the confirmation of the uncontested appointees, the yeas were 47, nays 0, and the

uncontested appointees were confirmed.

On the confirmation of the contested appointees, a roll call was taken, and the vote

was as follows:

Abernathy Y Griffin N Price.R

N Balfour N Guhl N Price.T

Y Blitch Harbison Y Ragan
Y Boshears Y Henson Ralston

Y Bowen Hill Ray
Y Broun, 46th Y Hooks N Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

N Burton Y Johnson,D Stokes

Y Cagle Y Johnson.E Y Streat

Cheeks Y Kemp Y Tanksley

EX Clay N Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean N Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

N Glanton Y Oliver Y Walker
N Gochenour Perdue

On the confirmation of the contested appointees, the yeas were 36, nays 10, and the

contested appointees were confirmed.

On the confirmation of the above appointees, the following communication was sent by

the Secretary of the Senate to His Excellency, Governor Zell Miller:

March 10, 1998

Honorable Zell Miller

Governor

State Capitol

Atlanta, Georgia 30334

Dear Governor:

Under the rules of the Georgia State Senate governing confirmation of appointments

submitted by you, I have the honor to report to you as follows:

Nominations sent to the Senate by you on February 23, 1998 and February 24, 1998,

were acted upon by the Georgia State Senate in Session on March 10, 1998, with the fol-

lowing results:
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The Honorable Shannon Amos of Muscogee County, as a member of the Board of Re-
gents of the University System of Georgia for the term of office beginning June 20, 1997
and ending January 1, 2000. The vote on this confirmation was yeas 47, nays 0, and the
nominee was confirmed.

The Honorable David H. Averitt of Bulloch County, as a member of the Board of Regents
of the University System of Georgia for the term of office beginning July 9, 1997 and
ending January 1, 1999. The vote on this confirmation was yeas 47, nays 0, and the
nominee was confirmed.

The Honorable Juanita Powell Baranco of DeKalb County, as a member of the Board of
Regents of the University System of Georgia for the term of office beginning January 5,

1998 and ending January 1, 2005. The vote on this confirmation was yeas 47, nays 0,

and the nominee was confirmed.

The Honorable Hilton Hatchett Howell, Jr. of Fulton County, as a member of the Board
of Regents of the University System of Georgia for the term of office beginning Novem-
ber 14, 1997 and ending January 1, 1999. The vote on this confirmation was yeas 47,

nays 0, and the nominee was confirmed.

The Honorable Donald M. Leebern, Jr. of Muscogee County, as a member of the Board of

Regents of the University System of Georgia for the term of office beginning January 5,

1998 and ending January 1, 2005. The vote on this confirmation was yeas 47, nays 0,

and the nominee was confirmed.

The Honorable Glenn S. White of Gwinnett County, as a member of the Board of Re-
gents of the University System of Georgia for the term of office beginning January 5,

1998 and ending January 1, 2005. The vote on this confirmation was yeas 47, nays 0,

and the nominee was confirmed.

The Honorable Ben Bennett of Chatham County, the Honorable Frank Henry of Hall
County, and the Honorable William S. Lamb of Bibb County, as members of the State
Board of Accountancy for the term of office beginning June 18, 1997 and ending June 30,

2000. The vote on this confirmation was yeas 47, nays 0, and the nominees were
confirmed.

The Honorable Mary Edenfield of Pulaski County and the Honorable Ben F. Marsh of

DeKalb County, as members of the Georgia Agricultural Exposition Authority for the
term of office beginning January 6, 1998 and ending June 30, 1999. The vote on this

confirmation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable John T. Mitchell of Bibb County and the Honorable Foster Rhodes of

Houston County, as members of the Georgia Agricultural Exposition Authority for the

term of office beginning January 6, 1998 and ending June 30, 2000. The vote on this

confirmation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Felton A. Jenkins, Jr. of Morgan County, as a member of the Georgia Ag-
ricultural Exposition Authority for the term of office beginning November 5, 1997 and
ending June 30, 2001. The vote on this confirmation was yeas 47, nays 0, and the nomi-
nee was confirmed.

The Honorable James Eugene Sutherland, Sr. of Clayton County and the Honorable Rob-

ert Williams of Pierce County, as members of the Georgia Agricultural Exposition Au-
thority for the term of office beginning January 6, 1998 and ending June 30, 2001. The
vote on this confirmation was yeas 47, nays 0, and the nominees were confirmed.
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The Honorable Samuel David Jones of Houston County, as a member of the State Board

of Barbers for the term of office beginning November 7, 1997 and ending July 25, 2000.

The vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Moses Ector of DeKalb County, as a member of the State Boxing Com-

mission for the term of office beginning January 10, 1997 and ending November 6, 1998.

The vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Les A. Schneider of Fulton County, as a member of the State Boxing

Commission for the term of office beginning January 5, 1998 and ending July 20, 2001.

The vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Loring Baker of Fulton County and the Honorable Rick Camp of DeKalb

County, as members of the State Boxing Commission for the term of office beginning

January 5, 1998 and ending December 20, 2001. The vote on this confirmation was yeas

47, nays 0, and the nominees were confirmed.

The Honorable Therry Deal of Baldwin County, the Honorable Brenda Boyd Griffin of

DeKalb County, the Honorable Lana Copeland Hardy of Fulton County and the Honora-

ble Julie Sharpe of Tift County, as members of the Georgia Child Care Council for the

term of office beginning January 27, 1998 and ending June 30, 1998. The vote on this

confirmation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Julian T. Cope of Jasper County, the Honorable Joyce Evans of Lowndes

County, the Honorable Anne D. Hoffman of DeKalb County and the Honorable Jeri

Jaudon Kropp of Bulloch County, as members of the Georgia Child Care Council for the

term of office beginning January 27, 1998 and ending June 30, 2000. The vote on this

confirmation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Lynn Hurley Blackburn of Coweta County, the Honorable Melissa K. Da-

vis of Gwinnett County and the Honorable Elizabeth Richards of Fulton County, as

members of the Georgia Child Care Council for the term of office beginning January 27,

1998 and ending June 30, 2000. The vote on this confirmation was yeas 47, nays 0, and

the nominees were confirmed.

The Honorable Ruth Claiborne of Fulton County, the Honorable Dawn Collins of DeKalb

County, the Honorable Renorta Heard of Hall County, the Honorable Carol Hunstein of

Fulton County, the Honorable Deborah A. Johnson of DeKalb County, the Honorable

Clay Land of Muscogee County, the Honorable Jim Martin of Fulton County, the Honor-

able Barry McGough of DeKalb County, the Honorable R. Mark Rogers of Spalding

County, the Honorable John Thomas of Fulton County and Honorable Mark VanBrackle

of Tift County, as members of the Georgia Commission on Child Support for the term of

office beginning December 8, 1997 and ending July 1, 1998. The vote on this confirma-

tion was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Brenda Franklin of Fulton County, as a member of the State Children's

Trust Fund Commission for the term of office beginning April 15, 1997 and ending June

30, 1998. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Jeffrey H. Brickman of DeKalb County, the Honorable Rebecca A.

Cheatham of Chatham County, the Honorable Fleda Mask Jackson of Fulton County

and the Honorable Marlene P. Mitchell-Tibbs of Muscogee County, as members of the

State Children's Trust Fund Commission for the term of office beginning April 15, 1997

and ending June 30, 1999. The vote on this confirmation was yeas 47, nays 0, and the

nominees were confirmed.
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The Honorable S. David Doss of Floyd County, the Honorable Robert Pittman of Cobb
County, the Honorable Anita Payne Smith of Hall County and the Honorable Roger Alan
Williams of Bibb County, as members of the State Children's Trust Fund Commission
for the term of office beginning April 15, 1997 and ending June 30, 2000. The vote on
this confirmation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Sandro Wilfred Blalock of Tift County and the Honorable Velma McBride
Murry of Clarke County, as members of the State Children's Trust Fund Commission for

the term of office beginning September 11, 1997 and ending June 30, 1998. The vote on
this confirmation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Barbara Weinstock Levy of Fulton County, as a member of the State

Children's Trust Fund Commission for the term of office beginning September 11, 1997

and ending June 30, 2000. The vote on this confirmation was yeas 47, nays 0, and the

nominee was confirmed.

The Honorable Roy F. Chalker, Jr. of Burke County, as a member of the Board of Com-
munity Affairs for the term of office beginning September 23, 1997 and ending July 1,

2000. The vote on this confirmation was yeas 47, nays 0, and the nominee was
confirmed.

The Honorable Roger Boatright of Bacon County and the Honorable Robert L. Moore, Jr.

of Toombs County, as members of the Board of Community Affairs for the term of office

beginning September 23, 1997 and ending July 1, 2001. The vote on this confirmation

was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Deborah W. Espy of Rockdale County, as a member of the Board of Com-
munity Affairs for the term of office beginning February 11, 1998 and ending July 1,

1998. The vote on this confirmation was yeas 47, nays 0, and the nominee was
confirmed.

The Honorable Ken Davis of Clayton County, the Honorable James Michael Green of

White County, the Honorable Bill Slaughter, Jr. of Lowndes County, the Honorable

Ricky Dean Stevens of Emanuel County and the Honorable W. Chandler White, Jr. of

Fulton County, as members of the Construction Industry Licensing Board for the term
of office beginning December 19, 1997 and ending June 30, 1999. The vote on this con-

firmation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Asa Terrell Boynton of Clarke County and the Honorable Charles B.

Webster of Richmond County, as members of the Board of Corrections for the term of of-

fice beginning August 14, 1997 and ending July 1, 2002. The vote on this confirmation

was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Vivian L. Bradshaw of Meriwether County, as a member of the State

Board of Cosmetology for the term of office beginning February 11, 1998 and ending

May 1, 1998. The vote on this confirmation was yeas 47, nays 0, and the nominee was
confirmed.

The Honorable Carol Rudesal of Habersham County, as a member of the State Board of

Cosmetology for the term of office beginning February 11, 1998 and ending August 9,

1998. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Martha G. Harris of Clayton County, as a member of the State Board of

Cosmetology for the term of office beginning February 11, 1998 and ending May 1, 2000.

The vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.
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The Honorable John Wesley Vollenweider of Troup County, as a member of the Georgia

Board of Dentistry for the term of office beginning January 14, 1998 and ending August

1, 2000. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Stephen D. Holcomb of Houston County, as a member of the Georgia

Board of Dentistry for the term of office beginning November 10, 1997 and ending Au-

gust 1, 2001. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Thomas Moreland of Gwinnett County, as a member of the State Board

of Registration for Professional Engineers and Land Surveyors for the term of office be-

ginning June 19, 1997 and ending June 1, 2002. The vote on this confirmation was yeas

47, nays 0, and the nominee was confirmed.

The Honorable Jane Fahey of Fulton County, as a member of the State Ethics Commis-

sion for the term of office beginning February 25, 1997 and ending March 2, 2001. The

vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable C. Richard Yarbrough of Cobb County, as a member of the State Ethics

Commission for the term of office beginning February 25, 1997 and ending March 2,

1998. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Robert C. Norman of Bibb County, as a member of the State Ethics Com-

mission for the term of office beginning October 14, 1997 and ending March 2, 1998.

The vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Stephen M. Katz of Fulton County, as a member of the Board of Com-

missioners of the Commission on Equal Opportunity for the term of office beginning

June 10, 1997 and ending September 24, 1997. The vote on this confirmation was yeas

47, nays 0, and the nominee was confirmed.

The Honorable Richard Bathrick of Fulton County, the Honorable Bryant Bradley of

Chatham County, the Honorable Richard Darby of DeKalb County, the Honorable Tim

Madison of Jackson County and the Honorable Kristin M. Pope of Clarke County, as

members of the State Commission on Family Violence for the term of office beginning

November 19, 1997 and ending November 2, 1998. The vote on this confirmation was

yeas 47, nays 0, and the nominees were confirmed.

The Honorable Barbara McBrayer-Brice of DeKalb County and the Honorable Sandra

Wood of Fulton County, as members of the State Commission on Family Violence for the

term of office beginning November 19, 1997 and ending July 1, 1999. The vote on this

confirmation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable John Allen of Muscogee County, the Honorable Ralph Bowden of DeKalb

County, the Honorable Betty Ann Cook of Fulton County, the Honorable Robert L. Doss

of Cobb County, the Honorable Carla V. Hungate of Douglas County, the Honorable Cliff

Jolliff of Hall County, the Honorable Arthur Kellermann of DeKalb County, the Honora-

ble Joseph Lumpkin, Sr. of Clarke County, the Honorable Meg Rogers of Cherokee

County, the Honorable Jamil Saba of Dougherty County and the Honorable Cynthia

Wright of Fulton County, as members of the State Commission on Family Violence for

the term of office beginning November 19, 1997 and ending November 2, 1999. The vote

on this confirmation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Jim L. Gillis of Treutlen County, as a member of the State Forestry

Commission for the term of office beginning January 12, 1998 and ending January 1,
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2005. The vote on this confirmation was yeas 47, nays 0, and the nominee was
confirmed.

The Honorable Paul W. Bryan, Jr. of Thomas County, as a member of the State Forestry

Commission for the term of office beginning January 14, 1998 and ending January 1,

2004. The vote on this confirmation was yeas 47, nays 0, and the nominee was
confirmed.

The Honorable Luther Conyers, Jr. of Decatur County, the Honorable Susan Holmes of

Jasper County, the Honorable Betty Lou Hunter of Cobb County, the Honorable Evelyn
Wright Turner of Muscogee County and the Honorable Ken Vance of Baldwin County, as

members of the Harold F. Holtz Municipal Training Institute for the term of office begin-

ning January 26, 1998 and ending July 1, 1998. The vote on this confirmation was yeas

47, nays 0, and the nominees were confirmed.

The Honorable Leonard Burse, Jr. of Ware County and the Honorable John R. Haynie of

Cobb County, as members of the Harold F. Holtz Municipal Training Institute for the

term of office beginning January 26, 1998 and ending July 1, 1999. The vote on this

confirmation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable George David Gowder, III of Union County, as a member of the Board of

Human Resources for the term of office beginning September 17, 1997 and ending April

6, 1998. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Albert Robert Shelley of Chatham County, as a member of the Board of

Human Resources for the term of office beginning September 17, 1997 and ending April

6, 2002. The vote on this confirmation was yeas 47, nays 0, and the nominee was
confirmed.

The Honorable David J. Lance of Gordon County, as a member of the Board of Industry,

Trade and Tourism for the term of office beginning January 2, 1997 and ending July 1,

1999. The vote on this confirmation was yeas 47, nays 0, and the nominee was
confirmed.

The Honorable Harold L. Bevis, Jr. of Fulton County, the Honorable Ingrid Saunders

Jones of Fulton County and the Honorable A. Ray Weeks of Fulton County, as members
of the Board of Industry, Trade and Tourism for the term of office beginning August 14,

1997 and ending July 1, 2002. The vote on this confirmation was yeas 47, nays 0, and

the nominees were confirmed.

The Honorable Sherman R. Day of Lumpkin County and the Honorable William J. Shel-

lem of Muscogee County, as members of the Board of Juvenile Justice for the term of of-

fice beginning September 26, 1997 and ending July 6, 2001. The vote on this confirma-

tion was yeas 47, nays 0, and the nominees were confirmed.

The Honorable John Carey Bittick of Monroe County, the Honorable Eleanor C. Main of

Fulton County and the Honorable John Eddie Wiggins of Crisp County as members of

the Board of Juvenile Justice for the term of office beginning September 26, 1997 and

ending July 6, 2002. The vote on this confirmation was yeas 47, nays 0, and the nomi-

nees were confirmed.

The Honorable Grace H. Taylor of Chatham County, as a member of the Georgia Board

of Examiners of Licensed Practical Nurses for the term of office beginning August 25,

1997 and ending April 1, 1999. The vote on this confirmation was yeas 47, nays 0, and

the nominee was confirmed.
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The Honorable Barbara M. Dooley of Clarke County and the Honorable Roy Richards,

Jr. of Carroll County, as members of the Georgia Lottery Corporation for the term of of-

fice beginning January 9, 1998 and ending December 15, 2002. The vote on this confir-

mation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Richard L. Holmes of Fayette County, as a member of the Board of Medi-

cal Assistance for the term of office beginning July 8, 1997 and ending June 30, 1999.

The vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Curtis Brantley of Ware County, as a member of the Board of Medical

Assistance for the term of office beginning January 15, 1998 and ending June 30, 2000.

The vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Beauty P. Baldwin of Gwinnett County, as a member of the Board of

Medical Assistance for the term of office beginning January 15, 1998 and ending June

30, 2001. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Chenault William Haley of Fulton County, as a member of the Composite

State Board of Medical Examiners for the term of office beginning October 29, 1997 and

ending September 1, 1999. The vote on this confirmation was yeas 36, nays 10, and the

nominee was confirmed.

The Honorable Charles A. Walker of Decatur County, as a member of the Composite

State Board of Medical Examiners for the term of office beginning October 29, 1997 and

ending September 1, 2000. The vote on this confirmation was yeas 36, nays 10, and the

nominee was confirmed.

The Honorable Charles Bush May of Bibb County, as a member of the Composite State

Board of Medical Examiners for the term of office beginning October 29, 1997 and end-

ing September 1, 2001. The vote on this confirmation was yeas 36, nays 10, and the

nominee was confirmed.

The Honorable William A. Trotter, III of Columbia County, as a member of the Compos-

ite State Board of Medical Examiners for the term of office beginning October 29, 1997

and ending December 31, 2000. The vote on this confirmation was yeas 36, nays 10,

and the nominee was confirmed.

The Honorable Philip G. Wiltz, Jr. of Fulton County, as a member of the Composite

State Board of Medical Examiners for the term of office beginning October 31, 1997 and

ending September 1, 2000. The vote on this confirmation was yeas 36, nays 10, and the

nominee was confirmed.

The Honorable Roy S. Winston of Fulton County, as a member of the Composite State

Board of Medical Examiners for the term of office beginning November 3, 1997 and end-

ing September 1, 1999. The vote on this confirmation was yeas 36, nays 10, and the

nominee was confirmed.

The Honorable Robert S. Crumrine of Richmond County, as a member of the Composite

State Board of Medical Examiners for the term of office beginning December 10, 1997

and ending September 1, 1999. The vote on this confirmation was yeas 36, nays 10, and

the nominee was confirmed.

The Honorable Cecil F. Whitaker, Jr. of Muscogee County, as a member of the Composite

State Board of Medical Examiners for the term of office beginning December 10, 1997

and ending September 1, 2001. The vote on this confirmation was yeas 36, nays 10, and

the nominee was confirmed.
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The Honorable Sam W. Doss, Jr. of Floyd County and the Honorable Chuck Reece of

DeKalb County, as members of the Georgia Music Hall of Fame Authority for the term
of office beginning July 7, 1997 and ending January 1, 2001. The vote on this confirma-
tion was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Bill M. Gilbert of Chattooga County, as a member of the Board of Natu-
ral Resources for the term of office beginning January 28, 1997 and ending January 1,

2003. The vote on this confirmation was yeas 47, nays 0, and the nominee was
confirmed.

The Honorable Lenora Jordan Garrard of Muscogee County and the Honorable Reese J.

Thompson of Toombs County, as members of the Board of Natural Resources for the

term of office beginning February 5, 1998 and ending January 1, 2005. The vote on this

confirmation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Lewis P. Brown, Jr. of Wilkes County, as a member of the Nonpublic

Postsecondary Education Commission for the term of office beginning January 14, 1997

and ending July 1, 1998. The vote on this confirmation was yeas 47, nays 0, and the

nominee was confirmed.

The Honorable Joseph Bascuas of Fulton County, the Honorable Tom Carey of Fulton

County, the Honorable Betty Lumpkin of Randolph County and the Honorable Ronald J.

Tomajko of DeKalb County, as members of the Nonpublic Postsecondary Education Com-
mission for the term of office beginning September 15, 1997 and ending July 1, 2000.

The vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Sylvia L. Bond of Bibb County and the Honorable Linda R. Roberts-

Betsch of Forsyth County, as members of the Georgia Board of Nursing for the term of

office beginning May 21, 1997 and ending September 23, 1999. The vote on this confir-

mation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Marbury Taylor Stegall of DeKalb County, as a member of the Georgia

Board of Nursing for the term of office beginning November 4, 1997 and ending Septem-

ber 23, 2000. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Pamela Jones Gordon of Hart County, as a member of the State Board of

Nursing Home Administrators for the term of office beginning September 16, 1997 and
ending June 4, 1999. The vote on this confirmation was yeas 47, nays 0, and the nomi-

nee was confirmed.

The Honorable Walter S. Ray of Fulton County, as a member of the State Board of Par-

dons and Paroles for the term of office beginning December 31, 1997 and ending Decem-

ber 31, 2004. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Horace W. Hancock of Crisp County, as a member of the Board of Com-
missioners of the Peace Officers' Annuity and Benefit Fund for the term of office begin-

ning March 10, 1997 and ending June 30, 1998. The vote on this confirmation was yeas

47, nays 0, and the nominee was confirmed.

The Honorable Bobby D. Reed of Dooly County, as a member of the Board of Commis-
sioners of the Peace Officers' Annuity and Benefit Fund for the term of office beginning

March 10, 1997 and ending June 30, 1999. The vote on this confirmation was yeas 47,

nays 0, and the nominee was confirmed.

The Honorable William L. Cline of Cherokee County, as a member of the Board of Com-
missioners of the Peace Officers' Annuity and Benefit Fund for the term of office begin-
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ning July 1, 1997 and ending June 30, 2000. The vote on this confirmation was yeas 47,

nays 0, and the nominee was confirmed.

The Honorable M. David Alalof of Richmond County, as a member of the State Person-

nel Board for the term of office beginning December 8, 1997 and ending January 3,

2003. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Jeffrey A. Sonnenfeld of Fulton County, as a member of the State Per-

sonnel Oversight Commission for the term of office beginning June 17, 1997 and ending

June 30, 1998. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable J. Comer Yates of DeKalb County, as a member of the State Personnel

Oversight Commission for the term of office beginning June 17, 1997 and ending June

30, 1999. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Betty Smulian of Fulton County, as a member of the State Personnel

Oversight Commission for the term of office beginning June 17, 1997 and ending June

30, 2000. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable C. Ann Perry of Hall County, as a member of the State Board of Phar-

macy for the term of office beginning August 15, 1997 and ending November 1, 2001.

The vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Jeff Lurey of Gwinnett County and the Honorable D. Frank Landrum of

Douglas County, as members of the State Board of Pharmacy for the term of office be-

ginning August 15, 1997 and ending July 1, 2002. The vote on this confirmation was

yeas 47, nays 0, and the nominees were confirmed.

The Honorable Virginia Andrews of Worth County, as a member of the Board of Com-

missioners of the Judges of the Probate Courts Retirement Fund of Georgia for the term

of office beginning September 24, 1997 and ending June 30, 1998. The vote on this con-

firmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Garrison Baker of White County, as a member of the Board of Commis-

sioners of the Judges of the Probate Courts Retirement Fund of Georgia for the term of

office beginning September 24, 1997 and ending June 30, 1999. The vote on this confir-

mation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable J. Mike Green of Jones County, as a member of the Board of Commis-

sioners of the Judges of the Probate Courts Retirement Fund of Georgia for the term of

office beginning September 24, 1997 and ending June 30, 2000. The vote on this confir-

mation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Tom Delaney of Troup County, as a member of the Professional Stan-

dards Commission for the term of office beginning September 5, 1996 and ending July 1,

1998. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable John Culbreath of Dougherty County, the Honorable William Pannell of

Crisp County, the Honorable Beth Steele of Henry County, the Honorable Deborah Sue

Wallace of Cobb County, the Honorable David Wallace of Lumpkin County and the Hon-

orable William Ware of Hall County, as members of the Professional Standards Commis-

sion for the term of office beginning September 5, 1996 and ending July 1, 1999. The

vote on this confirmation was yeas 47, nays 0, and the nominees were confirmed.
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The Honorable Donald Steven Meek of Houston County, as a member of the State Board
of Examiners of Psychologists for the term of office beginning November 10, 1997 and
ending March 27, 2002. The vote on this confirmation was yeas 47, nays 0, and the

nominee was confirmed.

The Honorable R. T. Strong of Fulton County, as a member of the Board of Public Safety

for the term of office beginning August 18, 1997 and ending January 20, 1999. The vote

on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Robert E. Keller of Clayton County, as a member of the Board of Public

Safety for the term of office beginning August 18, 1997 and ending January 20, 2000.

The vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Rooney L. Bowen, III of Dooly County, as a member of the Board of Pub-

lic Safety for the term of office beginning September 23, 1997 and ending September 1,

2000. The vote on this confirmation was yeas 47, nays 0, and the nominee was
confirmed.

The Honorable Hubert Laddel Smith of Floyd County, as a member of the Board of Pub-

lic Safety for the term of office beginning January 27, 1998 and ending January 20,

2001. The vote on this confirmation was yeas 47, nays 0, and the nominee was
confirmed.

The Honorable L. Cary Bittick of Monroe County and the Honorable Nick E. Giles of

Taylor County, as a member of the Sheriffs' Retirement Fund of Georgia for the term of

office beginning January 29, 1997 and ending June 30, 1999. The vote on this confirma-

tion was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Jarrett Eugene Hodge of Muscogee County, as a member of the Sheriffs'

Retirement Fund of Georgia for the term of office beginning January 29, 1997 and end-

ing June 30, 2000. The vote on this confirmation was yeas 47, nays 0, and the nominee

was confirmed.

The Honorable Yvonne McGlockton McNeil of DeKalb County, as a member of the State

Board of Examiners for Speech-Language Pathology and Audiology for the term of office

beginning December 29, 1997 and ending July 1, 2000. The vote on this confirmation

was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Pete Cox of Sumter County, as a member of the Georgia Sports Hall of

Fame Authority for the term of office beginning September 29, 1997 and ending Novem-
ber 29, 2000 and as a member of the Georgia Sports Hall of Fame Board for the term of

office beginning September 29, 1997 and ending November 29, 2000. The vote on this

confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Denmark Groover, Jr. of Bibb County, as a member of the Georgia Sports

Hall of Fame Authority for the term of office beginning August 14, 1997 and ending No-

vember 29, 2002 and as a member of the Georgia Sports Hall of Fame Board for the

term of office beginning August 14, 1997 and ending November 29, 2002. The vote on

this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Barry Phillips of Fulton County, as a member of the Georgia Sports Hall

of Fame Board for the term of office beginning September 29, 1997 and ending Novem-
ber 29, 2002. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Eunice L. Mixon of Tift County, as a member of the Georgia Student Fi-

nance Commission for the term of office beginning August 5, 1997 and ending March 15,
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1998. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Susan Perry of Rockdale County and the Honorable Florence Sumner of

DeKalb County, as members of the Georgia Student Finance Commission for the term of

office beginning August 5, 1997 and ending March 15, 1999. The vote on this confirma-

tion was yeas 47, nays 0, and the nominees were confirmed.

The Honorable R. Kirby Godsey of Bibb County, as a member of the Georgia Student Fi-

nance Commission for the term of office beginning August 15, 1997 and ending March

15, 2003. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Jimmy Tallent of Union County, as a member of the State Board of Tech-

nical and Adult Education for the term of office beginning April 11, 1997 and ending

June 30, 2000. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable George L. Bowen of DeKalb County, as a member of the State Board of

Technical and Adult Education for the term of office beginning September 26, 1997 and

ending June 30, 2002. The vote on this confirmation was yeas 47, nays 0, and the nomi-

nee was confirmed.

The Honorable William Henry NeSmith, Jr. of Clarke County and the Honorable

Michael J. Coles of Cobb County, as members of the Georgia Public Telecommunications

Commission for the term of office beginning October 15, 1997 and ending June 30, 2001.

The vote on this confirmation was yeas 47, nays 0, and the nominees were confirmed.

The Honorable Calvin C. Dudley of Franklin County, as a member of the Veterans Ser-

vice Board for the term of office beginning February 5, 1998 and ending April 1, 2002.

The vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Horace E. Borders of Polk County, as a member of the Veterans Service

Board for the term of office beginning February 5, 1998 and ending April 1, 2003. The

vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable W. D. Harrell of Decatur County, as a member of the Veterans Service

Board for the term of office beginning February 5, 1998 and ending April 1, 2004. The

vote on this confirmation was yeas 47, nays 0, and the nominee was confirmed.

The Honorable Harrill Dawkins of Rockdale County, as Chairman of the State Board of

Workers' Compensation for the term of office beginning August 6, 1997 and ending May

1, 2001. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

The Honorable Vicki L. Snow of DeKalb County, as a member of the State Board of

Workers' Compensation for the term of office beginning August 6, 1997 and ending May

1, 2001. The vote on this confirmation was yeas 47, nays 0, and the nominee was

confirmed.

Sincerely,

/s/ Frank Eldridge, Jr.

Secretary of the Senate

Senator Thompson of the 33rd introduced Brett Butler, commended by SR 694,

adopted previously, who addressed the Senate briefly.
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SENATE RULES CALENDAR

Tuesday, March 10, 1998

THIRTY-FIFTH LEGISLATIVE DAY

HB 1352 Game and fish; amend provisions (AmendmentsXNat R-20th) Lane-

146th

HB 1130 Telecommunications Marketing Act of 1998; enact (Amendment)

(F&PU-22nd) Williams-83rd

HB 1474 Homestead exemption; additional qualification; recordation of deed

(SubstituteXF&PU-3 1st) Polak-67th

HB 1433 Special county 1% sales tax; audit report; schedule requirements

(F&PU-31st) Royal- 164th

HB 1144 Security instruments; cancellation; secure from clerk of superior court

(SubstituteXS Judy-40th) Buck-135th

HB 1185 J. William Fulbright Educational Exchange Program; provisions (Ed-

52nd) Birdsong-123rd

HB 1252 Controlled substances; amend listing; remove certain penalty (Substi-

tute)(H&HS-47th) Parham-122nd

HB 1195 Foresters; code of ethics; State Board authorize adoption (Ag-llth)

Floyd- 138th

HB 1253 Georgia State Nutrition Assistance Program (SNAP); enact (Substi-

tute)(Ag-35th) James-140th

HB 1552 North Georgia College; certain students; scholarship grants (H Ed-4th)

Purcell- 147th

HB 1216 Municipal probation officers; training requirements; definitions (Pub

Saf-16th) Campbell-42nd

HB 1667 Income tax; certain tax credits; tier 1 counties (Substitute) (F&PU-
4th) Bordeaux- 15 1st

HB 1522 Intangible recording tax; clerk of superior court collect (Amend-
ment)(F&PU-40th) Martin-47th

HB 1656 Sales tax; exemptions; amend provisions (F&PU-44th) Skipper-137th

HB 1440 Medical fraud; abuse; seizure of property (H&HS-lst) Sauder-29th

Respectfully submitted,

/s/ Scott of the 36th, Chairman
Senate Rules Committee

HB 1352, having been previously read the third time, lost and reconsidered, was con-

tinued upon its passage:

HB 1352. By Representative Lane of the 146th:
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A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to change certain definitions; to change provisions rela-

tive to the saltwater separation point; to change certain provisions relating to

identification of boats taking shrimp; to provide for a recreational fishing li-

cense for all waters of this state.

Three previously adopted amendments appear in the Journal of March 3,

Kemp.et al. (26.0241), Boshears et al.(26.0235) and Ray, et al.(9 0566).

1998:

Senator Boshears of the 6th offered the following amendment:

Amend HB 1352 by striking line 39 on page 2 and inserting in lieu thereof the following:

"deed Lu such land .

(d) Notwithstanding the provisions of subsections (b) and (c) of this Code section, no

license shall be required to fish from a public fishing dock, pier, or bridge maintained

by a county or municipal government and designated as a public fishing dock, pier, or

bridge.
'"

On the adoption of the amendment, the President ordered a roll call, and the vote was
as follows:

Y Abernathy Y Griffin Y Price.R

Y Balfour N Guhl Y Price,T

Y Blitch N Harbison Y Ragan
Y Boshears Henson Y Ralston

N Bowen N Hill N Ray
N Broun, 46th N Hooks Y Roberts

N Brown, 26th N Huggins Y Scott

Y Brush Y James N Stan-

N Burton Y Johnson,D Y Stokes

N Cagle Y Johnson.E N Streat

N Cheeks Y Kemp Y Tanksley

EX Clay N Lamutt N Taylor

N Crotts N Land Y Thomas,D
N Dean Y Langford N Thomas,N
N Egan N Madden N Thompson
Y Fort N Marable N Turner
N Gillis N Middleton N Tysinger

Y Glanton N Oliver N Walker
Y Gochenour N Perdue
On the adoption of the amendment, the yeas were 23, nays 31, and

amendment was lost.

The report of the committee, which was favorable to the passage of the bill, was

agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

N Abernathy
Y Balfour

N Blitch

N Boshears

Y Bowen
Y Broun, 46th

Y Brown, 26th

Y Brush

N Burton

Y Cagle

Y Cheeks

EX Clay

Y Crotts

Y Dean
Y Egan
N Fort

Y Gillis
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N Y Lamutt v Roberts
N Gochenoux Y Land vX ocott

Y fi-rifFi-n V
I Langford v ota.rr

Y Guhl Y Madden v otoKes

Y HflvVn oati±±CLl JJlSUil I Marable v QfrD r,fotreaL

rTpn chtiX ICIlOUll v
I Miaaleton Yi

Y Hill x (\ 1 ITTflV Y Taylor

Y Hooks Y Perdue Y Thomas,D
Y Huggins Y Price.R Y Thomas,

N

Y James Y Price,T Y Thompson
N Johnson,

D

Y Ragan Y Turner

N Johnson.E Y Ralston Y Tysinger

N Kemp Y Ray Y Walker

On the passage of the bill, the yeas were 44, nays 10.

The bill, having received the requisite constitutional majority, was passed as amended.

The following communication was received by the Secretary:

March 10, 1998

Mr. Frank Eldridge

Secretary of the Senate

State Capitol

Atlanta, Georgia 30334

Dear Mr. Secretary:

I inadvertently voted the wrong way on House Bill 1352. I pushed "No" when I really

intended to vote "Yes"

Please record this accordingly.

Respectfully,

/s/ Ralph David Abernathy, III

The following general bills were read the third time and put upon their passage:

HB 1130. By Representatives Williams of the 83rd, Everett of the 163rd, Powell of the

23rd and others:

A bill to amend Chapter 5 of Title 46 of the Official Code of Georgia Anno-

tated, so as to provide for a short title; to define certain terms; to provide for

the certification of telecommunications companies which bill for or solicit in-

trastate telecommunications services.

Senate Sponsor: Senator Walker of the 22nd.

The Senate Finance and Public Utilities Committee offered the following amendment:

Amend HB 1130 by inserting the word "or" at the end of line 17 of page 3, by striking

line 18 of page 3 through line 17 of page 4, and by striking "(5)" and inserting in lieu

thereof "(4)" on line 18 of page 4.

On the adoption of the amendment, the yeas were 33, nays 0, and the amendment was

adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.
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On the passage of the bill, a roll call was taken, and the vote was as follows:

v r\D6rndiny Y vjrl lillll Y Price,

R

v J3d.lJ.OUI Y Guhl VX r rice, i

Y Rlitrh Y Hariri soniicii Kjxij yj 1.1.

Y Y Henson YX T? q1 nn

Yi DUWcll Hill VI Pairnay
YX Rymin 4fith Y Hook's YX XvUJUCL vo

Y Rvnwn 9,fitViJJIUVVll) iiVJlll Y Hu£reins Y Scott

Y Brush Y fja 1 1 1 vz<o YX O LdJl 1

Y Rnrton Y Johnson,

D

Y Stokes

Yx Pa crip Y Johnson T<]CJWAX J- J.OwA1 y \—A Y StreatkJJ LI Cut

V YX ICemp YX Xdlllvoltjy

EX Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 50, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

At 12:03 P.M., the President announced that the Senate would stand in recess until

1:30 P.M.

The President called the Senate to order at 1:30 P.M.

The Calendar was resumed.

HB 1474. By Representative Polak of the 67th:

A bill to amend Code Section 48-5-40 of the Official Code of Georgia Anno-

tated, relating to definitions regarding tax exemptions, so as to change certain

qualifications with respect to homestead exemptions.

Senate Sponsor: Senator Dean of the 31st.

The Senate Committee on Finance and Public Utilities offered the following substitute

to HB 1474:

A BILL

To be entitled an Act to amend Code Section 48-5-40 of the Official Code of Georgia

Annotated, relating to definitions regarding tax exemptions, so as to change certain

qualifications with respect to homestead exemptions; to provide for an effective date; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Code Section 48-5-40 of the Official Code of Georgia Annotated, relating to definitions

regarding tax exemptions, is amended by striking paragraph (3) and inserting in its

place a new paragraph (3) to read as follows:
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"(3) 'Homestead' means the real property owned by and in possession of the appli-

cant on January 1 of the taxable year and upon which the applicant resides includ-

ing, but not limited to, the land immediately surrounding the residence to which the

applicant has a right of possession under a bona fide claim of ownership. The term
'homestead' includes the following qualifications:

(A) The actual permanent place of residence of an individual who is the applicant

and which constitutes the home of the family;

(B) Where the person who is the applicant holds the bona fide fee title (although

subject to mortgage or debt deed), an estate for life, or under any bona fide con-

tract of purchase providing for the conveyance of title to the applicant upon per-

formance of the contract;

(C) Where the building is occupied primarily as a dwelling;

(D) Where the children of deceased or incapacitated parents occupy the home-
stead of their parents and one of the children stands in the relation of applicant.

This subparagraph shall apply whether or not the estate is distributed;

(E) Where a husband or wife occupies a dwelling and the title of the homestead is

in the name of the wife;

(F) In the event a dwelling house which is classed as a homestead is destroyed by

fire, flood, storm, or other unavoidable accident or is demolished or repaired so

that the owner is compelled to reside temporarily in another place, the dwelling

house shall continue to be classed as a homestead for a period of one year after

the occurrence;

(G) In the event an individual who is the applicant owns two or more dwelling

houses, he shall be allowed the exemption granted by law on only one of the

houses. Only one homestead shall be allowed to one immediate family group;

(H) Where property is owned and occupied jointly by two or more individuals all

of whom occupy the property as a home and if the property is otherwise entitled

to a homestead exemption, the homestead may be claimed in the names of the

joint owners residing in the home. Where the property on which a homestead ex-

emption is claimed is jointly owned by the occupant and others, the occupant or

occupants shall be entitled to claim the full amount of the homestead exemption;

(I) The permanent place of residence of an individual in the armed forces. Any
such residence shall be construed to be actually occupied as the place of abode of

such individual when the family of the individual resides in the residence or when
the family is forced to live elsewhere because of the individual's service in the

armed forces;

(J) Absence of an individual from his residence because of duty in the armed
forces shall not be considered as a waiver upon the part of the individual in apply-

ing for a homestead exemption. Any member of the immediate family of the indi-

vidual or a friend of the individual may notify the tax receiver or the tax commis-

sioner of the individual's absence. Upon receipt of this notice, the tax receiver or

tax commissioner shall grant the homestead exemption to the individual who is

absent in the armed forces;

(K) The In all classes defined iu subpaiagiaplis (A) tluuugh (G) uf this paiagiapli,

the homestead exempted must be actually occupied as the permanent residence

and place of abode by the applicant awarded the exemption, and the homestead
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shall be the legal residence and domicile of the applicant for all purposes
whatever; or

(L) In all counties having a population of not less than 15,000 nor more than

15,350, according to the United States decennial census of 1990 or any future

such census, where the pe> son who is the applicant holds real property subject to

a written lease; the applicant has held the property subject to such a lease for not

less than three years prior to the year for which application is made; and the ap-

plicant is the owner of all improvements located on the real property:; and

(M) The deed reflecting the actual ownership of the property for which the appli -

cant seeks to receive a homestead exemption must be recorded in the deed records

of the county prior to the filing of the application for the homestead exemption,"

SECTION 2 .

This Act shall become effective on January 1, 1999, and shall be applicable to all taxable

years beginning on or after that date.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 33, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R
Balfour Y Guhl Y Price,T
Blitch Harbison Y Ragan

Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray

Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Scott

Y Brush James Y Starr
Y Burton Johnson,D Stokes

Cagle Y Johnson.E Y Streat
Y Cheeks Kemp Tanksley
EX Clay Lamutt Taylor
Y Crotts Y Land Y Thomas,D
Y Dean Langford Thomas.N
Y Egan Y Madden Thompson
Y Fort Y Marable Y Turner
Y Gillis Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 36, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

HB 1433. By Representatives Royal of the 164th, Shanahan of the 10th, Smith of the

12th and others:
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A bill to amend Code Section 48-8-121 of the Official Code of Georgia Anno-

tated, relating to use of proceeds, issuance of certain debt, and audit reporting

requirements applicable to special county 1 percent sales and use tax, so as to

change the provisions relating to the contents of the required audit report

schedule.

Senator Dean of the 31st asked unanimous consent that HB 1433 be dropped to the

bottom of the Calendar. The consent was granted.

Senator Madden of the 47th moved that Senator Middleton of the 50th be excused.

On the motion, the yeas were 33, nays 0; the motion prevailed, and Senator Middleton

was excused.

The Calendar was resumed.

HB 1144. By Representatives Buck of the 135th, Jamieson of the 22nd, Royal of the

164th and others:

A bill to amend Code Section 44-14-3 of the Official Code of Georgia Anno-

tated, relating to the cancellation of record of certain security instruments, so

as to require the grantee of such instrument to secure the proper satisfaction

or cancellation of record of the instrument by the clerk of the superior court.

Senate Sponsor: Senator Egan of the 40th.

The Senate Committee on Special Judiciary offered the following substitute to

HB 1144:

A BILL

To be entitled an Act to amend Code Section 44-14-3 of the Official Code of Georgia

Annotated, relating to the cancellation of record of certain security instruments, so as to

require the grantee or holder of such instrument to secure the proper satisfaction or can-

cellation of record of the instrument by the clerk of the superior court; to provide certain

rights to holders of certain security instruments; to change the provisions relating to the

civil penalty for failure to comply; to provide an effective date; to repeal conflicting laws;

and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Code Section 44-14-3 of the Official Code of Georgia Annotated, relating to the cancella-

tion of record of certain security instruments, is amended by striking in their entirety

subsections (b) and (c) and inserting in lieu thereof new subsections (b) and (c) to read

as follows:

"(b)(1) Whenever the indebtedness secured by any instrument is paid in full, the

grantee or holder of the instrument, within 60 days of the date of the full payment,

shall cause to be furnished to the giantui at the giantui'w last knuwn addiess as

sliuwn on the recuids uf Hie giaiitee ui to the clerk of the superior court of the

county or counties in which the instrument is recorded a legally sufficient satisfac-

tion or cancellation to authorize and direct the clerk or clerks to cancel the instru-

ment of record. The grantee or holder shall further direct the clerk of the court to

transmit to the grantor the original cancellation or satisfaction document at the

grantor's last known address as shown on the records of the grantee or holder. In

the case of a revolving loan account, the debt shall be considered to be 'paid in full'

only when the entire indebtedness including accrued finance charges has been paid

www.libtool.com.cn



1250 JOURNAL OF THE SENATE

and the lender or debtor has notified the other party to the agreement in writing

that he wishes to terminate the agreement pursuant to its terms.

(21 Notwithstanding paragraph (1) of this subsection, if an attorney at law remits

the pay-off balance of an instrument to a grantee or holder on behalf of a grantor,

the grantee or holder may direct the clerk of the court to transmit to such attorney

the original cancellation or satisfaction document.

(3) A grantee or holder shall be authorized to add to the pay-off amount the costs of

recording a cancellation or satisfaction of an instrument.

(c) Upon the failure of the grantee or holder to transmit properly a legally sufficient

satisfaction or cancellation as provided in this Code section, the grantee or holder

shall be liable to the grantor for the sum of $500.00 as liquidated damages and, in ad-

dition thereto, for such additional sums for any loss caused to the grantor plus reason-

able attorney's fees. The grantee or holder shall not be liable to the grantor if he or

she demonstrates reasonable inability to comply with subsection (b) of this Code sec-

tion; and the grantee or holder shall not be liable to the grantor unless and until a

written demand for the transmittal is made."

SECTION 2 .

This Act shall become effective on July 1, 1998.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 32, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Balfour Y Guhl Y Price.T

Blitch Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush Y James Y Starr

Y Burton Johnson,D Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Kemp Y Tanksley

EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Dean Langford Thomas,N

Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Walker

Gochenour Y Perdue

On the passage of the bill, the yeas were 40, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.
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HB 1185. By Representatives Birdsong of the 123rd, Porter of the 143rd, Walker of the

141st and others:

A bill to amend Code Section 20-2-302 of the Official Code of Georgia Anno-
tated, relating to funds for operation of schools for deaf and blind persons, so

as to provide that employees of the state schools for the deaf and blind gov-

erned by the State Board of Education shall be authorized to participate in

the J. William Fulbright Educational Exchange Program the same as school

teachers in the local public school systems of this state.

Senate Sponsor: Senator Marable of the 52nd.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Balfour Y Guhl Y Price,T

Blitch Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush Y James Y Stan-

Y Burton Johnson,

D

Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Kemp Y Tanksley

EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 45, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1252. By Representatives Parham of the 122nd, Twiggs of the 8th, Martin of the

145th and others:

A bill to amend Chapter 13 of Title 16 of the Official Code of Georgia Anno-
tated, relating to controlled substances, so as to change the listing of con-

trolled substances and dangerous drugs; to delete certain penalty provisions

relating to carisoprodol.

Senate Sponsor: Senator Madden of the 47th.

The Senate Committee on Health and Human Services offered the following substitute

to HB 1252:

A BILL

To be entitled an Act to amend Chapter 13 of Title 16 of the Official Code of Georgia

Annotated, relating to controlled substances, so as to change the listing of controlled

substances and dangerous drugs; to delete certain penalty provisions relating to
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carisoprodol; to provide an effective date; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 13 of Title 16 of the Official Code of Georgia Annotated, relating to controlled

substances, is amended by striking the period and inserting a semicolon at the end of

subparagraph (AA) of paragraph (6) of Code Section 16-13-27, relating to Schedule III

controlled substances, and inserting immediately thereafter the following:

"(7) Ketamine."

SECTION 2 .

Said chapter is further amended by adding in the appropriate position in subsection (a)

of Code Section 16-13-28, relating to Schedule IV controlled substances, the following:

"(30.15) Sibutramine;"

SECTION 3 .

Said chapter is further amended by striking from subsection (b) of Code Section 16-13-

71, listing the dangerous drugs, the following paragraphs:

(12.1) Reserved;

(258) Dexbrompheniramine;

(399) Reserved;

(411.5) Ganciclovir sodium;

(508) Ketamine;

(509.1) Ketoconazole;"

SECTION 4 .

Said chapter is further amended by adding in the appropriate positions in subsection (b)

of Code Section 16-13-71, listing the dangerous drugs, the following paragraphs:

"(3.5) Acetic acid, glacial;

(12.1) Acitretin;

(44.3) Amlexanox;

(50.3) Anagrelide;

(62.7) Ardeparin;

(68.13) Atorvastatin;

(72.4) Azelastine;

(83.5) Bentoquatam—See exceptions;

(94.5) Betaine, anhydrous;

(107.5) Brimonidine;

(116.05) Buprenorphine;

(119.05) Butenafine;

(122.5) Cabergoline;

(159.8) Cerivastatin;

(236.6) Daclizumab;
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(237.7) Danaparoid;

(244.5) Delavirdine;

(258) Dexbrompheniramine—See exceptions;

(316.5) Donepezil;

(379.07) Etomidate;

(383.3) Ferumoxides;

(383.4) Ferumoxsil;

(399) Fluoxetine;

(406.5) Fosfomycin;

(406.9) Fosphenytoin;

(411.5) Ganciclovir;

(415.03) Glatiramer;

(446.6) Hyaluronan;

(446.7) Hyaluronic acid;

(466.5) Imiquimod;

(506.8) Ivermectin;

(508) Reserved;

(509.1) Ketoconazole—See exceptions;

(517.2) Levofloxacin;

(546.5) Meclocycline;

(615.6) Mibefradil;

(617.1) Midodrine;

(617.4) Miglitol;

(638.8) Nelfinavir;

(644.4) Nilutamide;

(661.8) Olanzapine;

(663.2) Olopatadine;

(692.8) Penciclovir;

(703.03) Pentosan;

(727.2) Phenytoin;

(743.3) Podofilox;

(831.02) Raloxifene;

(845.5) Ropivacaine;

(851.03) Samarium SM 153 lexidronam;

(883.8) Sparfloxacin;

(931.1) Tamsulosin;

(931.3) Tazarotene;

(966.6) Tiludronate;

(967.7) Tizanidine;
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(973.1) Topiramate;

(973.4) Toremifene;

(973.9) Tranexamic acid;

(1003.5) Troglitazone;

(1024.5) Valsartan;

(1042.01) Zafirlukast;

(1042.4) Zileuton;

(1042.7) Zinc acetate—see exceptions;"

SECTION 5 .

Said chapter is further amended by striking from subsection (c) of Code Section 16-13-

71, listing the dangerous drugs, the following:

"(14.2) Minoxidil—when used with a strength up to 2 percent in a topical skin

product;

(23) Pseudoephedrine—where the dosage unit is not more than 60 mg. or, when

manufactured to release the drug in delayed action slow time release, where the

dosage unit is not more than 120 mg.;

(27.5) Tioconazole—when used with a strength up to 1 percent in a topical

product;"

SECTION 6 .

Said chapter is further amended by adding in the appropriate positions in subsection (c)

of Code Section 16-13-71, listing the dangerous drugs, the following:

(3.5) Bentoquatam—when used with a strength of 5 percent or less in topical

preparations;

(7.9) Dexbrompheniramine—when a single dosage unit is 6 mg. or less;

(12.3) Ketoconazole—when used with a strength of 1 percent or less in topical

preparations;

(14.2) Minoxidil—when used with a strength of 5 percent or less in topical

preparations;

(23) Pseudoephedrine—when a single dosage unit is 60 mg. or less or when manu-

factured in an extended release form with a dosage unit of 240 mg. or less;

(27.5) Tioconazole—when used with a strength of 1 percent or less in topical prepa-

rations or when used with a strength of 6.5 percent or less in vaginal preparations;

(29.5) Zinc acetate—when used in topical preparations;"

SECTION 7 .

Said chapter is further amended by striking subsection (d) of Code Section 16-13-79, re-

lating to penalties, which reads as follows:

"(d) Any person who obtains carisoprodol by fraud, theft, deceit, misrepresentation,

subterfuge, forgery or alteration of a prescription or written order, concealment of a

material fact, or the use of a false name shall be guilty of a felony and punished by

imprisonment for not less than one year nor more than three years or by a fine not to

exceed $5,000.00 or both."
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SECTION 8 .

This Act shall become effective upon its approval by the Governor or upon its becoming
law without such approval.

SECTION 9 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 34, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R
Balfour Y Guhl Y Price,T

Blitch Y Harbison Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush Y James Y Starr

Y Burton Johnson,

D

Y Stokes

Y Cagle Y Johnson,

E

Y Streat

Y Cheeks Kemp Y Tanksley

EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,

D

Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 45, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Senator Gochenour of the 27th moved that the Senate insist on its substitute to the

following bill of the House:

HB 1337. By Representative Standi of the 91st:

A bill to amend Code Section 8-2-26 of the Official Code of Georgia Annotated,

relating to the enforcement of state minimum standard building codes, so as

to change the provisions relating to the requirement that certain information

be printed on county and municipal building permits.

On the motion, the yeas were 33, nays 0; the motion prevailed, and the Senate in-

sisted on its substitute to HB 1337

The Calendar was resumed.

HB 1195. By Representative Floyd of the 138th:
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A bill to amend Part 2 of Article 1 of Chapter 6 of Title 12 of the Official Code
of Georgia Annotated, relating to the practice of professional forestry, so as to

authorize the State Board of Registration for Foresters to adopt a code of pro-

fessional ethics for foresters and thereby define unethical practice or conduct
for certain purposes.

Senate Sponsor: Senator Ragan of the 11th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Balfour Y Guhl Y Price,T

Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Scott

Brush Y James Y Starr
Y Burton Johnson.D Y Stokes
Y Cagle Y Johnson,E Y Streat
Y Cheeks Kemp Y Tanksley
EX Clay Y Lamutt Y Taylor
Y Crotts Y Land Y Thomas.D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis EX Middleton Y Tysinger

Glanton Y Oliver Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 45, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1253. By Representatives James of the 140th, Reaves of the 178th, Floyd of the
138th and others:

A bill to amend Title 2 of the Official Code of Georgia Annotated, relating to

agriculture, so as to create the Georgia State Nutrition Assistance Program.

Senate Sponsor: Senator James of the 35th.

The Senate Committee on Agriculture offered the following substitute to HB 1253:

A BILL

To be entitled an Act to amend Title 2 of the Official Code of Georgia Annotated, relat-

ing to agriculture, so as to create the Georgia State Nutrition Assistance Program; to

provide a short title; to provide for definitions; to provide for grants and the terms and
conditions related thereto; to provide for administration of the grant program and quali-

fications related thereto; to provide for contracts; to provide for rules and regulations; to

provide for audits and reports; to prohibit certain conduct; to provide for penalties; to re-

peal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
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SECTION 1 .

Title 2 of the Official Code of Georgia Annotated, relating to agriculture, is amended by
adding at the end thereof a new Chapter 17 to read as follows:

"CHAPTER 17

2-17-1.

This chapter shall be known and may be cited as the 'Georgia State Nutrition Assis-

tance Program (SNAP).'

2-17-2.

As used in this chapter, the term:

(1) 'Department' means the Georgia Department of Agriculture.

(2) 'Emergency food provider' means a nonprofit, charitable organization that offers

groceries or meals to people who are in need of food assistance and who reside in

this state.

(3) 'Program' means the Georgia State Nutrition Assistance Program (SNAP) cre-

ated by this chapter.

(4) 'Program participant' means an individual or household which is in need of

short-term food assistance to supplement the diet in order to prevent hunger or mal-

nutrition, or both.

(5) 'Regional food bank' means an established nonprofit charitable organization

which is qualified as exempt from taxation under the provisions of Section 501(c)(3)

of the Internal Revenue Code of 1986 and which, as part of an existing food bank
network, maintains a food distribution operation providing food to nonprofit food

pantries and feeding centers that offer groceries or meals to people in need of food

assistance.

(6) 'State nutrition information organization' means an established nonprofit chari-

table organization which is qualified as exempt from taxation under the provisions

of Section 501(c)(3) of the Internal Revenue Code of 1986 and which, as part of its

mission, fosters and promotes general health through nutrition education of the

public.

2-17-3.

(a) The Georgia State Nutrition Assistance Program (SNAP) is established to provide

grants to regional food banks within this state for the purchase, transportation, stor-

age, and distribution of food to emergency food providers and program participants.

Such grants shall be made from funds available to the department for such purpose.

Grants made pursuant to the program shall be used only for the purchase of food or

agricultural commodities from Georgia based purveyors or producers for repacking or

processing, or both, of food for distribution to emergency food providers and program

participants.

(b) The program shall be administered by the department and all administrative costs

shall be reimbursed to the department from the funds described in subsection (a) of

this Code section.

(c) All food purchases made through the use of program funds shall be made in accor-

dance with the following standards:

(1) All food shall be procured from Georgia based sources;

(2) Food shall be purchased at wholesale, competitive bid prices or better; and
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(3) Food purchased with funds through the program shall not duplicate food availa-

ble through the federal commodities program of the United States Department of

Agriculture.

(d) Not more than 7 percent of the grant funds made available through the program

shall be used by any regional food bank for the payment of administrative and inci-

dental costs.

(e) The department shall contract with regional food banks for the operation of the

program. The department, in conjunction with regional food banks, is authorized to

take appropriate actions, including the entry of subcontracts, to ensure uniform access

to the program by needy residents of this state. The department may contract with a

state nutrition information organization to provide nutrition education as part of the

program to residents of this state.

(f) The department shall, by rule or regulation, establish and enforce procedures and

guidelines for the determination of eligibility for participation in the program. Such

rules, regulations, and procedures shall not limit or affect the established guidelines

used by emergency food providers for any of their programs for which no funds are

provided through the program established pursuant to this chapter. No person who is

eligible for food funded by the program shall be charged for food or encouraged to con-

tribute money in order to receive food under the program.

2-17-4.

The program established pursuant to this chapter and any funds granted pursuant to

this chapter or expenditures made with such funds are subject to review and audit by

the department and the state auditor to determine proper operation of the program

and compliance with statutes, regulations, and policies. Contractors, subcontractors,

and others receiving funds or commodities under this chapter shall be subject to audit

and review by the state auditor at reasonable times.

2-17-5.

Within 90 days of the conclusion of the state's fiscal year, any entity with which the

department has contracted for the operation of the program shall submit to the de-

partment an annual report which shall account fully for and shall specify the expendi-

ture of funds made pursuant to the program, the dollar value of Georgia products dis-

tributed, the number of people and households served in each county, and the type

and weight of food purchased. Within 180 days of the end of the state's fiscal year, the

Commissioner shall submit an annual report to the Governor, the President of the

Senate, and the Speaker of the House of Representatives. Such report shall include,

but not be limited to, relevant information concerning the operation of the program for

the preceding fiscal year, the quantity and dollar value of Georgia products distrib-

uted, the number of people and households served in each county, and the type and

weight of food purchased.

2-17-6.

It shall be unlawful for any person providing voluntary services to the department or

to any regional food bank or emergency food provider which receives funds or food

through the program or for any official or employee of the department to receive food

for personal use through the program or to provide services for profit pursuant to the

program created by this chapter. Any person violating this Code section shall be

guilty of a misdemeanor."
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SECTION 2 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 30, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price.R

Balfour Y Guhl Y Price.T

Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Scott

Y Brush Y James Stan-

Y Burton Johnson,D Y Stokes

Y Cagle Johnson,E Streat

Y Cheeks Kemp Y Tanksley
EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis EX Middleton Y Tysinger

Glanton Oliver Walker
Y Gochenour Perdue

On the passage of the bill, the yeas were 41, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

HB 1552. By Representatives Purcell of the 147th, Parham of the 122nd, Parrish of the

144th and others:

A bill to amend Part 3 of Article 7 of Chapter 3 of Title 20 of the Official Code
of Georgia Annotated, relating to the Georgia Student Finance Authority, so

as to provide for the establishment by the authority of a program of scholar-

ship grants for students at North Georgia College who have previously com-
pleted two scholarship years at Georgia Military College.

Senate Sponsor: Senator Hill of the 4th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Brown, 26th Y Crotts

Balfour Y Brush Y Dean
Blitch Y Burton Y Egan

Y Boshears Y Cagle Y Fort

Y Bowen Y Cheeks Y Gillis

Y Broun, 46th EX Clay
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Kemp Y Ray Walker

On the passage of the bill, the yeas were 42, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1216. By Representative Campbell of the 42nd:

A bill to amend Chapter 8 of Title 35 of the Official Code of Georgia Anno-

tated, the "Georgia Peace Officer Standards and Training Act," so as to change

the definition of certain terms; to include certain employees of municipal pro-

bation systems who are authorized to exercise the power of arrest within the

definition of the term "peace officer"

Senate Sponsor: Senator Land of the 16th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Balfour Y Guhl Y Price,T

Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Huggins Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson.D Y Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis EX Middleton Y Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1667. By Representative Bordeaux of the 151st:
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A bill to amend Article 2 of Chapter 7 of Title 48 of the Official Code of Geor-

gia Annotated, relating to imposition, rate, and computation of income taxes,

so as to change certain provisions regarding tax credits for existing manufac-
turing facilities or manufacturing support facilities in tier 1 counties.

Senate Sponsor: Senator Hill of the 4th.

The Senate Committee on Finance and Public Utilities offered the following substitute

to HB 1667:

A BILL

To be entitled an Act to amend Article 2 of Chapter 7 of Title 48 of the Official Code of

Georgia Annotated, relating to imposition and rate of income taxes, so as to provide for

certain alternative tax credits for increasing exports from Georgia businesses in conjunc-

tion with the addition of jobs or qualified investment property; to provide for conditions,

limitations, and procedures; to provide for an effective date; to provide for applicability;

to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 2 of Chapter 7 of Title 48 of the Official Code of Georgia Annotated, relating to

imposition and rate of income taxes, is amended by adding after Code Section 48-7-

40.14, a new Code section to read as follows:

"48-7-40.15.

(a) As used in this Code section, the term:

(1) 'Base year port traffic' means the total amount of net tons, containers, twenty-

foot equivalent units (TEU's), or dollar value of product actually transported by way
of a waterborne ship or vehicle through a port facility during the period from Janu-

ary 1, 1997, through December 31, 1997; provided, however, that in the event the

total amount actually transported during such period was not at least 75 net tons,

five containers, ten twenty-foot equivalent units (TEU's), or $100,000.00 product

value, then 'base year port traffic' means 75 net tons, five containers, ten twenty-

foot equivalent units (TEU's), or $100,000.00 of product value.

(2) 'Business enterprise' means any business or the headquarters of any such busi-

ness which is engaged in manufacturing, warehousing and distribution, processing,

telecommunications, tourism, and research and development industries but shall not

include retail businesses.

(3) 'Port facility' means any privately owned or publicly owned facility located

within this state through which product is transported by way of a waterborne ship

or vehicle to or from destinations outside this state.

(4) 'Port traffic' means the total amount of net tons, containers, twenty-foot

equivalent units (TEU's), or dollar value of product transported by way of a water-

borne ship or vehicle through a port facility.

(5) 'Product' means a marketable product or component of a product which has an

economic value to the wholesale or retail consumer and is ready to be used without

further alteration of its form or a product or material which is marketed as a pre-

pared material or is a component in the manufacturing and assembly of other fin-

ished products.
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(6) 'Qualified investment property* means all real and personal property purchased

or acquired by a taxpayer for use in the construction of an additional manufacturing

or telecommunications facility to be located in this state or in the expansion of an

existing manufacturing or telecommunications facility located in this state, includ-

ing, but not limited to, moneys expended on land acquisition, improvements, build-

ings, building improvements, and machinery and equipment to be used in the manu-

facturing or telecommunications facility. The department shall promulgate rules

defining eligible manufacturing facilities, telecommunications facilities, and quali-

fied investment property pursuant to this Code section.

(b) In the case of any business enterprise which has increased its port traffic of prod-

ucts during the previous 12 month period by more than 10 percent above its base year

port traffic and is qualified to claim a job tax credit under Code Section 48-7-40 for

jobs added at any time between January 1, 1998, and July 1, 2002, there shall be al-

lowed a credit against the tax imposed under this article in an amount equal to the

amount of job tax credit allowed under Code Section 48-7-40 to business enterprises in

counties designated by the commissioner of community affairs as tier 1 counties. The

tax credit described in this subsection shall be allowed subject to the conditions and

limitations set forth in Code Section 48-7-40 and shall be in lieu of and not in addition

to the credit allowed under Code Section 48-7-40.

(c) In the case of any business enterprise which has increased its port traffic of prod-

ucts during the previous 12 month period by more than 10 percent above its base year

port traffic and is qualified to claim a tax credit under Code Section 48-7-40.2, 48-7-

40.3, 48-7-40.4, 48-7-40.7, 48-7-40.8, or 48-7-40.9 upon qualified investment property

added at any time between January 1, 1998, and July 1, 2002, there shall be allowed

a credit against the tax imposed under this article in an amount equal to the applica-

ble percentage amount otherwise allowed under Code Section 48-7-40.2 or 48-7-40.7 to

business enterprises for the cost of such property. The tax credit described in this

subsection shall be allowed subject to the conditions and limitations set forth in Code

Section 48-7-40.2 or 48-7-40.7, as applicable, except that such property may be placed

in service in any county without regard to its tier designation. Such credit shall also

be in lieu of and not in addition to the credit authorized under Code Sections 48-7-

40.2, 48-7-40.3, 48-7-40.4, 48-7-40.7, 48-7-40.8, and 48-7-40.9.

(d) No business enterprise shall be authorized to claim the credits provided for in both

subsections (b) and (c) of this Code section on a tax return for any taxable year unless

such business enterprise has increased its port traffic of products during the previous

12 month period by more than 20 percent above its base year port traffic, has in-

creased employment by 400 or more no sooner than January 1, 1998, and has pur-

chased or acquired qualified investment property having an aggregate cost in excess of

$20 million no sooner than January 1, 1998.

(e) The credit granted under this Code section shall be subject to the following condi-

tions and limitations:

(1) For every year in which a taxpayer claims the credit, the taxpayer shall attach a

schedule to the taxpayer's state income tax return which shall set forth the follow-

ing information, as a minimum, in addition to the information required under Code

Sections 48-7-40 and 48-7-40.2 or 48-7-40.7:

(A) A description of how the base year port traffic and the increase in port traffic

was determined;

(B) The amount of the base year port traffic;
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(C) The amount of the increase in port traffic for the taxable year, including infor-

mation which demonstrates an increase in port traffic in excess of the minimum
amount required to claim the tax credit under this Code section;

(D) Any tax credit utilized by the taxpayer in prior years;

(E) The amount of tax credit carried over from prior years;

(F) The amount of tax credit utilized by the taxpayer in the current taxable year;

and

(G) The amount of tax credit to be carried over to subsequent tax years.

(2)(A) Any tax credit claimed under subsection (b) of this Code section but not

used in any taxable year may be carried forward for ten years from the close of

the taxable year in which the qualified jobs were established, provided that the

jobs added and the increase in port traffic remain above the minimum levels es-

tablished in Code Section 48-7-40 and this Code section, respectively.

(B) Any tax credit claimed under subsection (c) of this Code section in lieu of

Code Section 48-7-40.2 but not used in any taxable year may be carried forward

for ten years from the close of the taxable year in which the qualified investment

property was acquired, provided that the increase in port traffic remains above

the minimum level established in this Code section and the qualified investment

property remains in service.

(3)(A) The tax credit established by this Code section in lieu of Code Section 48-7-

40.7 and taken in any one taxable year shall be limited to an amount not greater

than 90 percent of the taxpayer's state income tax liability which is attributable

to income derived from operations in this state for that taxable year.

(B) The tax credit established by this Code section in lieu of Code Section 48-7-

40.2 and taken in any one taxable year shall be limited to an amount not greater

than 50 percent of the taxpayer's state income tax liability which is attributable

to income derived from operations in this state for that taxable year.

(C) The sale, merger, acquisition, or bankruptcy of any taxpayer shall not create

new eligibility for any succeeding taxpayer, but any unused credit may be trans-

ferred and continued by any transferee of the taxpayer."

SECTION 2 .

This Act shall become effective upon its approval by the Governor or upon its becoming

law without such approval and shall be applicable to all taxable years beginning on or

after January 1, 1998.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Hill of the 4th and Starr of the 44th offered the following amendment:

Amend the Senate Finance and Public Utilities Committee substitute to HB 1667 by

striking the period at the end of line 4 of page 3 and inserting in its place the following:

"; provided, however, such credit shall not be allowed during a year if the port traffic

does not remain above the minimum level established in this Code section."

By striking "provided that the jobs added and the increase in port traffic remain" and

inserting in its place "provided that the increase in port traffic remains" on lines 21 and

22 of page 4.
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By striking "Section 48-7-40.2" and inserting in its place "Section 48-7-40.2, 48-7-40.3, or

48-7-40.4" on line 26 of page 4.

By striking lines 34 through 39 of page 4 and inserting in their place the following:

"(3)(A) Any tax credit claimed under subsection (c) of this Code section in lieu of

Code Section 48-7-40.7, 48-7-40.8, or 48-7-40.9 shall be allowed for the ensuing
ten taxable years following the taxable year the qualified investment property was
first placed in service, provided that the increase in port traffic remains above the

minimum level established in this Code section and the qualified investment prop-

erty remains in service."

By striking "Section 48-7-40.2" and inserting in its place "Section 48-7-40.2, 48-7-40.3, or

48-7-40.4" on line 41 of page 4.

On the adoption of the amendment, the yeas were 37, nays 0, and the Hill, Stan-

amendment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 34, nays 0, and the substitute was
adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R
Y Balfour Y Guhl Y Price.T
Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Y Scott
Y Brush N James Y Stan-
Y Burton Y Johnson,D Y Stokes
Y Cagle Y Johnson.E Y Streat
Y Cheeks Y Kemp Y Tanksley
EX Clay Y Lamutt Y Taylor
Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas.N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 53, nays 1.

The bill, having received the requisite constitutional majority, was passed by
substitute.

HB 1433. By Representatives Royal of the 164th, Shanahan of the 10th, Smith of the

12th and others:

A bill to amend Code Section 48-8-121 of the Official Code of Georgia Anno-
tated, relating to use of proceeds, issuance of certain debt, and audit reporting

requirements applicable to special county 1 percent sales and use tax, so as to
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change the provisions relating to the contents of the required audit report

schedule.

Senator Dean of the 31st asked unanimous consent that HB 1433 be dropped to the
bottom of the Calendar. The consent was granted.

Senator Cagle of the 49th moved that the following bill, having been placed on the Ta-

ble on March 2, 1998, be taken from the Table.

HB 1394. By Representatives Channell of the 111th, Rogers of the 20th, Reichert of the

126th and others:

A bill to amend Article 1 of Chapter 7 of Title 52 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to registration, opera-

tion, and sale of watercraft, so as to provide for certain age limitations on the

operation of certain vessels; to change certain provisions relating to personal

watercraft.

On the motion, the yeas were 29, nays 7; the motion prevailed, and HB 1394 was re-

moved from the Table and placed at the bottom of the Calendar.

The Calendar was resumed.

HB 1522. By Representatives Martin of the 47th, Allen of the 117th and Crawford of

the 129th:

A bill to amend Article 3 of Chapter 6 of Title 48 of the Official Code of Geor-

gia Annotated, relating to intangible recording tax, so as to provide that, in all

counties, the person responsible for the collection of the intangible recording

tax and the performance of the other related duties shall be the clerk of the

superior court.

Senate Sponsor: Senator Egan of the 40th.

The Senate Committee on Finance and Public Utilities offered the following amendment:

Amend HB 1522 on line 31 of page 1 by striking the following:

"July 1, 1998",

and inserting in lieu thereof the following:

"January 1, 1999"

On the adoption of the amendment, the yeas were 32, nays 0, and the amendment was
adopted.

The report of the committee, which was favorable to the passage of the bill as

amended, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Cagle Y Glanton

Y Balfour Y Cheeks Y Gochenour

Y Blitch EX Clay Y Griffin

Y Boshears Y Crotts Y Guhl

Y Bowen Y Dean Y Harbison

Y Broun, 46th Y Egan Y Henson

Y Brown, 26th Y Fort Hill

Y Brush Y Gillis Y Hooks

Y Burton Y Huggins
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Y James "\7
I Oliver Y Stokes

Y Johnson,D Y Perdue Y Streat

Y Johnson,E
\T
1 Price,R Y Tanksley

Y Kemp Y Price.T Y Taylor

Y Lamutt Y Ragan Y Thomas,D

Y Land Y Ralston Thomas,N

Y Langford Ray Y Thompson

Y Madden Y Roberts Y Turner

Y Marable Y Scott Y Tysinger

Y Middleton Y Starr Walker

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed as amended.

HB 1656. By Representatives Skipper of the 137th, Royal of the 164th, O'Neal of the

75th and others:

A bill to amend Article 1 of Chapter 8 of Title 48 of the Official Code of Geor-

gia Annotated, relating to state sales and use tax, so as to provide for an ex-

emption with respect to sales of blood glucose level measuring strips; to pro-

vide for an exemption for the sale of certain eligible food and beverages to and

by member councils of the Girl Scouts of the U.S.A. or the Boy Scouts of

America.

Senate Sponsor: Senator Starr of the 44th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price.R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

EX Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue
On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1440. By Representatives Sauder of the 29th, Channell of the 111th, Walker of the

141st and others:
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A bill to amend Article 7 of Chapter 4 of Title 49 of the Official Code of Geor-
gia Annotated, the "Georgia Medical Assistance Act of 1977," so as to prevent
certain errors from constituting abuse; to change the provisions regarding
seizure of property subject to such forfeiture and provide for bonding
requirements.

Senate Sponsor: Senator Johnson of the 1st.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R
i Balfour Y Guhl Y Price,T
i rSIitcn Y Harbison Y Ragan
Y Boshears Henson \7

I Ralston
Y Bowen Y Hill Y Ray

Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Y Scott
Y Brush Y James Y Starr
Y Burton Y Johnson,D Stokes
Y Cagle Y Johnson,E Y Streat
Y Cheeks Y Kemp Y Tanksley
EX Clay Y Lamutt Y Taylor
Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Thomas,N

Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed.

The following bill, having been read the third time on March 2, 1998 and Tabled, and
taken from the Table earlier today, was put upon its passage:

HB 1394. By Representatives Channell of the 111th, Rogers of the 20th, Reichert of the
126th and others:

A bill to amend Article 1 of Chapter 7 of Title 52 of the Official Code of Geor-
gia Annotated, relating to general provisions relative to registration, opera-
tion, and sale of watercraft, so as to provide for certain age limitations on the
operation of certain vessels; to change certain provisions relating to personal
watercraft.

Senate Sponsor: Senator Cagle of the 49th.

The Senate Natural Resources Committee offered the following substitute to HB 1394:

A BILL

To be entitled an Act to amend Article 1 of Chapter 7 of Title 52 of the Official Code of
Georgia Annotated, relating to general provisions relative to registration, operation, and
sale of watercraft, so as to provide for certain age limitations on the operation of certain
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vessels; to change certain provisions relating to personal watercraft; to provide for uni-

form restrictions on the speed of operation of vessels near moored or anchored vessels,

any vessel adrift, wharfs, docks, swimmers, public use areas, or similar obstructions; to

provide for notification to law enforcement officials by medical service providers of treat-

ment of boating accident victims under certain circumstances and for release of such in-

formation to such officials; to provide for detainment of boats involved in accidents

where necessary for evidentiary purposes; to provide for related matters; to repeal con-

flicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 1 of Chapter 7 of Title 52 of the Official Code of Georgia Annotated, relating to

general provisions relative to registration, operation, and sale of watercraft, is amended

by striking in its entirety Code Section 52-7-8.2, relating to restrictions on operation of

personal watercraft, and inserting in lieu thereof a new Code Section 52-7-8.2 to read as

follows:

"52-7-8.2.

(a) As used in this Code section, the term:

(1) 'Accompanied bj^ means in the physical presence within the vessel of a person

who is not under the influence of alcohol or drugs to a degree which would consti-

tute a violation of Code Section 52-7-12 were such person operating the vessel.

f±}(2) 'Class A vessel' means a boat less than 16 feet in length.

f2-)(3) 'Personal watercraft' means a Class A vessel which:

(A) Has an outboard motor or which has an inboard motor which uses an internal

combustion engine powering a water jet pump as its primary source of motive

propulsion;

(B) Is designed with the concept that the operator and passenger ride on the

outside surfaces of the vessel as opposed to riding inside the vessel; and

(C) Has the probability that the operator and passenger may, in the normal

course of use, fall overboard.

Such term includes, without limitation, any vessel where the operator and passen-

ger ride on the outside surfaces of the vessel, even if the primary source of motive

propulsion is a propeller, and any vessels commonly known as a 'jet ski.'

(4) 'Under the direct supervision' means within sight of and within 400 yards of a

person who is not under the influence of alcohol or drugs to a degree which would

constitute a violation of Code Section 52-7-12 were such person operating the vessel

and who is aware of his or her supervisory responsibility.

(b) No person shall operate or give permission to operate personal watercraft on the

waters of this state unless each person aboard such personal watercraft is wearing a

United States Coast Guard approved personal flotation device, Type I, Type II, Type

III, or Type V. Each such personal flotation device must be properly fastened, in good

and serviceable condition, and the proper size for the person wearing it.

(c) No person shall rent, lease, or let for hire a personal watercraft to any person

under the age of 16 years
,
piuvided, huwevei, tha i peisuual waleiciafl may be rented,

leased, ui let lu a peisuii age 12 thiuugh 15 yuais if such peisun is accompanied by

and under the diiecl supervision uf ail adult 10 .y
ears uf age or ulder. Omh person
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.shall Lb Luidui dhecL supeivisiun if lie ui she is williin sight ui hearing distance of the
adull .

(d) No person shall operate a personal watercraft on the waters of this state after sun-
set or before sunrise; unless, such person is engaged in the enforcement of the laws of

this state or this nation.

(e) No person shall operate a personal watercraft on the waters of this state unless

such personal watercraft is equipped with a self-circling device or a lanyard-type en-

gine cutoff switch.

(f) No person shall operate on the waters of this state a personal watercraft which has

been equipped by the manufacturer with a lanyard-type engine cutoff switch unless

the lanyard and the switch are operational and unless the lanyard is attached to the

operator, the operator's clothing, or a personal flotation device worn by the operator.

(g) No person shall operate on the waters of this state a personal watercraft which

has been equipped by the manufacturer with a self-circling device if the self-circling

device or the engine throttle has been altered in any way that would prohibit the self-

circling device from operating in its intended manner.

(h) It shall be unlawful for any person who owns a personal watercraft or who has

charge over or control of a personal watercraft to authorize or knowingly to permit

such personal watercraft to be operated in violation of this Code section or of Code

Section 52-7-8.3 .

(i) The provisions of this Code section shall not apply to vessels engaged in any activ-

ity authorized under Code Section 52-7-19.

(j) No person shall operate a personal watercraft on the waters of this state in excess

uf five miles pel hum at a speed greater than idle speed within 100 feet of any moored

or anchored vessel, any vessel adrift, or any shuie, wharf, dock, pier, piling, bridge

structure or abutment, rns person in the water , or shoreline adjacent to a full-time or

part-time residence, public park, public beach, public swimming area, marina, restau-

rant, or other public use area .

(k) It shall be unlawful for any person to operate a personal watercraft on the waters

of this state while towing a person or persons on water skis, aquaplanes, surfboards,

tubes, or any similar device; provided, however, that the provisions of this subsection

shall not apply to any personal watercraft designed by the manufacturer to carry

three or more persons, provided that such personal watercraft has on board a compe-

tent observer in addition to the operator at any time that a person is being towed.

(1) On and after June 1, 1995, no person under the age of 16 years shall operate a per-

sonal watercraft on the waters of this state; provided, however, that a person age 12

through 15 years may operate a personal watercraft if he or she is accompanied by an

adult age 18 or over or he or she has successfully completed a personal watercraft

safety program approved by the department , if an adult 18 yeais uf age ui uldei is

abuaid the vessel and such adult is nut in viulatiun uf the piuvisiuns uf Code Sectiun

52-7-12, lelatiiig tu the operation uf vessels and uthei devices under the influence uf

alcuhul ui diugs, ui if he ui she is undex the dnect supeivisiun uf an adult 18 veais uf

age ui uldei who is not under the influence uf alcuhul ui diugs as provided in Cude

3ecLiuii 52-7-12.—3uch person shall be under diiecl supeivisiun if he ui she is within

sight ui healing distance uf the adult and is under direct supervision by an adult age

18 or over. The department may, but shall not be required to, conduct or provide per-

sonal watercraft safety courses to the public.
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(m) On and after July 1, 1995, it shall be unlawful for any person to cause or know-

ingly permit such person's child or ward who is less than 12 years of age or the child

or ward of another over whom such person has a permanent or temporary responsibil-

ity of supervision if such child or ward is less than 12 years of age to operate a per-

sonal watercraft.

(n) It shall be unlawful for any person to cause or knowingly permit such person's

child or ward who is age 12 through 15 years or the child or ward of another over

whom such person has a permanent or temporary responsibility of supervision if such

child or ward is age 12 through 15 years to operate a personal watercraft other than

in compliance with the provisions of subsection (1) of this Code section uulebb buch

child oi waid has eithei successfully completed a peisuual wateiciaft safety piugiam

appiuved by the depaitnient, is accompanied abuaid the vessel by an adult 18 yeam uf

age ui uldei who is nut in viulatiun of the piuvisiuus of Cude Section 52-7-12, lelatiug

lu the operation uf vessels and othei devices under the influence uf alcuhul ui diugs, ui

is undei Lhe diiecL supeivisiun uf an adult 18 years of age or uldei who ib nut uudei

the influence uf alcuhul ui diugs as piovided in Code 3ection 52-7-12. The depai tmeiil

may, but shall nut be lequired tu, conduct or provide personal watercraft bafely

cuuises tu the public."

SECTION 2 .

Said article is further amended by inserting a new Code Section 52-7-8.3 to read as

follows:

"52-7-8.3.

(a) No person age 16 or over shall operate any vessel or personal watercraft on any of

the waters of this state unless such person shall have in such vessel proper

identification.

(b) No person under the age of 16 shall operate any vessel other than a personal wa-

tercraft or nonmotorized Class A vessel on any of the waters of this state unless such

person:

(1) Is accompanied by an adult age 18 or over who is authorized to operate such

vessel under the provisions of subsection (a) of this Code section;

(2) Has completed a safe boating course approved by the department and is under

direct supervision by an adult age 18 or over; or

(3) Is operating a Class A vessel utilizing mechanical means of propulsion of ten

horsepower or less and has completed a safe boating course approved by the

department.

(c) No person under the age of 12 shall operate any Class 1, 2, or 3 vessel or any per-

sonal watercraft on any of the waters of this state, and no such person shall operate

any Class A vessel utilizing mechanical means of propulsion exceeding 30 horsepower.

Such person may operate a Class A vessel, other than a personal watercraft, utilizing

mechanical means of propulsion not exceeding 30 horsepower only where such person

is accompanied by an adult age 18 or over who is authorized to operate such vessel

under the provisions of subsection (a) of this Code section.

(d) As used in this Code section, the term:

(1) 'Accompanied by' means in the physical presence within the vessel of a person

who is not under the influence of alcohol or drugs to a degree which would consti-

tute a violation of Code Section 52-7-12 were such person operating the vessel.
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(2) 'Proper identification' shall have the same meaning as in subsection (d) of Code
Section 3-3-23, relating to furnishing of alcoholic beverages.

(3) 'Under the direct supervision' means within sight of and within 400 yards of a
person who is not under the influence of alcohol or drugs to a degree which would
constitute a violation of Code Section 52-7-12 were such person operating the vessel

and who is aware of his or her supervisory responsibility.

(e) No person having ownership or control of a vessel shall permit another person to

operate such vessel in violation of this Code section."

SECTION 3 .

Said article is further amended by adding after paragraph (3) of subsection (c) of Code
Section 52-7-14, relating to collisions, accidents, and casualties, a new paragraph (4) to

read as follows:

°(4)(A) As used in this paragraph, the term 'medical facility' means any licensed

general or specialized hospital, institutional infirmary, public health center, or di-

agnostic and treatment center. The term also includes, without being limited to,

any building or facility, not under the operation or control of a hospital, which is

primarily devoted to the provision of surgical treatment to patients not requiring

hospitalization and which is classified by the Department of Human Resources as

an ambulatory surgical treatment center.

(B) Any:

(i) Physician, including any doctor of medicine licensed to practice under the

laws of this state;

(ii) Licensed registered nurse employed by a medical facility;

(iii) Security personnel employed by a medical facility; or

(iv) Other personnel employed by a medical facility whose employment duties

involve the care and treatment of patients therein

having cause to believe that a patient has had physical injury or injuries inflicted

upon him or her as a result of a reportable boating accident shall report or cause

reports to be made in accordance with this paragraph.

(C) An oral report shall be made immediately by telephone or otherwise and shall

be followed by a report in writing, if requested, to the person in charge of the

medical facility or his or her designated delegate. The person in charge of the

medical facility or his or her designated delegate shall then notify the local law

enforcement agency having primary jurisdiction in the area in which the medical

facility is located of the contents of the report. The report shall contain the name
and address of the patient, the nature and extent of the patient's injuries, and

any other information that the reporting person believes might be helpful in es-

tablishing the cause of the injuries and the identity of the perpetrator.

(D) Notwithstanding any other provision of law, copies of medical records relating

to the treatment of such patient shall be furnished to the investigatory law en-

forcement officer of the department, or any local, state or federal law enforcement

agency upon receipt of a written request or subpoena issued by such law enforce-

ment agency or the prosecuting attorney having jurisdiction over such accident.

(E) Any person or persons participating in the making of a report or causing a re-

port to be made to the appropriate police authority pursuant to this paragraph or

participating in any judicial proceeding or any other proceeding resulting there-
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from shall in so doing be immune from any civil liability that might otherwise be

incurred or imposed, providing such participation pursuant to this paragraph

shall be in good faith."

SECTION 4 .

Said article is further amended by adding at the end of said Code Section 52-7-14 a new
subsection (e) to read as follows:

"(e) Official authority. Any officer empowered to enforce this article shall have the au-

thority to stop, board, and detain any vessel involved in a reportable boating accident

and to continue the detention of such vessel if necessary for evidentiary purposes for

such reasonable period of time as such necessity continues."

SECTION 5 .

Said article is further amended by adding at the end of Code Section 52-7-17, relating to

speed and load restrictions, a new subsection (d) to read as follows:

"(d) No vessel shall be operated at a speed greater than is reasonable and prudent

under the conditions, and such vessel's operator shall have regard for the actual and
potential hazards then existing."

SECTION 6 .

Said article is further amended by adding after subsection (e) of Code Section 52-7-18,

relating to rules of the road for boat traffic, new subsections (f), (g), (h), and (i) to read

as follows:

"(f) No person shall operate any vessel or tow a person or persons on water skis, an
aquaplane, a surfboard, or any similar device on the waters of this state at a speed

greater than idle speed within 100 feet of any moored or anchored vessel, any vessel

adrift, or any wharf, dock, pier, piling, bridge structure or abutment, person in the

water, or shoreline adjacent to a full-time or part-time residence, public park, public

beach, public swimming area, marina, restaurant, or other public use area. This sub-

section shall not be interpreted to prohibit any person from initiating waterskiing

from any wharf, dock, or pier owned by such person or used by such person with the

permission of the owner of said wharf, dock, or pier.

(g) No vessel shall run around or within 100 feet of another vessel at a speed greater

than idle speed unless such vessel is overtaking or meeting such other vessel in com-

pliance with the rules of the road for vessel traffic.

(h) No vessel shall be operated in such a manner as to ride or jump the wake of an-

other vessel within 100 feet of such other vessel unless the vessel is overtaking or

meeting such other vessel in compliance with the rules of the road for vessel traffic

and, having passed or overtaken such other vessel, the operator of the passing or over-

taking vessel shall not change or reverse course for the purpose of riding or jumping
the wake of such other vessel within 100 feet of such other vessel.

(i) Subsections (f), (g), and (h) of this Code section shall not apply to ocean-going ships

or to tugboats or other powered vessels which are assisting ocean-going ships during

transit or during docking or undocking maneuvers."

SECTION 7 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Cagle of the 49th, Madden of the 47th and Ray of the 48th offered the follow-

ing amendment #1:
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Amend the committee substitute to HB 1394 by striking line 22 on page 4 and inserting

in lieu thereof the following:

"
is within bight ux hearing distance uf the adult or is

"

By striking line 24 on page 5 and inserting in lieu thereof the following:

"department or is under direct supervision by an adult"

By striking lines 27 and 28 on page 8 and inserting in lieu thereof the following:

"greater than idle speed within 100 feet of any vessel which is moored, anchored, or

adrift outside normal traffic channels, or any wharf, dock,"

By striking line 36 on page 8 and inserting in lieu thereof the following:

"permission of the owner of said wharf, dock, or pier nor shall it be interpreted to pro-

hibit the immediate return of a tow vessel to a downed water skier."

Senator Land of the 16th offered the following amendment #2:

Amend the Cagle, et al. amendment (26 0257) by striking lines 3 through 8 of the

amendment and inserting in its place the following:

"Amend the committee substitute to HB 1394 by placing a period after department on

p. 4, line 13.

By deleting on p.4, on line 22: "and is"

By deleting on p.4, lines 23 through 25.

Senator Land of the 16th asked unanimous consent that his amendment be with-

drawn. The consent was granted and the amendment was withdrawn.

On the adoption of the amendment (26 0257), the yeas were 35, nays 0, and the Cagle,

et al. amendment to the committee substitute was adopted.

Senators Ray of the 48th, Madden of the 47th and Cagle of the 49th offered the follow-

ing amendment #2:

Amend the committee substitute to HB 1394 by inserting the words "or terminating"

on line 34, page 8 between the words "initiating" and "waterskiing"

On the adoption of the amendment, the yeas were 33, nays 0, and the Ray, et al.

amendment #2 was adopted.

Senator Johnson of the 1st offered the following amendment #3:

Amend the committee substitute to HB 1394 by on page 3, line 130 remove "or shore-

line adjacent to a full-time or part-time residence,"

On page 3, line 128, add after "adrift" and before the comma, "without the permission

of the operator of the adrift vessel"

On page 9, add new subparagraph (j) below

"(j) This section shall not apply to the saltwater waters of the state."

Senator Johnson of the 1st asked unanimous consent that his amendment be with-

drawn. The consent was granted and amendment #3 was withdrawn.

Senators Price of the 56th and Cagle of the 49th offered the following amendment #4:

Amend the Senate Natural Resources Committee substitute to HB 1394 by adding fol-

lowing the period on line 31 of page 7 the following:
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"Such medical records shall be handled in a manner which assures the confidentiality

of such records."

On the adoption of the amendment, the yeas were 37, nays 1, and the Price of the

56th, Cagle amendment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 37, nays 0, and the substitute was
adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin N Price,R

Y Balfour Y Guhl Y Price,T

N Blitch Y Harbison Y Ragan
N Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush James N Stan-

N Burton N Johnson,D Y Stokes

Y Cagle N Johnson,E Streat

Y Cheeks N Kemp N Tanksley
EX Clay N Lamutt Y Taylor

N Crotts Y Land Y Thomas.D
N Dean Y Langford Y Thomas,N
Y Egan Y Madden N Thompson
Y Fort N Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Walker

Gochenour Y Perdue
On the passage of the bill, the yeas were 37, nays 14.

The bill, having

substitute.

received the requisite constitutional majority, was passed by

HB 1433. By Representatives Royal of the 164th, Shanahan of the 10th, Smith of the

12th and others:

A bill to amend Code Section 48-8-121 of the Official Code of Georgia Anno-
tated, relating to use of proceeds, issuance of certain debt, and audit reporting

requirements applicable to special county 1 percent sales and use tax, so as to

change the provisions relating to the contents of the required audit report

schedule.

Senate Sponsor: Senator Dean of the 31st.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Bowen Y BurtonY Abernathy
Y Balfour

Y Blitch

Y Boshears

Y
Y
Y

Broun, 46th

Brown, 26th

Brush

Y Cagle

Y Cheeks
EX Clay
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Y Crott<5 -\r
I Johnson,D vi xtay

Y Dean Y Johnson,

E

vi w< f\ r~\ /~k ~Y*4~ oivouerxo

Y \7
I Kemp vi oCOTX

Y Fort -\T
I Liamutt v oiarr

Y Gillis vX Land
Y ("rianton V"I Langford
Y CrOOn (^n out* v iviauuen Y Ton lr alqux dxiiVoicy
Y Griffin vx iviaraDie Taylor

Y Guhl \7
I Middleton v i nomas,u

Y Harbison Y Oliver Thomas,N
Y Henson Y Perdue Y Thompson

Hill Y Price.R Y Turner

Y Hooks Y Price,T Y Tysinger

Y Huggins Ragan Y Walker

Y James Y Ralston

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

At 3:05 P.M., Senator Walker of the 22nd moved that, pursuant to HR 1165, the Sen-

ate adjourn until Thursday, March 12 at 11:30 A.M.; the motion prevailed.

At 3:05 P.M., the Senate adjourned.
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Senate Chamber, Atlanta, Georgia

Thursday, March 12, 1998

Thirty-sixth Legislative Day

The Senate met pursuant to adjournment at 11:30 A.M. today and was called to order

by the President.

Senator Huggins of the 53rd reported that the Journal of Tuesday, March 10, 1998

proceedings had been read and found correct.

By unanimous consent, the reading of the Journal was dispensed with, and the Jour-

nal was confirmed.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has passed by the requisite constitutional majority the following bills of

the House and Senate:

HB 1835. By Representatives Golden of the 177th, Reaves of the 178th and Shaw of the

176th:

A bill to amend an Act providing a new charter for the City of Valdosta, so as

to redefine the corporate limits.

HB 1863. By Representative Ponder of the 160th:

A bill to amend an Act incorporating the City of Donalsonville, so as to pro-

vide for changes in the boundaries of the city council districts.

HB 1873. By Representative Greene of the 158th:

A bill to provide a new charter for the City of Fort Gaines.

HB 1874. By Representatives Coleman of the 80th, Breedlove of the 85th, Bannister of

the 77th and others:

A bill to change the manner by which vacancies are filled and new members
are appointed to the board of the Hospital Authority of Gwinnett County.

SB 676. By Senators Cheeks of the 23rd and Gillis of the 20th:

A bill to amend an Act incorporating the City of Stapleton (formerly the Town
of Spread), as amended, so as to change the corporate limits of the city.

SB 685. By Senator Blitch of the 7th:

A bill to provide for the compensation of the board of education of Clinch

County; to provide an effective date.

SB 687. By Senators Guhl of the 45th and Crotts of the 17th:

A bill to create a board of elections and registration for Newton County and

provide for its powers and duties; to provide for the composition of the board

and the appointment, qualification, and terms of its members; to provide for

resignation, succession, and removal of members and for filling vacancies; to

provide for oaths and privileges; to provide for effective dates.

SB 695. By Senator Starr of the 44th:
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A bill to amend an Act entitled "An Act to provide a new charter for the City

of Lake City so as to change the corporate boundaries of said city.

SB 483. By Senator Broun of the 46th:

A bill to amend an Act providing a supplement to the salary of the judges of

the superior courts of the Western Judicial Circuit, as amended, so as to

change the supplementary compensation for the judges of the superior courts

of the Western Judicial Circuit by the governing authority of the Unified Gov-

ernment of Athens-Clarke County and the governing authority of Oconee
County.

SB 55. By Senators Thomas of the 10th, Griffin of the 25th, Johnson of the 2nd and
others:

A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to general provisions relative to insurance generally,

so as to require individual and group health insurance policies, group health

plans or policies, and all other forms of managed or capitated care plans or

policies to provide insurance coverage for diabetes outpatient self-management

training and diabetes equipment and supplies.

SB 411. By Senators Burton of the 5th, Tysinger of the 41st, Ray of the 48th and

others:

A bill to amend Article 3 of Chapter 4 of Title 17 of the Official Code of Geor-

gia Annotated, relating to warrants for arrest, so as to provide for hearing of

applications for arrest by electronic or telephonic means in certain circum-

stances; to provide for related matters; to provide an effective date.

SB 592. By Senators Harbison of the 15th, Brush of the 24th and Johnson of the 2nd:

A bill to amend Code Section 34-9-260 of the Official Code of Georgia Anno-

tated, relating to the basis for computing workers' compensation, so as to

change the basis for computing the average weekly wage of certain members
of the Georgia National Guard; to amend Code Section 45-9-81 of the Official

Code of Georgia Annotated, relating to definitions regarding the indemnifica-

tion of certain law enforcement officers, so as to include certain members of

the Georgia National Guard and firemen.

The House has passed, as amended, by the requisite constitutional majority the fol-

lowing bill of the Senate:

SB 421. By Senators Perdue of the 18th, Marable of the 52nd, Madden of the 47th and

others:

A bill to amend Article 1 of Chapter 11 of Title 15 of the Official Code of Geor-

gia Annotated, relating to juvenile court proceedings, so as to define a term; to

limit access to juvenile fingerprint records to the administration of criminal

justice; to require that all children charged with acts which would be a felony

if committed by an adult be fingerprinted and photographed; to authorize fin-

gerprinting a juvenile if latent fingerprints are found at a crime scene under

certain circumstances.

The House has agreed to the Senate substitutes to the following bills of the House:

HB 1387. By Representative Randall of the 127th:
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A bill to amend Code Section 49-4-153 of the Official Code of Georgia Anno-

tated, relating to administrative hearings and appeals under the "Georgia

Medical Assistance Act of 1977," so as to change the provisions relating to re-

quest for hearings by providers of medical assistance.

HB 1294. By Representatives Powell of the 23rd and Hudson of the 156th:

A bill to amend Chapter 17 of Title 48 of the Official Code of Georgia Anno-

tated, relating to coin operated amusement machines, so as to redefine a term

used in such chapter; to correct a cross reference; to change the provisions re-

lating to the display of stickers issued for coin operated amusement machines.

HB 1263. By Representative Powell of the 23rd:

A bill to amend Chapter 39A of Title 43 of the Official Code of Georgia Anno-

tated, known as the "Real Estate Appraiser Classification and Regulation Act,"

so as to change certain time periods within which real estate appraisers are

required to take certain actions.

HB 1354. By Representatives Parrish of the 144th, Stallings of the 100th, Thomas of

the 148th and others:

A bill to amend Chapter 1 of Title 7 of the Official Code of Georgia Annotated,

relating to financial institutions, so as to provide for definitions; to provide for

regulatory parity; to provide for confidentiality of departmental records and

exceptions; to provide for rule-making authority.

The House has agreed to the Senate amendment to the following bill of the House:

HB 1299. By Representatives Powell of the 23rd and Parham of the 122nd:

A bill to amend Chapter 13 of Title 43 of the Official Code of Georgia Anno-

tated, relating to instructors in driver training and operators of driver training

schools, so as to change certain provisions relating to exceptions from opera-

tion of chapter.

The House has disagreed to the Senate amendments to the following bills of the

House:

HB 95. By Representatives Coleman of the 142nd, Murphy of the 18th, Hudson of the

156th and others:

A bill to amend Article 1 of Chapter 2 of Title 46 of the Official Code of Geor-

gia Annotated, relating to organization and membership of the Public Service

Commission, so as to change the provisions relating to the election of the

members of the commission; to provide for Public Service Commission Dis-

tricts in which members must reside, provided that such members are elected

state wide by the qualified voters of this state.

HB 761. By Representatives Davis of the 48th and Orrock of the 56th:

A bill to amend Article 5 of Chapter 12 of Title 50 of the Official Code of Geor-

gia Annotated, relating to the Georgia Commission on Women, so as to clarify

certain powers and provide for others.

The following bills were introduced, read the first time and referred to committee:

SR 738. By Senator Streat of the 19th:
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A resolution creating the Senate Advisory Committee on Interagency Collabo-

ration in Services for Coffee County.

Referred to Committee on Rules.

SR 761. By Senators Gochenour of the 27th, Glanton of the 34th and Clay of the 37th:

A resolution urging the United States Congress to pass and submit to the

state legislatures an amendment to the United States constitution to allow the

freedom of religion in public places.

Referred to Committee on Rules.

The following bills were read the first time and referred to committee:

HB 1835. By Representatives Golden of the 177th, Reaves of the 178th and Shaw of the

176th:

A bill to amend an Act providing a new charter for the City of Valdosta, so as

to redefine the corporate limits.

Referred to Committee on State and Local Governmental Operations.

HB 1863. By Representative Ponder of the 160th:

A bill to amend an Act incorporating the City of Donalsonville, so as to pro-

vide for changes in the boundaries of the city council districts.

Referred to Committee on State and Local Governmental Operations.

HB 1873. By Representative Greene of the 158th:

A bill to provide a new charter for the City of Fort Gaines.

Referred to Committee on State and Local Governmental Operations.

HB 1874. By Representatives Coleman of the 80th, Breedlove of the 85th, Bannister of

the 77th and others:

A bill to change the manner by which vacancies are filled and new members
are appointed to the board of the Hospital Authority of Gwinnett County.

Referred to Committee on State and Local Governmental Operations.

The following committee reports were read by the Secretary:
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Mr. President:

The Committee on Appropriations has had under consideration the following bill and

resolutions of the House and has instructed me to report the same back to the Senate

with the following recommendations:

HB 1250. Do pass by substitute. HR 788. Do pass.

HR 733. Do pass. HR 789. Do pass.

HR 956. Do pass. HR 790. Do pass.

HR 782. Do pass. HR 837. Do pass.

HR 783. Do pass. HR 861. Do pass.

HR 784. Do pass. HR 866. Do pass.

HR 785. Do pass. HR 1024. Do pass.

HR 786. Do pass. HR 1055. Do pass.

HR 787. Do pass. HR 1142. Do pass as

Respectfully submitted,

Senator Hooks of the 14th District, Chairman

Mr. President:

The Committee on Consumer Affairs has had under consideration the following bills of

the House and has instructed me to report the same back to the Senate with the follow-

ing recommendations:

HB 1420. Do pass by substitute. HB 1576. Do pass by substitute.

HB 1683. Do pass.

Respectfully submitted,

Senator Henson of the 55th District, Chairman
Mr. President:

The Committee on Education has had under consideration the following bills of the

House and has instructed me to report the same back to the Senate with the following

recommendations

:

HB 244. Do pass as amended. HB 1183. Do pass by substitute.

HB 353. Do pass by substitute. HB 1273. Do pass.

HB 409. Do pass by substitute. HB 1654. Do pass.

Respectfully submitted,

Senator Marable of the 52nd District, Chairman
Mr. President:

The Committee on Finance and Public Utilities has had under consideration the fol-

lowing bills of the House and has instructed me to report the same back to the Senate

with the following recommendations:

HB 155. Do pass. HB 1464. Do pass.

HB 674. Do pass by substitute. HB 1660. Do pass.

HB 1161. Do pass. HB 1784. Do pass.

HB 1437. Do pass.

Respectfully submitted,

Senator Starr of the 44th District, Chairman

Mr. President:
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The Committee on Health and Human Services has had under consideration the fol-

lowing bills of the House and has instructed me to report the same back to the Senate
with the following recommendations:

HB 274. Do pass by substitute. HB 1641. Do pass by substitute.
HB 1435. Do pass by substitute.

Respectfully submitted,

Senator Middleton of the 50th District, Chairman
Mr. President:

The Committee on Higher Education has had under consideration the following bill of
the House and has instructed me to report the same back to the Senate with the follow-

ing recommendation:

HB 884. Do pass by substitute.

Respectfully submitted,

Senator Hill of the 4th District, Chairman
Mr. President:

The Committee on Insurance and Labor has had under consideration the following

bills of the House and has instructed me to report the same back to the Senate with the

following recommendations:

HB 862. Do pass by substitute. HB 1327 Do pass by substitute.

HB 1448. Do pass.

Respectfully submitted,

Senator Langford of the 29th District, Chairman
Mr. President:

The Committee on Judiciary has had under consideration the following bills of the

House and has instructed me to report the same back to the Senate with the following

recommendations

:

HB 1186. Do pass. HB 1316. Do pass.

HB 1731. Do pass. HB 1693. Do pass.

HB 1378. Do pass. HB 408. Do pass as amended.
HB 1240. Do pass. HB 1604. Do pass by substitute.

HB 1238. Do pass.

Respectfully submitted,

Senator Oliver of the 42nd District, Chairman
Mr. President:

The Committee on Public Safety has had under consideration the following bill of the

House and has instructed me to report the same back to the Senate with the following

recommendation:

HB 1410. Do pass.

Respectfully submitted,

Senator Bowen of the 13th District, Chairman
Mr. President:

The Committee on Retirement has had under consideration the following bills of the

House and has instructed me to report the same back to the Senate with the following

recommendations

:
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HB 1088. Do pass. HB 661. Do pass by substitute.

HB 1103. Do pass.

Respectfully submitted,

Senator Cheeks of the 23rd District, Chairman

Mr. President:

The Committee on Rules has had under consideration the following bill and resolu-

tions of the Senate and House and has instructed me to report the same back to the

Senate with the following recommendations:

SR 543. Do pass. HB 1664. Do pass.

SR 566. Do pass.

Respectfully submitted,

Senator Scott of the 36th District, Chairman

Mr. President:

The Committee on Science, Technology and Industry has had under consideration the

following bills of the House and has instructed me to report the same back to the Senate

with the following recommendations:

HB 1404. Do pass. HB 1666. Do pass.

HB 300. Do pass as amended.

Respectfully submitted,

Senator Tysinger of the 41st District, Chairman

Mr. President:

The Committee on State and Local Governmental Operations has had under consider-

ation the following bills of the Senate and House and has instructed me to report the

same back to the Senate with the following recommendations:

HB 1603. Do pass by substitute. HB 1826. Do pass.

SB 9. Do pass by substitute. HB 1827. Do pass.

SB 49. Do pass by substitute. HB 1828. Do pass.

Respectfully submitted,

Senator Thomas of the 10th District, Chairman

Mr. President:

The Committee on Transportation has had under consideration the following bills and

resolutions of the House and has instructed me to report the same back to the Senate

with the following recommendations:

HB 978. Do pass by substitute. HR 1054. Do pass.

HB 1486. Do pass. HR 1064. Do pass.

HB 1747. Do pass. HR 1097. Do pass.

HB 1430. Do pass by substitute. HR 1101. Do pass.

HR 847. Do pass. HR 1102. Do pass.

HR 994. Do pass. HR 1106. Do pass by substitute.

HR 1029. Do pass. HR 1154. Do pass.

HR 1034. Do pass.

Respectfully submitted,

Senator Thompson of the 33rd District, Chairman

Mr. President:
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The Committee on Youth, Aging and Human Ecology has had under consideration the
following bill of the House and has instructed me to report the same back to the Senate
with the following recommendation:

HB 1621. Do pass.

Respectfully submitted,

Senator Kemp of the 3rd District, Chairman

The following bills and resolutions were read the second time:

SB 678 HB 32 HB 155 HB 244 HB 274 HB 300

HB 353 HB 396 HB 408 HB 409 HB 458 HB 661

HB 674 HB 862 HB 884 HB 946 HB 978 HB 1088

HB 1103 HB 1126 HB 1161 HB 1183 HB 1186 HB 1202

HB 1238 HB 1240 HB 1250 HB 1273 HB 1274 HB 1316

HB 1327 HB 1364 HB 1373 HB 1378 HB 1392 HB 1404

HB 1410 HB 1420 HB 1430 HB 1432 HB 1435 HB 1437

HB 1441 HB 1448 HB 1452 HB 1464 HB 1485 HB 1486

HB 1499 HB 1511 HB 1540 HB 1550 HB 1576 HB 1578

HB 1603 HB 1604 HB 1621 HB 1640 HB 1641 HB 1642

HB 1654 HB 1660 HB 1664 HB 1666 HB 1674 HB 1683

HB 1687 HB 1693 HB 1696 HB 1707 HB 1731 HB 1747

HB 1784 HR 733 HR 782 HR 783 HR 784 HR 785

HR 786 HR 787 HR 788 HR 789 HR 790 HR 837

HR 847 HR 861 HR 866 HR 956 HR 994 HR 1002

HR 1024 HR 1029 HR 1034 HR 1054 HR 1055 HR 1064

HR 1097 HR 1101 HR 1102 HR 1106 HR 1142 HR 1154

HR 1155

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

The President Pro Tempore called for the morning roll call, and the following Senators

answered to their names:

Balfour Guhl Price,T

Blitch Harbison Ragan
Boshears Henson Ralston

Bowen Hooks Ray
Broun, 46th Huggins Roberts

Brown, 26th James Scott

Brush Johnson,D Starr

Burton Johnson,E Stokes

Cheeks Kemp Streat

Clay Lamutt Tanksley

Crotts Land Thomas,D
Dean Langford Thomas,N
Egan Madden Thompson
Fort Marable Turner

Gillis Middleton Tysinger

Gochenour Oliver

Griffin Price,R
Those not answering were:
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Abernathy Hill Walker
Cagle Perdue(PRS)

Glanton Taylor

The President resumed the Chair.

The President led the Senators in the Pledge of Allegiance to the Flag of the United
States of America.

Senator Guhl of the 45th introduced the chaplain of the day, Mr. James Scott Berry of
Covington, Georgia, who offered scripture reading and prayer.

The following resolutions were read and adopted:

SR 741. By Senators Johnson of the 1st, Perdue of the 18th and Walker of the 22nd:

A resolution commending Kids Voting Georgia.

SR 742. By Senator Hill of the 4th:

A resolution recognizing and commending Evans Memorial Hospital on its

30th Anniversary.

SR 743. By Senator Hill of the 4th:

A resolution expressing regret at the passing of James C. (Jim) Daniel.

SR 744. By Senator Hill of the 4th:

A resolution expressing sympathy at the passing of Lura Evans Avret.

SR 745. By Senator Hill of the 4th:

A resolution recognizing and commending the Reverend John R. Joyner.

SR 746. By Senator Hill of the 4th:

A resolution in remembrance of Waymon Moody.

SR 747. By Senator Hill of the 4th:

A resolution expressing sympathy at the passing of Richard F. "Buddy"
Roberts.

SR 748. By Senator Hill of the 4th:

A resolution paying tribute to Albert Parker.

SR 749. By Senator Thompson of the 33rd:

A resolution commending KALEIDOSCOPE '98.

SR 750. By Senator Broun of the 46th:

A resolution commending the University of Georgia/Athens-Clarke County
Chapter of the Young Democrats of Georgia.

SR 751. By Senator Ragan of the 11th:

A resolution commending the Georgia Coalition for Nutrition Education.

SR 752. By Senator Ragan of the 11th:

A resolution commending the Seminole County High School basketball team.

SR 753. By Senator Griffin of the 25th:
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A resolution recognizing and commending the Putnam County High School

Lady Eagles basketball team.

SR 754. By Senator Stokes of the 43rd:

A resolution recognizing Ronald D. Brown and Sales Technologies, Inc.

SR 755. By Senator Perdue of the 18th:

A resolution recognizing and commending Honorable Lawrence L. Bennett.

SR 756. By Senator Gochenour of the 27th:

A resolution commending Dan Pitts.

SR 757. By Senators Price of the 56th and Egan of the 40th:

A resolution recognizing and commending Gwynne T. Brunt, Jr., M.D.

SR 759. By Senators Johnson of the 1st and Johnson of the 2nd:

A resolution congratulating and commending the Savannah High School Blue

Jacketsmen's basketball team.

SR 760. By Senator Streat of the 19th:

A resolution commending the Douglas, Georgia, WalMart Fleet Dispatch

Center and WalMart Distribution Center.

SR 762. By Senators Perdue of the 18th and Hill of the 4th:

A resolution commending Hilda Bailey Green.

The following message was received from the House through Mr. Rivers, the Clerk

thereof:

Mr. President:

The House has adopted, as amended, by the requisite constitutional majority the fol-

lowing resolution of the Senate:

SR 559. By Senator Thompson of the 33rd:

A resolution proposing an amendment to the Constitution so as to authorize

the General Assembly to provide by general law for a roadside enhancement
and beautification fund, for allocation and dedication of certain revenue to

such fund, and that moneys paid into the fund shall not lapse; to provide that

an Act creating the fund and making such provisions may originate in the

Senate or the House of Representatives.

The House has passed, as amended, by the requisite constitutional majority the fol-

lowing bill of the Senate:

SB 526. By Senators Walker of the 22nd, Harbison of the 15th and Streat of the 19th:

A bill to amend Article 1 of Chapter 24 of Title 33 of the Official Code of Geor-

gia Annotated, relating to general provisions relating to insurance generally,

and to amend Code Section 33-30-23 of the Official Code of Georgia Anno-

tated, relating to preferred provider plans, standards, payments or reimburse-

ment for noncontracting providers of covered services under health benefit

plans, and filing requirements for unlicensed entities, so as to provide a

definition.

www.libtool.com.cn



1286 JOURNAL OF THE SENATE

The following local, uncontested bills of the Senate and House, favorably reported by
the committee as listed on the Local Consent Calendar, were put upon their passage:

SENATE LOCAL CONSENT CALENDAR
Thursday, March 12, 1998

THIRTY-SIXTH LEGISLATIVE DAY
(The names listed with each bill are the Senators whose districts are affected by the
legislation.)

HB 1792 Guhl, 45th

Broun, 46th

BARROW COUNTY

A bill to amend an Act re-creating the Board of Commissioners of Bar-
row County, so as to change the provisions relating to the compensa-
tion of the chairperson and members of the board of commissioners.

SB 9 Walker, 22nd

Cheeks, 23rd

A bill to amend an Act entitled "An Act to provide that the governing
authority of Richmond County shall be a board of commissioners con-
sisting of a chairperson-mayor and ten members" so as to provide that
the chairperson-mayor shall have a vote in matters before the board of
commissioners only to make or break a tie vote or to create a majority
vote of six.(SUBSTITUTE)

SB 49 Walker, 22nd
Cheeks, 23rd

RICHMOND COUNTY

A bill to amend an Act entitled "An Act to provide that the governing
authority of Richmond County shall be a board of commissioners con-
sisting of a chairperson-mayor and ten members" so as to provide that
the chairperson-mayor shall have a vote in all matters before the board
of commissioners; to provide a referendum.(SUBSTITUTE)

HB 1826 Kemp, 3rd

LIBERTY COUNTY

A bill to provide a homestead exemption from Liberty County ad
valorem taxes for county purposes in the amount of $15,000.00 of the
assessed value of the homestead for certain residents of that county
who are 62 years of age or over.

HB 1827 Kemp, 3rd

LIBERTY COUNTY

A bill to provide a homestead exemption from certain Liberty County
ad valorem taxes for county purposes in the amount of $5,000.00 of the

assessed value of the homestead of certain residents of that county.

HB 1828 Kemp, 3rd

LIBERTY COUNTY
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A bill to provide a homestead exemption from Liberty County School

District ad valorem taxes for educational purposes in the amount of

$15,000.00 of the assessed value of the homestead for certain residents

of that school district who are 62 years of age or over.

Pursuant to Senate Rule 113, Senator Guhl of the 45th filed the following objection:

As provided in Rule 113, We, the undersigned Senators hereby file an objection to HB
1792 which is on the Local Consent Calendar for today and hereby request that it be

moved to the Senate Local Contested Calendar.

/s/A.C. "Bob" Guhl 45th

/s/Casey Cagle 49th

/s/Rick Price 28th

Pursuant to Senate Rule 113, HB 1792 was placed on the Senate Local Contested Cal-

endar for today.

The substitute to the following bill was put upon its adoption:

* SB 9:

The Senate State and Local Governmental Operations Committee offered the following

substitute to SB 9:

A BILL

To be entitled an Act to amend an Act providing for the consolidation of the govern-

ments of Richmond County and the City of Augusta, now known as Augusta, Georgia,

approved March 27. 1995 (Ga. L. 1995, p. 3648), as amended, so as to provide for the

power of the mayor to veto ordinances; to provide for the override of vetoes; to provide

for practices, procedures, and time limits; to provide an effective date; to repeal conflict-

ing laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

An Act providing for the consolidation of Richmond County and the City of Augusta,

now known as Augusta, Georgia, approved March 27, 1995 (Ga. L. 1995, p. 3648), as

amended, is amended by striking paragraph (2) of subsection (a) of Section 4 of said Act

and inserting in its place the following:

"(2) The mayor shall be empowered to veto ordinances, resolutions, or other actions

of the commission as provided in Section 4.1 of this Act."

SECTION 2 .

Said Act is further amended by adding after Section 4 a new Section 4.1 to read as

follows:

"SECTION 4.1.

(a) Every ordinance or resolution adopted by the commission shall be presented

promptly by the commission to the mayor after its adoption.

(b) The mayor, within ten calendar days of receipt of an ordinance or resolution, shall

return it to the commission with or without the mayor's approval or with the mayor's

disapproval. If the ordinance or resolution has been approved by the mayor, it shall

become law upon its return to the commission. If the ordinance or resolution is

neither approved nor disapproved, it shall become law at 12:00 Noon on the tenth cal-

endar day after its adoption. If the ordinance or resolution is disapproved, the mayor
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shall submit to the commission a written statement of the reasons for the veto. The

commission or such person as shall be directed to do so by the commission shall record

upon the ordinance or resolution the date of its delivery to and receipt from the mayor.

(c) Ordinances or resolutions vetoed by the mayor shall be presented to the commis-

sion at the next meeting of the commission. If the commission then or at its next

meeting adopts the ordinance or resolution by an affirmative vote of seven members,

it shall become law.

(d) The mayor may disapprove or reduce any item or items of appropriation in any or-

dinance. The approved part or parts of any ordinance making appropriations shall be-

come law, and the part or parts disapproved shall not become law unless subsequently

passed by the commission over the mayor's veto as provided in this section. The re-

duced part or parts shall be presented to the commission as though disapproved and

shall not become law unless overridden by the commission as provided in subsection

(c) of this section."

SECTION 3 .

This Act shall become effective on January 1, 1999.

SECTION 4 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 43, nays 0, and the substitute was

adopted.

The substitute to the following bill was put upon its adoption:

* SB 49:

The Senate State and Local Governmental Operations Committee offered the following

substitute to SB 49:

A BILL

To be entitled an Act to amend an Act providing for the consolidation of the govern-

ments of Richmond County and the City of Augusta, now known as Augusta, Georgia,

approved March 27, 1995 (Ga. L. 1995, p. 3648), as amended, so as to provide for the

power of < he mayor to veto ordinances or resolutions; to provide for the override of ve-

toes; to provide for practices, procedures, and time limits; to provide for a referendum; to

provide effective dates; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

An Act providing for the consolidation of Richmond County and the City of Augusta,

now known as Augusta, Georgia, approved March 27, 1995 (Ga. L. 1995, p. 3648), as

amended, is amended by striking paragraph (2) of subsection (a) of Section 4 of said Act

and inserting in its place the following:

"(2) The mayor shall be empowered to veto ordinances, resolutions, or other actions

of the commission as provided in Section 4. 1 of this Act.

SECTION 2 .

Said Act is further amended by adding after Section 4 a new Section 4.1 to read as

follows:
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"SECTION 4.1.

(a) Every ordinance or resolution adopted by the commission shall be presented
promptly by the commission to the mayor after its adoption.

(b) The mayor, within ten calendar days of receipt of an ordinance or resolution, shall

return it to the commission with or without the mayor's approval or with the mayor's
disapproval. If the ordinance or resolution has been approved by the mayor, it shall

become law upon its return to the commission. If the ordinance or resolution is

neither approved nor disapproved, it shall become law at 12:00 Noon on the tenth cal-

endar day after its adoption. If the ordinance or resolution is disapproved, the mayor
shall submit to the commission a written statement of the reasons for the veto. The
commission or such person as shall be directed to do so by the commission shall record

upon the ordinance or resolution the date of its delivery to and receipt from the mayor.

(c) Ordinances or resolutions vetoed by the mayor shall be presented to the commis-
sion at the next meeting of the commission. If the commission then or at its next

meeting adopts the ordinance or resolution by an affirmative vote of seven members,
it shall become law.

(d) The mayor may disapprove or reduce any item or items of appropriation in any or-

dinance. The approved part or parts of any ordinance making appropriations shall be-

come law, and the part or parts disapproved shall not become law unless subsequently

passed by the commission over the mayor's veto as provided in this section. The re-

duced part or parts shall be presented to the commission as though disapproved and

shall not become law unless overridden by the commission as provided in subsection

(c) of this section."

SECTION 3 .

Unless prohibited by the federal Voting Rights Act of 1965, as amended, the election su-

perintendent of the consolidated government of Augusta, Georgia, shall call and conduct

an election as provided in this section for the purpose of submitting this Act to the elec-

tors of the consolidated government of Augusta, Georgia, for approval or rejection. The
election superintendent shall conduct that election on the Tuesday after the first Mon-
day in November, 1999, and shall issue the call and conduct that election as provided by
general law. The superintendent shall cause the date and purpose of the election to be

published once a week for two weeks immediately preceding the date thereof in the offi-

cial organ of Richmond County. The ballot shall have written or printed thereon the

words:

"( ) YES Shall the Act be approved which amends the Act creating the con-

solidated government of Augusta, Georgia, so as to provide for the

f ) NO power of the mayor to veto ordinances or resolutions and to provide

for the override of vetoes?"

All persons desiring to vote for approval of the Act shall vote "Yes," and those persons

desiring to vote for rejection of the Act shall vote "No." If more than one-half of the votes

cast on such question are for approval of the Act, Sections 1 and 2 shall become of full

force and effect on January 1, 2000. If the Act is not so approved or if the election is not

conducted as provided in this section, Sections 1 and 2 of this Act shall not become effec-

tive and this Act shall be automatically repealed on the first day of January immedi-

ately following that election date.
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The expense of such election shall be borne by the consolidated government of Augusta,

Georgia. It shall be the election superintendent's duty to certify the result thereof to the

Secretary of State.

SECTION 4 .

As required by Code Section 1-3-4.1 of the O.C.G.A., this section and Sections 3 and 5 of

this Act shall become effective on January 1, 1999, for the purpose of conducting the ref-

erendum. The remaining sections of this Act shall become effective as provided in Sec-

tion 3.

SECTION 5 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 43, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bills as re-

ported, was agreed to.

On the passage of the bills on the Local Consent Calendar, except HB 1792, a roll call

was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Thomas,D
Y Dean Langford Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Marable Y Turner
Y Gillis Middleton Tysinger

Glanton Y Oliver Walker
Y Gochenour Y Perdue

On the passage of the local bills, the yeas were 43, nays 0.

All the bills on the Local Consent Calendar, except HB 1792, SB 9 and SB 49, having

received the requisite constitutional majority, were passed.

SB 9 and SB 49, having received the requisite constitutional majority, were passed by

substitute.

Senator Perdue of the 18th, President Pro Tempore, assumed the Chair.

The following local, contested bill of the House, favorably reported by the committee

as listed on the Local Contested Calendar, was put upon its passage:
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SENATE LOCAL CONTESTED CALENDAR

Thursday, March 12, 1998

THIRTY-SLXTH LEGISLATIVE DAY

(The names listed with the bill are the Senators whose districts are affected by the

legislation.)

HB 1792 Guhl, 45th

Broun, 46th

BARROW COUNTY

A bill to amend an Act re-creating the Board of Commissioners of Bar-

row County, so as to change the provisions relating to the compensa-

tion of the chairperson and members of the board of commissioners.

Senator Guhl of the 45th offered the following amendment:

Amend HB 1792 by striking lines 24 through 34 of page 1 and lines 1 through 18 of

page 2.

By redesignating paragraphs 4 and 5 on lines 19 and 36, respectively, of page 2 as

paragraphs 3 and 4, respectively.

By inserting on line 30 of page 2 immediately after the word "claimed" the following:

", with valid receipts for actual expenses incurred,"

By striking line 43 of page 2 and inserting in lieu thereof the following:

"This Act shall become effective on January 1, 2001."

On the adoption of the amendment, Senator Perdue of the 18th, President Pro

Tempore, ordered a roll call, and the vote was as follows:

Abernathy N Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

N Blitch N Harbison N Ragan
Y Boshears Henson Y Ralston

N Bowen N Hill Y Ray
N Broun, 46th N Hooks Y Roberts

N Brown, 26th N Huggins N Scott

Y Brush N James N Stan-

Y Burton N Johnson.D N Stokes

Y Cagle N Johnson,E N Streat

N Cheeks Kemp Y Tanksley

Y Clay Y Lamutt N Taylor

Y Crotts Y Land Y Thomas,D
N Dean Langford N Thomas.N
Y Egan Y Madden N Thompson
Y Fort N Marable N Turner

N Gillis N Middleton Y Tysinger

Y Glanton N Oliver Walker

Y Gochenour Perdue(PRS)

On the adoption of the amendment, the yeas were 23, nays 27, and the Guhl amend-

ment was lost.
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The report of the committee, which was favorable to the passage of the bill as re-

ported, was agreed to.

On the passage of the bill on the Local Contested Calendar, a roll call was taken, and

the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour N Guhl N Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp N Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Langford Y Thomas.N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

N Gochenour Perdue(PRS)

On the passage of the local contested bill, the yeas were 46, nays 4.

HB 1792, on the Local Contested Calendar, having received the requisite constitu-

tional majority, was passed.

The following communication was filed with the Secretary:

3/12/98

Dear Frank,

I was present when the Senate Local Consent Calendar was voted on today, but at the

time of the actual vote, I was attending to business on the floor of the House of

Representatives.

Thanks.

Isl Senator Kemp of the 3rd

SENATE RULES CALENDAR

Thursday, March 12, 1998

THIRTY-SLKTH LEGISLATIVE DAY

HB 1116 Income tax; health insurance deduction; self-employed (F&PU-8th)

Golden-177th

HB 203 Teachers Retirement; forfeited leave; creditable service (Ret-llth) Mc-

Bee-88th

HB 751 Georgia Judicial Retirement System; create (Ret-23rd) Williams-114th
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HB 1532 Hunting; disabled persons; allow crossbow for all game (Nat R-31st)

Richardson-26th

HR 1066 Joint Highway Safety Study Committee; create (Rules-52nd) Smith-

103rd

HR 1111 _ Matthew A. Towery Bridge; designate (Substitute)(Trans-33rd)

Sauder-29th

HB 236 Mass transportation services; contract provisions; counties and munici-

palities (F&PU-33rd) Ashe-46th

HB 1412 Fulton County; board and department of health; rename (H&HS-lOth)

McKinney-51st

HB 251 Trespass; limitation of action; prohibit after ten years (AmendmentXS
Judy-32nd) Barnes-33rd

HB 1365 Conservation use property; breach of renewal covenant; amend penalty

provisions (F&PU-44th) Royal-164th

HB 516 Probate court judges; training requirements; amend provisions (Substi-

tute's Judy-40th) Channell-lllth

HR 825 Franklin County; convey property (Substitute)(F&PU-44th) Powell-

23rd

HB 1226 Wills, trusts, and estates; amend to add certain short titles (Substi-

tute)(S Judy-40th) Martin-47th

HB 1227 Retirement and Pensions Code; corrections (S Judy-40th) Martin-47th

HB 1372 Securities; amend provisions; conform to federal law (Substitute)

(B&FI-55th) Polak-67th

HB 886 Employees' Retirement; compensation for calculating benefits; remove

limitation (Ret-5th) Cummings-27th

HB 1596 Revenue Code; conform to federal code; tax credits (Substitute)

(F&PU-44th) Buck-135th

HB 1082 Public School Employees Retirement; spousal benefits; establish (Ret-

5th) Cummings-27th

HR 998 Committee on the 250th Anniversary of a Representative Assembly in

Georgia; create (Rules- 16th) Irvin-45th

HB 1160 Municipalities; utility services; authorize execution of certain contracts

(F&PU-31st) Walker-141st

HB 441 Teachers Retirement; public school employees; membership (Substi-

tute)(Ret-46th) Cummings-27th

HB 249 Marriage ceremonies; authorize federal judges to perform (Substitute's

Judy-34th) Campbell-42nd
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Respectfully submitted,

Isl Scott of the 36th, Chairman
Senate Rules Committee

The following general bills were read the third time and put upon their passage:

HB 1116. By Representatives Golden of the 177th, Jamieson of the 22nd, Royal of the

164th and others:

A bill to amend Code Section 48-7-27 of the Official Code of Georgia Anno-

tated, relating to computation of Georgia taxable net income, so as to provide

for a deduction with respect to certain health insurance costs of self-employed

individuals.

Senate Sponsor: Senator Turner of the 8th.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker
Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 203. By Representatives McBee of the 88th, Cummings of the 27th, Shanahan of

the 10th and others:

A bill to amend Article 5 of Chapter 3 of Title 47 of the Official Code of Geor-

gia Annotated, relating to service creditable toward retirement in the Teachers

Retirement System of Georgia, so as to provide for creditable service for for-

feited annual and sick leave.

Senate Sponsor: Senator Ragan of the 11th.

Senator Ragan of the 11th offered the following substitute to HB 203:
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A BILL

To be entitled an Act to amend Article 5 of Chapter 3 of Title 47 of the Official Code of
Georgia Annotated, relating to service creditable toward retirement in the Teachers Re-
tirement System of Georgia, so as to provide for creditable service for accumulated sick

leave; to provide for the amount of such creditable service awarded; to authorize the
board of trustees of such retirement system to adopt certain rules relating to the award
of such creditable service; to provide conditions for an effective date and automatic re-

peal; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Article 5 of Chapter 3 of Title 47 of the Official Code of Georgia Annotated, relating to

service creditable toward retirement in the Teachers Retirement System of Georgia, is

amended by inserting at the end thereof the following:

"47-3-92.

(a) For purposes of this Code section, the maximum amount of sick leave which may
be accumulated in one year shall be one and one-fourth days per month of actual ser-

vice. In the event any employer authorizes sick leave in excess of such amount, any
such leave used in any year shall be deducted from the maximum amount of leave au-

thorized for that year by this Code section. Nothing in this Code section shall require

any employer to grant any certain amount of sick leave.

(b) Accumulated days of sick leave accrued on, after, or before July 1, 1998, for which

a member has not been paid shall constitute creditable service as provided in subsec-

tion (c) of this Code section. Such creditable service may be used to qualify for retire-

ment but may not be used to qualify for vesting for benefits. Upon retirement of a

member, the employer shall certify to the board of trustees the total amount of that

member's sick leave based on leave records. It shall be the duty of each employer to

maintain accurate records reflecting sick leave used and accumulated by each em-
ployee and to keep such records for at least 50 years.

(c)(1) A member shall be given such creditable service, not to exceed one month of

creditable service for each 20 days of sick leave, in direct relation to appropriations

provided by the General Assembly to fund the provisions of this subsection together

with any increase in employer contributions made pursuant to paragraph (2) of this

subsection, provided that the member has a minimum of three months of such un-

used sick leave.

(2) In order to fund the provisions of this Code section in whole or in part, the

board of trustees is authorized, but not required, to increase the amount of employer

contribution in direct proportion to the amount shown in the appropriation Acts en-

acted for such purpose by the General Assembly.

(d) The board of trustees may adopt rules and regulations, not inconsistent with the

provisions of this Code section, to aid in administering and carrying out the provisions

of this Code section. The board of trustees is further authorized to adopt rules for

awarding creditable service as provided in subsection (c) of this Code section in in-

stances in which accurate records have not been kept based upon statistical experience

in instances in which accurate records have been kept.

(e) The creditable service provided by this Code section shall be available only to per-

sons who retire on or after July 1, 1998."
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SECTION 2 .

This Act shall become effective on July 1, 1998, only if it is determined to have been
concurrently funded as provided in Chapter 20 of Title 47 of the Official Code of Georgia
Annotated, the "Public Retirement Systems Standards Law"; otherwise, this Act shall

not become effective and shall be automatically repealed in its entirety on July 1, 1998
as required by subsection (a) of Code Section 47-20-50.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 30, nays 0, and the subst tute was
adopted.

Pursuant to Senate Rule 143, action on the bill was suspended, and HB 203 was
placed on the General Calendar.

HB 751. By Representative Williams of the 114th:

A bill to amend Chapter 8 of Title 47 of the Official Code of Georgia Anno-
tated, relating to the Superior Court Judges Retirement Fund of Georgia, so

as to provide for an increase in compensation; to provide conditions for an ef-

fective date and automatic repeal.

Senate Sponsor: Senator Cheeks of the 23rd.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R
Y Balfour Y Guhl Y Price.T
Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Y Scott
Y Brush Y James Y Stan-
Y Burton Y Johnson,D Y Stokes
Y Cagle Y Johnson,E Y Streat
Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor
Y Crotts Y Land Y Thomas.D
Y Dean Langford Y Thomas,N

Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger
Y Glanton Y Oliver Y Walker
Y Gochenour Perdue(PRS)
On the passage of the bill, the yeas were 53, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1532. By Representative Richardson of the 26th:

A bill to amend Code Section 27-3-4 of the Official Code of Georgia Annotated,

relating to legal weapons for hunting wildlife generally, so as to provide that
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persons with disabilities may obtain a crossbow permit for the taking of all

game.

Senate Sponsor: Senator Dean of the 31st.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin
V"
1 rrice,iv

Y Balfour Y Guhl
\7
I rrice, 1

Y Blitch Y Harbison
V"
I Ragan

Y Boshears Y Henson
\ 7
I Ralston

Y Bowen Y Hill V T?nvxvay

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D Y Stokes

Y Cagle Y Johnson,

E

Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Langford Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Tysinger

Y Glanton Y Oliver Y Walker

Y Gochenour Perdue(PRS)

On the passage of the bill, the yeas were 51, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HR 1066. By Representatives Smith of the 103rd, Benefield of the 96th, Walker of the

141st and others:

A resolution creating the Joint Highway Safety Study Committee.

Senate Sponsor: Senator Marable of the 52nd.

The report of the committee, which was favorable to the adoption of the resolution,

was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Abernathy

Balfour

Blitch

Boshears

Bowen
Broun, 46th

Brown, 26th

Brush
Burton

Cagle

Cheeks

Clay

Crotts

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Dean
Egan
Fort

Gillis

Glanton

Gochenour

Griffin

Guhl
Harbison

Henson
Hill

Hooks
Huggins

Y
Y
Y
Y
Y
Y

Y
Y
Y
Y

James
Johnson,D

Johnson,E

Kemp
Lamutt
Land
Langford

Madden
Marable

Middleton

Oliver

Perdue(PRS)

www.libtool.com.cn



1298 JOURNAL OF THE SENATE

Y Price,R Y Scott Y Thomas,D
Y Price.T Y Starr Y Thomas.N

Y Ragan Y Stokes Thompson

Y Ralston Y Streat Y Turner

Y Ray Tanksley Y Tysinger

Y Roberts Y Taylor Walker

On the adoption of the resolution, the yeas were 51, nays 0.

The resolution, having received the requisite constitutional majority, was adopted.

HR 1111. By Representatives Sauder of the 29th, Murphy of the 18th, Irvin of the 45th

and others:

A resolution designating the Matthew A. Towery Bridge.

Senate Sponsor: Senator Thompson of the 33rd.

The Senate Committee on Transportation offered the following substitute to HR 1111:

A RESOLUTION

Designating the Matthew A. Towery Bridge; and for other purposes.

WHEREAS, Honorable Matthew A. Towery served with distinction and notable good hu-

mor as a member of the Georgia House of Representatives and was an articulate and

highly respected leader within the Cobb County legislative delegation; and

WHEREAS, he is a native of Atlanta, Georgia, graduated from the University of Geor-

gia, received a master's degree from Cambridge University, and received a law degree

from Stetson University; and

WHEREAS, he is a founding partner in an Atlanta law firm and the chairman of the

board of directors of one of the largest commercial printing companies in the state, Color

Graphics, Inc.; and

WHEREAS, he has been active in numerous community service organizations and has

served on the board of directors of Georgia West Mental Health Center and Butler

Street YMCA; and

WHEREAS, this author of two books, The Road Taken and Power in the South , realized

his aspiration of public service by representing the people of Cobb County as one of the

most knowledgeable and perceptive members of the General Assembly, able to work ef-

fectively with the leadership of both parties; and

WHEREAS, he was the 1990 Republican nominee for Lieutenant Governor, former

chairman of the Republican State Convention, and chairman of the Georgia Association

of Republican Elected Officials.

NOW, THEREFORE, BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEOR-
GIA that the Paces Ferry Road bridge over 1-285 in Cobb County is designated the Mat-

thew A. Towery Bridge.

BE IT FURTHER RESOLVED that the Department of Transportation is authorized and

directed to place and maintain appropriate signs designating such bridge as authorized

in this resolution.

BE IT FURTHER RESOLVED that the Clerk of the House of Representatives is author-

ized and directed to transmit appropriate copies of this resolution to Honorable Matthew

A. Towery and to the commissioner of transportation.

On the adoption of the substitute, the yeas were 35, nays 0, and the substitute was

adopted.
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report of the committee, which was favorable to the adoption of the resolution by
substitute, was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y
Y
Y
Y
Y
Y
Y

Y
Y
Y
Y
Y

Y
Y
Y

Abernathy

Balfour

Blitch

Boshears

Bowen
Broun, 46th

Brown, 26th

Brush

Burton

Cagle

Cheeks

Clay

Crotts

Dean
Egan
Fort

Gillis

Glanton

Gochenour

Y
Y
Y

Y
Y
Y
Y
Y
Y
Y

Y
Y
Y
Y

Griffin

Guhl
Harbison

Henson
Hill

Hooks
Huggins

James
Johnson.D

Johnson.E

Kemp
Lamutt
Land
Langford

Madden
Marable

Middleton

Oliver

Perdue(PRS)

Y
Y
Y
Y
Y
Y
Y
Y
Y
Y

Y
Y
Y
Y
Y
Y
Y

Price,R

Price.T

Ragan
Ralston

Ray
Roberts

Scott

Starr

Stokes

Streat

Tanksley

Taylor

Thomas,

D

Thomas,N
Thompson
Turner

Tysinger

Walker

On the adoption of the resolution, the yeas were 47, nays 0.

The resolution, having received the requisite constitutional majority, was adopted by
substitute.

HB 236. By Representatives Ashe of the 46th, McKinney of the 51st, Mobley of the
69th and others:

A bill to amend Chapter 9 of Title 32 of the Official Code of Georgia Anno-
tated, relating to mass transportation, so as to authorize certain public agen-
cies, public bodies corporate, public corporations, and public authorities to pro-
vide transit services or transit facilities by contract to counties, municipalities,
or political subdivisions.

Senate Sponsor: Senator Thompson of the 33rd.

The report of the committee, which was favorable to the passage of the bill, was
agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Clay Y Henson
Y Balfour Y Crotts Y Hill
Y Blitch Y Dean Y Hooks
Y Boshears Y Egan Y Huggins
Y Bowen Y Fort James
Y Broun, 46th Y Gillis Y Johnson,

D

Y Brown, 26th Y Glanton Y Johnson.E
Y Brush Y Gochenour Y Kemp
N Burton Y Griffin Y Lamutt

Cagle Y Guhl Y Land
Y Cheeks Y Harbison Y Langford
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Y Madden Y Kalston Y Taylor

Y Marable IN Kay I 1 nomas, JJ

v
i Middleton Y Roberts vI J. IluIIlafc>,±N

Y Oliver Y Scott Y Thompson

Perdue(PRS) Y Starr Y Turner

Y Price.R Y Stokes Y Tysinger

Y Price.T Y Streat Walker

Y Ragan Tanksley

On the passage of the bill, the yeas were 49, nays 2.

The bill, having received the requisite constitutional majority, was passed.

HB 1412. By Representative McKinney of the 51st:

A bill to amend Chapter 3 of Title 31 of the Official Code of Georgia Anno-

tated, relating to county boards of health, so as to rename certain county

boards of health and departments of health as county boards of public health

and wellness and county departments of public health and wellness, respec-

tively, and provide for continued powers and duties.

Senate Sponsor: Senator Thomas of the 10th.

Senator Thomas of the 10th offered the following amendment:

Amend HB 1412 by striking
"
public" on lines 2, 4, 9, and 41 of page 2; lines 2, 11, 13,

20, 28, and 34 of page 3; and lines 4 and 32 of page 4.

By striking "public" on lines 4 and 5 of page 1, and line 25 of page 3.

On the adoption of the amendment, the yeas were 35, nays 0, and the Thomas of the

10th amendment was adopted.

Senator James of the 35th and Boshears of the 6th offered the following amendment:

Amend HB 1412 by inserting at the end of the title of such bill, immediately preceding

the phrase "to repeal conflicting laws;", the following:

"to amend Title 31 of the Official Code of Georgia Annotated, relating to health, so as to

provide for registration of acupuncture detox specialists; to provide for legislative pur-

poses; to provide for definitions; to prohibit certain unregistered practices and provide

for penalties; to provide for powers and duties of the Department of Human Resources;

to provide for qualifications for registration and renewal; to provide for disciplinary

sanctions; to provide for fees and refunds; to provide for registration, display, and use of

titles; to provide for registration by endorsement;"

By striking the last section of such bill and inserting in lieu thereof the following:

"SECTION A .

Title 31 of the Official Code of Georgia Annotated, relating to health, is amended by ad-

ding at the end thereof a new chapter to read as follows:

'CHAPTER 43

31-43-1.

It is the purpose of this chapter to promote the free choice, health, safety, and welfare

of the people of this state by establishing an orderly system of acupuncture registra-

tion and to provide a valid, effective means of establishing registration requirements

without undue financial burden to the people of this state. It is also the purpose of
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this chapter to support the constitutional right of personal privacy extending to the in-

dividual's right to obtain or reject any type of medical therapy.

31-43-2.

As used in this chapter, the term:

(1) "Acupuncture" means a form of natural health care evolved from ancient African
and Asian medical concepts that employ a nonwestern, empirical knowledge ap-
proach to health and disease based upon the universal principle of balance. Clinical

techniques would involve bioenergetic therapy and traditional and modern modali-
ties of heat, light, electricity, and electromagnetic therapy and plant, animal, and
mineral properties relevant to acupuncture in the promotion, maintenance, and res-

toration of health, the prevention of disease imbalances, and the detoxification of

drugs, alcohol, and other addictions by natural means.

(2) "CAMA" means the Complementary/Alternative Medical Association.

(3) "Department" means the Department of Human Resources.

(4) "NADA" means the National Acupuncture Detoxification Association.

(5) "Practice of acupuncture" means the insertion of acupuncture needles and the

application of moxibustion to specific areas of the human body based upon natural

medical evaluation as a primary mode of therapy. Adjunctive therapies within the

scope of acupuncture may include traditional and modern modalities of heat, light,

electricity, electromagnetic therapy, and plant, animal, and mineral properties rele-

vant to acupuncture and the recommendation of dietary guidelines, herbal teas, and
therapeutic exercise based on natural medicine concepts.

31-43-3.

(a) It is unlawful to practice acupuncture without registration issued pursuant to this

chapter. This restriction does not apply, however, to the following:

(1) Other health care professionals practicing within the scope of their licenses; or

(2) A student practicing acupuncture under the direct supervision of a registered

acupuncturist as part of a course of study approved by the department.

(b) A violation of this Code section is a misdemeanor.

31-43-4.

The department is authorized to:

(1) Issue, suspend, and revoke registration, collect fees, investigate violations of this

chapter, and otherwise administer the provisions of this chapter;

(2) Adopt rules to implement the provisions of this chapter;

(3) Issue advisory opinions interpreting this chapter;

(4) Sue to enjoin violations of this chapter. An injunction may be issued even

though no person has yet been injured as a result of the unauthorized practice;

(5) Adopt and use a seal to authenticate official documents of the department;

(6) Employ such personnel as may be needed to carry out its functions and
purchase, lease, rent, sell, or otherwise dispose of personal and real property for the

operations of the department;

(7) Expend funds as necessary to carry out the provisions of this chapter; and

(8) Establish a noncompensated acupuncture advisory committee consisting of one
member of the public at large, two medical doctors approved by the Composite
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Board of Medical Examiners to practice acupuncture, one Acupuncture Detoxifica-

tion Specialist, and four acupuncturists licensed in states which meet the require-

ments promulgated by this legislation. CAMA will recommend candidates for ap-

pointment on the committee. Members are to be approved by the department and
serve two or three-year terms. The committee may:

(A) Recommend approval of reciprocity for licensure with other states;

(B) Recommend approval for acceptance of certain training programs and exami-

nation on a case by case basis; and

(C) Recommend approval for a resident applicant at the time of passage of this

bill who presents evidence satisfactory to the committee within one year after pas-

sage of this bill of successful completion of an acupuncture program or apprentice-

ship and proof of two years current practice in the state.

31-43-5.

(a) To be registered to practice acupuncture, a person shall:

(1) Use only presterilized, disposable needles in his or her administration of acu-

puncture treatment;

(2) Be at last 21 years of age;

(3) Be a citizen of the United States or a legal resident; and

(4) Be trained in oriental medical principles, practices, techniques, and diagnosis

with hygiene, sanitation, and sterilization techniques.

(b) Such persons registered to practice acupuncture may be approved by the depart-

ment using recommendations from the acupuncture advisory committee.

31-43-6.

A registration to practice acupuncture shall be renewed every two years. To renew a

registration, a person shall submit proof of current active practice and show proof of

completing 20 department approved continuing education hours per two-year period.

31-43-7

The state may deny, suspend, or revoke registration, require remedial education, or is-

sue a letter of reprimand if an applicant or registered acupuncturist:

(1) Engages in false or fraudulent conduct which demonstrates an unfitness to prac-

tice acupuncture, including:

(A) Misrepresentation in connection with an application for registration for an in-

vestigation by the department;

(B) Attempting to collect fees for services which were not performed;

(C) False advertising, including guaranteeing that a cure will result from treat-

ment; or

(D) Dividing, or agreeing to divide, a fee for services with anyone for referring the

patient;

(2) Fails to exercise proper control over his or her practice by:

(A) Aiding an unregistered person in practicing acupuncture;

(B) Delegating professional responsibilities to a person the practitioner knows or

should know is not qualified to perform such responsibilities; or
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(C) Failing to exercise proper control over registered personnel working with the

practitioner in the practice;

(3) Fails to maintain records in a proper manner by:

(A) Failing to keep written records describing the course of treatment for each
patient;

(B) Refusing to provide a patient, upon request, records that have been prepared

for or paid for by the patient; or

(C) Revealing personally identifiable information about a patient, without con-

sent, unless otherwise allowed by law;

(4) Fails to exercise proper care for a patient, including:

(A) Abandoning or neglecting a patient without making reasonable arrangements

for the continuation of care; or

(B) Exercising, or attempting to exercise, undue influence within the practitioner/

patient relationship by making sexual advances or requests for sexual activity or

making submission to such conduct a condition of treatment;

(5) Displays habitual substance abuse or mental impairment to such a degree as to

interfere with the ability to provide safe and effective treatment;

(6) Is convicted or pleads guilty or no contest to any crime which demonstrates an

unfitness to practice;

(7) Negligently fails to practice with the level of skill recognized within the profes-

sion as acceptable under such circumstances;

(8) Willfully violates any provision of this chapter or rule of the department; or

(9) Has had a license denied, suspended, or revoked in another jurisdiction for any

reasons which would be grounds for such action in this state.

31-43-8.

The department is authorized to charge an application fee, examination fee, license

fee, license renewal fee, or similar fee and may establish the amount of the fee to be

charged. Each fee so established shall be determined in such a manner that the total

amount of fees charged by the department pursuant to this chapter shall approximate

the total of the direct and indirect costs to the state of the operations of the depart-

ment pursuant to this chapter. Fees may be refunded for good cause, as determined

by the joint-secretary of the state examining boards.

31-43-9.

(a) The title "Acupuncture Detoxification Specialist" may be used by, and only by, per-

sons registered under this chapter or by those practitioners registered to practice acu-

puncture under their own board. Possession of a registration under this chapter does

not by itself entitle a person to identify himself or herself as a doctor or physician.

(b) Each person registered to practice acupuncture shall post the registration in a con-

spicuous location at the person's place of practice.

31-43-10.

(a) Individuals who do not otherwise possess the credentials required for the practice

of acupuncture prescribed by this chapter or the regulations promulgated under this

chapter may practice auricular acupuncture for the purpose of the treatment of alco-

holism, substance abuse, or chemical dependency if they provide documentation of sue-
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cessful completion of a training program in acupuncture for the treatment of alcohol-

ism, substance abuse, or chemical dependency which meets or exceeds standards of

training set by NADA. The scope of conditions the specialist may treat is limited to

chemical dependency, which includes detoxification, withdrawal, drug cravings,

problems related to stress, relapse prevention, maintenance and rehabilitation, chronic

mental illness with substance abuse risk and auricular treatments of persons with

AIDS.

(b) Treatment under this Code section may only take place in a city, county, state,

federal, private, nonprofit agency, or state approved alcohol, substance abuse, or chem-

ical dependency program under the supervision of a medical doctor approved by the

Composite Board of Medical Examiners to practice acupuncture as an Acupuncturist.

(c) Persons practicing under this Code section are held to all appropriate ethical stan-

dards as provided in Code Section 31-43-7.

(d) Persons practicing under this Code section who do nonauricular acupuncture

points shall be subject to sanctions for practicing acupuncture without registration as

specified in Code Section 31-43-3.

31-43-11.

(a) Any person on whom acupuncture is performed shall have been evaluated by a

medical doctor, osteopath, chiropractor, or dentist, as appropriate, for the condition be-

ing treated within the preceding six months.

(b) The acupuncture patient shall provide the name, address, and phone number of

the medical doctor, osteopath, chiropractor, or dentist providing the evaluation re-

quired in subsection (a) of this Code section for further consultation.

(c) If the patient does not have a primary care physician, the acupuncturist shall refer

the patient to a primary care physician for evaluation.

(d) An Acupuncturist may, without referral from a medical doctor, osteopath, chiro-

practor, or dentist, perform acupuncture on a person for smoking addiction, stress

management, and weight loss.'

SECTION B .

All laws and parts of laws in conflict with this Act are repealed."

Senator Guhl of the 45th requested a ruling by the Chair as to the germaneness of the

amendment.

The President Pro Tempore ruled the James, Boshears amendment not germane.

The report of the committee, which was favorable to the passage of the bill, was

agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Cheeks Y Griffin

Y Balfour Y Clay N Guhl

Y Blitch Y Crotts Y Harbison

Y Boshears Y Dean Y Henson

Y Bowen N Egan Y Hill

Y Broun, 46th Y Fort Y Hooks

Y Brown, 26th Y Gillis Y Huggins

Y Brush N Glanton Y James

Y Burton Y Gochenour Johnson,D

N Cagle Y Johnson,E
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Y Price,R v OLI cat

Y Lamn tt V"I r^nce, l Y TV*n lrd c*\T

N Land v Ragan Y Taylor

Langford Y Ralston Y Thomas,D
Y Madden N Ray Y Thomas,

N

Y Marable Y Roberts N Thompson
Y Middleton Y Scott Y Turner
Y Oliver Y Starr Y Tysinger

Perdue(PRS) Y Stokes Walker

On the passage of the bill, the yeas were 43, nays 7.

The bill, having received the requisite constitutional majority, was passed as amended.

Senator Harbison of the 15th moved that Senator Stokes of the 43rd be excused. On
the motion, the yeas were 28, nays 1; the motion prevailed, and Senator Stokes was

excused.

The following bill of the House was taken up for the purpose of considering the Con-

ference Committee report thereon:

HB 71. By Representative Murphy of the 18th:

A bill to amend Chapter 5 of Title 46 of the Official Code of Georgia Anno-

tated, relating to telephone and telegraph service, so as to prohibit certain un-

solicited telephone calls to residential subscribers who have given notice of

their objection to such calls to the Georgia Public Service Commission.

The Conference Committee report on HB 71 was as follows:

The Committee of Conference on HB 71 recommends that both the Senate and the

House of Representatives recede from their positions and that the attached Committee

of Conference substitute to HB 71 be adopted.

Respectfully submitted,

FOR THE HOUSE
FOR THE SENATE: OF REPRESENTATIVES:

/s/ Steve Henson /s/ Newt Hudson
Senator, 55th District Representative, 156th District

/s/ Eric Johnson /s/ William J. (Bill) Lee

Senator, 1st District Representative, 94th District

/s/ Mary Margaret Oliver /s/ James M. (Jimmy) Skipper, Jr.

Senator, 42nd District Representative, 137th District

The Conference Committee report was as follows:

A BILL

To be entitled an Act to amend Chapter 5 of Title 46 of the Official Code of Georgia

Annotated, relating to telephone and telegraph service, so as to make certain legislative

findings; to define certain terms; to prohibit telephone solicitations to residential sub-

scribers who have given notice of their objection to such solicitations to the Georgia Pub-

lic Service Commission; to establish a data base to collect such objections and provide

for its operation by the Georgia Public Service Commission; to provide for fees to be

charged to residential telephone subscribers who are included in the data base or to per-

sons or entities accessing the data base; to restrict the use of information contained in

the data base and to provide that such information is not subject to public inspection or

disclosure; to require any person or entity who makes a telephone solicitation to state,
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at the beginning of such call, the identity of the person or entity initiating the call; to

prohibit the blocking, by a person or entity making a telephone solicitation, of a residen-

tial subscriber's use of a caller identification service; to provide for enforcement by the

administrator of consumer affairs, pursuant to certain provisions of Part 2 of Article 15

of Chapter 1 of Title 10, the "Fair Business Practices Act of 1975"; to provide for a civil

action; to provide for related matters; to provide an effective date; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 5 of Title 46 of the Official Code of Georgia Annotated, relating to telephone

and telegraph service, is amended by adding a new Code section, to be designated as

Code Section 46-5-27, to read as follows:

"46-5-27.

(a) The General Assembly finds that:

(1) The use of the telephone to market goods and services to the home is pervasive

now due to the increased use of cost-effective telemarketing techniques;

(2) Over 30,000 businesses actively telemarket goods and services to business and

residential customers;

(3) Every day, over 300,000 solicitors place calls to more than 18 million Americans,

including citizens of this state;

(4) Telemarketing, however, can be an intrusive and relentless invasion of the pri-

vacy and peacefulness of the home;

(5) Many citizens of this state are outraged over the proliferation of nuisance calls

to their homes from telemarketers;

(6) Individuals' privacy rights and commercial freedom of speech can be balanced in

a way that accommodates both the privacy of individuals and legitimate telemarket-

ing practices; and

(7) It is in the public interest to establish a mechanism under which the individual

citizens of this state can decide whether or not to receive telemarketing calls in

their homes.

(b) As used in this Code section, the term:

(1) 'Caller identification service' means a type of telephone service which permits

telephone subscribers to see the telephone number of incoming telephone calls.

(2) 'Residential subscriber' means a person who has subscribed to residential tele-

phone service from a local exchange company or the other persons living or residing

with such person.

(3) 'Telephone solicitation' means any voice communication over a telephone line for

the purpose of encouraging the purchase or rental of, or investment in, property,

goods, or services, but does not include communications:

(A) To any residential subscriber with that subscriber's prior express invitation or

permission;

(B) By or on behalf of any person or entity with whom a residential subscriber

has a prior or current business or personal relationship; or
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(C) By or on behalf of a charitable organization which has filed a registration

statement pursuant to Code Section 43-17-5, is exempt from such registration

under paragraphs (1) through (6) of subsection (a) of Code Section 43-17-9, or is

exempt from such registration as a religious organization or agency referred to in

Paragraph (2) of Code Section 43-17-2.

Such communication may be from a live operator, through the use of ADAD equip-

ment as defined in Code Section 46-5-23, or by other means.

(c) No person or entity shall make or cause to be made any telephone solicitation to

the telephone line of any residential subscriber in this state who has given notice to

the commission, in accordance with regulations promulgated under subsection (d) of

this Code section, of such subscriber's objection to receiving telephone solicitations.

(d)(1) The commission shall establish and provide for the operation of a data base to

compile a list of telephone numbers of residential subscribers who object to receiving

telephone solicitations. It shall be the duty of the commission to have such data

base in operation no later than January 1, 1999.

(2) Such data base may be operated by the commission or by another entity under
contract with the commission.

(3) No later than January 1, 1999, the commission shall promulgate regulations

which:

(A) Require each local exchange company to inform its residential subscribers of

the opportunity to provide notification to the commission or its contractor that

such subscriber objects to receiving telephone solicitations;

(B) Specify the methods by which each residential subscriber may give notice to

the commission or its contractor of his or her objection to receiving such solicita-

tions or revocation of such notice;

(C) Specify the length of time for which a notice of objection shall be effective and

the effect of a change of telephone number on such notice;

(D) Specify the methods by which such objections and revocations shall be col-

lected and added to the data base;

(E) Specify the methods by which any person or entity desiring to make telephone

solicitations will obtain access to the data base as required to avoid calling the

telephone numbers of residential subscribers included in the data base; and

(F) Specify such other matters relating to the data base that the commission

deems desirable.

(4) If, pursuant to 47 U.S.C. Section 227(c)(3), the Federal Communications Commis-
sion establishes a single national data base of telephone numbers of subscribers who
object to receiving telephone solicitations, the commission shall include the part of

such single national data base that relates to Georgia in the data base established

under this Code section.

(e) A residential subscriber shall be charged a fee of $5.00, payable to the commission,

for each notice for inclusion in the data base established under this Code section. A
person or entity desiring to make telephone solicitations shall be charged a fee of

$10.00 per year payable to the commission for access to or for paper or electronic cop-

ies of the data base established under this Code section.

(f) Information contained in the data base established under this Code section shall be

used only for the purpose of compliance with this Code section or in a proceeding or
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action under subsection (h) or (i) of this Code section. Such information shall not be

subject to public inspection or disclosure under Article 4 of Chapter 18 of Title 50.

(g)(1) Any person or entity who makes a telephone solicitation to the telephone line

of any residential subscriber in this state shall, at the beginning of such call, state

clearly the identity of the person or entity initiating the call.

(2) No person or entity who makes a telephone solicitation to the telephone line of a

residential subscriber in this state shall knowingly utilize any method to block or

otherwise circumvent such subscriber's use of a caller identification service.

(h) The administrator appointed pursuant to subsection (g) of Code Section 10-1-395

shall have authority to initiate proceedings, pursuant to Code Section 10-1-397, relat-

ing to a knowing violation or threatened knowing violation of subsection (c) or (g) of

this Code section. Such proceedings include without limitation proceedings to issue a

cease and desist order, to issue an order imposing a civil penalty up to a maximum of

$2,000.00 for each knowing violation, and to seek additional relief in any superior

court of competent jurisdiction. Such actions shall be brought in the name of the

state. The provisions of Code Sections 10-1-398, 10-1-398.1, and 10-1-405 shall apply

to proceedings initiated by the administrator under this subsection. The administra-

tor is authorized to issue investigative demands, issue subpoenas, administer oaths,

and conduct hearings in the course of investigating a violation of subsection (c) or (g)

of this Code section, in accordance with the provisions of Code Sections 10-1-403 and

10-1-404.

(i) Any person who has received more than one telephone solicitation within any 12

month period by or on behalf of the same person or entity in violation of subsection (c)

or (g) of this Code section may either bring an action to enjoin such violation; bring an

action to recover for actual monetary loss from such knowing violation or to receive up

to $2,000.00 in damages for each such knowing violation, whichever is greater; or

bring both such actions.

(j) It shall be a defense in any action or proceeding brought under subsection (h) or (i)

of this Code section that the defendant has established and implemented, with due

care, reasonable practices and procedures to effectively prevent telephone solicitations

in violation of this Code section.

(k) No action or proceeding may be brought under subsection (h) or (i) of this Code

section:

(1) More than two years after the person bringing the action knew or should have

known of the occurrence of the alleged violation; or

(2) More than two years after the termination of any proceeding or action by the

State of Georgia, whichever is later.

(1) A court of this state may exercise personal jurisdiction over any nonresident or his

or her executor or administrator as to an action or proceeding authorized by this Code

section in accordance with the provisions of Code Section 9-10-91.

(m) The remedies, duties, prohibitions, and penalties of this Code section are not ex-

clusive and are in addition to all other causes of action, remedies, and penalties pro-

vided by law.

(n) No provider of telephone caller identification service shall be held liable for viola-

tions of this Code section committed by other persons or entities."
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SECTION 2 .

This Act shall become effective on July 1, 1998, for purposes of administrative establish-

ment of the data base, including receipt of notices, by the Public Service Commission
and shall become effective for all purposes on January 1, 1999.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Henson of the 55th moved that the Senate adopt the Conference Committee
report on HB 71.

On the motion, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D
Y Dean Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Perdue(PRS)

On the motion, the yeas were 51, nays 0; the motion prevailed, and the Senate

adopted the Conference Committee report on HB 71.

The Calendar was resumed.

HB 251. By Representative Barnes of the 33rd:

A bill to amend Article 2 of Chapter 3 of Title 9 of the Official Code of Georgia

Annotated, relating to specific periods of limitation of actions, so as to provide

that no action for trespass upon or damage to realty shall be brought after ten

years from the date the cause of action accrues; to provide that the cause of

action accrues when the trespass or damage to realty occurs or when it is dis-

covered or should have been discovered.

Senate Sponsor: Senator Tanksley of the 32nd.

The Senate Special Judiciary Committee offered the following amendment:

Amend HB 251 by adding on line 8 of page 1 between the semicolon and the word "to"

the following:

"to provide for certain exceptions;"
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By striking the quotation marks at the end of line 26 of page 1 and by adding between

lines 26 and 27 of page 1 the following:

"
(d) Subsections (b) and (c) of this Code section shall not apply to any action where

the cause of action arises out of the leaking or escape of gasoline or any other petro-

leum product from a below-ground or above-ground storage tank or pipeline.'
"

Senator Tanksley of the 32nd offered the following amendment:

Amend HB 251 by inserting the following language after the word "accrues" on line 20

and by adding the following language between lines 20 and 21:

(b)In matters of new construction the right of action shall be limited as described

below:

And, furthermore, by inserting "(i)"in place of "(b)" on line 21.

And, furthermore, by deleting the following from line 21: referred to in this Code

section

And, furthermore, by inserting
"
(ii)" in place of "(c)" on line 24.

Senator Langford of the 29th offered the following amendment:

Amend HB 251 by striking, on page one, line 25 the word "ten" and replacing it with

"eight"

Senator Cagle of the 49th moved that SB 251 be placed on the Table.

On the motion, which takes precedence, the yeas were 26, nays 16; the motion pre-

vailed, and HB 251 was placed on the Table.

HB 1365. By Representatives Royal of the 164th, Buck of the 135th, Walker of the

141st and others:

A bill to amend Code Section 48-5-7.4 of the Official Code of Georgia Anno-

tated, relating to bona fide conservation use property, so as to specify addi-

tional circumstances under which certain penalties shall not apply.

Senate Sponsor: Senator Starr of the 44th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Gillis Langford

Balfour Glanton Y Madden
Y Blitch Y Gochenour Y Marable

Y Boshears Y Griffin Y Middleton

Y Bowen Y Guhl Y Oliver

Y Broun, 46th Y Harbison Perdue(PRS)

Y Brown, 26th Y Henson Y Price,R

Y Brush Hill Y Price.T

Y Burton Y Hooks Y Ragan

Y Cagle Y Huggins Ralston

Y Cheeks Y James Y Ray

Y Clay Y Johnson,D Y Roberts

Y Crotts Johnson,E Y Scott

Y Dean Kemp Y Starr

Y
Y

Egan
Fort

Y
Y

Lamutt
Land

EX
Y

Stokes

Streat
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Y Tanksley Y Thomas.N
Taylor Y Thompson

Y Thomas,D Y Turner
On the passage of the bill, the yeas were 44, nays 0.

Y Tysinger

Walker

The bill, having received the requisite constitutional majority, was passed.

The President resumed the Chair.

HB 516. By Representatives Channell of the 111th, Jenkins of the 110th and Greene of

the 158th:

A bill to amend Chapter 9 of Title 15 of the Official Code of Georgia Anno-

tated, relating to probate courts, so as to change provisions relating to failure

to complete training required for judges of the probate courts.

Senate Sponsor: Senator Egan of the 40th.

The Senate Special Judiciary Committee offered the following substitute to HB 516:

To be entitled an Act to amend Chapter 9 of Title 15 of the Official Code of Georgia

Annotated, relating to probate courts, so as to change certain provisions relating to

training requirements and certification as a judge of the probate court; to change provi-

sions relating to failure to complete training required for judges of the probate courts; to

provide for administrative and hardship extensions for failure to complete initial train-

ing or minimal credit hours annually; to provide for notification of the Judicial Qualifica-

tions Commission and a recommendation for removal from office in certain circum-

stances; to remove provisions relating to private admonitions, hearings, and reprimands;

to provide an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 9 of Title 15, relating to probate courts, is amended by striking in their entirety

subsections (b) and (d) of Code Section 15-9-1.1, relating to required training courses for

judges of the probate courts, and inserting in lieu thereof new subsections (b) and (d) to

read as follows:

"(b) Any person who is elected, appointed, or becomes a judge of the probate court by

operation of law after January 1, 1990, and who does not satisfactorily complete the

initial training course prescribed by the Probate Judges Training Council and the In-

stitute of Continuing Judicial Education of Georgia or who does not file a certificate of

such training issued by the Institute of Continuing Judicial Education of Georgia with

the Probate Judges Training Council within one year after taking office as a judge of

the probate court shall
,
subject to subsection (d) of this Code section, become a certi-

fied judge of the probate court upon completion of such requirements at any later

time."

"(dXt) Any judge who fails to become a certified judge within one year after taking of-

fice as a judge of the probate court or to earn the required cumulative annual minimal

credit hours of training during any two-yeai one-year period after the initial year of

training may be given a six-month administrative extension by the Probate Judges

Training Council during which to fulfill this requirement. Individual requests for ex-

tensions beyond the initial six-month extension for reasons of disability, hardship, or

extenuating circumstance may be approved on a case by case basis by the Probate

A BILL
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Judges Training Council. Upon failure to earn the required hours within the six-

month extension period or additional extension period or periods granted, the Probate

Judges Training Council shall promptly notify the Judicial Qualifications Commission

which shall recommend to the Supreme Court removal of the probate judge from office

unless the Judicial Qualifications Commission finds that the failure was caused by

facts beyond the control of the probate judge , a piivate adnioiiiliun shall ibbue fium

the Piubate Judges Training Cuuiicil with a copy uf such admuiiitioii going tu the

Cliief Justice uf the Supieine Cuuut .

(2) Upuii the failure of a judge tu fulfill the tiaining lequiiementb duiing any thiee-

yeai peiiod, the Probate Judges Training Council shall notify such judge of piubate

cuuit of the failme lu meet the tiaining lequiiements and conduct a bhuw cause

hearing. At the healing, the tiaining cuuncil shall determine whethei a leabonable

eAtUbe exists fui the judge's failme.—If the tiaining council deteimineb the excuse

was leasuiiable, it may giant an extension uf up tu six months within wliiih all un-

fulfilled maiidatuiy tiaining hums, tugethei with cmieiit lequiieiiientb, must be

met.—If the training cuuncil finds that there was no leasuiiable excuse fui buih fail-

ure, it shall issue a lepiimand and send it tu the 3upieme Cuuit for appiuval. Oial

aigmneuts may be heaid undei the mles uf the Supieine Cuuit. If the lepiimand is

approved by the Supreme Court, the lepiimand shall be made public thiuugh post-

ing at the cumthuuse in the county wheie the judge piesideb and publibhing such

lepiimand once a week fui a peiiod of fum consecutive weekb in the legal uigan uf

the county.
"

SECTION 2 .

This Act shall become effective on January 1, 1999.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 30, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Gillis Langford

Balfour Y Glanton Y Madden
Y Blitch Y Gochenour Y Marable
Y Boshears Y Griffin Middleton

Y Bowen Y Guhl Y Oliver

Y Broun, 46th Y Harbison Y Perdue

Y Brown, 26th Y Henson Y Price,R

Y Brush Y Hill Y Price,T

Y Burton Y Hooks Y Ragan

Y Cagle Y Huggins Y Ralston

Y Cheeks Y James Y Ray

Y Clay Y Johnson,D Y Roberts

Y Crotts Johnson,E Scott

Y Dean Y Kemp Y Starr

Y Egan Y Lamutt EX Stokes

Y Fort Y Land Streat

www.libtool.com.cn



THURSDAY, MARCH 12, 1998 1313

Y Tanksley Y Thomas.N Y Tysinger
Y Taylor y Thompson Walker
Y Thomas,D Y Turner
On the passage of the bill, the yeas were 48, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

The following bill was taken up to consider House action thereto:

HB 1315. By Representatives Purcell of the 147th, DeLoach of the 172nd, Lane of the

146th and others:

A bill to amend Title 27 of the Official Code of Georgia Annotated, relating to

game and fish, so as to define certain terms; to provide for resident and non-

resident commercial food shrimp cast netting licenses; to provide for the re-

porting of certain information relating to commercial fishing.

Senator Gillis of the 20th moved that the Senate insist on its substitute to HB 1315.

On the motion, the yeas were 34, nays 0; the motion prevailed, and the Senate in-

sisted on its substitute to HB 1315.

The Calendar was resumed.

HR 825. By Representative Powell of the 23rd:

A resolution authorizing the conveyance of certain state owned real property

located in Franklin County.

Senate Sponsor: Senator Starr of the 44th.

The Senate Finance and Public Utilities Committee offered the following substitute to

HR 825:

A RESOLUTION

Authorizing the conveyance of certain state owned real property located in Franklin

County, Georgia; authorizing the conveyance of certain state owned real property located

in Bibb County, Georgia; authorizing the conveyance of certain state owned real prop-

erty located in Richmond County, Georgia; to repeal conflicting laws; and for other

purposes.

WHEREAS:

(1) The State of Georgia is the owner of a certain parcel of real property located in

Franklin County, Georgia;

(2) Said real property is all that tract or parcel of land lying and being in Franklin

County, Georgia, containing approximately 2.75 acres, being known as Rice Mill Road,

described in EXHIBIT "A" of that certain Revocable License Agreement dated August

26, 1997, and being Real Property Record No. 8980, on file in the offices of the State

Properties Commission, and may be more particularly described on a plat of survey

prepared by a Georgia registered land surveyor and presented to the State Properties

Commission for approval;

(3) Said property is under the custody of the Georgia Department of Natural
Resources;

(4) Franklin County is desirous of widening and improving the above-described Rice

Mill Road as it crosses Victoria Bryant State Park;
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(5) By resolution dated April 23, 1997, the Georgia Board of Natural Resources ap-
proved of the conveyance of the above-described property to Franklin County; and

WHEREAS:

(1) The State of Georgia is the owner of a certain parcel of real property located in
Bibb County, Georgia;

(2) Said real property is all that tract or parcel of land lying and being in Bibb
County, Georgia, containing approximately 0.34 of one acre, as described as Parcel 46
on that highway construction drawing entitled "Clinton Road STA 24+50 to 20+50
Right of Way" on file in the offices of the State Properties Commission, and may be
more particularly described on a plat of survey prepared by a Georgia registered land
surveyor and presented to the State Properties Commission for approval;

(3) Said property is under the custody of the Georgia Department of Defense;

(4) Bibb County is making certain highway improvements along Clinton Road in Bibb
County;

(5) Said road improvements will require that Bibb County acquire the above-described
state property;

(6) By letter dated November 5, 1997, the Department of Defense stated it had no ob-
jection to the conveyance and would benefit from the conveyance; and

WHEREAS:

(1) The State of Georgia is the owner of a certain parcel of real property located in the
City of Augusta, Richmond County, Georgia;

(2) Said real property is all that tract or parcel of land lying and being in the City of
Augusta, Richmond County, Georgia, containing approximately 0.70 of one acre as de-
scribed in accordance with that certain plat of survey prepared by Bennie C. Harbin,
Georgia Registered Land Surveyor No. 1725, dated June 6, 1997, on file in the offices'
of the State Properties Commission, and may be more particularly described on a plat
of survey prepared by a Georgia registered land surveyor and presented to the State
Properties Commission for approval;

(3) Said property is under the custody of the Georgia Department of Juvenile Justice
and is a portion of the Richmond County Regional Youth Development Campus;

(4) Richmond County is improving a portion of State Highway 56 at the intersection
with Phinizy Road in the City of Augusta, Richmond County;

(5) Augusta-Richmond County is desirous of obtaining the subject property in order to
provide said road improvements;

(6) By letter dated August 13, 1997, the Department of Juvenile Justice approved of
the transfer of the property to Augusta-Richmond County.

NOW, THEREFORE, BE IT RESOLVED AND ENACTED BY THE GENERAL ASSEM-
BLY OF GEORGIA:

ARTICLE I

SECTION 1 .

That the State of Georgia is the owner of the above-described real property located in
Franklin County and that in all matters relating to the conveyance of the real property
the State of Georgia is acting by and through its State Properties Commission.
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SECTION 2 .

That the above-described real property located in Franklin County shall be conveyed by
appropriate instrument to Franklin County by the State of Georgia, acting by and
through the State Properties Commission, for a consideration of $10.00 so long as the
property is used for public purposes and such further consideration and provisions as
the State Properties Commission shall in its discretion determine to be in the best inter-

ests of the State of Georgia.

SECTION 3 .

That the authorization in this resolution to convey the above-described property to

Franklin County shall expire three years after the date that this resolution becomes
effective.

SECTION 4 .

That the State Properties Commission is authorized and empowered to do all acts and
things necessary and proper to effect such conveyance.

SECTION 5 .

That the deed of conveyance shall be recorded by the grantee in the Superior Court of

Franklin County and a recorded copy shall be forwarded to the State Properties

Commission.

ARTICLE II

SECTION 6 .

That the State of Georgia is the owner of the above-described real property located in

Bibb County and that in all matters relating to the conveyance of the real property the

State of Georgia is acting by and through its State Properties Commission.

SECTION 7 .

That the above-described real property located in Bibb County shall be conveyed by ap-

propriate instrument to Bibb County by the State of Georgia, acting by and through the

State Properties Commission, for a consideration of $10.00 and such further considera-

tion and provisions as the State Properties Commission shall in its discretion determine

to be in the best interests of the State of Georgia.

SECTION 8 .

That the authorization in this resolution to convey the above-described property to Bibb

County shall expire three years after the date that this resolution becomes effective.

SECTION 9 .

That the State Properties Commission is authorized and empowered to do all acts and

things necessary and proper to effect such conveyance.

SECTION 10 .

That the deed of conveyance shall be recorded by the grantee in the Superior Court of

Bibb County and a recorded copy shall be forwarded to the State Properties Commission.

ARTICLE III

SECTION 11 .

That the State of Georgia is the owner of the above-described real property located in

Richmond County and that in all matters relating to the conveyance of the real property

the State of Georgia is acting by and through its State Properties Commission.
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SECTION 12 .

That the above-described real property located in Richmond County shall be conveyed by

appropriate instrument to Augusta-Richmond County by the State of Georgia, acting by

and through the State Properties Commission, for a consideration of $10.00 so long as

the property is used for public purposes and such further consideration and provisions

as the State Properties Commission shall in its discretion determine to be in the best in-

terests of the State of Georgia.

SECTION 13 .

That the authorization in this resolution to convey the above-described property to Au-

gusta-Richmond County shall expire three years after the date that this resolution be-

comes effective.

SECTION 14 .

That the State Properties Commission is authorized and empowered to do all acts and

things necessary and proper to effect such conveyance.

SECTION 15 .

That the deed of conveyance shall be recorded by the grantee in the Superior Court of

Richmond County and a recorded copy shall be forwarded to the State Properties

Commission.

ARTICLE IV

SECTION 16 .

That all laws and parts of laws in conflict with this resolution are repealed.

On the adoption of the substitute, the yeas were 31, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the adoption of the resolution by

substitute, was agreed to.

On the adoption of the resolution, a roll call was taken, and the vote was as follows:

Y Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price.T

Y Blitch Y Harbison Y Ragan
Y Boshears Henson Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson.D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Langford Y Thomas.N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Perdue

On the adoption of the resolution, the yeas were 47, nays 0.
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Ihe resolution, having received the requisite constitutional majority, was adopted by
substitute.

HB 1226. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend Chapter 1 of Title 53 of the Official Code of Georgia Anno-

tated, relating to general provisions relative to wills, trusts, and estates, as

such chapter and title were effective December 31, 1997, and Chapter 1 of Ti-

tle 53 of the Official Code of Georgia Annotated, relating to general provisions

relative to wills, trusts, and estates, as such chapter and title were amended
by an Act approved April 2, 1996.

Senate Sponsor: Senator Egan of the 40th.

The Senate Special Judiciary Committee offered the following substitute to HB 1226:

A BILL

To be entitled an Act to amend Chapter 1 of Title 53 of the Official Code of Georgia

Annotated, relating to general provisions relative to wills, trusts, and estates, as such

chapter and title were in effect on December 31, 1997, so as to provide for a short title;

to amend Title 53 of the Official Code of Georgia Annotated, relating to wills, trusts, and

estates, as such title was amended by an Act approved April 2, 1996 (Ga. L. 1996, p.

504), and an Act approved April 29, 1997 (Ga. L. 1997, p. 1352), so as to provide for a

short title; to revise certain definitions; to change the provisions relating to renouncing

succession; to provide that an administrator with the will annexed is not an executor; to

change the provisions relating to the rules of inheritance when a decedent dies without

a will; to change the conditions under which an heir may petition for an order that no

administration is necessary; to provide for a final return and grant of a petition for dis-

charge before terminating an estate in the event of escheat; to limit certain provisions

relative to taxes and liens for taxes against property set apart for year's support to real

property; to change a provision relating to who may petition for year's support; to pro-

vide that no additional guardian ad litem shall be appointed for a minor child repre-

sented by a guardian petitioning for year's support; to provide for exceptions; to limit to

real property a requirement for mailing a copy of a petition for year's support to the tax

commissioner or collector of a county in which certain property is located; to provide for

overcoming a presumption of intent to revoke; to change the provisions relating to pre-

sumption of intent to revoke a will; to provide that a copy of a will may be offered for

probate in certain circumstances; to provide when a copy of a will may be offered for

probate if the original will cannot be found; to change a provision relating to what per-

sons should receive notice to beneficiaries under a purported will; to repeal a require-

ment for notice to certain beneficiaries and heirs before any acts of ancillary administra-

tion; to provide for eligibility to serve as a temporary administrator; to provide for

service of a petition for letters of administration with the will annexed upon nominated

executors who have failed to qualify in a specified circumstance; to provide for service of

such a petition on beneficiaries; to provide for judicial determination as to whether ad-

ministration by the executor of a deceased executor best serves the interests of the first

estate; to provide for consent by the guardian of an heir who is not sui juris to unani-

mous selection of an administrator; to provide that notice is not required for the grant of

temporary letters of administration; to provide that a temporary administrator shall

have the power to collect and preserve estate assets in certain circumstances; to repeal

provisions for alternative consent to waive bond by a prospective personal representative

and to grant specified powers to a personal representative when an heir who is not sui
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juris has no guardian; to provide for additional bond upon conversion of real property

into personalty; to provide for notice as the court shall direct of compensation of the per-

sonal representative for the delivery of property in kind and of determining expenses to

be allowed a personal representative; to provide that it shall not be necessary to mail a

copy of the inventory to any beneficiary or heir who is not sui juris or for the court to

appoint a guardian for such person; to change the provisions relating to waiver of the

right to receive the inventory; to change the provisions relating to dispensing with mak-
ing an inventory and sending copies to the heirs or beneficiaries; to change the provi-

sions relating to notices to creditors and the publication thereof; to change the provisions

relating to compromise of claims; to provide for assignment of claims and payment of

proceeds; to change the provisions relating to petition by a personal representative for

discharge and citations; to repeal a provision requiring an order to deposit unclaimed

funds before granting discharge; to change the provisions relating to mailing of returns

to heirs and beneficiaries and relieving personal representatives of the duty to file re-

turns and send copies to heirs or beneficiaries; to change the time for filing objections to

an intermediate report and service requirements; to provide for continuing a hearing un-

til a date certain when objections are filed to the personal representative's report, ac-

tions, or accounting; to provide that the report of a conservator of the estate of a missing
individual shall include a recommendation for distribution; to provide for certain disposi-

tions by the conservator upon the order of an appropriate court; to change the provisions

relating to proceedings in probate courts; to redefine the term "guardian"; to provide for

service on individuals who are not sui juris; to change the provisions relating to waiver

or acknowledgment of service or notice and consent to granting of relief or entry of an
order; to change the provisions relating to issuance of citation upon filing of a petition;

to change the provisions relating to contents of a citation; to provide for related matters;

to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 1 of Title 53 of the Official Code of Georgia Annotated, relating to general pro-

visions relative to wills, trusts, and estates, as such chapter and title were in effect on
December 31, 1997, is amended by striking in its entirety Code Section 53-1-1, relating

to the abolition of dower, and inserting in its place the following:

"53-1-1.

(a) This chapter and Chapters 2 through 11 of this title, as such chapters existed on

December 31, 1997, and as such chapters shall be expressly amended in the future,

shall be known and may be cited as the Tre-1998 Probate Code.'

(b) The right of dower is abolished."

SECTION 2 .

Title 53 of the Official Code of Georgia Annotated, relating to wills, trusts, and estates,

as such title was amended by an Act approved April 2, 1996 (Ga. L. 1996, p. 504), and

an Act approved April 29, 1997 (Ga. L. 1997, p. 1352), and as such title, as amended by

such Acts, may be amended in the future, is amended by striking in its entirety Code

Section 53-1-1, relating to the effective date, and inserting in lieu thereof the following:

"53-1-1.

(a) This chapter and Chapters 2 through 11 of this title, as such chapters were

amended by an Act approved April 2, 1996 (Ga. L. 1996, p. 504), and an Act approved
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April 29, 1997 (Ga. L. 1997, p. 1352), and as such chapters may be amended in the fu-

ture, shall_ be known and may be cited as the 'Revised Probate Code of 1998.'

(b) Except as otherwise provided by law, the provisions contained in this chapter and
Chapters 2 through 11 of this title shall be effective on January 1, 1998; provided,

however, that no vested rights of title, year's support, succession, or inheritance shall

be impaired."

SECTION 3 .

Said title is further amended by striking Code Section 53-1-2 of the "Revised Probate

Code of 1998," relating to definitions, and inserting in its place the following:

"53-1-2.

As used in this chapter and Chapters 2 through 11 of this title, the term:

(1) 'Administrator' means any person appointed and qualified to administer an in-

testate estate, including an intestate estate already partially administered by an ad-

ministrator and from any cause unrepresented.

(2) 'Administrator with the will annexed' means any person, other than an executor,

appointed and qualified to administer a testate estate, including a testate estate al-

ready partially administered and from any cause unrepresented.

(3) 'Beneficiary" means a person, including a trust, who is designated in a will to

take an interest in real or personal property.

(4) 'Codicil' means an amendment to or republication of a will.

(5) 'County administrator' means any individual or individuals appointed by the

probate court of the county and qualified to represent an estate that is unrepre-

sented and unlikely to be represented.

(6) 'Descendants' means the lineal descendants of an individual including those indi-

viduals who are treated as lineal descendants by virtue of adoption.

(7) 'Executor' means any person nominated in a will who has qualified to administer

a testate estate, including a person nominated as alternative or successor executor.

(8) 'Guardian' means the guardian ad litem or representative described in Code Sec-

tion 53-11-2 who represents one or more parties to a probate court proceeding who
are not sui juris, are unborn, or are unknown.

(9) 'Heirs' means those one or more individuals who survive the decedent and are

determined under the rules of inheritance to take the property of the decedent that

is not disposed of by will.

(10) 'Nominated executor' means any person nominated in the will to serve as exec-

utor who has not yet qualified to serve as executor.

(11) 'Person' means an individual, corporation, partnership, association, joint-stock

company, business trust, unincorporated organization, limited liability company, or

two or more persons having a joint or common interest, including an individual or a

business entity acting as a personal representative or in any other fiduciary

capacity.

(12) 'Personal representative' means any administrator, administrator with the will

annexed, county administrator, or executor.

(13) 'Qualified' means that a personal representative has taken the oath, posted any
required bond, and been issued letters of administration or letters testamentary,

and pubted any lequhed bund, as provided in this title.
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(14) 'Sua juris' means an individual is age 18 or over and not suffering from any le-

gal disability.

(15) 'Temporary administrator' means any person granted temporary letters of ad-

ministration upon an unrepresented estate.

(16) 'Testamentary gift' means the interest in real or personal property which a ben-

eficiary is designated to take in a will.

(17) 'Will' means the legal declaration of an individual's testamentary intention re-

garding that individual's property or other matters. Will includes the will and all

codicils to the will."

SECTION 4 .

Said title is further amended by striking paragraph (1) of subsection (f) of Code Section

53-1-20 of the "Revised Probate Code of 1998," relating to renouncing succession, and in-

serting in its place the following:

"(f)(1) Except as otherwise provided by the will or other governing instrument, a re-

nunciation shall cause the renounced property to pass as if the person renouncing

had predeceased the decedent or, in the case of property passing upon exercise of a

power of appointment, as if the person renouncing had predeceased the holder of the

power
;
provided, however, that, solely for the purposes of the last clause of para-

graph (5) and the last clause of paragraph (7) of subsection (b) of Code Section 53-2-

1, any individual renouncing who is the only sibling or the only aunt or uncle sur-

viving the decedent shall not be deemed to have predeceased the decedent."

SECTION 5 .

Said title is further amended by striking subsection (b) of Code Section 53-2-1 of the

"Revised Probate Code of 1998," relating to rules of inheritance when a decedent dies

without a will, and inserting in its place the following:

"(b) When a decedent died without a will, the following rules shall determine such de-

cedent's heirs:

(1) Upon the death of an individual who is survived by a spouse but not by any

child or other descendant, the spouse is the sole heir. If the decedent is also sur-

vived by any child or other descendant, the spouse shall share equally with the chil-

dren, with the descendants of any deceased child taking that child's share, per stir-

pes; provided, however, that the spouse's portion shall not be less than a one-third

share;

(2) If the decedent is not survived by a spouse, the heirs shall be those relatives, as

provided in this Code section, who are in the nearest degree to the decedent in

which there is any survivor;

(3) Children of the decedent are in the first degree, and those who survive the dece-

dent shall share the estate equally, with the descendants of any deceased child tak-

ing, per stirpes, the share that child would have taken if in life;

(4) Parents of the decedent are in the second degree, and those who survive the de-

cedent shall share the estate equally;

(5) Siblings of the decedent are in the third degree, and those who survive the dece-

dent shall share the estate equally, with the descendants of any deceased sibling

taking, per stirpes, the share that sibling would have taken if in life; provided, how-

ever, that
,
subject to the provisions of paragraph (1) of subsection (f) of Code Section

53-1-20, if no sibling survives the decedent, the nieces and nephews who survive the
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decedent shall take the estate in equal shares, with the descendants of any deceased
niece or nephew taking, per stirpes, the share that niece or nephew would have
taken if in life;

(6) Grandparents of the decedent are in the fourth degree, and those who survive
the decedent shall share the estate equally;

(7) Uncles and aunts of the decedent are in the fifth degree, and those who survive
the decedent shall share the estate equally, with the children of any deceased uncle

or aunt taking, per stirpes, the share that uncle or aunt would have taken if in life;

provided, however, that , subject to the provisions of paragraph (1) of subsection (f)

of Code Section 53-1-20, if no uncle or aunt of the decedent survives the decedent,

the first cousins who survive the decedent shall share the estate equally; and

(8) The more remote degrees of kinship shall be determined by counting the number
of steps in the chain from the relative to the closest common ancestor of the relative

and decedent and the number of steps in the chain from the common ancestor to the

decedent. The sum of the steps in the two chains shall be the degree of kinship,

and the surviving relatives with the lowest sum shall be in the nearest degree and
shall share the estate equally."

SECTION 6 .

Said title is further amended by striking subsection (a) of Code Section 53-2-40 of the

"Revised Probate Code of 1998," relating to petitions, and inserting in its place the

following:

"(a) When an individual has died intestate and there has been no adiiiiiiisliatiuii per-

sonal representative appointed in this state, any heir of the decedent may file a peti-

tion praying for an order that no administration is necessary. The petition shall be

filed in the probate court of the county of the domicile of the decedent, if the decedent

was domiciled in this state, or in the county in which real property is located, if the

decedent was not domiciled in this state."

SECTION 7 .

Said title is further amended by striking subsection (e) of Code Section 53-2-51 of the

"Revised Probate Code of 1998," relating to procedure for escheat, and inserting in its

place the following:

"(e) When property is paid over or distributed to a county board of education, nu fui-

tiiei piuceediiigb lu terminate the administration of the estate shall be necessaiy ter-

minated following a final return and the granting of a petition for discharge ."

SECTION 8 .

Said title is further amended by striking Code Section 53-3-4 of the "Revised Probate

Code of 1998," relating to taxes and tax liens, and inserting in its place the following:

"53-3-4.

In solvent and insolvent estates, all taxes and liens for taxes accrued for years prior to

the year of the decedent's death against the real property set apart and against any

equity of redemption applicable to the real property set apart shall be divested as if

the entire title were included in the year's support. Additionally, as elected in the peti-

tion, property taxes accrued in the year of the decedent's death or in the year in which

the petition for year's support is filed or, if the petition is filed in the year of the dece-

dent's death, in the year following the filing of the petition, shall be divested if the

real property is set apart for year's support."
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SECTION 9 .

Said title is further amended by striking subsection (a) of Code Section 53-3-5 of the

"Revised Probate Code of 1998," relating to the filing of a petition for year's support, and
inserting in its place the following:

"(a) Upon the death of any individual leaving an estate solvent or insolvent, the sur-

viving spouse ui a niiiiux cliild or a guardian or other person acting in behalf of the

surviving spouse or in behalf of a minor child may file a petition for year's support in

the probate court having jurisdiction over the decedent's estate. If the petition is

brought by a guardian acting on behalf of a minor child, no additional guardian ad li-

tem shall be appointed for such minor child unless ordered by the court.
"

SECTION 10 .

Said title is further amended by striking subsection (d) of Code Section 53-3-6 of the

"Revised Probate Code of 1998," relating to issuance of citation and publication of notice

and mailing of petitions to tax commissioners, and inserting in its place the following:

"(d) The probate court shall mail a copy of the petition within five days of its filing to

the tax commissioner or tax collector of any county in this state in which real property

proposed to be set apart is located."

SECTION 11 .

Said title is further amended by striking Code Section 53-4-44 of the "Revised Probate

Code of 1998," relating to destruction or obliteration of a will or material portion thereof,

and inserting in its place the following:

"53.4.44.

An express revocation may be effected by any destruction or obliteration of the will

done by the testator with an intent to revoke or by another at the testator's direction.

The intent to revoke shall be presumed from the obliteration or cancellation of a mate-
rial portion of the will , but such presumption may be overcome by a preponderance of

the evidence ."

SECTION 12 .

Said title is further amended by striking Code Section 53-4-46 of the "Revised Probate
Code of 1998," relating to presumption of intent, and inserting in its place the following:

"53-4-46.

(a) A presumption of intent to revoke arises if the original of a testator's will cannot
be found to probate , which piesmiiption may be itvercume by a preponderance uf the

evidence and piuvided fmthm a copy uf said will may be prubated if the evidence

shows that a lust will was nut intended tu be revoked .

(b) A copy of a will may be offered for probate in accordance with Chapter 5 of this ti-

tle in lieu of the original will if the original cannot be found to probate, provided that

the copy is proved by a preponderance of the evidence to be a true copy of the original

will and that the presumption of intent to revoke set forth in subsection (a) of this

Code section is rebutted by a preponderance of the evidence.
"

SECTION 13 .

Said title is further amended by striking subsection (b) of Code Section 53-5-22 of the

"Revised Probate Code of 1998," relating to notice for probate in solemn form, and in-

serting in its place the following:
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(b) For purposes of giving notice to beneficiaries under a purported will for which
probate proceedings are pending in this state, notice shall be given to those of the ful-

li livi ng P LUbuiit, named or designated in the puipuiled will whuse identity and wheiea-
Viul lLij may be determined by the petitiunei in the exenise of reasonable diligence :

(1) fiaih beneficial y whu is designated in the will tu leceive d piesent inteiest ui

puw ui, uthei than a meie Uust beneficiaiy, and whu, in the case uf an individual, is

sui jmis Each beneficiary:

(A) Who has a present interest, including but not limited to a vested remainder
interest but not including trust beneficiaries where there is a trustee; and

(B) Whose identity and whereabouts are known or may be determined by reasona-

ble diligence
;

(2) The duly acting guardian ui, if nune, the peison having custudy of each individ-

ual beneficiary with a present interest or power, other than a mere trust benefici-

ary, who is not sui juris; and

(3) Each trustee.

Notice shall not be required in the case of a person whose interest, even though
vested, cannot be possessed until the passage of time or the happening of a contin-

gency. The probate court may, on motion, modify the notice required in the case of

numerous beneficiaries of the same or similar class where the value of each testamen-

tary gift is, or appears to be, nominal. Upon motion, the court may determine whether

the interest of any beneficiary required to be notified under this subsection is ade-

quately represented, including any contingent interest of a beneficiary, and if such

representation is found to be inadequate, the court may appoint a guardian ad litem

to represent each beneficiary or order such other notice as may be appropriate to a

beneficiary of a contingent interest. If a trustee named in the will indicates a refusal

to represent the beneficiaries of the testamentary trust, the court may order that no-

tice be given directly to the beneficiaries of the trust."

SECTION 14 .

Said title is further amended by striking Code Section 53-5-40 of the "Revised Probate

Code of 1998," relating to notice given by an ancillary personal representative, and in-

serting in its place the following:

"53-5-40.

Upon qualification, the ancillary personal representative shall give notice to all credi-

tors of the nondomiciliary decedent who are domiciled in this state in the same man-
ner as is required for decedents who die domiciled in this state. Rjlluwing qualificatiun

and piiui tu peifuxniing any ac ts uf ancillaiy adinhiistiatiuii in this state, the ancillaiy

pexsunal lepiesentative shall give nutice, in accoidance with Chaptei 11 uf tliis title,

uf the diiLillaiy piubate uf the decedent's will ui the ancillaiy administiatiun uf the de-

cedent's estate tu each beneficiaiy uiidei the decedent's will who is domiciled in tliis

state and tu any hen uf the decedent whu is duniiciled in this state.
"

SECTION 15 .

Said title is further amended by striking Code Section 53-6-1 of the "Revised Probate

Code of 1998," relating to eligibility for service as a personal representative of a dece-

dent, and inserting in its place the following:
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"53-6-1.

Any individual who is sui juris, regardless of citizenship or residency, is eligible to

serve as a personal representative or temporary administrator of a decedent who dies

domiciled in this state, subject to the requirements for qualification set forth in this

chapter. Any other person is eligible to serve as a personal representative or tempo-

rary administrator of a decedent who dies domiciled in this state, subject to the re-

quirements set forth in this chapter, provided the person is otherwise qualified to act

as a fiduciary in this state."

SECTION 16 .

Said title is further amended by striking subsection (a) of Code Section 53-6-11 of the

"Revised Probate Code of 1998," relating to qualifications of executors, and inserting in

its place the following:

"(a) If the nominated executor does not qualify within 90 days after the order admit-

ting the will to probate is entered or is proved to be dead or incapacitated or re-

nounces the right to serve, the next nominated executor in the order set out in the

will may qualify. If the next nominated executor fails to qualify within 90 days after

the expiration of the time period by which the first nominated executor must qualify

or is proved to be dead or incapacitated or renounces the right to serve
,
any nomi-

nated executor may qualify. If no nominated executor appears to qualify within a rea-

sonable time or if there is no other executor named in the will, the estate shall be

deemed to be unrepresented."

SECTION 17 .

Said title is further amended by striking Code Section 53-6-15 of the "Revised Probate

Code of 1998," relating to petitions for letters of administration with the will annexed,

and inserting in its place the following:

"53-6-15.

(a) Every petition for letters of administration with the will annexed shall be made in

accordance with the procedures set forth in Code Section 53-5-21 if the will has not

yet been admitted to probate and shall include a prayer for issuance of letters of ad-

ministration with the will annexed. The petition shall set forth the names, addresses,

and ages or majority status of the beneficiaries who are capable of expressing a choice,

as defined in subsection (a) of Code Section 53-6-14, and the circumstances giving rise

to the need for an administrator with the will annexed. The petition shall be served

on the beneficiaries of the will who are capable of expressing a choice in the manner

described in Chapter 11 of this title. If the petition for letters of administration with

the will annexed is based upon the expiration of a reasonable time for any nominated

executor to qualify, any nominated executor who has failed to qualify shall also be

served.

(b) If the will has been admitted to probate, the petition for letters of administration

with the will annexed shall set forth the names, addresses, and ages or majority sta-

tus of the beneficiaries who are capable of expressing a choice, as described in subsec-

tion (a) of Code Section 53-6-14 , the date on which the will was admitted to probate,

and the circumstances giving rise to the need for an administrator with the will an-

nexed. The petition shall be served on the beneficiaries of the will and the executor, if

any, of any deceased executor whose death created the vacancy in the manner de-

scribed in Chapter 11 of this title.
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(c) In the case of an estate partially administered and unrepresented because of the
death of the previous executor, the judge shall determine whether the interest of the
first estate and the persons interested in the first estate will be best served by the ap-

pointment of an administrator with the will annexed or by pemiiUing the executor, if

any, appointed under the will of the deceased previous executor lu be ui becume, as

llm Ljoi may be, Hie exeuuLui uf the fiist estate by upeiatiun uf law."

SECTION 18 .

Said title is further amended by striking Code Section 53-6-20 of the "Revised Probate

Code of 1998," relating to selection or appointment of an administrator, and inserting in

its place the following:

"53-6-20.

An administrator may be unanimously selected by all the heirs of a deceased intestate

unless the sole heir is the decedent's surviving spouse and an action for divorce or

separate maintenance was pending between the deceased intestate and the surviving

spouse at the time of death. With respect to any heir who is not sui juris, consent

may be given by the guardian of the individual. When no such unanimous selection is

made, the probate court shall make the appointment that will best serve the interests

of the estate, considering the following order of preferences:

(1) The surviving spouse, unless an action for divorce or separate maintenance was

pending between the deceased intestate and the surviving spouse at the time of

death;

(2) One or more other heirs of the intestate or the person selected by the majority

in interest of them;

(3) Any other eligible person;

(4) Any creditor of the estate; or

(5) The county administrator."

SECTION 19 .

Said title is further amended by striking subsection (a) of Code Section 53-6-30 of the

"Revised Probate Code of 1998," relating to powers of the court to grant temporary let-

ters of administration and appoint an administrator and appeals, and inserting in its

place the following:

"(a) The probate court may at any time and without notice grant temporary letters of

administration on an unrepresented estate to continue in full force and effect until the

temporary administrator is discharged or a personal representative is appointed."

SECTION 20 .

Said title is further amended by striking Code Section 53-6-31 of the "Revised Probate

Code of 1998," relating to the powers of a temporary administrator, and inserting in its

place the following:

"53-6-31.

A temporary administrator may bring an action for the collection of debts or for per-

sonal property of the decedent. If a personal representative is appointed pending the

action, the personal representative may be made a party in lieu of the temporary ad-

ministrator. A temporary administrator shall have the power to collect and preserve

the assets of the estate and to expend funds for this purpose if approved by the judge

of the probate court after such notice as the judge deems necessary."
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SECTION 21 .

Said title is further amended by striking subsection (c) of Code Section 53-6-50 of the

"Revised Probate Code of 1998," relating to persons required to give bond, and inserting

in its place the following:

"(c) A person petitioning to qualify as a personal representative of an intestate estate

may be relieved from the requirement for giving bond by the unanimous consent of

the heirs of the estate. With respect to any heir who is not sui juris, consent may be

given by the guardian of the individual. If theie is no guaidian, consent may be given

by eilliei paienl uf a miiiui heii ui by a majuiity in iuteiest uf the heir s appamnt uf

an incapacitated adult heii. The personal representative of a deceased heir is author-

ized to consent for that heir. In no case may consent on behalf of an heir who is not

sui juris be effective if the person consenting is the person petitioning to serve as per-

sonal representative."

SECTION 22 .

Said title is further amended by striking subsection (c) of Code Section 53-6-51 of the

"Revised Probate Code of 1998," relating to requisites of bonds, and inserting in its place

the following:

"(c) The bond shall be in a sum equal to double the value of the estate to be adminis-

tered; provided, however, that the bond shall be in an amount equal to the value of

the estate if secured by a licensed commercial surety authorized to transact business

in this state. The value of the estate for purposes of the bond shall be determined

without regard to the value of any real property or improvements thereon held by the

personal representative or temporary administrator as fiduciary but, upon the conver-

sion of the real property into personalty, a new bond shall be given based upon the

value of the estate, including the value of the personalty into which the real property

was converted."

SECTION 23 .

Said title is further amended by striking subsection (b) of Code Section 53-6-60 of the

"Revised Probate Code of 1998," relating to the amount of compensation for a personal

representative, and inserting in its place the following:

"(b) If the personal representative's compensation is not specified in the will or any

separate written agreement, the personal representative for services rendered shall be

entitled to compensation equal to:

(1) Two and one-half percent commission on all sums of money received by the per-

sonal representative on account of the estate, except on money loaned by and repaid

to the personal representative, and 2 1/2 percent commission on all sums paid out

by the personal representative, either for debts, legacies, or distributive shares;

(2) Ten percent commission on the amount of interest made if, during the course of

administration, the personal representative shall receive interest on money loaned

by the personal representative in that capacity and shall include the same on the

return to the probate court so as to become chargeable therewith as a part of the

corpus of the estate;

(3) Reasonable compensation, as determined in the discretion of the probate court

and after such notice, if any, as the court shall direct ,
for the delivery over of prop-

erty in kind, not exceeding 3 percent of the appraised value and, in cases where

there has been no appraisal, not over 3 percent of the fair value as found by the

judge, irrespective of whether delivery over in kind is made pursuant to proceedings
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for that purpose in the probate court and irrespective of whether the property, ex-

cept money, is tangible or intangible, personal or real; and

(4) In the discretion of the probate court, compensation for working land for the

benefit of the parties in interest in no case exceeding 10 percent of the annual in-

come of the property so managed."

SECTION 24 .

Said title is further amended by striking Code Section 53-6-61 of the "Revised Probate
Code of 1998," relating to expenses of personal representatives, and inserting in its place

the following:

"53-6-61.

Personal representatives shall be allowed reasonable expenses incurred in the admin-

istration of the estate, including without limitation expenses for travel, the expenses

and premiums incurred in securing a bond, and the expenses of counsel and other

agents. Such reasonable expenses shall be determined after such notice, if any, as the

court shall direct.
"

SECTION 25 .

Said title is further amended by striking subsection (b) of Code Section 53-7-1 of the

"Revised Probate Code of 1998," relating to general powers and duties of personal repre-

sentatives and additional powers, and inserting in its place the following:

"(b) As part of the petition for letters testamentary or letters of administration or by

separate petition, the beneficiaries of a testate estate or the heirs of an intestate es-

tate may, by unanimous consent, authorize but not require the probate court to grant

to the personal representative any of the powers contained in Code Section 53-12-232.

With respect to any beneficiary or heir who is not sui juris, the consent may be given

by the guardian
,
ui, if nune, by uillitji paient in the case uf a minor or by a majuiity

in inteiest uf the heiis apparent in the case uf an incapacitated adult, piuvided, liuw-

evei, that such consent on behalf of an individual who is nut sui juiis shall iiul be ef-

fective when the only individual who is uunseiiting is the individual who will seive ui

who is seiving as the personal lepieseiitative . The personal representative of a de-

ceased beneficiary or heir is authorized to consent on behalf of that beneficiary or heir.

The grant of powers may only be ordered after publication of a citation and without

any objection being filed. The citation shall be sufficient if it states generally that the

petition requests that powers contained in Code Section 53-12-232 be granted."

SECTION 26 .

Said title is further amended by striking Code Section 53-7-30 of the "Revised Probate

Code of 1998," relating to filing and contents of an inventory, and inserting in its place

the following:

"53-7-30.

Unless otherwise provided by will or relieved under Code Section 53-7-32 or 53-7-33,

the personal representative shall prepare an inventory of all the property of the dece-

dent. The personal representative shall file the inventory with the probate court and

shall deliver a copy of the inventory to the beneficiaries of a testate estate or the heirs

of an intestate estate by first-class mail within six months after the qualification of

the personal representative. It shall not be necessary to mail a copy of the inventory

to any beneficiary or heir who is not sui juris or for the court to appoint a guardian

for such person. The time for filing the inventory may be extended by the probate

court for good cause shown. The inventory shall state that it contains a true statement
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of all the property of the decedent within the knowledge of the personal representative

and shall be verified in the same manner as a petition filed in the probate court. The

inventory shall state that the inventory has been mailed to all beneficiaries or heirs

who are entitled to receive the inventory and shall provide the name of any benefici-

ary or heir who has waived the right to receive the inventory, as provided in Code

Section 53-7-32."

SECTION 27 .

Said title is further amended by striking subsection (b) of Code Section 53-7-32 of the

"Revised Probate Code of 1998," relating to waiver of the right to receive the inventory

and relieving the personal representative of the duty to make inventory, and inserting in

its place the following:

"(b) By unanimous written consent, the beneficiaries of a testate estate or the heirs of

an intestate estate may authorize the probate court to relieve the personal representa-

tive of the duty to make inventory in the same manner as described in subsection (b)

of Code Section 53-7-1. Any such unanimous written consent, regardless of the date of

execution, which relieves the personal representative from making inventory shall also

relieve the personal representative from sending a copy of the inventory to the heirs

or beneficiaries.
"

SECTION 28 .

Said title is further amended by striking Code Section 53-7-33 of the "Revised Probate

Code of 1998," relating to the power of a testator to dispense with making inventory,

and inserting in its place the following:

"53-7-33.

A testator may, by will, dispense with the necessity of the personal representative's

making an inventory to the probate court or the beneficiaries or both, provided the

same does not work any injury to creditors or persons other than beneficiaries under

the will. If a will was executed in another state and the will is valid in this state and

under the laws of the state where the will was executed the personal representative

would not have been required to file inventories or if the will otherwise expresses an

intent to relieve the personal representative from all reporting requirements, such a

will shall be construed as dispensing with the necessity of inventories in Georgia, pro-

vided the same does not work any injury to creditors or parties other than benefi-

ciaries under the will. In all wills, regardless of the date of execution, relief from

making inventory with the court shall also relieve the personal representative from

sending a copy of the inventory to the beneficiaries.
"

SECTION 29 .

Said title is further amended by striking Code Section 53-7-41 of the "Revised Probate

Code of 1998," relating to notice for creditors to render accounts and failure of creditors

to give notice of claims, and inserting in its place the following:

"53-7-41.

The personal representative shall be allowed six months from the date of the qualifica-

tion of the first personal representative to serve in which to ascertain the condition of

the estate. Eveiy peisunal lepiesentative shall within 00 dayb fium the date uf quali-

fication give uutice by publication, as debuibcd in Cliaptti 11 of this title, fux u editors

uf the estate tu lendei an aciumit uf theii demands Every personal representative

shall, within 60 days from the date of qualification, publish a notice directed generally

to all of the creditors of the estate to render an account of their demands. The notice
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i^ljj^jmblished once a week for four weeks in the official newspaper of the county
m which the personal representative qualified. Creditors who fail to give notice of
claims within three months from the date of publication of the personal representa-
tive s last notice shall lose all rights to an equal participation with creditors of equal
priority to whom distribution is made before notice of such claims is brought to the

personal representative, and they may not hold the personal representative liable for a

misappropriation of the funds. If, however, there are assets in the hands of the per-

sonal representative sufficient to pay such debts and if no claims of greater priority

are unpaid, the assets shall be thus appropriated notwithstanding failure to give

notice."

SECTION 30 .

Said title is further amended by striking Code Section 53-7-45 of the "Revised Probate

Code of 1998," relating to compromise of claims, and inserting in its place the following:

"53-7-45.

Personal representatives are authorized to compromise, adjust, arbitrate, assign, sue

or defend, abandon, or otherwise deal with or settle debts or claims in favor of or

against the estate. A personal representative who declines to litigate any claim may
assign the claim to a creditor or an heir of an intestate estate or a beneficiary of a tes-

tate estate for the purpose of prosecuting the claim at that person's own expense and,

after reimbursement of the expenses to the creditor, heir, or beneficiary, any remain-

ing proceeds shall be paid over to the personal representative for administration.
"

SECTION 31 .

Said title is further amended by striking Code Section 53-7-50 of the "Revised Probate

Code of 1998," relating to petition by a personal representative for discharge, citation

and publication, hearings, and subsequently discovered estates, and inserting in its

place the following:

"53-7-50.

(a) A personal representative who has fully performed all duties or who has been al-

lowed to resign may petition the probate court for discharge from the office and from

all liability. The petition shall state that the personal representative has fully admin-

istered the estate of the decedent and shall set forth the names and addresses of all

known heirs of an intestate decedent or beneficiaries of a testate decedent, including

any persons who succeeded to the interest of any heir or beneficiary who died after

the decedent died, and shall name which of the heirs or beneficiaries is or should be

represented by a guardian. The petition shall state that the personal representative

has paid all claims against the estate or shall enumerate which claims of the estate

have not been paid and the reason for such nonpayment. The petition shall also state

that the personal representative has filed all necessary inventory and returns or, al-

ternatively, has been relieved of such filings by the testator, the heirs or beneficiaries,

or the probate court.

(b)(1) Subject to paragraphs (2) and (3) of this subsection, upon Upon the filing of a

petition for discharge, citation shall issue to all heirs or beneficiaries, as provided in

Chapter 11 of this title, requiring them to file any objections to the discharge, except

that in all cases a citation shall be published one time in the newspaper in which

sheriffs advertisements are published in the county in which the petition is filed at

least ten days prior to the date on or before which any objection is required to be
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filed. Any creditors whose claims are disputed shall be served in accordance with

Chapter 11 of this title.

(2) Notwithstanding paragraph (1) of this subsection, it shall not be necessary to no-

tify any heir or beneficiary who has relieved the personal representative of all liabil-

ity or any heir or beneficiary with respect to whom the personal representative has

been relieved of all further liability in a binding proceeding such as a settlement of

accounts pursuant to Code Sections 53-7-60 through 53-7-63 or an intermediate re-

port pursuant to Code Sections 53-7-73 through 53-7-76.

(3) For purposes of this Code section, a beneficiary is a person, including a trust,

who is designated in a will to take an interest in real or personal property and who

(A) has a present interest, including but not limited to a vested remainder interest

but not including a trust beneficiary where there is a trustee who is not also the

personal representative seeking discharge and (B) whose identity and whereabouts

are known or may be determined by reasonable diligence.

(c) If any party in interest files objection to the discharge, a hearing shall be held. If

as a result of the hearing, the probate court is satisfied that the personal representa-

tive has faithfully and honestly discharged the office, an order shall be entered releas-

ing and discharging the personal representative from all liability. If no objections are

filed, the probate court shall enter the order for discharge without further proceedings

or delay. Any heir or beneficiary or creditor who is a minor at the time of the dis-

charge and who is not represented by a guardian may, within two years of reaching

the age of majority, commence suit against the personal representative and such dis-

charge shall be no bar to the action.

(d) If other property of the estate is discovered after an estate has been settled and

the personal representative discharged, the probate court, upon petition of any inter-

ested person and upon such notice as it directs, may appoint the same personal repre-

sentative or a successor personal representative to administer the subsequently discov-

ered estate. If a new appointment is made, unless the probate court orders otherwise,

the provisions of this title shall apply as appropriate; but no claim previously barred

may be asserted in the subsequent administration.

(e) A personal representative may petition the court solely for discharge from office by

filing the petition described in subsection (a) of this Code section and by giving notice

by publication one time in the official county newspaper and by first-class mail to all

creditors of the estate whose claims have not been paid informing them of their right

to file an objection and be heard as described in subsection (c) of this Code section.
"

SECTION 32 .

Said title is further amended by striking Code Section 53-7-51 of the "Revised Probate

Code of 1998," relating to disposition of unclaimed funds upon discharge, and inserting

in its place the following:

"53-7-51.

If funds are in the hands of the personal representative and no person claims such

funds, the probate court may nevertheless grant a dischargeral the same time passing

an uider requhiug the peibunal lepiesentatne tu depubit the f^nJs in a buheul bank

as the court may diieit.
—The dibdidige shall nut Lake effect until the iiiuuey is

deposited."
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SECTION 33 .

Said title is further amended by striking Code Section 53-7-68 of the "Revised Probate
Code of 1998," relating to mailing of the return to heirs and beneficiaries and relieving

the personal representative of the duty to file a return, and inserting in its place the

following:

"53-7-68.

(a) Upon filing the annual return with the probate court, the personal representative

shall mail by first-class mail a copy of the return, but not the vouchers, to each heir of

an intestate estate or each beneficiary of a testate estate. It shall not be necessary to

mail a copy of the return to any heir or beneficiary who is not sui juris or for the court

to appoint a guardian for such person. The personal representative shall file a verified

statement with the probate court stating that all required mailings of the return to

heirs or beneficiaries have been made.

(b) Any heir or beneficiary may waive individually the right to receive a copy of the

annual return by a written statement that is delivered to the personal representative.

Such waiver may be revoked in writing at any time.

(c) By unanimous written consent, the heirs of an intestate estate or the beneficiaries

of a testate estate may authorize the probate court to relieve the personal representa-

tive from filing annual returns with them or with the court or both, in the same man-
ner as provided in subsection (b) of Code Section 53-7-1. Any such unanimous written

consent, regardless of the date of execution, which relieves the personal representative

from filing annual returns with the court shall also relieve the personal representative

from sending a copy of the return to the beneficiaries."

SECTION 34 .

Said title is further amended by striking Code Section 53-7-69 of the "Revised Probate

Code of 1998," relating to power of a testator to dispense with the necessity of a return,

and inserting in its place the following:

"53-7-69.

A testator may, by will, dispense with the necessity of the personal representative's

filing an annual return with the probate court or the beneficiaries or both, provided

the same does not work any injury to creditors or persons other than beneficiaries

under the will. If a will was executed in another state and the will is valid in this

state and under the laws of the state where the will was executed the personal repre-

sentative would not have been required to file annual returns or if the will otherwise

expresses an intent to relieve the personal representative from all reporting require-

ments, such a will shall be construed as dispensing with the necessity of annual re-

turns in Georgia, provided the same does not work any injury to creditors or parties

other than beneficiaries under the will. In all wills, regardless of the date of execu-

tion, relief from filing returns with the court shall also relieve the personal represen-

tative from sending a copy of the return to the beneficiaries.
"

SECTION 35 .

Said title is further amended by striking subsection (c) of Code Section 53-7-73 of the

"Revised Probate Code of 1998," relating to the filing and contents of an intermediate re-

port and notice to heirs and beneficiaries, and inserting in its place the following:

"(c) The probate court, upon the petition and return being filed, shall issue a citation

and shall require any objections to be filed on the date set fur the healing fixed by the

cumL at a lugulai lemi uf the cum l that cunveiies not less than 20 days aftei the date
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uf filing uf Llie pelition in conformity with Chapter 11 of this title . Service shall be

made on the heirs of an intestate estate or the beneficiaries of a testate estate or such

other persons as the court requires in conformity with Chapter 11 of this title ."

SECTION 36 .

Said title is further amended by striking Code Section 53-7-74 of the "Revised Probate

Code of 1998," relating to filing of objections to intermediate reports, continuation of

hearings, and appeals, and inserting in its place the following:

"53-7-74.

At or before the time fixed for hearing, any parties at interest may file objections to

the personal representative's report, actions, and accounting, in which case the hear-

ing on the accounting shall be automatically continued until the next legulai leim uf

Lhe probate court a date certain, when, subject to the court's power to grant continu-

ances, the same shall be heard as other cases pending in the court with like right of

appeal to the superior court; in such case, an appeal by consent may be taken to the

superior court. Such appellate procedures shall not apply to cases provided for by Ar-

ticle 6 of Chapter 9 of Title 15. The parties at interest who have been served appro-

priately and who have filed no objections to the report and accounting need not be

served with notice of an appeal or any other or further proceedings, and their consent

shall not be required for an appeal to the superior court."

SECTION 37 .

Said title is further amended by striking Code Section 53-9-14 of the "Revised Probate

Code of 1998," relating to reports of conservators and court orders, and inserting in its

place the following:

"53-9-14.

The conservator shall within 60 days after appointment make a written report to the

probate court setting forth the condition of the estate of the missing individual, to-

gether with a schedule of any debts that may be owed by the missing person, an esti-

mate of the income from the estate and the expenses necessary to its preservation,

and a statement showing the names, ages, and condition of any individuals who may
have been dependent on the missing person for support , and a recommendation as to

how the estate should be distributed. The court, after considering the report and

making any further investigation the court may deem necessary, shall make such or-

der as will most effectively tend to provide for the support of any individuals who may
have been dependent upon the missing individual for support and for the handling of

the property, including any business or business interest, owned by the missing per-

son. The order may provide for the payment of those debts of the missing person as

the court deems just and proper. The uidei An order of an appropriate court may al-

low the conservator to engage in such estate planning dispositions of the missing per-

son's property as are authorized by Code Section 29-5-5.1. The order may be modified

in the discretion of the court at any time upon petition by the conservator, any indi-

vidual dependent upon the missing individual for support, the guardian of any such

individual, or any person having an interest in the property or in any business of the

missing individual."

SECTION 38 .

Said title is further amended by striking subsections (a) and (b) of Code Section 53-11-2

of the "Revised Probate Code of 1998," relating to the definition of "guardian," persons
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represented, appointment, successors, and guardians named in petition, and inserting in
their place the following:

"(a) As used in this Code section, the term 'guardian' means the guardian ad litem ap-
pointed by the probate court who may represent a single party or more than one party
or a class of parties with common or nonadverse interests; provided, however, that the
court may determine for the purpose of the particular proceeding that the natural
guardian, if any, or the testamentary guardian, if any, or the duly constituted guard-
ian of the property, if any, or the duly constituted guardian of the person, if any, has
no conflict of interest and thus may serve as guaidian represent for the purpose of the

proceeding far a party who is not sui juris, who is unborn, or who is unknown.

(b) When a party to a proceeding in the probate court is not sui juris, is unborn, or is

unknown, that party shall be represented in the proceeding by a guardian as defined

in siibsectiun (a) uf this Cude sectiun . Service upon or notice to a guardian shall con-

stitute service upon or notice to the party represented and no additional service upon
or notice to such party shall be required. Waivers, acknowledgments, consents, an-

swers, objections, or other documents executed by the guardian shall be binding upon
the party represented."

SECTION 39 .

Said title is further amended by striking subsection (d) of Code Section 53-11-3 of the

"Revised Probate Code of 1998," relating to personal service generally, and inserting in

its place the following:

"(d) Individuals who are not sui juris shall be served as provided in this Code sectiun

chapter or as provided in Code Section 15-9-17. Incapacitated individuals who aie re-

sidents uf this state buL aie confined in anuthei state may be served by service on a

guaidian ad litem appointed in this state.
"

SECTION 40 .

Said title is further amended by striking subsection (b) of Code Section 53-11-6 of the

"Revised Probate Code of 1998," relating to waivers or acknowledgment of service or no-

tice and consent to granting of relief or entry of an order, and inserting in its place the

following:

"(b) Except as otherwise prescribed by law, the written consent of a party to the

granting of any relief or the entry of any order sought in a proceeding, whether exe-

cuted before or after the filing of the petition, shall constitute a waiver and acknowl-

edgment of notice and service of the proceedings, waiver of citation, entry of appear-

ance, answer admitting all allegations of fact set forth in the petition as true and

correct, and inevutable consent to the granting of the relief or the order sought."

SECTION 41 .

Said title is further amended by striking subsection (a) of Code Section 53-11-9 of the

"Revised Probate Code of 1998," relating to issuance of citation upon filing of a petition,

contents, and meaning, and inserting in its place the following:

"(a) Upon the filing of a petition, a citation shall be issued addressed to the persons

required to be served or entitled to notice; provided, however, if all parties have ac-

knowledged service and assented to the petition, no citation need issue. The citation

shall state that any objection must be made in writing and shall designate the date on

or before which objections must be filed in the probate court. The citation also shall

state whether the hearing will take place on a certain date or be specially scheduled

for a later date. Wlieie appiupiiale, the citatiun shall state that if nu objetliuns aie
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filed, Hit; petition will be gi anted With respect to all proceedings under this title, the

citation, if any, may state that if no objections are filed the petition may be granted

without a hearing."

SECTION 42 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 31, nays 0, and the substitute was

adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan

Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray

Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Scott

Y Brush Y James Stan-

Y Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Langford Y Thomas.N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed by

substitute.

HB 1227. By Representatives Martin of the 47th, Allen of the 117th, Hecht of the 97th

and others:

A bill to amend Title 47 of the Official Code of Georgia Annotated, relating to

retirement and pensions, so as to correct typographical, stylistic, and other er-

rors and omissions in Title 47 of the Official Code of Georgia Annotated, and

in Acts of the General Assembly amending Title 47 of the Official Code of

Georgia Annotated.

Senate Sponsor: Senator Egan of the 40th.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Boshears Y Brown, 26th

Y Balfour Y Bowen
Y Blitch Y Broun, 46th

Y
Y

Brush
Burton
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Y vi Huggins Y Rnl Qfnn

Y Cheeks v Y Ray
Y Clav V uOLLlLouLLyXJ Y .LVU \-y i- to

Y Crotts vI mnticr»Ti T-T Scott

Y Dean v Kemp Y Stan-

Y Egan Y T fITYIIlt'T EX Stokes
Y Fort Y Land Y Streat

Y Gillis Langford. Y Tanksley
Y Glanton Y Y Taylor

Y Gochenour Marable Y Thomas.D
Y Griffin Middleton Y Thomas.N
Y Guhl Y Oliver Y Thompson
Y Harbison Y Perdue Y Turner

Y Henson Y Price,R Y Tysinger

Y Hill Y Price.T Walker

Y Hooks Ragan

On the passage of the bill, the yeas were 49, nays 0.

The bill, having received the requisite constitutional majority, was passed.

HB 1372. By Representative Polak of the 67th:

A bill to amend Chapter 5 of Title 10 of the Official Code of Georgia Anno-

tated, relating to securities, so as to make certain changes to conform with the

federal National Securities Markets Improvements Act of 1996.

Senate Sponsor: Senator Henson of the 55th.

The Senate Committee on Banking and Financial Institutions offered the following

substitute to HB 1372:

A BILL

To be entitled an Act to amend Chapter 5 of Title 10 of the Official Code of Georgia

Annotated, relating to securities, so as to make certain changes to conform with the fed-

eral National Securities Markets Improvements Act of 1996; to change and add defini-

tions; to provide for the limited regulation of federal covered advisers and out-of-state in-

vestment advisers; to impose notice filing and fee requirements on issuers of federal

covered securities; to change provisions relating to securities exempt from registration

and exempt transactions; to change provisions relating to service of process; to include

references to federal covered advisers in provisions governing unlawful practices; to pro-

vide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 5 of Title 10 of the Official Code of Georgia Annotated, relating to securities, is

amended by striking paragraphs (14), (15), and (25) of subsection (a) of Code Section 10-

5-2, relating to definitions and rules of construction, and inserting in lieu thereof new

paragraphs to read as follows:

"(13.1) 'Federal covered adviser' means a person who is registered with the Securi-

ties and Exchange Commission pursuant to Section 203 of the federal Investment

Advisers Act of 1940.

(13.2) 'Federal covered security' means any security that is a covered security under

Section 18(b) of the Securities Act of 1933 or regulations promulgated thereunder.
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(14) 'Investment adviser' means any person who, for compensation, engages in the

business of advising others, either directly or through publications or writings, as to

the value of securities or as to the advisability of investing in, purchasing, or selling

securities or who, for compensation and as part of a regular business, issues or

promulgates analyses or reports concerning securities. As used in this chapter, the

term "certified public accountant' means a certified public accountant or a firm

thereof, registered pursuant to Chapter 3 of Title 43. 'Investment adviser' shall also

include any person who holds himself or herself out as a 'financial planner' or 'in-

vestment adviser' other than a certified public accountant. The term 'investment

adviser' does not include a person who is excluded from the definition of 'investment

adviser' under Section 202(a)(ll) of the federal Investment Advisers Act of 1940; a

'federal covered adviser' as defined in paragraph (13.1) of this subsection; or a certi-

fied public accountant whose performance of investment advisory services is solely

incidental to the practice of his or her profession or who does not accept or receive,

directly or indirectly, any commission, payment, referral, or other form of remunera-

tion as a result of the purchase or sale of a specific security by a client, does not

recommend the purchase or sale of specific securities, and does not have custody of

client funds or securities for investment purposes. A person shall not be considered

an investment advisor solely as a result of using a nationally recognized designation

such as Certified Financial Planner, Chartered Financial Consultant, Personal Fi-

nancial Specialist, or a similar designation as determined by the office of Secretary

of State. Unless they hold themselves a person holds himself or herself out as such,

the term 'investment adviser' also does not include (i) an investment adviser repre-

sentative; (ii) a lawyer, engineer, or teacher whose performance of investment advi-

sory services is solely incidental to the practice of his or her profession; (iii) a securi-

ties dealer or his or her agent whose performance of these services is solely

incidental to the conduct of his or her business as a securities dealer and who re-

ceives no special compensation for them such services; (iv) a publisher of any news-

paper, news column, newsletter, news magazine, or business or financial publication

or service, whether communicated in hard copy form, by electronic means, or other-

wise, that does not consist of the rendering of advice on the basis of the specific sit-

uation of each client; or (v) such other persons not within the intent of this para-

graph; as the commissioner may designate by rule or order. The term 'investment

advisei' also dues nut include the fulluwing unless they aie leuuiied tu be legisteied

as an—investment adviser pmsuaiit lu the Investment Advisei s Acl uf 1940, as

amended, ui mles, legulatiuns, ui inteipietatiuiis theieundei. a bank, a bank huld-

ing uumpauy as defined iu the Dank Hulding Company Act uf 1900, which is nut an

investment company, a savings institution, a ex edit uniuii, ui a Liust cuinpaiiy or

any employees uf such entities,

(15) 'Investment adviser representative' means:

(A) With respect to an investment adviser, any individual, other than an invest-

ment adviser, who is a partner, officer, or director (or a person occupying a simi-

lar status or performing similar functions) of an investment adviser or any other

individual who, on behalf of an investment adviser, engages in the business of ad-

vising others as to the value of securities or as to the advisability of investing in,

purchasing, or selling securities or who, for compensation and as part of a regular

business, issues or promulgates analyses or reports concerning securities
; or

(B) With respect to a federal covered adviser, any individual defined as an 'invest-

ment adviser representative' by Rule 203A-3 of the Securities and Exchange Com-
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S^ggion under the federal Investment Advisers Act of 1940, Section 275.203A, pro-

yjded_such representative has a 'place of business,' as defined by Rule 203A-3, in

jS^state?

( 25) 'Salesman' 'Salesperson' means an individual, other than a dealer or limited

dealer registered under this chapter, employed or appointed or authorized by a

dealer, limited dealer, or issuer to sell securities in this state. The general partners
or executive officers of a dealer or a limited dealer engaged in the offer or sale of se-

curities and any general partners of an issuer or executive officers of any general

partner of an issuer or executive officers of an issuer offering or selling securities of

such issuer shall not be deemed to be salesmen salespersons within the meaning of

this definition unless they are paid a commission for the sale of such securities.

Any remuneration paid which is directly related to the sale of securities shall be

considered a commission for the purposes of this paragraph. The term 'salesperson'

does not include an individual who represents a dealer in effecting only transactions

in this state which are described in Section 15(h)(2) of the Securities Exchange Act

of 1934 or an individual who represents an issuer in effecting transactions in a fed-

eral covered security as described in Sections 18(b)(3) or 18(b)(4)(D) of the Securities

Act of 1933.
"

SECTION 2 .

Said chapter is further amended by striking Code Section 10-5-3, relating to registration

of dealers, salespersons, investment advisers, and investment adviser representatives,

and inserting in lieu thereof a new Code Section to read as follows:

"10-5-3.

(a (Generally. No dealer, limited dealer, salesman salesperson , or limited salesman

salesperson, as defined by this chapter, shall offer for sale or sell any securities within

or from this state, except in transactions exempt under paragraph (1), (2), (6), (7), (8),

(9), (11), or (12) of Code Section 10-5-9, unless he or she is a registered dealer, limited

dealer, salesman salesperson, or limited salesman salesperson pursuant to this Code

section; provided, however, that a real estate broker or salesman salesperson licensed

to sell real estate in this state shall not be required to register as a dealer or a limited

dealer or as a salesman salesperson or a limited salesman salesperson under this

chapter in connection with a sale by him or her of a security consisting of any interest

in a residential unit and any rental management arrangement relating thereto. No
investment adviser or investment adviser representative, as defined by this chapter,

shall transact business within or from this state unless he or she is a registered in-

vestment adviser or investment adviser representative pursuant to this Code section.

(b)Applicability of subsection subsections (a) and (g). The provisions of subsection sub-

sections (a) and (g) of this Code section regarding investment advisers , federal covered

advisers, or investment adviser representatives shall not apply to:

(1) Any investment adviser , federal covered advisers, or investment adviser repre-

sentative whose only clients are insurance companies; or

(2) Any investment adviser
, federal covered advisers, or investment adviser repre-

sentative who during the course of the preceding 12 months has had fewer than ±5

six clients in this state and wliu neithei hulds himself uul generally Lu Lhe public as

an investment adviser or investment advisei repieseiilative noi acts as an invest-

ment advisei Lu any investment company legisleied midei the Investment Cumpany
Act of 1040 .
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(c)Dealers and limited dealers. Application for registration as a dealer or limited

dealer may be made by any person. Such application for registration shall be made in

a manner prescribed by the commissioner, shall be verified by the applicant, shall be

filed with the commissioner, and shall contain the following information:

(1) The name of the applicant;

(2) The address of the principal place of business of the applicant and the addresses

of all branch offices of the applicant in this state;

(3) The form of business organization and the date of organization of the applicant;

(4) The names and business addresses of all general partners, limited partners, di-

rectors, affiliates, or executive officers of the applicant; a statement of the limita-

tions, if any, of the liability of any general partner, limited partner, director, affili-

ate, or executive officer; and a statement setting forth in chronological order the

occupational activities of each such general partner, limited partner, director, affili-

ate, or executive officer during the preceding ten years;

(5) A brief description of the general character of the business conducted or pro-

posed to be conducted by the applicant;

(6) A list of any other states in which the applicant is registered as a securities bro-

ker, dealer, or salesman salesperson and, if registration of the applicant as a securi-

ties broker, dealer, or salesman salesperson has ever been denied, revoked, sus-

pended, or withdrawn or if such a proceeding is pending in any state, full details

with respect thereto;

(7) Whether the applicant is registered as a broker or dealer under the Securities

Exchange Act of 1934 or any act adopted in amendment thereof and whether any

such registration of the applicant has ever been denied, revoked, or suspended or is

then the subject of proceedings for revocation or suspension by the Securities and

Exchange Commission;

(8) The names of all organizations of securities brokers or dealers of which the ap-

plicant is a member or before which any application for membership on the part of

the applicant is then pending and whether any membership of the applicant in any

such organization has ever been denied, revoked, or suspended or is then the subject

of proceedings for revocation or suspension;

(9) The names of any securities exchanges of which the applicant or any of its part-

ners, limited partners, directors, affiliates, or executive officers is a member and
whether any such membership has ever been denied, revoked, or suspended or is

then the subject of proceedings for revocation or suspension;

(10) A balance sheet as of a date within 90 days prior to the date of filing. This bal-

ance sheet need not be certified. If the balance sheet is not certified, there shall be

filed in addition a certified balance sheet as of a date within one year prior to the

date of filing unless the fiscal year of the applicant has ended within 90 days prior

to the date of filing, in which case the balance sheet may be dated as of the end of

the fiscal year preceding such last fiscal year. Such balance sheets shall be pre-

pared in accordance with generally accepted accounting principles and, if required to

be certified, shall be certified by an independent public accountant duly registered

and in good standing as such under the laws of the place of his or her residence or

principal office;

(11) Whether the applicant or any general partner, limited partner, director, affili-

ate, or executive officer of such applicant has ever been subject to any injunction or
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disciplinary proceeding of the Securities and Exchange Commission or any state se-

curities commission involving a security or any aspect of the securities business, has
ever been convicted of or charged with a misdemeanor of which fraud is an essential

element or which involves a security or any aspect of the securities business, or has
ever been convicted of or charged with a felony and, if so, all pertinent information
with respect to such injunction, disciplinary proceeding, conviction, or charge.

The commissioner may waive the furnishing of any information required by this sub-
section (other than the requirements with respect to financial statements provided for

in paragraph (10) of this subsection) and may require such additional information as

to the previous history, records, or association of the applicant, its general partners,

limited partners, directors, affiliates, or executive officers as he or she may deem nec-

essary to establish whether or not the applicant should be registered as a dealer

under this chapter.

No applicant shall be registered as a dealer or limited dealer under this chapter nor

shall any such registration be renewed, unless each principal of such applicant has

passed a written examination administered by the commissioner or someone acting

under his or her direction, or unless such applicant presents proof satisfactory to the

commissioner showing that each principal has previously passed a similar examina-

tion conducted by the National Association of Securities Dealers, Inc., or any other ex-

amination substantially similar to that given by the commissioner, as the commis-

sioner may determine. The commissioner is further authorized to prescribe the time,

manner, or procedure relative to the holding of such examination and may impose a

fee against each principal taking said examination to cover the costs thereof. For the

purposes of this subsection only, with respect to a dealer or an applicant for registra-

tion as a dealer, the term 'principal' refers to a person associated with such dealer or

applicant who is engaged in the management of such dealer's or applicant's business,

including the supervision, solicitation, or conduct of such business or the training of

persons associated with such dealer or applicant for any of these functions.

There shall be filed with such application an irrevocable written consent of the appli-

cant to the service of process upon the commissioner in actions against such applicant

in the manner and form provided in Code Section 10-5-18 and payment of the pre-

scribed registration fee.

When an applicant has fully complied with this subsection and subsections (i) and (j)

and (k) of this Code section, the commissioner shall register such applicant as a dealer

unless he or she shall find that the applicant is not of good business reputation or

does not appear qualified by training or experience to act as a dealer in securities.

When the commissioner has registered an applicant as a dealer, he or she shall imme-

diately notify the applicant of such registration.

The procedure and requirements relative to the registration of a dealer as provided in

this subsection shall likewise apply to the registration of a limited dealer, except that

an applicant for registration as a limited dealer shall furnish the commissioner, as

part of his or her application, information as to the particular issue or class or type of

securities with respect to which he or she desires to act as a dealer. Any license, cer-

tificate, or other evidence of registration issued by the commissioner to a limited

dealer shall specify the issue or class or type of securities with respect to which such

registration authorizes such limited dealer to act as a dealer.

(d)Salesmeii Salespersons and limited salesmen salespersons. Application for registra-

tion as a salesman salesperson or a limited salesman salesperson may be made by any
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individual. Such application for registration shall be made in a manner prescribed by
the commissioner, shall be verified by the applicant and by the dealer, limited dealer,

or issuer employing or proposing to employ such applicant, shall be duly verified

under oath, shall be filed with the commissioner, and shall contain the following

information:

(1) Name and residence and business addresses of the applicant;

(2) Name of the dealer, limited dealer, or issuer employing or proposing to employ
the applicant;

(3) Names and addresses of three persons of whom the commissioner may inquire

as to the character and business reputation of the applicant;

(4) Applicant's age and education;

(5) The nature of employment and names and addresses of employers of the appli-

cant for the period of ten years immediately preceding the date of application;

(6) Other state or federal laws under which the applicant has ever been registered

as a securities broker, dealer, or salesman salesperson and, if any such registration

has ever been refused, canceled, suspended, or revoked or if such a proceeding is

pending, full details with respect thereto; and

(7) Whether the applicant has ever been subject to any injunction or disciplinary

proceeding of the Securities and Exchange Commission or any state securities com-

mission involving a security or any aspect of the securities business, has ever been

convicted of or charged with a misdemeanor of which fraud is an essential element

or which involves a security or any aspect of the securities business, or has ever

been convicted of or charged with a felony, and, if so, all pertinent information with

respect to such injunction, disciplinary proceeding, conviction, or charge.

The commissioner may waive the furnishing of any information required by this sub-

section -and may require such additional information as to applicant's previous busi-

ness experience as he or she may deem necessary to determine whether or not the ap-

plicant should be registered as a salesman salesperson under the provisions of this

chapter. There shall be filed with such application payment of the prescribed registra-

tion fee.

When an applicant has fully complied with the provisions of this subsection and sub-

sections (i) and (j) and (k) of this Code section, the commissioner shall register such

applicant as a salesman salesperson, unless he or she finds that such applicant is not

of good business reputation or does not appear to be qualified by training, experience,

or knowledge of the securities business to act as a salesman salesperson of securities.

When the commissioner has registered an applicant as a salesman salesperson, he or

she shall immediately notify the applicant of such registration.

No dealer, limited dealer, or issuer shall employ any salesman salesperson or limited

salesman salesperson who is not registered as required by this chapter, and each such

person shall promptly notify the commissioner of the termination of the employment

by him or her of a salesman salesperson or limited salesman salesperson ; and the re-

gistration of such salesman salesperson or limited salesman salesperson shall auto-

matically be terminated from the time of termination of such employment. Any li-

cense, certificate, or other evidence of such registration which such salesman

salesperson or limited salesman salesperson has been issued shall immediately be re-

turned to the commissioner.
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The procedure relative to the registration of a salesman salesperson as provided in

this subsection shall likewise apply to the registration of a limited salesman salesper-

son
, except that an applicant for registration as a limited salesman salesperson shall

furnish the commissioner with information as to the particular issue or class or type

of securities which he or she desires to sell or offer for sale. Any license, certificate, or

other evidence of registration issued by the commissioner to a limited salesman sales-

person shall specify the issue or class or type of securities which such registration au-

thorizes such limited salesman salesperson to sell or offer for sale.

No applicant shall be registered as a salesman salesperson or limited salesman sales-

person under this chapter nor any such registration be renewed, unless such person

has passed a written examination administered by the commissioner or someone act-

ing under his or her direction or unless such applicant presents proof satisfactory to

the commissioner showing that he or she has previously passed a similar examination

conducted by the National Association of Securities Dealers, Inc., or any other exami-

nation substantially similar to that given by the commissioner, as the commissioner
may determine. The commissioner is further authorized to prescribe the time, man-
ner, and procedure relative to the holding of such examination and may impose a fee

against the applicant taking said examination to cover the costs thereof.

There shall be filed with such application an irrevocable written consent of the appli-

cant to the service of process upon the commissioner in actions against the applicant

in the manner and form provided in Code Section 10-5-18.

In addition to the requirements of this subsection, an application for registration by
any individual who, upon registration, would be a designated salesman salesperson

shall contain a certification that the applicant has completed or has begun and will

complete a four-month period of training with a dealer or designated dealer registered

under this chapter before offering to sell, selling, offering to purchase, or purchasing

any designated security.

(e)Investment advisers. Application for registration as an investment adviser may be

made by any person. Such application for registration shall be made in a manner pre-

scribed by the commissioner, shall be verified by the applicant, shall be filed with the

commissioner, and shall contain the following information:

(1) The name and form of organization under which the investment adviser engages

or intends to engage in business in this state;

(2) The name of the state or other sovereign power under which such investment

adviser is organized;

(3) The location of the investment adviser's principal place of business and branch

offices, if any;

(4) The names and addresses of the investment adviser's partners, officers, direc-

tors, and persons performing similar functions, or, if such an investment adviser is

an individual, the name and residence and business addresses of such individual;

(5) The number of the investment adviser's employees;

(6) The education, the business affiliations for the past ten years, and the present

business affiliations of such investment adviser and of such investment adviser's

partners, officers, directors, and persons performing similar functions and of any
controlling person thereof;

(7) The nature of the business of such investment adviser, including the manner of

giving advice and rendering analyses or reports;

www.libtool.com.cn



1342 JOURNAL OF THE SENATE

(8) Investment advisers with custody of client funds or securities or requiring pre-

payment of more than $500.00 in fees per client six or more months in advance

must provide a balance sheet for the most recent fiscal year. Said balance sheet

shall be prepared in accordance with generally accepted accounting principles and

shall, as the commissioner may by rule specify, be audited by an independent public

accountant;

(9) The nature and scope of the authority of such investment adviser with respect to

clients' funds and accounts;

(10) The basis or bases upon which such investment adviser is compensated;

(11) Whether such investment adviser, any investment adviser representative, or

any person associated with such investment adviser is subject to any disqualifica-

tion which would be a basis for denial, suspension, or revocation of registration of

such investment adviser under the provisions of subsection tg) (h) of this Code sec-

tion or under the provisions of Code Section 10-5-4 of this chapter; and

(12) A statement as to whether the principal business of such investment adviser

consists or is to consist of acting as investment adviser, and a statement as to

whether a substantial part of the business of such investment adviser consists or is

to consist of rendering investment supervisory services.

The commissioner may waive the furnishing of any information required by this sub-

section and may require such additional information as to the previous history,

records, or association of the applicant, its general partners, limited partners, direc-

tors, affiliates, or executive officers as he or she may deem necessary to establish

whether or not the applicant should be registered as an investment adviser under this

chapter. The commissioner may further, if he or she finds it to be in the best interests

of the public, by rule or regulation create procedures and exemptions relating to in-

vestment advisers which procedures and exemptions would have as their objectives

compatibility with federal exemptions and uniformity among the states.

No applicant shall be registered as an investment adviser under this chapter nor shall

any such registration be renewed unless the applicant, if an individual, and each in-

vestment adviser representative of such applicant has passed a written examination

approved by the commissioner.

There shall be filed with such application an irrevocable written consent of the appli-

cant to the service of process upon the commissioner in actions against such applicant

in the manner and form provided in Code Section 10-5-18 and payment of the pre-

scribed registration fee.

When an applicant has fully complied with this subsection and subsection fr) (j) of this

Code section, the commissioner shall register such applicant as an investment adviser

unless he or she shall find that the applicant is not of good business reputation or

does not appear qualified by training or experience to act as an investment adviser.

When the commissioner has registered an applicant as an investment adviser, he or

she shall immediately notify the applicant of such registration.

©Investment adviser representatives. Application for registration as an investment

adviser representative may be made by any individual. Such application for registra-

tion shall be made in a manner prescribed by the commissioner, shall be verified by

the applicant and by the investment adviser or federal covered adviser employing or

proposing to employ such applicant, shall be filed with the commissioner, and shall

contain the following information:
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(1) Name and residence and business addresses of the applicant;

(2) Name of the investment adviser or federal covered adviser employing or propos-
ing to employ the applicant;

(3) Applicant's age and education;

(4) The nature of employment and names and addresses of employers of the appli-

cant for the period of ten years immediately preceding the date of application;

(5) Other state or federal laws under which the applicant has ever made a notice fil-

ing or been registered as an investment adviser or investment adviser representa-

tive and, if any such registration or notice filing has ever been refused, canceled,

suspended, or revoked or, if such a proceeding is pending, full details with respect

thereto; and

(6) Whether the applicant has ever been subject to any injunction or disciplinary

proceeding of the Securities and Exchange Commission or any state securities com-
mission involving a security or any aspect of the securities or investment advisory

business, has ever been convicted of or charged with a misdemeanor of which fraud

is an essential element or which involves a security or any aspect of the securities

business, or has ever been convicted of or charged with a felony and, if so, all perti-

nent information with respect to such injunction, disciplinary proceeding, conviction,

or charge.

The commissioner may waive the furnishing of any information required by this sub-

section and may require such additional information as to the applicant's previous

business experience as he or she may deem necessary to determine whether or not the

applicant should be registered as an investment adviser representative under the pro-

visions of this chapter. There shall be filed with such application payment of the pre-

scribed registration fee. The commissioner may further, if he or she finds it to be in

the best interests of the public, by rule or regulation create procedures and exemp-

tions relating to investment adviser representatives which procedures and exemptions

would have as their objectives compatibility with federal exemptions and uniformity

among the states.

When an applicant has fully complied with the provisions of this subsection and sub-

section (r) (j) of this Code section, the commissioner shall register such applicant as an

investment adviser representative, unless he or she finds that such applicant is not of

good business reputation or does not appear to be qualified by training, experience, or

knowledge of the securities business to act as an investment adviser representative.

When the commissioner has registered an applicant as an investment adviser repre-

sentative, the applicant shall be immediately notified of such registration.

No investment adviser shall employ any investment adviser representative who is not

registered as required by this chapter, and each such person shall promptly notify the

commissioner of the termination of the employment by him or her of an investment

adviser representative; and the registration of such investment adviser representative

shall automatically be terminated from the time of termination of such employment.

No investment adviser representative shall conduct business on behalf of a federal

covered adviser unless such representative is registered as required by this chapter.

An investment adviser representative of a federal covered adviser shall promptly no-

tify the commissioner of the termination of his or her employment with the adviser

and such representative's registration shall automatically terminate as of the date the

employment terminated.
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No applicant shall be registered as an investment adviser representative under this

chapter nor any such registration be renewed, unless such person has passed a writ-

ten examination approved by the commissioner.

There shall be filed with such application an irrevocable written consent of the appli-

cant to the service of process upon the commissioner in actions against the applicant

in the manner and form provided in Code Section 10-5-18.

(g)Federal covered advisers. No federal covered adviser shall transact business within
,

into, or from this state unless such adviser has made a notice filing with the commis-

sioner. Such notice filing shall consist of a copy of those documents filed by the adviser

with the Securities and Exchange Commission that the commissioner, by rule or regu-

lation, requires to be filed together with the fee required by subsection (j) of this Code

section. A notice filing shall be effective upon receipt by the commissioner.

(h)Refusal of registration; finding applicant "not of good reputation.' If, after affording

an applicant a hearing or an opportunity for a hearing as provided in Code Section

10-5-16, the commissioner finds that there are sufficient grounds to refuse to register

the applicant as provided in this Code section, he or she shall issue an order refusing

to register the applicant. The order shall state specifically the grounds for its issuance.

A copy of the order shall be mailed to the applicant at his or her business address

and, if the application is for registration as a salesman salesperson, limited salesman

salesperson, or investment adviser representative, to the dealer, limited dealer, issuer,

or investment adviser who proposed to employ such applicant.

If the commissioner shall find that an applicant has committed any act or made any

omission which would constitute a sufficient ground for revocation of a dealer's, lim-

ited dealer's, salesman's salesperson's , limited salesman's salesperson's , investment

adviser's, or investment adviser representative's registration under Code Section 10-5-

4, such act or omission may constitute a sufficient ground for a finding by the commis-

sioner, under subsection (c), (d), (e), or (f) of this Code section, that such applicant is

not of 'good business reputation.'

(rrXi)Expiration and renewal of registration or notice filing .

(1) Every registration and every notice filing under this Code section shall expire on

December 31 in each year.

(2) Registration of dealers, limited dealers, salesmen salespersons , limited salesmen

salespersons, investment advisers, and investment adviser representatives must be

renewed each year by the submission of a renewal application containing the infor-

mation required in an application for registration, to the extent that such informa-

tion has not previously been included in an application or renewal application previ-

ously filed, by the payment of the proper registration fee, and, in the case of a

dealer or limited dealer, by the filing of a balance sheet as of a date within 90 days

prior to the date of filing. This balance sheet need not be certified. If the balance

sheet is not certified, there shall be filed in addition a certified balance sheet as of a

date within one year of the date of filing unless the fiscal year of the applicant has

ended within 90 days prior to the date of filing, in which case the balance sheet may

be dated as of the end of the preceding fiscal year. Such balance sheets shall be pre-

pared in accordance with generally accepted accounting principles and, if required to

be certified, shall be certified by an independent public accountant duly registered

and in good standing as such under the laws of the place of his or her residence or

principal office. The commissioner may provide by rule or regulation that a dealer

or limited dealer which is registered under the Securities Exchange Act of 1934 may
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SLjgjth_such dealer's renewal application a copy of such dealer's financial state-

Bl££ts_prepared pursuant to the Securities Exchange Act of 1934 in lieu of a balance
sheet

(3) Investment advisers with custody of client funds or securities or requiring pre-

payment of more than $500.00 in fees per client six or more months in advance
must provide a balance sheet for the most recent fiscal year. Said balance sheet
shall be prepared in accordance with generally accepted accounting principles and
shall, as the commissioner may by rule specify, be audited by an independent public

accountant.

(4) Upon any change in the general partners, limited partners, directors, affiliates,

or executive officers of a dealer, limited dealer, or investment adviser, such dealer,

limited dealer, or investment adviser shall promptly notify the commissioner and
shall furnish to him or her in writing such information concerning such persons
which has not previously been filed as required in an original application for regis-

tration. Upon any change in the general partners, limited partners, directors, affili-

ates, or executive officers of a federal covered adviser, such adviser shall provide the

commissioner with a copy of any information concerning such change at the same
time such information is filed with the Securities and Exchange Commission.

f+Kj)Fees. The fee for the initial registration of a dealer, limited dealer, or investment

adviser , or the initial notice filing by a federal covered adviser, shall be $250.00. The
annual renewal fee for a dealer, limited dealer, or investment adviser , or federal cov-

ered adviser shall be $100.00. The initial registration fee and transfer fee for each

salesman salesperson , limited salesman salesperson, and investment adviser represen-

tative shall be S50.00. The annual renewal fee for each salesman salesperson, limited

salesman salesperson , and investment adviser representative shall be $40.00.

tjiOOBonds.

(1) Except as otherwise provided in this subsection, no applicant shall be registered

as a dealer, limited dealer, salesman salesperson, or limited salesman salesperson

under this chapter nor shall any such registration be renewed until the applicant

files with the commissioner bond satisfactory to the commissioner in the sum of

$25,000.00 as to dealers and limited dealers and $2,500.00 as to salesmen salesper-

sons and limited salesmen salespersons
,
payable to the State of Georgia for the use

of all interested persons and conditioned upon the faithful compliance by the princi-

pal with any and all provisions of this chapter and any regulations and orders is-

sued by the commissioner. Any such bond may be canceled by the principal or

surety by giving notice to the commissioner, but such cancellation shall not affect

any cause of action accruing thereon prior to cancellation and such cancellation

shall result in automatic cancellation of the principal's registration until new bond

satisfactory to the commissioner is filed. Any action on such bond must be brought

within two years after accrual of the cause of action. The amounts above-prescribed

for the bonds required of salesmen salespersons , limited salesmen salespersons,

dealers, and limited dealers shall be construed as being the aggregate liability re-

coverable against such bonds, regardless of the number of claimants, and shall not

be construed as individual liability.

(2XA) The requirement for filing of such bond by an applicant for registration or

renewal of registration as a dealer or limited dealer shall not be applicable if:

(i) Such applicant has filed with the cummissionei written pi uuf uf membei ship

rn Lhe Oecm ities Inveslui Pi uleitiuu Coipuiatiun and a written undertaking tu
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cumplv continuously with all applicable piovisiuus uf the Securities Iuvestui

Protection Act uf 1970, U. I3.C.A. 70aaa el seq. is registered under the Securities

Exchange Act of 1934 ; or

(ii) As of the dates of the most recent balance sheet certified by an independent
public accountant filed by such applicant pursuant to this Code section and any
subsequent noncertified balance sheet so filed, such applicant had a minimum
capital of not less than $250,000.00. For the purposes of this division, minimum
capital shall mean net worth as determined in accordance with generally ac-

cepted accounting principles, unless for the purposes of this division the com-
missioner shall adopt rules and regulations for determining the minimum capi-

tal of a dealer or limited dealer, in which case minimum capital shall be

determined in accordance with such rules and regulations. The aforesaid bal-

ance sheets filed by such applicant shall be used to determine the applicant's

minimum capital unless the commissioner shall have adopted the rules or regu-

lations authorized in the preceding sentence, in which case the applicant's mini-

mum capital shall be determined from schedules prepared in accordance with

such rules and regulations. The schedule prepared as of the date of the certified

balance sheet referred to above shall be certified as having been prepared in ac-

cordance with the rules or regulations adopted by the commissioner, as provided

in this division, by an independent public accountant duly registered and in

good standing as such under the laws of the place of his or her residence.

(B) The requirement for the filing of such bond by an applicant for registration or

renewal of registration as a salesman salesperson or limited salesman salesperson

shall not be applicable if the dealer or limited dealer by whom such applicant is

employed or is to be employed is not subject to the bond requirements of this Code
section.

(3) The requirement for filing such bond by an applicant for registration or renewal

of registration as a dealer or limited dealer shall not be applicable if such applicant

has deposited in trust with the commissioner:

(A) A certificate of deposit evidencing a deposit with a financial institution satis-

factory to the commissioner in the amount of $25,000.00 payable to the applicant

and assigned to the commissioner;

(B) An irrevocable letter of credit addressed to the commissioner in the amount of

$25,000.00, issued by a bank which is a member of the Federal Reserve System

and conditioned only upon the rendering of a judgment by a court of competent ju-

risdiction in which the applicant is found liable for damages under this chapter; or

(C) Obligations of the United States, an agency thereof, or of the State of Georgia

which mature in not more than two years and which have a market value as of

the date of deposit of at least $25,000.00.

Such deposits shall be held for the benefit of all persons to whom applicant is liable

for damages under this chapter for a period of two years after such applicant's regis-

tration has expired or been revoked; provided, however, such deposits shall not be

released at any time while there is pending against applicant an action (including

any direct appeal of such action or an appeal based on a petition for certiorari juris-

diction), of which the commissioner has notice, in a court of competent jurisdiction

in which it is alleged that applicant is liable for damages under this chapter. Such

deposits shall not be released except upon application to and the written order of

the commissioner. The commissioner shall have no liability for any such release of
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any deposit or part thereof so made by him or her in good faith. The commissioner
may designate any regularly constituted state depository having trust powers domi-
ciled in this state as a depository to receive and hold any such deposit. Any such de-

posit so held shall be at the expense of the applicant. Such depository shall give to

the commissioner proper trust and safekeeping receipt upon which the commissioner
shall give official receipt to the applicant. The State of Georgia shall be responsible
for the safekeeping and return of all deposits made pursuant to this Code section.

So long as the applicant complies with this chapter, the applicant may demand, re-

ceive, sue for, and recover the income from the securities deposited or may exchange
and substitute for the letter of credit or securities deposited or a part thereof, with
the approval of the commissioner, a letter of credit or securities of the kinds speci-

fied above of equivalent or greater value. No judgment creditor or other claimant of

applicant shall levy upon any deposit held pursuant to this paragraph or upon any
part thereof, except as specified in this paragraph. Whenever any person shall file

an action in a court of competent jurisdiction in which it is alleged that the appli-

cant is liable for damages under this chapter, such person, in order to secure his or

her recovery, may give notice to the commissioner of such alleged liability and of the

amount of damages claimed, after which notice the commissioner shall be bound to

retain, subject to the order of the Superior Court of Fulton County, as provided be-

low, a sufficient amount of the deposit to pay the judgment in the action.

In the event that the applicant prevails in such action and in the event that such

deposits have been held by the commissioner for a period of at least two years after

the applicant's registration has expired or been revoked, then such deposits shall be

released to the applicant; provided, however, such deposits shall not be released at

any time while there is pending against applicant an action (including any direct

appeal of such action or an appeal based on a petition for certiorari jurisdiction), of

which the commissioner has notice, in a court of competent jurisdiction in which it

is alleged that the applicant is liable for damages under this chapter. In the event

that a judgment is rendered in such action by which it is determined that the appli-

cant is liable for damages under this chapter, and the applicant has not paid the

judgment within ten days of the date the judgment became final, or in the event the

applicant petitions for the Supreme Court of the United States to take certiorari ju-

risdiction over such action, and the applicant has not paid the judgment within ten

days of the date the Supreme Court of the United States denies certiorari jurisdic-

tion or within ten days of the date the Supreme Court of the United States affirms

the judgment, then said person may petition the Superior Court of Fulton County

for an order directing the commissioner to reduce such deposit or a portion thereof

sufficient to pay the judgment, to cash or its equivalent and to pay such judgment to

the extent the judgment may be satisfied with the proceeds of the deposit. If there

shall remain any residue from the deposit and if at least two years have passed

since the expiration or revocation of the applicant's registration, the commissioner

shall pay over such residue to the applicant, taking his or her receipt for the resi-

due, which shall be filed and recorded with the other papers of the case, unless

there is pending against applicant an action (including any direct appeal of such ac-

tion or an appeal based on a petition for certiorari jurisdiction), of which the com-

missioner has notice, in a court of competent jurisdiction in which it is alleged that

applicant is liable for damages under this chapter, in which case the commissioner

shall hold or dispose of such residue in accordance with the provisions of this para-

graph relating to the holding or disposing of the entire deposit. In the event that

more than one final judgment is rendered against the applicant for violation of this
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chapter, the judgment creditors shall be paid in full from such deposit or residue

thereof, to the extent the deposit or residue is sufficient to pay the judgment, in the

order in which the judgment creditors petitioned the Superior Court of Fulton

County.

(4) Anything in this subsection to the contrary notwithstanding, the commissioner

shall comply with any order of a Georgia or United States court of competent juris-

diction to turn over any deposit held by him or her pursuant to paragraph (3) of this

subsection or the proceeds from any bond held by him or her pursuant to paragraph

(1) of this subsection to a trustee or receiver for the use and sole benefit of persons

on whose behalf the commissioner holds such deposit or proceeds.

tfcXDRecords.

(1) Every dealer, limited dealer, salesman salesperson, or limited salesman sales-

person registered under this chapter shall make and keep such accounts and other

records with respect to sales of securities in this state, whether or not pursuant to

exemptions contained in Code Section 10-5-8 or 10-5-9, as the commissioner may by

rule or regulation require. Every investment adviser or investment adviser repre-

sentative registered under this chapter shall make and keep such accounts and
records with respect to its business activities in this state as the commissioner by

rule or regulation may require. All records so required shall be preserved for five

years unless the commissioner shall provide otherwise. All records of such dealers,

limited dealers, salesmen salespersons, limited salesmen salespersons, investment

advisers, or investment adviser representatives are subject to such reasonable peri-

odic, special, or other examinations by representatives of the commissioner, within

or outside this state, as the commissioner deems necessary or appropriate in the

public interest or for the protection of the public.

(2) The requirements of this subsection shall not apply to:

(A) A dealer or limited dealer that is registered under the Securities Exchange

Act of 1934;~or

(B) An investment adviser that maintains its principal place of business in a state

other than this state, provided that such adviser is registered in the state where

it maintains its principal place of business and is in compliance with such state's

record keeping requirements, if any.

fr)(m)Amendment of dealers', limited dealers', or investment advisers' registrations.

(1) The registration of a dealer, limited dealer, or investment adviser shall may, at

the legisli axil's uptiuu, be amended to reflect a change of name, home and business

address, branch offices, principals, state of incorporation, corporate forms (including

a merger of two registered dealers or investment advisers), or any other change

which does not materially affect the business of the dealer, limited dealer, or invest-

ment adviser. Applications by dealers, limited dealers, and investment advisers to

amend their registrations shall be made in a manner which the commissioner may,

by rule or regulation, prescribe, and the commissioner may charge:

t±) (A) A fee for such amendments, which fee shall not exceed the fee provided for

renewal of such registrations; and

(2KB) A fee of $1.00 for each salesman's salesperson's or limited salesman's sales-

person's license which must be altered because of the amendment.
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liiJjQienever a federal covered adviser files with the Securities and Exchange Com-
SHggign_an amendment to its federal registration, such adviser shall file at the same
^rcfJLcopy of such amendment with the commissioner.

(mKn)Successors to dealers, limited dealers, or investment advisers. In the event that
a dealer, limited dealer, or investment adviser succeeds to and continues the business
of another registered dealer, limited dealer, or investment adviser, the registration of
the predecessor shall be deemed to remain effective as the registration of the succes-

sor for a period of 75 days after such succession, provided that an application for re-

gistration is filed within 30 days after succession on a form prescribed by the commis-
sioner. In the event an investment adviser or federal covered adviser is a successor to

and continues the business of a federal covered adviser, the notice filing of the prede-

cessor adviser shall be deemed effective for 30 days after such succession.

(rr)(o)Dissemination of information. With respect to investment advisers, the commis-
sioner may require that certain information be furnished or disseminated as necessary

or appropriate in the public interest or for the protection of investors and advisory cli-

ents. To the extent determined by the commissioner in his or her discretion, informa-

tion furnished to clients or prospective clients of an investment adviser which informa-

tion would be in compliance with the disclosure requirements of a federal covered

adviser pursuant to the Investment Advisers Act of 1940 and the rules thereunder

may be used in whole or partial satisfaction of this requirement. With respect to deal-

ers, limited dealers, salesmen salespersons, and limited salesmen salespersons, the

commissioner shall make available to any person so requesting information concerning

whether a dealer, limited dealer, salesman salesperson, or limited salesman salesper-

son is or indicates that he or she is a designated dealer or designated salesman sales-

person , as well as information possessed by the commissioner concerning any public

administrative, civil, or criminal proceedings against and sanctions imposed on any

designated dealer or its employees, affiliates, or salesmen salespersons .

ftrXp) Within 30 days after any dealer, limited dealer, salesman salesperson , or lim-

ited salesman salesperson becomes a designated dealer or designated salesman sales-

person , said dealer, limited dealer, salesman salesperson , or limited salesman sales-

person shall inform the commissioner of such in writing and shall submit the

certification required by subsection (d) of this Code section, and any other information

or material requested by the commissioner.

fpKqXl) In connection with the public sale or purchase of securities, every dealer

and limited dealer subject to this chapter shall send written confirmations of trans-

actions which are fully descriptive of the transaction in compliance and accordance

with such rules and regulations as the commissioner may promulgate.

(2) With respect to transactions in designated securities made or caused to be made

by designated dealers, in addition to the information required to be contained on

confirmations under paragraph (1) of this subsection, each written confirmation re-

quired to be sent under paragraph (1) of this subsection shall be accompanied by the

following information, which shall be clearly explained and identified:

(A) The price at which the dealer is currently selling or offering to sell the secur-

ity and the price at which the dealer is currently buying or offering to buy the se-

curity; and

(B) All commissions, fees, bonuses, or other compensation payable to the dealer

and salesman salesperson as a result of the transaction."
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SECTION 3 .

Said chapter is further amended by striking subsection (a) of Code Section 10-5-5, relat-

ing to registration of securities, and inserting in lieu thereof a new subsection (a) and
inserting a new subsection (g) at the end of said Code section to read as follows:

"(a)Generally. It shall be unlawful for any person to offer for sale or to sell any securi-

ties to any person in this state unless:

(1) They are subject to an effective registration statement under this chapter; or

(2) The security or transaction is exempt under Code Section 10-5-8 or Code Section

10-5-9, respectively; or

(3) The security is a federal covered security."

"
(g)Notice filings by issuers of federal covered securities.

(1) Any security that is a federal covered security under Section 18(b)(2) of the Se-

curities Act of 1933 may be offered for sale and sold into, from, or within this state

only upon the commissioner's receipt of a copy of the registration statement and all

other documents filed by the issuer with the Securities and Exchange Commission
or, in lieu of filing such registration statement and other documents, a notice as pre-

scribed by the commissioner by rule or regulation; a consent to service of process;

and payment of a fee of $250.00 for each fund or unit investment trust. Such notice

filing shall meet the following conditions:

(A) Unless otherwise extended by the commissioner, an initial notice filing under

this paragraph shall be effective for a period of 14 months commencing upon the

later of the date the notice or registration statement, as applicable, is received by

the commissioner or the date the offering is effective with the Securities and Ex-

change Commission. A notice filing may be renewed by filing, prior to its expira-

tion, a renewal notice as prescribed by the commissioner together with a renewal

fee of $100.00 for each fund or unit investment trust renewed. A renewal notice

filing shall be effective upon expiration of the previous notice filing.

(B) A notice filing may be amended as provided by the commissioner by rule or

regulation.

(C) A notice filing may be terminated by an issuer upon providing notice to the

commissioner.

(2) The commissioner, by rule or regulation, may require the filing of any document

filed with the Securities and Exchange Commission under the Securities Act of 1933

for any security that is a federal covered security under Section 18(b)(3) or (4) of the

Securities Act of 1933, together with any fees required under this chapter and a

consent to service of process.

(3) The commissioner may issue a stop order suspending the offer or sale of a fed-

eral covered security in this state if the commissioner reasonably believes there has

been a violation of the provisions of this Code section.

(4) The commissioner, by rule or regulation, may, if he or she deems it to be in the

best interests of the public, waive any or all of the provisions of this Code section.
"

SECTION 4 .

Said chapter is further amended by striking paragraph (9) of Code Section 10-5-8, relat-

ing to registration of securities and exempt securities, and inserting in lieu thereof a

new paragraph to read as follows:
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{^ Anote, draft, bill of exchange, or banker's acceptance which arises out of a cur-

££BL^rjnsaction, or the proceeds of which have been or are to be used for one or

S^2£g_gurrent transactions, and which has a maturity period at the time of issuance

SPiLj^gggding nine months exclusive of days of grace, or any renewal thereof which
has a maturity period likewise limited. This exemption shall apply only to prime
quality negotiable commercial paper not ordinarily purchased by members of the
general public, which paper is issued to facilitate well recognized types of current
operational business requirements and is eligible for discounting by Federal Reserve

nules maturing in nul muie than nine iiiuiillis fium date uf issu-

aiiLu
, piuvided Llial said securities aie nut ufleied fui sale by means uf advertise-

mciiLb publicly disseminated in the news media or through the mails ;"

SECTION 5 .

Said chapter is further amended by striking paragraph (5) of Code Section 10-5-9, relat-

ing to exempt transactions, and inserting in lieu thereof a new paragraph to read as

follows:

"(5) Any transaction in securities pursuant to a registration statement effective

under the Securities Act of 1933, as now or hereafter amended, or of securities ex-

empt from the registration requirements of such Act pursuant to Regulation A, B, E,

or F adopted under Section 3(b) or 3(c) thereof or pursuant to any other exemption

under such sections which the commissioner has, by rule or regulation, approved,

but only during the continuance of such exemption, provided that the commissioner

has received prior to such sale:

(A) A notice of intention to sell which has been executed by the issuer, any other

person on whose behalf the offering is to be made, a dealer or limited dealer regis-

tered under this chapter, or any duly authorized agent of any such person and
which sets forth the name and address of the applicant, the name and address of

the issuer, and the title of the securities to be offered in this state;

(B) A copy of the initial registration statement (excluding exhibits) or the notifica-

tion on Form 1-A, 1-B, 1-E, or 1-F (or any form substituted therefor) and related

offering circular or offering sheet (but excluding other exhibits) filed with the Se-

curities and Exchange Commission or, in the case of an exemption under Section

3(b) or 3(c) of such the Securities Act of 1933, which has been approved by the

commissioner under this paragraph, copies of such information or documents as

the commissioner may, by rule or regulation, require;

(C) A filing fee of $250.00; and

(D) A consent to service of process in the form prescribed by Code Section 10-5-18

which has been executed by the person who executed the notice of intention to sell

unless such person has previously filed with the commissioner an irrevocable con-

sent to service of process in the form prescribed by Code Section 10-5-18.

The commissioner shall issue to the person who executed the notice of intention to

sell a certificate which shall be signed and sealed by the commissioner and which

shall state the compliance or noncompliance with the requirements of subpara-

graphs (A) through (D) of this paragraph of the items filed pursuant to such subpar-

agraphs. This paragraph shall not apply to any transaction which is otherwise ex-

empt under this Code section or to a transaction involving a federal covered security

which is subject to the requirements of subsection (g) of Code Section 10-5-5 . In the

event any offer is to be made pursuant to this exemption more than 14 months after

the date on which the commissioner issues his or her certificate under this Code
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section, then it shall be necessary for said issuer to file with the commissioner a

copy of the prospectus which said issuer is currently utilizing for the purposes of

making such offer and a renewal fee of $100.00. The commissioner shall issue a cer-

tificate which shall be signed and sealed by him or her and which shall state the

compliance or noncompliance with these provisions. The issuer shall be required to

comply with these renewal requirements every 14 months so long as the offering

shall continue in this state;"

SECTION 6 .

Said chapter is further amended by striking subsection (b) of Code Section 10-5-11, re-

lating to investigations, subpoenas, hearings, and cooperation with other jurisdictions,

and inserting in lieu thereof a new subsection to read as follows:

"(b)(1) For the purpose of conducting any investigation as provided in this Code sec-

tion, the commissioner shall have the power to administer oaths, to call any party to

testify under oath at such investigations, to require the attendance of witnesses, to

require the production of books, records, and papers, and to take the depositions of

witnesses; and for such purposes the commissioner is authorized to issue a subpoena
for any witness or a subpoena for the production of documentary evidence. Said sub-

poenas may be served by registered or certified mail, return receipt requested, to

the addressee's business mailing address or residential address as shown on the

Central Registration Depository or served personally by investigators appointed by

the commissioner or shall be directed for service to the sheriff of the county where

such witness resides or is found or where the person in custody of any books,

records, or papers resides or is found. The fees and mileage of the sheriff, witness,

or person shall be paid from the funds in the state treasury for the use of the com-

missioner in the same manner that other expenses of the commissioner are paid.

(2) The commissioner may issue and apply to enforce subpoenas in this state at the

request of a securities agency or administrator of another state if the activities con-

stituting an alleged violation for which the information is sought would be a viola-

tion of this chapter if the activities had occurred in this state."

SECTION 7 .

Said chapter is further amended by striking subsections (c) through (i) of Code Section

10-5-12, relating to unlawful practices, and inserting in lieu thereof new subsections to

read as follows:

"(c) It shall be unlawful for any person who:

(1) Is a dealer, limited dealer, salesman salesperson , limited salesman salesperson ,

investment adviser, federal covered adviser, or investment adviser representative

under this chapter;

(2) Is making a notice filing or filing an application for registration as a dealer, lim-

ited dealer, salesman salesperson , limited salesman salesperson , investment adviser,

or investment adviser representative under this chapter;

(3) Is an issuer which has filed a registration statement or notice filing with respect

to securities it intends to issue; or

(4) Is an affiliate of any of the persons described in paragraph (1), (2), or (3) of this

subsection

knowingly to cause to be made, in any document filed with the commissioner or in any

proceeding under this chapter, any statement which is, at the time it is made and in
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light of the circumstances under which it is made, false or misleading in any material
respect.

(d) Without limiting the general applicability of subsections (a), (b), and (c) of this
Code section, it shall be unlawful to:

(1) Quote a fictitious price with respect to a security;

(2) Effect a transaction in a security which involves no change in the beneficial own-
ership of the security for the purpose of creating a false or misleading appearance of
active trading in a security or with respect to the market for the security;

(3) Enter an order for the purchase of a security with the knowledge that an order
of substantially the same size and at substantially the same time and price for the
sale of the security has been, or will be, entered by or for the same, or affiliated,

person for the purpose of creating a false or misleading appearance of active trading

in a security or with respect to the market for the security;

(4) Enter an order for the sale of a security with the knowledge that an order at

substantially the same time and price for the purchase of the security has been, or

will be, entered by or for the same, or affiliated, person for the purpose of creating a

false or misleading appearance of active trading in a security or with respect to the

market for the security; or

(5) Misappropriate, convert, or improperly withhold any funds or other property in

connection with an offer or sale of any security; or

(6) Employ any other deceptive or fraudulent device, scheme, or artifice to manipu-
late the market in a security.

(e) Transactions effected in compliance with the applicable provisions of the Securities

Exchange Act of 1934 and the rules and regulations of the Securities and Exchange

Commission thereunder shall not be deemed to constitute market manipulation under

subsection (d) of this Code section.

(f) It shall be unlawful for any person to transact business within or from this state as

an investment adviser or investment adviser representative in violation of Code Sec-

tion 10-5-3 or any rule, regulation, or order promulgated or issued by the commis-

sioner under this chapter.

(g) It shall be unlawful for any person to hold himself or herself out as, or otherwise

represent that he or she is, a 'financial planner' or 'investment adviser' or use as de-

scriptive of his or her business the term 'financial planner' or 'investment adviser' or

such similar term as may be specified in rules and regulations promulgated by the

commissioner unless said person is either a certified public accountant, or is registered

as an investment adviser or investment adviser representative under this chapter, or

is a federal covered adviser who has made a notice filing under this chapter . The use

of the term 'financial planner' or 'investment adviser' or a similar term to describe a

person's business shall not be used in such a way so as to be deceptive, as that term

may be defined in the rules and regulations promulgated by the commissioner.

(h)(1) It shall be unlawful for any investment adviser, federal covered adviser, or in-

vestment adviser representative in the course of his or her business as such:

ffi(A) To employ any device, scheme, or artifice to defraud;

f2)(B) To engage in any transaction, practice, or course of business which operates

or would operate as a fraud or deceit7
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(3X2) It shall be unlawful for any investment adviser, federal covered adviser, or in-

vestment adviser representative in the course of business to To engage in dishonest

or unethical practices, as the commissioner may define by rule.

(i) It shall be unlawful for any person registered as an investment adviser or invest-

ment adviser representative under this chapter or for any federal covered adviser who
has made a notice filing under this chapter to represent or imply in any manner what-

soever that such person has been sponsored, recommended, or approved or that his or

her abilities or qualifications have in any respect been passed upon by the State of

Georgia or any agency or any officer thereof; provided, however, that this provision

shall not be construed to prohibit a statement that a person is so registered under this

chapter if such statement is true in fact and if the effect of such registration is not

misrepresented."

SECTION 8 .

Said chapter is further amended by striking subsection (a) of Code Section 10-5-13, re-

lating to administrative, civil, and criminal actions, and inserting in lieu thereof a new
subsection to read as follows:

"(a) Whenever it may appear to the commissioner, either upon complaint or otherwise,

that any person has engaged in or is engaging in or is about to engage in any act or

practice or transaction which is prohibited by this chapter or by any rule, regulation,

or order of the commissioner promulgated or issued pursuant to any Code section of

this chapter or which is declared to be unlawful under this chapter, the commissioner

may, at his or her discretion, act under any or all of the following paragraphs:

(1) Impose administrative sanctions as provided in this paragraph:

(A) Subject to notice and opportunity for hearing in accordance with Code Section

10-5-16, unless the right to notice is waived by the person against whom the sanc-

tion is imposed, the commissioner may:

(i) Issue a cease and desist order against any person;

(ii) Censure the person if the person is registered as an issuer, dealer, limited

dealer, salesman salesperson, limited salesman salesperson, investment adviser,

or investment adviser representative;

(iii) Bar or suspend the person from association with a registered dealer, a lim-

ited dealer, or an investment adviser in this state; or

(iv) Issue an order against an applicant, registered person, or other person who

willfully violates this chapter, imposing a civil penalty up to a maximum of

$50,000.00 for a single violation or up to $500,000.00 for multiple violations in a

single proceeding or a series of related proceedings;

(B) Imposition of the sanctions under this paragraph is limited as follows:

(i) If the commissioner revokes the registration of a dealer, limited dealer,

salesman salesperson, limited salesman salesperson , investment adviser, or in-

vestment adviser representative or bars a person from association with a regis-

tered dealer, limited dealer, or investment adviser under subparagraph (A) of

this paragraph, the imposition of that sanction precludes imposition of the sanc-

tion specified in division (iv) of subparagraph (A) of this paragraph; and

(ii) The imposition by the commissioner of one or more sanctions under this

paragraph with respect to a specific violation precludes the commissioner from
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later imposing any other sanctions under this paragraph with respect to the

violation;

(C) For the purpose of determining the amount or extent of a sanction, if any, to

be imposed under subparagraph (A) of this paragraph, the commissioner shall

consider, among other factors, the frequency, persistence, and willfulness of the
conduct constituting a violation of this chapter or a rule promulgated thereunder
or an order of the commissioner, the number of persons adversely affected by the
conduct, and the resources of the person committing the violation;

(2) Seek civil sanctions by applying to any superior court of competent jurisdiction
in this state, which court:

(A) Upon a showing by the commissioner that a person has violated this chapter,
a rule promulgated thereunder, or an order of the commissioner, may enter or

grant:

(i) A temporary restraining order, permanent or temporary injunction, or a writ

of prohibition or mandamus;

(ii) A civil penalty up to a maximum of $50,000.00 for a single violation or up to

$500,000.00 for multiple violations in a single proceeding or a series of related

proceedings;

(iii) A declaratory judgment;

(iv) Restitution to investors;

(v) The appointment of a receiver, auditor, or conservator for the defendant or

the defendant's assets;

(vi) An order of disgorgement; or

(vii) Other relief as the court deems just and equitable;

(B) May, upon a showing by the commissioner that the defendant is about to vio-

late this chapter, a rule promulgated thereunder, or an order of the commissioner,

issue:

(i) A temporary restraining order;

(ii) A temporary or permanent injunction;

(iii) A writ of prohibition or mandamus; or

(iv) Such other relief as the court deems just and equitable;

(C) In determining the appropriate relief to grant, shall consider enforcement ac-

tion taken and sanctions imposed by the commissioner under paragraph (1) of this

subsection in connection with the transaction or transactions constituting a viola-

tion of this chapter, a rule promulgated thereunder, or an order of the commis-

sioner; and

(D) Upon a showing by the securities agency or administrator of another state

that a person has violated the securities or investment adviser law of that state, a

rule promulgated thereunder, or an order of said agency or administrator, in addi-

tion to any other legal or equitable remedies, may impose one or more of the fol-

lowing remedies:

(i) The appointment of a receiver, auditor, conservator, or ancillary receiver or

conservator for the defendant or the defendant's assets located in this state; and

(ii) Such other relief as the court deems just and equitable; or
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(3) Transmit such evidence as may be available concerning such act, practice, or

transaction to any district attorney or to the Attorney General, who may, at his or

her individual discretion, institute the necessary criminal proceedings."

SECTION 9 .

Said chapter is further amended by striking subsection (b) of Code Section 10-5-16, re-

lating to notice and conduct of hearing and issuance of orders, and inserting in lieu

thereof a new subsection to read as follows:

"(b) Notices of opportunity for hearing shall be served personally by investigators ap-

pointed by the commissioner, or sent by registered or certified mail, return receipt re-

quested, to the addressee's business mailing address or residential address as shown
on the Central Registration Depository, or directed for service to the sheriff of the

county where such person resides or is found ; and such notice shall state:

(1) The order which has issued and which is proposed to be issued;

(2) The ground for issuing such order and proposed order; and

(3) That the person to whom such notice is sent will be afforded a hearing upon re-

quest if such request is made within ten days after receipt of the notice."

SECTION 10 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 31, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston
Y Bowen Y Hill Y Ray

Broun, 46th Y Hooks Y Roberts
Y Brown, 26th Y Huggins Scott

Y Brush Y James Y Stan-

Y Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Y Tanksley
Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 49, nays 0.

HB 1372, having received the requisite constitutional majority, was passed by

substitute.

HB 886. By Representative Cummings of the 27th:
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A bill to amend Chapter 2 of the Official Code of Georgia Annotated, relafo' ig

to the Employees' Retirement System of Georgia, so as to change a certain def-

inition; to remove a limitation on the compensation to be considered for calcu-

lating retirement benefits.

Senate Sponsor: Senator Burton of the 5th.

Senators Abernathy of the 38th and Walker of the 22nd offered the following

amendment:

Amend HB 886 by inserting on line 5 of page 1, immediately after the word and symbol

"benefits;", the following:

"to provide that appellate judges shall be eligible to retire after 12 years of actual

service;"

By inserting between lines 14 and 15 of page 2 the following:

"SECTION 3 .

Said chapter is further amended in Code Section 47-2-244, relating to optional benefits

available under the Employees' Retirement System of Georgia to appellate court judges,

by striking in their entirety subsections (f) and (m) and inserting in lieu thereof the

following:

'(f) After ten years of service as an appellate court judge and attaining the age of 65

or after 12 years of service as an appellate court judge and attaining the age of 60
,

such judge shall be entitled to receive during life a retirement benefit payable monthly

equivalent to 75 percent of the salary of an appellate court judge then serving in the

office from which such judge retired.'

'(m) No benefit shall be payable to an appellate court judge under this Code section

until such judge reaches 60 years of age with 12 years of service as an appellate court

judge or 65 years of age with ten years of service as an appellate court judge
,
except

for incapacity.'"

By redesignating Sections 3, 4, and 5 as Sections 4, 5, and 6, respectively.

Senator Cheeks of the 23rd requested a ruling by the Chair as to the correctness of

the fiscal note. The President ruled the fiscal note improperly drawn and the amend-

ment out of order.

Senator Abernathy of the 38th moved that HB 886 be placed on the Table.

On the motion, the President ordered a roll call, and the vote was as follows:

Y Abernathy Y Dean Y James

Y Balfour Y Egan Johnson,D

Blitch Y Fort N Johnson.E

N Boshears N Gillis Y Kemp
N Bowen Y Glanton N Lamutt

N Broun, 46th N Gochenour Y Land
Y Brown, 26th Griffin Langford

N Brush N Guhl N Madden
N Burton Y Harbison Y Marable

N Cagle N Henson N Middleton

N Cheeks Y Hill Oliver

N Clay Y Hooks Perdue

Y Crotts N Huggins
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N
N
Y
N
Y
N

Price,R

Price.T

Ragan
Ralston

Ray
Roberts

Scott

N Starr

EX Stokes

N Streat

Tanksley

Taylor

N
Y
Y
N
N
Y

Thomas,

D

Thomas,N
Thompson
Turner

Tysinger

Walker

On the motion, the yeas were 20, nays 26, and the motion to Table HB 886 was lost.

The report of the committee, which was favorable to the passage of the bill, was

agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

A V\c»T*n p't'hvflUCl lidLllj' Y Griffin N Price.R

v JjctllUUI Y Guhl N Price.T

Y Blitch Y Harbison Y Ragan

Y Boshears Henson Y Ralston

Y Bowen Y Hill N Ray

Y Broun, 46th Y Hooks Y Roberts

Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson,E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Y Lamutt Taylor

Y Crotts Y Land Y Thomas,D

Y Dean Y Langford Y Thomas,N

Y Egan Y Madden Y Thompson

Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

N Glanton Y Oliver Y Walker

N Gochenour Perdue

On the passage of the bill, the yeas were 44, nays 5.

The bill, having received the requisite constitutional majority, was passed.

Senator Cheeks of the 23rd moved that HB 886 be immediately transmitted to the

House.

On the motion, the yeas were 31, nays 0, and HB 886 was immediately transmitted.

HB 1596. By Representatives Buck of the 135th, Royal of the 164th, Jamieson of the

22nd and others:

A bill to amend Title 48 of the Official Code of Georgia Annotated, relating to

revenue and taxation, so as to revise provisions relating to Georgia taxes; to

define the terms "Internal Revenue Code" and "Internal Revenue Code of

1986" and thereby to incorporate provisions of federal law into Georgia law.

Senate Sponsor: Senator Starr of the 44th.

The Senate Committee on Finance and Public Utilities offered the following substitute

to HB 1596:

A BILL

To be entitled an Act to amend Title 48 of the Official Code of Georgia Annotated, re-

lating to revenue and taxation, so as to revise provisions relatmg to Georgia taxes; to de-
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fine the terms "Internal Revenue Code" and "Internal Revenue Code of 1986" and
thereby to incorporate provisions of federal law into Georgia law; to provide that terms

used in the Georgia law shall have the same meaning as when used in a comparable

provision or context in federal law; to provide for other matters related to the foregoing;

to extend a certain tax exemption for certain businesses in less developed counties; to in-

crease the carry-forward period for tax credits for existing manufacturing and telecom-

munications facilities or support facilities in tier 1, 2, and 3 counties; to provide for a

carry-forward period for tax credits for certain retraining programs; to provide for in-

come tax credits for the purchase or lease of certain new low-emission vehicles or the

conversion of certain conventionally fueled vehicles; to provide for definitions and the

terms, conditions, limitations, and procedures relating to such credits; to provide for

powers, duties, and authority of the state revenue commissioner, the Board of Natural

Resources, and the Environmental Protection Division of the Department of Natural Re-

sources with respect to the foregoing; to provide for effective dates and applicability; to

repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is

amended by striking paragraph (14) of Code Section 48-1-2, relating to definitions of

terms, and inserting in its place a new paragraph to read as follows:

"(14) 'Internal Revenue Code' or 'Internal Revenue Code of 1986' means the United

States Internal Revenue Code of 1986 provided for in federal law enacted on or

before January 1, 1997 1998. In the event a reference is made in this title to the

Internal Revenue Code or the Internal Revenue Code of 1954 as it existed on a spe-

cific date prior to January 1, 1997 1998, the term means the Internal Revenue Code

or the Internal Revenue Code of 1954 as it existed on the prior date. Unless other-

wise provided in this title, any term used in this title shall have the same meaning

as when used in a comparable provision or context in the Internal Revenue Code of

1986."

SECTION 2 .

Said title is further amended by striking subsection (i) of Code Section 48-7-40, relating

to tax credits for business enterprises in less developed counties, and inserting in lieu

thereof the following:

"(i) Notwithstanding any provision of this Code section to the contrary, in counties

recognized and designated as tier 1 the first through fortieth least developed counties

pnoi tu January 1, 1994 in the tier 1 designation, job tax credits shall be allowed as

provided in this Code section, in addition to business enterprises, to any business of

any nature for jobs created from Januaiy 1, 1993, thxough December 31, 1997."

SECTION 3 .

Said title is further amended by striking paragraph (2) of subsection (c) of Code Section

48-7-40.2, relating to tax credits for existing manufacturing and telecommunications fa-

cilities or support facilities in tier 1 counties, and inserting in its place a new paragraph

(2) to read as follows:

"(2) Any credit claimed under this Code section but not used in any taxable year

may be carried forward for five ten years from the close of the taxable year in which

the qualified investment property was acquired, provided that such qualified invest-

ment property remains in service. The credit established by this Code section taken
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in any one taxable year shall be limited to an amount not greater than 50 percent of

the taxpayer's state income tax liability which is attributable to income derived from

operations in this state for that taxable year. The sale, merger, acquisition, or

bankruptcy of any taxpayer shall not create new eligibility in any succeeding tax-

payer, but any unused credit may be transferred and continued by any transferee of

the taxpayer;"

SECTION 4 .

Said title is further amended by striking paragraph (2) of subsection (c) of Code Section

48-7-40.3, relating to tax credits for existing manufacturing and telecommunications fa-

cilities or support facilities in tier 2 counties, and inserting in its place a new paragraph

(2) to read as follows:

"(2) Any credit claimed under this Code section but not used in any taxable year

may be carried forward for five ten years from the close of the taxable year in which

the qualified investment property was acquired, provided that such qualified invest-

ment property remains in service. The credit established by this Code section taken

in any one taxable year shall be limited to an amount not greater than 50 percent of

the taxpayer's state income tax liability which is attributable to income derived from

operations in this state for that taxable year. The sale, merger, acquisition, or

bankruptcy of any taxpayer shall not create new eligibility in any succeeding tax-

payer, but any unused credit may be transferred and continued by any transferee of

the taxpayer;"

SECTION 5 .

Said title is further amended by striking paragraph (2) of subsection (c) of Code Section

48-7-40.4, relating to tax credits for existing manufacturing and telecommunications fa-

cilities or support facilities in tier 3 counties, and inserting in its place a new paragraph

(2) to read as follows:

"(2) Any credit claimed under this Code section but not used in any taxable year

may be carried forward for five ten years from the close of the taxable year in which
the qualified investment property was acquired, provided that such qualified invest-

ment property remains in service. The credit established by this Code section taken

in any one taxable year shall be limited to an amount not greater than 50 percent of

the taxpayer's state income tax liability which is attributable to income derived from

operations in this state for that taxable year. The sale, merger, acquisition, or

bankruptcy of any taxpayer shall not create new eligibility in any succeeding tax-

payer, but any unused credit may be transferred and continued by any transferee of

the taxpayer;"

SECTION 6 .

Said title is further amended by striking subsection (c) of Code Section 48-7-40.5, relat-

ing to income tax credits for certain approved retraining programs, and inserting in its

place a new subsection (c) to read as follows:

"(c) Any tax credit claimed under this Code section for any taxable year beginning on
or after January 1, 1998, but not used for any such taxable year may be carried for-

ward for ten years from the close of the taxable year in which the tax credit was
granted. The tax credit granted to any employer pursuant to this Code section shall

not exceed 50 percent of the amount of the taxpayer's income tax liability for the taxa-

ble year as computed without regard to this Code section."
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SECTION 7 .

Said title is further amended by adding a new Code section immediately following Code

Section 48-7-40.14, relating to calculation of new full-time jobs, to be designated Code

Section 48-7-40.15, to read as follows:

"48-7-40.15.

(a) As used in this Code section, the term:

(1) 'Alternative fuel' means methanol, denatured ethanol, and other alcohols; mix-

tures containing 85 percent or more by volume of methanol, denatured ethanol, and

other alcohols with gasoline or other fuels; natural gas; liquefied petroleum gas; hy-

drogen; coal derived liquid fuels; fuels other than alcohol derived from biological

materials; and electricity, including electricity from solar energy.

(2) 'Conventionally fueled vehicle' means a motor vehicle which is fueled solely by a

petroleum based fuel such as gasoline or diesel.

(3) 'Converted vehicle' means a motor vehicle that is retrofitted so that it is fueled

solely by an alternative fuel and which meets the emission standards set forth for

that class of low-emission vehicles as defined under rules and regulations of the

Board of Natural Resources applicable to clean fueled fleets, as amended, when op-

erating on such alternative fuel.

(4) 'Covered area' means a geographic area designated by the United States Envi-

ronmental Protection Agency in the Code of Federal Regulations as an area which

has not attained or maintained the National Ambient Air Quality Standard for

ozone in accordance with the federal Clean Air Act, as amended, or any county adja-

cent to a covered area.

(5) 'Fleet operator' means a person who operates a fleet of ten or more motor vehi-

cles and that fleet is operated in a single covered area, even if the fleet motor vehi-

cles are garaged outside a covered area.

(6) 'Low-emission vehicle' means a motor vehicle which is fueled solely by an alter-

native fuel and which meets emission standards as defined under rules and regula-

tions of the Board of Natural Resources applicable to clean fueled fleets, as

amended, when operating on such alternative fuel.

(7) 'Motor vehicle' means any self-propelled vehicle designed for transporting per-

sons or property on a street or highway that is registered by the Motor Vehicle Divi-

sion of the Department of Revenue.

(b) A tax credit is allowed against the tax imposed under this article to a taxpayer for

the purchase or lease of a new low-emission vehicle that is registered in a covered

area. The amount of the credit shall be $1,500.00 per new low-emission vehicle.

(c) A tax credit is allowed against the tax imposed under this article to a taxpayer for

the conversion of a conventionally fueled vehicle to a converted vehicle that is regis-

tered in a covered area. The amount of the credit shall be equal to the cost of conver-

sion, not to exceed $1,500.00 per converted vehicle.

(d) The credits granted under this Code section shall be subject to the following condi-

tions and limitations:

(1) All claims for any credit provided by subsection (b) of this Code section shall be:

(A) Accompanied by a certification issued by the automobile dealership where the

new low-emission vehicle was purchased or leased; and

www.libtool.com.cn



1362 JOURNAL OF THE SENATE

(B) Made only by a taxpayer who is the ultimate purchaser or lessee of a new
low-emission vehicle at retail;

(2) In order to qualify for a tax credit in a particular calendar year for the lease of a

new low-emission vehicle under subsection (b) of this Code section, the lease must

be in effect prior to or on the last day of the calendar year in which the credit is

claimed;

(3) All claims for any credit provided by subsection (c) of this Code section must be

accompanied by a certification issued by the Environmental Protection Division of

the Department of Natural Resources;

(4) Motor vehicles subject to the requirements imposed upon fleet operators by the

federal Clean Air Act, 42 U.S.C. Section 7401, et seq., as amended, and applicable

federal regulations are not eligible for any tax credit under this Code section;

(5) Any credit claimed under this Code section but not used in any taxable year

may be carried forward for three years from the close of the taxable year in which a

new low-emission vehicle was purchased or leased or a conventionally fueled vehicle

was changed into a converted vehicle, provided that the applicable certification re-

quired in paragraph (1) or (3) of this subsection accompanies any such claim; and

(6) In no event shall the amount of any tax credit provided in this Code section ex-

ceed the taxpayer's income tax liability.

(e) The state revenue commissioner shall be authorized to adopt rules and regulations

to provide for the administration of any tax credit provided by this Code section.

(f) The Board of Natural Resources shall be authorized to adopt rules and regulations

to provide for:

(1) The specific standards and requirements for low-emission and converted vehicles

which shall be consistent with the terms of this Code section;

(2) An approved certification form which shall be issued by an automobile dealer-

ship which certifies the purchase or lease of a new low-emission vehicle that is qual-

ified for a tax credit provided by this Code section; and

(3) The certification of any converted vehicle that is qualified to claim a tax credit

provided by this Code section."

SECTION 8 .

(a) This section and Section 9 of this Act shall become effective upon its approval by the

Governor or upon its becoming law without such approval.

(b) Section 1 of this Act shall become effective upon its approval by the Governor or

upon its becoming law without such approval and shall apply to taxable years beginning

on or after January 1, 1998. Provisions of the Internal Revenue Code of 1986 which

were as of January 1, 1998, enacted into law but not yet effective shall become effective

for purposes of Georgia taxation on the same dates upon which they become effective for

federal tax purposes.

(c) Sections 6 and 7 of this Act shall become effective upon its approval by the Governor

or upon its becoming law without such approval and shall be applicable to all taxable

years beginning on or after January 1, 1998.

(d) Section 2 of this Act shall become effective on January 1, 1999.

(e) Sections 3, 4, and 5 of this Act shall become effective on July 1, 1998.
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SECTION 9 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Starr of the 44th and Perdue of the 18th offered the following amendment:

Amend the Senate committee substitute to HB 1596 by striking "certain" and inserting

in its place "a" on lines 16 and 17 of page 1.

By striking "vehicles" and inserting in its place "vehicle" on lines 16 and 17 of page 1.

By striking lines 25 through 32 of page 4 and inserting in their place the following:

"(1) 'Clean fuel' means methanol, ethanol, or other alcohols; any mixtures contain-

ing 85 percent or more by volume of methanol, ethanol, or other alcohols with gaso-

line or other fuels; reformulated gasoline or diesel; natural gas; liquefied petroleum

gas (propane); hydrogen; electricity; and any other fuel used in a low-emission vehi-

cle that complies with the standards and requirements applicable to such vehicle

when using such fuel or power source."

By striking line 36 of page 4 through line 2 of page 5 and inserting in their place the

following:

"(3) 'Converted vehicle' means a motor vehicle that is retrofitted to use a clean fuel

and meets the emission standards set forth for that class of low-emission vehicles as

defined under rules and regulations of the Board of Natural Resources applicable to

clean fueled fleets, as amended."

By striking lines 14 through 19 of page 5 and inserting in their place the following:

"(6) 'Low-emission vehicle' means a motor vehicle which is capable of operating on

clean fuel and meets emission standards as defined under rules and regulations of

the Board of Natural Resources applicable to clean fueled fleets, as amended."

On the adoption of the amendment, the yeas were 31, nays 0, and the Starr, Perdue

amendment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 35, nays 0, and the substitute was

adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Y Abernathy Y Fort Y Lamutt
Y Balfour Y Gillis Y Land
Y Blitch Y Glanton Langford

Y Boshears Y Gochenour Y Madden
Y Bowen Y Griffin Y Marable

Y Broun, 46th Y Guhl Y Middleton

Y Brown, 26th Y Harbison Y Oliver

Y Brush Y Henson Y Perdue

Y Burton Y Hill Y Price.R

Y Cagle Y Hooks Y Price.T

Y Cheeks Y Huggins Y Ragan
Y Clay Y James Y Ralston

Y Crotts Y Johnson,D Y Ray
Y Dean Y Johnson.E Y Roberts

Y Egan Y Kemp Y Scott
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(B) Will charge and be capable of being activated to deliver a countershock after

electrically detecting the presence of certain cardiac dysihytlniiia dysrhythmias ;

and

(C) Is capable of continuous recording of the cardiac dysrhythmia at the scene

with a mechanism for transfer and storage or for printing for review subsequent

to use , and

(D) Is capable uf producing a hard copy uf the electiULdidiugiaui .

(2) 'Defibrillation' means to terminate atrial ui ventricular fibrillation.

(3)
'Designated fimt First responded means an individual whu has successfully com-

pleted an appiupiiate fast lesponder cumse appiuved by the depai tiueiit and othei-

wise meets the eligibility lequiiements set fuith in this chaptei any person or

agency who provides on-site care until the arrival of a duly licensed ambulance ser-

vice. This shall include, but not be limited to, persons who routinely respond to

calls for assistance through an affiliation with law enforcement agencies, fire sup-

pression agencies, rescue agencies, and others .

(b) It is the intent of the General Assembly that an automated external defibrillator

may be used by any person for the purpose of saving the life of another person in car-

diac arrest. In order to ensure public health and safety:

(1) It is recommended that all persons who have access to or use an automated ex-

ternal defibrillator obtain appropriate training as set forth in the Rules and Regula-

tions of the Department of Human Resources Chapter 290-5-30. It is further recom-

mended that such training include at a minimum the successful completion of:

(A) A nationally recognized health care provider/professional rescuer level cardi-

opulmonary resuscitation course; and

(B) A department established or approved course which includes demonstrated

proficiency in the use of an automated external defibrillator;

(2) All persons and agencies possessing and maintaining an automated external

defibrillator shall notify the appropriate emergency medical services system of the

existence and location of the automated external defibrillator prior to said defibril-

lator being placed in use;

(3) All persons who use an automated external defibrillator shall activate the emer-

gency medical services system as soon as reasonably possible by calling '911' or the

appropriate emergency telephone number upon use of the automated external

defibrillator; and

(4) Within a reasonable period of time, all persons who use an automated external

defibrillator shall make available a printed or electronically stored report to the li-

censed emergency medical services provider which transports the patient.

(c) All persons who provide instruction to others in the use of the automated external

defibrillator shall have completed an instructor course established or approved by the

department.

fb)(d) The department shall establish an autumalk automated external defibrillator

program for use by emergency medical technicians and designated fust lespuiiders.

Such program shall be subject to the direct supervision of a medical advisor adviser

approved under Code Section 31-11-50. No emergency medical technician oi desig-

nated fust lesponder shall be authorized to use an aulumatic automated external

defibrillator to defibrillate a person unless that defibrillator is a properly maintained

www.libtool.com.cn



THURSDAY, MARCH 12, 1998 1367

automatic automated external defibrillator and that emergency medical technician or

designated first responder :

(1) Submits to and has approved by the department an application for such use, and
in considering that application the department may obtain and use the recommen-
dation of the local coordinating entity for the health district in which the applicant

will use such defibrillator;

(2) Successfully completes an automatic automated external defibrillator training

program established or approved by the department;

(3) Is subject to protocols requiring that both the emergency physician which who
receives a patient defibrillated by that emergency medical technician or designated

first responder and the medical advisor adviser for the defibrillator program review

the department required prehospital care report and any other documentation of the

defibrillation of any person by that emergency medical technician or designated fiisl

resporrder and send a written report of such review to the district EMS medical di-

rector of the health district in which the defibrillation occurred; and

(4) Obtains a passing score on an annual automatic automated external defibrillator

proficiency exam given in connection with that program.

(e) It shall not be necessary for a licensed emergency medical service, licensed neona-

tal transport service, or other services licensed by the department which provide care

administered by cardiac technicians or paramedics to obtain department approval for

the use of an automated external defibrillator on licensed vehicles.

fcXf) Any emergency medical technician or designated fir st responder who violates the

provisions of this Code section shall be subject to having revoked by the department

that person's authority to use an autumatic automated external defibrillator. Such a

violation shall also be grounds for any entity which issues a license or certificate au-

thorizing such emergency medical technician or designated first responder to perform

emergency medical services to take disciplinary action against such person, including

but not limited to suspension or revocation of that license or certificate. Such a viola-

tion shall also be grounds for the employer of such emergency medical technician or

designated first respunder to impose any sanction available thereto, including but not

limited to dismissal.

(g) Any first responder who gratuitously and in good faith renders emergency care or

treatment by the use of or provision of an automated external defibrillator, without

objection of the injured victim or victims thereof, shall not be held liable for any civil

damages as a result of such care or treatment or as a result of any act or failure to act

in providing or arranging further medical treatment where the person acts without

gross negligence or intent to harm or as an ordinary reasonably prudent person would

have acted under the same or similar circumstances, even if such individual does so

without benefit of the appropriate training. This provision includes paid persons who

extend care or treatment without expectation of remuneration from the patient or vic-

tim for receiving the defibrillation care or treatment.
"

SECTION 2 .

This Act shall become effective on July 1, 1998.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Hill of the 4th moved that the Senate agree to the House substitute to SB
566.
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On the motion, a roll call was taken, and the vote was as follows:

Abernathy vi UTinin Y Price.R
v
I Balfour vX vrUni Y Price,T
vI oirccn vX ridI uiauii vi Ragan
vI Boshears VX Hon Qrtn vX Ralston

I Bowen VI Mill vX Kay
vI Broun, 46th VX Hooks VX Roberts

vI Dl UWI1, ^DLIl Y Y SrnttOLULb

vI Brush vi 1 O TV, 11 £3d diiiefa vX C(-Qrrotarr

vI Burton v O UIlIloUll,LJ FY O LUKco
vI oagie VI uonn&oii,J2j vX otrcac
\T
1 UneeKS v Kemp VX Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas.D

Y Dean Langford Y Thomas,N

Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Walker

Y Gochenour Y Perdue

On the motion, the yeas were 52, nays 0; the motion prevailed, and the Senate agreed

to the House substitute to SB 566.

The Calendar was resumed.

HB 1160. By Representatives Walker of the 141st, Hudson of the 156th, Royal of the

164th and Channell of the 111th:

A bill to amend Code Section 36-30-3 of the Official Code of Georgia Anno-

tated, relating to enactment of binding ordinances by municipal councils, so as

to provide that the governing authority of a municipal corporation may au-

thorize the execution of a contract specifying the rates, fees, or other charges

which will be charged and collected by the municipal corporation for utility

services provided by the municipal corporation to one or more utility

customers.

Senate Sponsor: Senator Dean of the 31st.

Senator Perdue of the 18th offered the following amendment:

Amend HB 1160 by striking line 24 of page 2 and inserting in lieu thereof the following:

"one or more of its utility customers. Nothing in this subsection, however, shall be

construed to grant to any municipal governing authority the right or power to specify

the rates, fees, or charges to be collected for electric, natural gas, or water utility ser-

vices provided by a local authority, as defined in subsection (a) of Code Section 36-80-

17, where the right or power to specify such rates, fees, or charges is otherwise vested

by local constitutional amendment, general statute, or local law in the governing body

of such local authority. Any such contract"

On the adoption of the amendment, the yeas were 37, nays 0, and the Perdue amend-

ment was adopted.
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The report of the committee, which was favorable to the passage of the bill, was
agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Y Harbison Y Ragan
Y Boshears Y Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

Y Brown, 26th Y Huggins Y Scott

Brush N James Y Stan-

Y Burton Y Johnson,D EX Stokes

N Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Thompson
Y Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton Y Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 50, nays 2.

The bill, having received the requisite constitutional majority, was passed as amended.

HB 441. By Representatives Cummings of the 27th, Shanahan of the 10th, McBee of

the 88th and others:

A bill to amend Title 47 of the Official Code of Georgia Annotated, relating to

public retirement systems, so as to provide that certain persons may not be-

come members of the Teachers Retirement System of Georgia in a certain

manner on or after a certain date; to define certain terms; to provide that cer-

tain public school employees may elect to become members of such retirement

system.

Senate Sponsor: Senator Broun of the 46th.

The Senate Committee on Retirement offered the following substitute to HB 441:

A BILL

To be entitled an Act to amend Code Section 47-2-70.1 of the Official Code of Georgia

Annotated, relating to membership in the Employees' Retirement System of Georgia by

employees of new state agencies, so as to provide that persons who become officers and

employees of the Georgia Lottery Corporation after a certain date shall not be members
of such retirement system; to provide that such persons who are members of such retire-

ment system on a certain date may make an irrevocable election to retain such mem-
bership; to provide conditions upon the authority of such corporation in making em-
ployer contributions into a deferred compensation plan or pension plan for its officers

and employees; to provide a vesting schedule; to provide conditions for an effective date

and automatic repeal; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
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SECTION 1 .

Code Section 47-2-70.1 of the Official Code of Georgia Annotated, relating to member-

ship in the Employees' Retirement System of Georgia by employees of new state agen-

cies, is amended by inserting at the end thereof the following:

"(d)(1) As used in this subsection, the term:

(A) 'Corporation' means the Georgia Lottery Corporation created by Code Section

50-27-4.

(B) 'Section 401(k) plan' means the deferred compensation plan offered by the

state for public employees pursuant to Section 401(k) of the federal Internal Reve-

nue Code on July 1, 1998, as now or subsequently amended.

(C) 'Termination date' means the earlier of:

(i) The date on which the corporation receives a favorable ruling from the fed-

eral Internal Revenue Service as to the corporation's participation in the Section

401(k) plan; or

(ii) The date on which the corporation establishes a tax qualified retirement

plan for its officers and employees.

(2) Notwithstanding the provisions of subsection (c) of this Code section, no person

employed as an officer or employee of the corporation on or after the termination

date shall be a member of this retirement system. Any member who on the termina-

tion date is a member of this retirement system may make an irrevocable election to

retain membership in this retirement system by notifying the board of trustees in

writing not later than 60 days following the termination date. Any person who so

elects to remain a member of this retirement system shall not be eligible to partici-

pate in any tax qualified retirement plan offered by such corporation.

(3) If the corporation participates in the Section 401(k) plan, it shall not be author-

ized to maintain for its officers and employees any tax qualified retirement plan

other than the plan qualified under Section 457 of the federal Internal Revenue

Code on July 1, 1998.

(4) The corporation's participation in either the Section 401(k) plan or any tax quali-

fied retirement plan maintained by the corporation shall be subject to the following

conditions:

(A) The maximum percentage of a participant's annual salary which the corpora-

tion may pay into the plan for or on behalf of the participant shall not exceed 7 1/

2 percent; and

(B) Each participant shall have a vested interest in employer contributions in ac-

cordance with the schedule in the subaccount of the Section 401(k) plan providing

for employer contributions which is in existence on July 1, 1998, as now or hereaf-

ter amended.

SECTION 2 .

This Act shall become effective on July 1, 1998, only if it is determined to have been

concurrently funded as provided in Chapter 20 of Title 47 of the Official Code of Georgia

Annotated, the "Public Retirement Systems Standards Law"; otherwise, this Act shall

not become effective and shall be automatically repealed in its entirety on July 1, 1998,

as required by subsection (a) of Code Section 47-20-50.
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SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

On the adoption of the substitute, the yeas were 40, nays 0, and the substitute was
adopted.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to.

On the passage of the bill, a roll call was taken, and the vote was as follows:

Abernathy Y Griffin Y Pr-ino T?l^IlCtJ,XV

Y Balfour Y Guhl Y Price T
Y Blitch Y A.l.a.1 UloUll v w< o rro ~r"\

Y Y Hon cnn vI Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Roberts

Y Brown, 26th Y Huggins Y Scott

Y Brush Y James Y Starr

Y Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Y Tanksley

Y Clay Y Lamutt Y Taylor

Y Crotts Y Land Y Thomas,D
Y Dean Y Langford Y Thomas,N
Y Egan Y Madden Y Thompson
Y Fort Y Marable Y Turner
Y Gillis Y Middleton Y Tysinger

Y Glanton Oliver Y Walker
Y Gochenour Y Perdue

On the passage of the bill, the yeas were 52, nays 0.

The bill, having received the requisite constitutional majority, was passed by
substitute.

The following bill was taken up to consider House action thereto:

SR 559. By Senator Thompson of the 33rd:

A resolution proposing an amendment to the Constitution so as to authorize

the General Assembly to provide by general law for a roadside enhancement

and beautification fund, for allocation and dedication of certain revenue to

such fund, and that moneys paid into the fund shall not lapse; to provide that

an Act creating the fund and making such provisions may originate in the

Senate or the House of Representatives.

The House amendment was as follows:

Amend SR 559 by inserting between "Representatives;" and "to" on line 8 of page 1 the

following:

"to provide for the creation of the Georgia Wildflower and Roadside Enhancement and
Beautification Trust Fund; to provide for the dedication and deposit of revenues from
specified sources for the purposes of the fund; to provide that such funds shall not

lapse;"
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By striking "a new subparagraph (k)" and inserting in its place "new subparagraphs (k)

and (1) on line 14 of page 1.

By striking line 28 of page 1 and inserting in its place the following:

"the House of Representatives.

'(1) There is created the Georgia Wildflower and Roadside Enhancement and Beauti-

fication Trust Fund. All moneys derived from the sale of special and distinctive wild-

flower license plates shall be dedicated to and appropriated for the establishment and

operation of the Georgia Wildflower and Roadside Enhancement and Beautification

Project which shall include planning and implementation of a comprehensive plan for

the planting and permanent maintenance of wildflowers along the public roads of the

interstate and federal-aid primary highway system in this state. The Georgia Wild-

flower and Roadside Enhancement and Beautification Project shall be administered

and implemented by the Department of Transportation. The moneys of the Georgia

Wildflower and Roadside Enhancement and Beautification Trust Fund shall be main-

tained separately from and shall not be utilized for any other activities of the Georgia

Department of Transportation. Moneys deposited into the fund shall not be subject to

the provisions of Article III, Section LX, Paragraph IV(c) relative to the lapsing of

funds.'"

By striking line 13 of page 2 and inserting in its place the following:

"House of Representatives and to provide for the creation of the Georgia Wildflower

and Roadside Enhancement and Beautification Trust Fund and the dedication of all

moneys derived from the sale of special and distinctive wildflower license plates to

such fund for the purpose of implementing a permanent plan of wildflower plantings

along the public roads of the interstate and federal-aid primary highways system in

this state?'"

Senator Thompson of the 33rd moved that the Senate disagree to the House amend-

ment to SR 559.

On the motion, the yeas were 37, nays 0; the motion prevailed, and the Senate dis-

agreed to the House amendment to SR 559.

The following bill was taken up to consider House action thereto:

SB 651. By Senators Boshears of the 6th and Kemp of the 3rd:

A bill to provide homestead exemptions from Glynn County ad valorem taxes

for county purposes for certain residents of that county; to provide for defini-

tions; to specify the terms and conditions of the exemptions and the proce-

dures relating thereto; to provide for the specific repeal of an Act approved

March 16, 1994, relating to homestead exemptions for such county; to provide

for applicability.

The House substitute was as follows:

A BILL

To be entitled an Act to provide homestead exemptions from Glynn County ad valorem

taxes for county purposes for certain residents of that county; to provide for definitions;

to specify the terms and conditions of the exemptions and the procedures relating

thereto; to provide for the specific repeal of an Act approved March 16, 1994 (Ga. L.

1994, p. 3920), relating to homestead exemptions for such county; to provide for applica-
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bility; to provide for a referendum, effective dates, and automatic repeal; to repeal con-

flicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

For purposes of this Act, the term:

(1) "Ad valorem taxes for county purposes" means all ad valorem taxes for county

purposes levied by, for, or on behalf of Glynn County, including, but not limited to,

taxes to pay interest on and to retire bonded indebtedness.

(2) "Homestead" means homestead as defined and qualified in Code Section 48-5-40

of the O.C.G.A.

(3) "Income" means gross income, as defined by Georgia law, from all sources.

(4) "Senior citizen" means a person who is 62 years of age or over on or before Janu-

ary 1 of the year in which application for the exemption under this subsection is

made.

SECTION 2 .

(a) Each resident of Glynn County is granted an exemption on that person's homestead

from all Glynn County ad valorem taxes for county purposes in the amount of $8,000.00

of the assessed value of that homestead. The value of that property in excess of such

exempted amount shall remain subject to taxation.

(b)(1) In addition the homestead exemption provided for under subsection (a) of this

section, each resident of Glynn County who is a senior citizen is granted an exemp-

tion on that person's homestead from all Glynn County ad valorem taxes for county

purposes in the amount of either:

(A) $10,000.00 of the assessed value of that homestead, if that person's income,

together with the income of the spouse of such person who resides within such

homestead, does not exceed $20,000.00 for the immediately preceding taxable

year; or

(B) $8,000.00 of the assessed value of that homestead.

(2) The value of that property in excess of such exempted amount shall remain sub-

ject to taxation.

(c) A person shall not receive either homestead exemption granted by subsection (b) of

this section unless the person or person's agent files an affidavit with the tax commis-

sioner of Glynn County giving the person's age and the amount of income which the per-

son and the person's spouse residing within such homestead received during the last

taxable year and such additional information relative to receiving such exemption as will

enable the tax commissioner to make a determination as to whether such owner is enti-

tled to such exemption. The tax commissioner shall provide affidavit forms for this

purpose.

SECTION 3 .

The tax commissioner of Glynn County or the designee thereof shall provide application

forms for the exemptions granted by this Act and shall require such information as may
be necessary to determine the initial and continuing eligibility of the owner for the

exemptions.
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SECTION 4 .

The exemptions shall be claimed and returned as provided in Code Section 48-5-50.1 of

the O.C.G.A. The exemptions shall be automatically renewed from year to year as long

as the owner occupies the residence as a homestead. After a person has filed the proper

affidavit as provided in subsection (c) of Section 2 of this Act, it shall not be necessary to

make application and file such affidavit thereafter for any year, and the exemption shall

continue to be allowed to such person. It shall be the duty of any person granted the

homestead exemption under this Act to notify the tax commissioner of Glynn County or

the designee thereof in the event that person for any reason becomes ineligible for that

exemption.

SECTION 5 .

The exemptions granted by this Act shall not apply to or affect any state taxes, munici-

pal taxes, independent school district taxes, or Glynn County School District taxes for

educational purposes. Except for the limitation specified in paragraph (1) of subsection

(b) of Section 2 of this Act, the homestead exemptions granted by this Act shall be in ad-

dition to and not in lieu of any other homestead exemption applicable to Glynn County
ad valorem taxes for county purposes.

SECTION 6 .

The exemption granted by this Act shall apply to all taxable years beginning on or after

January 1, 1999.

SECTION 7 .

If this Act is approved in the referendum provided for in Section 8 of this Act, an Act
approved March 24, 1994 (Ga. L. 1994, p. 3920), providing for homestead exemptions
from Glynn County ad valorem taxes for county purposes is repealed effective at the last

moment of December 31, 1998.

SECTION 8 .

Unless prohibited by the federal Voting Rights Act of 1965, as amended, the election su-

perintendent of Glynn County shall call and conduct an election as provided in this sec-

tion for the purpose of submitting this Act to the electors of Glynn County for approval

or rejection. The election superintendent shall conduct that election on the date of the

1998 state-wide general election and shall issue the call and conduct that election as

provided by general law. The superintendent shall cause the date and purpose of the

election to be published once a week for two weeks immediately preceding the date

thereof in the official organ of Glynn County. The ballot shall have written or printed

thereon the words:

"( ) YES Shall the Act be approved which provides new homestead exemp-

tions from Glynn County ad valorem taxes for county purposes as

( ) NO follows: (1) $8,000.00 of the assessed value of the homestead for all

residents; and (2) either $10,000.00 of the assessed value of the

homestead for residents who are 62 years of age or older and

whose income does not exceed $20,000.00 or $8,000.00 of the as-

sessed value of the homestead for residents who are 62 years of

age or over without regard to annual income; and which repeals

the current exemptions?"

All persons desiring to vote for approval of the Act shall vote "Yes," and those persons

desiring to vote for rejection of the Act shall vote "No." If more than one-half of the

votes cast on such question are for approval of the Act, Sections 1 through 7 shall be-
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come of full force and effect on January 1, 1999. If the Act is not so approved or if the

election is not conducted as provided in this section, Sections 1 through 7 of this Act
shall not become effective and this Act shall be automatically repealed on the first day
of January immediately following that election date.

The expense of such election shall be borne by Glynn County. It shall be the election su-

perintendent's duty to certify the result thereof to the Secretary of State.

SECTION 9 .

Except as otherwise provided in Section 8 of this Act, this Act shall become effective

upon its approval by the Governor or upon its becoming law without such approval.

SECTION 10 .

All laws and parts of laws in conflict with this Act are repealed.

Senator Boshears of the 6th moved that the Senate agree to the House substitute to

SB 651.

On the motion, the yeas were 34, nays 0; the motion prevailed, and the Senate agreed

to the House substitute to SB 651.

The Calendar was resumed.

HB 249. By Representative Campbell of the 42nd:

A bill to amend Code Section 19-3-30 of the Official Code of Georgia Anno-

tated, relating to the issuance, return, and recording of marriage licenses, so

as to authorize federal judges to perform marriage ceremonies.

Senate Sponsor: Senator Glanton of the 34th.

The Senate Committee on Special Judiciary offered the following substitute to

HB 249:

A BILL

To be entitled an Act to amend Chapter 3 of Title 19 of the Official Code of Georgia

Annotated, relating to marriage generally, so as to provide for covenant marriage; to

provide for a short title; to provide for definitions; to provide for procedures; to provide

for conditions and limitations; to provide for duties and authority of the office of Attor-

ney General; to provide effective dates; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1 .

Chapter 3 of Title 19 of the Official Code of Georgia Annotated, relating to marriage

generally, is amended by adding a new article at the end thereof, to be designated Arti-

cle 4, to read as follows:

"ARTICLE 4

19-3-80.

This article shall be known and may be cited as the 'Covenant Marriage Act.'

19-3-81.

As used in this article, the term 'authorized counseling' means marital counseling pro-

vided by a priest, minister, rabbi, clerk of the Society of Friends, any clergy member of

any religious sect, a marriage and family therapist licensed under Chapter 10A of Ti-

tle 43, a clinical social worker or licensed professional counselor, or a psychologist li-

censed under Chapter 39 of Title 43.
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19-3-82.

(a) A covenant marriage is a marriage entered into by one male and one female who

understand and agree that the marriage between them is a lifelong relationship. Par-

ties to a covenant marriage have received authorized counseling emphasizing the na-

ture and purposes of marriage and the responsibilities thereto. Only when there has

been a complete and total breach of the marital covenant commitment may the non-

breaching party seek a declaration that the marriage is no longer legally recognized.

(b) A man and woman may contract a covenant marriage by declaring their intent to

do so on their application for a marriage license, as otherwise required under Article 2

of this chapter, and executing a declaration of intent to contract a covenant marriage

as provided in Code Section 19-3-83. The application for a marriage license and the

declaration of intent shall be filed with the official who issues the marriage license.

19-3-83.

(a) A declaration of intent to contract a covenant marriage shall contain all of the

following:

(1) A recitation by the parties to the following effect:

'A COVENANT MARRIAGE

We do solemnly declare that marriage is a covenant between a man and a woman
who agree to live together as husband and wife for so long as they both may live.

We have chosen each other carefully and disclosed to one another everything

which could adversely affect the decision to enter into this marriage. We have re-

ceived authorized counseling on the nature, purposes, and responsibilities of mar-

riage. We have read the Covenant Marriage Act, and we understand that a cove-

nant marriage is for life. If we experience marital difficulties, we commit

ourselves to take all reasonable efforts to preserve our marriage, including marital

counseling.

With full knowledge of what this commitment means, we do hereby declare that

our marriage will be bound by Georgia law on covenant marriages and we prom-

ise to love, honor, and care for one another as husband and wife for the rest of

our lives.';

(2)(A) An affidavit by the parties that they have received authorized counseling

which shall include a discussion of the seriousness of covenant marriage, commu-

nication of the fact that a covenant marriage is a commitment for life, a discus-

sion of the obligation to seek marital counseling in times of marital difficulties,

and a discussion of the exclusive grounds for legally terminating a covenant mar-

riage by divorce.

(B) A notarized attestation, signed by the counselor and attached to or included in

the parties' affidavit, confirming that the parties received authorized counseling

as to the nature and purpose of the marriage and the grounds for termination

thereof and an acknowledgment that the counselor provided to the parties the in-

formational pamphlet developed and promulgated by the office of the Attorney

General under this article, which pamphlet provides a full explanation of the

terms and conditions of a covenant marriage; and

(3)(A) The signature of both parties witnessed by a notary.

(B) If one or both of the parties are minors, the written consent or authorization

of those persons required under this chapter to consent to or authorize the mar-

riage of minors.
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(b) The declaration shall contain two separate documents, the recitation and the affi-

davit, the latter of which shall include the attestation either included therein or at-

tached thereto. The recitation shall be prepared in duplicate originals, one of which
shall be retained by the parties and the other, together with the affidavit and attesta-

tion, shall be filed as provided in subsection (b) of Code Section 19-3-82.

19-3-84.

A covenant marriage shall be governed by all of the provisions of this title, except as

otherwise specifically provided in this article.

19-3-85.

(a) On or after January 1, 1999, married couples with a Georgia marriage license may
execute a declaration of intent to designate their marriage as a covenant marriage to

be governed by this article.

(b) This declaration of intent in the form and containing the contents required by sub-

section (c) of this Code section must be presented to the officer who issued the couple's

marriage license and with whom the couple's marriage certificate is filed. The officer

shall make a notation on the marriage certificate of the declaration of intent of a cove-

nant marriage and attach a copy of the declaration to the certificate.

(c)(1) A declaration of intent to designate a marriage as a covenant marriage shall

contain all of the following:

(A) A recitation by the parties to the following effect:

'A COVENANT MARRIAGE

We do solemnly declare that marriage is a covenant between a man and a wo-

man who agree to live together as husband and wife for so long as they both

may live. We understand the nature, purpose, and responsibilities of marriage.

We have read the Covenant Marriage Act, and we understand that a covenant

marriage is for life. If we experience marital difficulties, we commit ourselves

to take all reasonable efforts to preserve our marriage, including marital

counseling.

With full knowledge of what this commitment means, we do hereby declare that

our marriage will be bound by Georgia law on covenant marriage, and we renew

our promise to love, honor, and care for one another as husband and wife for

the rest of our lives.'; and

(B)(i) An affidavit by the parties that they have discussed their intent to desig-

nate their marriage as a covenant marriage with an authorized counselor,

which included a discussion of the obligation to seek marital counseling in times

of marital difficulties and the exclusive grounds for legally terminating a cove-

nant marriage by divorce.

(ii) A notarized attestation, signed by the counselor and attached to the parties'

affidavit, acknowledging that the counselor provided to the parties the informa-

tion pamphlet developed and promulgated by the office of the Attorney General

under this article, which pamphlet provides a full explanation of the terms and

conditions of a covenant marriage.

(iii) The signature of both parties witnessed by a notary.

(2) The declaration shall contain two separate documents, the recitation and the af-

fidavit, the latter of which shall include the attestation either included therein or at-

tached thereto. The recitation shall be prepared in duplicate originals, one of which
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shall be retained by the parties and the other, together with the affidavit and attes-

tation, shall be filed as provided in subsection (b) of this Code section.

19-3-86.

(a) Notwithstanding any other law to the contrary and subsequent to the parties ob-

taining authorized counseling, a spouse to a covenant marriage may obtain a judg-

ment of divorce only upon proof of any of the following:

(1) The other spouse has committed adultery;

(2) The other spouse has committed a felony and has been sentenced to death or

imprisonment;

(3) The other spouse has abandoned the matrimonial domicile for a period of one

year and constantly refuses to return;

(4) The other spouse has physically or sexually abused the spouse seeking the di-

vorce or a child of one of the spouses; or

(5) The spouses have been living separate and apart continuously without reconcili-

ation for a period of one year.

(b) No spouse shall be required to obtain or participate in counseling as a condition of

divorce pursuant to the grounds set forth in paragraphs (2) and (4) of subsection (a) of

this Code section.

19-3-87.

In any case in which the parties are ineligible for a decree of divorce due to their fail-

ure to satisfy the requirements of Code Section 19-3-86, an action shall nonetheless lie

for spousal support, child support, child custody, apportionment of debts, and posses-

sion of separate and marital property.

19-3-88.

The office of Attorney General shall, prior to January 1, 1999, promulgate an informa-

tional pamphlet, entitled 'Covenant Marriage Act,' which shall outline in sufficient de-

tail the consequences of entering into a covenant marriage. The informational pam-

phlet shall be made available to any counselor who provides authorized counseling as

provided for by this article."

SECTION 2 .

The provisions of this Act which require the Attorney General to prepare and make

available an informational pamphlet relating to covenant marriage shall become effec-

tive upon their approval by the Governor on upon their becoming law without such ap-

proved. The remaining provisions of this Act shall become effective January 1, 1999.

SECTION 3 .

All laws and parts of laws in conflict with this Act are repealed.

Senators Gochenour of the 27th, Dean of the 31st, Glanton of the 34th and others of-

fered the following amendment:

Amend the Senate Special Judiciary Committee substitute to HB 249 by deleting "Chap-

ter 3 of from lines 1 and 11 of page 1, by striking "marriage generally" and inserting in

its place "domestic relations" on lines 2 and 12 of page 1 and by inserting after the semi-

colon on line 5 of page 1 the following:
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"to provide that no final judgment and decree of divorce shall be granted for a period

of six months following the date of the filing of the petition in any case in which the

parties are the parents of a minor child;"

By striking "thereof and inserting in its place "of Chapter 3 of said title" on line 13 of

page 1.

By redesignating Sections 2 and 3 as Sections 3 and 4, respectively.

By inserting between lines 4 and 5 of page 6 the following:

"SECTION 2 .

Said title is further amended by adding, following Code Section 19-5-8, a new Code Sec-

tion 19-5-8.1 to read as follows:

'19-5-8.1.

No final judgment and decree of divorce shall be granted for a period of six months
following the date of the filing of the petition in any case in which the parties are the

parents of a minor child.'"

On the adoption of the amendment, the yeas were 28, nays 13, and the Gochenour, et

al. amendment to the committee substitute was adopted.

On the adoption of the substitute, the yeas were 38, nays 5, and the substitute was
adopted as amended.

The report of the committee, which was favorable to the passage of the bill by substi-

tute, was agreed to as amended.

On the passage of the bill, a roll call was taken, and the vote was as follows:

N Abernathy N Griffin Y Price,R

Y Balfour Y Guhl Y Price,T

Y Blitch Harbison Y Ragan
Y Boshears N Henson Y Ralston

Y Bowen Y Hill Y Ray
Y Broun, 46th Y Hooks Y Roberts

N Brown, 26th Y Huggins N Scott

Y Brush James Y Starr

Y Burton Y Johnson,D EX Stokes

Y Cagle Y Johnson.E Y Streat

Y Cheeks Y Kemp Tanksley

Y Clay Lamutt Y Taylor

Y Crotts Land Y Thomas,D
Y Dean N Langford Y Thomas,N
Y Egan Y Madden Y Thompson
N Fort Y Marable Y Turner

Y Gillis Y Middleton Y Tysinger

Y Glanton N Oliver N Walker

Y Gochenour Y Perdue

On the passage of the bill, the yeas were 41, nays 9.

The bill, having received the requisite constitutional majority, was passed by

substitute.

Serving as doctor of the day was Dr. Thad Riley of Statesboro, Georgia.

Senator Walker of the 22nd moved that the Senate adjourn until 9:00 A.M. tomorrow;

the motion prevailed, and at 3:25 P.M. the President announced the Senate adjourned.
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Bonds or other evidence of indebtedness may be issued in accordance with the provi-

sions of law relating to the increase of indebtedness of municipalities to meet all or

any part of the cost of the direct electronic recording voting systems.

21-3-279.4.

The governing authority of any municipality may at any regular meeting or at a spe-

cial meeting called for the purpose, by a majority vote, authorize and direct the

purchase of direct electronic recording voting systems for recording and computing the

vote at elections held in the municipality; and thereupon the governing authority shall

purchase, lease, \ ent, or otherwise procure direct electronic recording voting systems

conforming to the requirements of this part."

SECTION 6 .

Said title is further amended by striking in its entirety paragraph (15) of Code Section

21-3-2, relating to definitions applicable to municipal primaries and elections, and in-

serting in lieu thereof a new paragraph (15) to read as follows:

"(15) 'Official ballot' means a paper ballot which is furnished by the superintendent

in accordance with Code Section 21-3-280, including ballots read by optical scanning

tabulators."

SECTION 7 .

Said title is further amended by striking in its entirety Code Section 21-3-264, relating

to use of optical scan voting systems, which reads as follows:

"21-3-264.

Optical scan voting systems shall conform as nearly as practicable to the provisions of

this chapter regarding vote recorders and tabulating machines."

SECTION 8 .

Said title is further amended by adding after Part 3 of Article 9 of Chapter 3 thereof a

new Part 4 to read as follows:

"Part 4

21-3-270.

(a) At the top of each ballot for an election in a precinct using optical scanning voting

equipment shall be printed in prominent type the words 'OFFICIAL BALLOT,' fol-

lowed by the designation of the precinct for which it is prepared and the name and

date of the election.

(b) Immediately under this caption on a ballot presenting the names of candidates for

election to office, the following directions shall be printed, insofar as the same may be

appropriate for the election involved:

(1) Optical scanners using ovals or squares. To vote blacken the oval or square

( ) next to the candidate of your choice. To vote for a person whose name

is not on the ballot, manually write his or her name in the write-in section and

blacken the oval or square next to the write-in section. If you spoil your ballot, do

not erase, but ask for a new ballot. Use only the pen or pencil provided.

(2) Optical scanners using arrows. To vote, complete the arrow ( ) to the

right of the name of the candidate for whom you wish to vote. To vote for a person

whose name is not on the ballot, manually write his or her name in the write-in

space provided and complete the arrow. If you spoil your ballot, do not erase, but

ask for a new ballot. Use only the pen or pencil provided.
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(3) Marks made in violation of these directions shall be disregarded in the counting
of the votes cast. The names of the persons inserted on the ballot by the elector

shall be manually written only within the write-in section and the insertion of such
names outside such section or by the use of a sticker, paster, stamp, or other

printed or written matter is prohibited.

(c) The ballot for each candidate or group of candidates nominated by a party or body
shall contain the name or designation of the party of body.

(d) The titles of offices may be arranged horizontally with the names of candidates for

an office arranged transversely under the title of the office. The incumbency of a can-

didate seeking election for the public office he or she then holds shall be indicated on

the ballot.

(e) The form and arrangement of ballots shall be prepared by the superintendent.

(f) Unless a candidate has filed with his or her nominating petition a certificate from

a political party or body attesting that such candidate is the nominee of such party by

virtue of having been nominated in a duly constituted party convention, the candi-

date's name shall appear on the ballot as an independent.

(g) When presidential electors are to be elected, the names or the nominees of each

political party or body for such offices shall be arranged alphabetically under the

names of the candidates of the party or body for President and Vice President of the

United States.

(h) When proposed constitutional amendments or other questions are submitted to a

vote of the electors, each amendment or other question so submitted may be printed

upon the ballot below the groups of candidates for the various offices. Proposed consti-

tutional amendments so submitted shall be printed in brief form as directed by the

General Assembly and, in the event of a failure to so direct, the form shall be deter-

mined by the Secretary of State. Unless otherwise provided by law, any other state-

wide questions so submitted shall be printed in brief form as directed by the General

Assembly and, in the event of a failure to so direct, the form shall be determined by
the Secretary of State; and any local questions so submitted shall be printed in brief

form as directed by the General Assembly and, in the event of a failure to so direct,

the form shall be determined by the superintendent. Next to the question there shall

be placed the words TES' and 'NO' together with appropriate ovals or squares or bro-

ken arrows to be marked.

(i) The ballots shall vary in form only as the names of precincts, offices, candidates, or

this chapter may require.

21-3-271.

Ballots in a precinct using optical scanning voting equipment shall be of suitable de-

sign, size, and stock to permit processing by a tabulating machine and shall be printed

in black ink on white or colored material. A serially numbered strip shall be attached

to each ballot.

21-3-272.

Ballots in a precinct using optical scanning voting equipment for use by absentee elec-

tors shall be prepared sufficiently in advance by the superintendent and shall be de-

livered to the board of registrars as provided in Code Section 21-2-384. Such ballots

shall be marked 'Official Absentee Ballot' and shall be in substantially the form for

ballots required by Article 8 of this chapter, except that in counties using voting ma-
chines, vote recorders, or optical scanners the ballots may be in substantially the form
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