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RicumoxD, Va., November 15, 1872.
8. 8. Dawes, Esq.,
Norfolk, Va.,

DEAR SIr:—You doubtless recollect the conversation I held with
you a short time ago, in which I casually mentioned to you some of the
evidences I had gathered of the diameétrically opposite positions which
the State of Massachusetts has held on the subject of State Sovereignty

* in two distinct periods of her history ; and that you then suggested to
me the expediency of putting these evidences together in some durable
form for the information of the reading public of the South, and perad-
venture of some of the Northern people.

Reflecting on what you said, I at last decided to act on your sug-
gestion, and, accordingly in the form of a letter to yourself, have thrown
together, in the following pages, some important and ineffaceable facts
in the political record of Massachusetts, which I have here and there
interspersed with a few comments and reflections of my own uaturally
suggested by those facts.

That I should publicly address the following pages to yourself I con-
sider especially appropriate, because it was from your own suggestion
the work has been written, and because of your well known consistent
and unchangeable devotion to the political truths for which our Revo-
lutionary forefathers successfully contended, and who little thought
that those truths and the system of government they adopted, were to
be ruthlessly overthrown and scornfully trampled under foot ere the
lapse of one short century after their vast sacrifices and Herculean
efforts in the cause of free government.

With sentiments of the highest esteem, I am,

Dear Sir, very truly, your friend,

A SON OF NORFOILK.
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RicuMoND, VA:—November 13, 1872,

8. 8. Dawes, Esq.,
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Page 3, line I2.—Insert “the” before ** freedom.” .

Page 5, line 35.—Change “a” into “¢” in the word “ independant.”

Page 6, line 13.—Change *“1775” into “ 1793.”

Page 10, line 4.—Insert “t” in the word “ Harford.”

Page 11, line 31.—Insert “as above described” after the word “confederacy.”
Page 11, line 37.—Change the first “as” into “s0.”

Page 16, line 23.—Strike out the word “ for.” ,

Page 20, line 24—Change “McBeth” into “ MacBeth” owd{ @ aclte "4~
Page 20, line 31.—Insert “the” before “above.” -
Page 23, line 2.—Iusert “of other” after the word “record.”

Page 23, line 7.—Tranrpose the letters “i e” in the word “ soveriegnty.”

Page 24, line 1.—Insert “of 1789” after the word “ confe eracy. »
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despotic p.irty which now rules the country, actual]y a.sserts and affects
to believe ?  In order that objection, on the score of latitude, may not
be made by our ‘““enemies,” (Boutwell meo auctore for this expression,)
if I should introduce Southern testimony for the solution of this ques-
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RicEMOND, VA:—November 13, 1872, °

S. 8. Dawes, Esq.,
Norfolk, Va.,

DEAR SIR :—I have noticed in a recent number of the Boston Ad-
vertiser, (a Republican Journal,) some editorial comments on the re-
sults of the late Presidential election; and among those comments I
was particularly struck. by this remark of the editor, (as if he were
announcing an event of great public benefit,) viz:

“STATE SOVEREIGNTY IS DEAD.”’

What a melancholy, deplorable fact, what a commentary on the
rapid political degeneracy of the American people in the short space
of ninety-six years it is, that, in any quarter of the Union, an ex-
ponent of the opinions of the dominating and most numerous party can
now be found exulting in so awful a public misfortune as the destruc-
tion of the means and support of freedomn of local government, the
great right for which among others, the fathers successfully fought,
and established with the most jealous care on, as they thought, the
firmest of foundations,

But if State Sovereignty is dead, who killed it # Surely not the
people of the South; for they, as the whole world knows, fought to
sustain it. If it was one of the most prominent features of the com-
pact between the States, the very corner stone of the Constitution and
Union, then they who overthrew it, if at the time living under it, were
revolutionists, and therefore rebels; and the Advertiser thus, by its own
dictum, convicts the people of the North of being the real rebels in
the late war between the States.

Was it indeed the corner stone of the Constitution, or a myth which
in reality never had any support or basis in the Constitution, as the
despotic party which now rules the country, actually asserts and affects
to believe ?  In order that objection, on the score of latitude, may not
be made by our *enemies,” (Boutwell meo auctore for this expression,)
if I should introduce Southern testimony for the solution of this ques-
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tion, I will therefore cite Northern witnesses to the stand, and in fact
Massachusetts only, saving one or two brief exceptions. i
When the present Federal Constitution was placed, as it originally
came from ‘the hands-of its framers, before the people of Massachusetts,
in Convention in 1788, for acceptance or rejection by them in their own
separate behalf, as they in their full, separate, and absolute soveréignty
might see fit to do, they, (disapproving of it as it then stood,) yet accep-
ted and ratified it, with the confident expectation however and a clear
understanding from the friends of the Constitution, that the following
(among others) important explanatory declaration, (then drawn up
and proposed by Massachusetts herself,) should speedily be added to
and become an Article of the Constitution ; viz: (and these are her
own words,) “ That it be explicitly declared that all powers not ex-
pressly delegaled by the aforesaid Constltutlon are reserved to the
several States, to be by them exercised.” *
Massachusettts saw, when the Constitution was first laid before her in
the condition in which it had come from the hands of its framers, that if
not amended in the mode indicated by her proposed declaratory article,
the artful lovers of power and prerogative might and doubtless would,
as time wore on, endeavor to establish, from the general tenor of the
Constitution as it had come from the hands of the framers, that the
people by their ratifications had merged their several separate State
Sovereignties into, what has since proved to be that capacious reservoir
of power, the General Government, and had thus voluntarily institu-
ted and intended to institute one great perfectly-sovereign political
community called “The People of the United States.” To prevent
any chance of this, Massachusetts provided for the addition to the
Constitution of her *“explicit” declaration, (in which she inserted the
word ‘‘delegated” to preclude the idea even of alienation,) and, as it
were, stipulated for that addition by formally appending the declara-
tion to her own ratification of the Constitution when she sent the latter
to Cengress. So much opposed was a large portion of her State Con-
vention to ratifying the Constitution before her proposed amendments
should be added to it, that, out of three hundred and fifty five mem-
bers composing it, only one hundred and eighty seven could be
persuaded to vote for ratification without the addition of the amend-
ments prior to ratification; and the larger portion of those who did
vote for ratification voted thus because of assurances made to them
that the Constitution should be amended without delay.
It is worth while to notice here, that, notwithstanding this wise pre-
caution of Massachusetts, the great historian Motley has, within a few
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years past in a grave and important work, unblushingly stated, in the-
face of Article VII, of the Constitution itself, (which says: *“The rati--
fication of the conventions.of nine States shall be suflicient for the estab-
lishment of this Constitution befween the States so ratifying the same,”)-
and in direct contradiction of the Tenth Amendment and of the well
known and recorded facts ni" the case, that the people of the United
States, as one people, one consolidated political community, ordamed{
and established the Constitution, and vested Congress with the sov crelgm
powers it exercises.

Thousands of otherwise well informed people at the North who have
read Motley, but who have not studied the Constitution for themselves
nor investigated the facts of its history and the concomitant political
history of the several political communities concerned in framing it and
putting it in operation, religiously believe his utterly unfounded dictum
on this subject.

But to go back to Massachusetts’ “explicit declaration.” In accord--
ance with her desire and with that of some of the other States, this
declaration +:as, in fulfillment of the assurances that had been made,
proposed by Congress, at its first session under the present Constitution,
to the several States as an amendment to the Constitution, and, as soon
as the necessary legal forms could be gone through for the purpose,
(to-wit in 1791,) it became a declaratory Article of the Constitution
now known as the Tenth Amendment or Article; and thus, as an au--
thoritative commentary on the Constitution 1tcelf it definitively and,
as was then supposed, forever settled the question of State Sovereignty,
and decided that the Government of the United States possessed no-
original underived, inhcrent sovereingty of its own, or represented any
such sovereignty as existing in one consolidated political community, but
was the mere recipient only of the right to exercise,«for the benefit of
the States, a certain few specified “powers” of sovereignty that were
only “ delegated” (not alienated) to it by the several really sovereign
parties to the compact, viz: the States, who each separately and for itself
looked to no Constitution whatever (8tate or Federal) and to no earthky®
power outside of itself for'the warrant of its own inherent and unde-
rived, independynt sovereignty.

This was the first step, so far as the present Constitution of the {

|
1

United States is concerned, that Massachusetts took to assert the
existence of and to provide a Constitutional guarantee for the security
of State Sovereignty; and notwithstanding her recreancy in recent
years and at present from her earlier grand and prominent position
in these matters, she yet will deserve the gratitude of posterity, (should
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State Sovereignty be ever again recovered,) for her noble and successful
stand in this behalf in the earlier days of the Republic.

Massachuseits again stood forth the vindicator of State Sovereignty
when by the mouth of Judge Sullivan, her Attorney General, and
afterwards Judge of the Supreme Court and Governor of the Staté, she
said, (in 1791,) of the present Federal Constitution, that it was “a
compact between the Stutes,” being a repitition of her more solemn and
authoritative declaration of 1788, recorded in her act of ratification of
the Constitution, where she terms it “an explicit compact “‘as if intend-
ing to indicate by the use of the word ‘“explicit ” that it was expressed
too plainly to be susceptible of more than one interpretation.

A third time did Massachusetts put in an appearance jn energetic
and successful defence of Siate Sovereignty, when in 1?
ernor, John Hancock,and her Attorney General, James Sullivan, were
summoned by the U. S. Marshall to appear in court and, as the rep-
resentatives of the sovercignty of, Massachusetts, to answer to a suit of
a citizen of another State. The Governor refused to obey the summons,
although the Constitution provided for just such cases, and authorized
this citizen to sue Massachusetts. The Governor forthwith summoned
a meeting of the Legislature; and in his opening speech to them he.
said, “I cannot conceive that the people of this Commonwealth, who
by their representatives adopted the IFederal compact, expected a State
would be held liable to answer a cumpulsory civil process to an indi-
vidual of another State or foreign kingdom.” He also said that a
* consolidation of the States into one government would endanger the
nation as a Republic, and eventually divide the States now united, or
eradicate the principles for which we have contended,” meaning the
principles fought for in the then recent Revolutionary War. Did he
in prophetic mood then look forward to the present time and predict
the wonders that now are being, and for the last eleven years have been

. enacted in this—what shall I call it? certainly not, Republic.

In view of the exigency in whieh the Legislature of Massachusetts
thus found their State, they passed on the 27th September, 1793, the
following resolution, viz:

“ Resolved, That a power claimed of compelling the State to become
a defendant at the suit or an individual or individuals, is unnecessary
and inexpedient, and in its exercise dangerous to the power, safety,

and independence of the several States and repugnant to the first prm- ;

ples of a Confederate government.”
Accordingly, to prevent the chance of any other attempt at offering
such an indignity to a Sovereign State, Massachusetts again proposed

, her Gov- & *
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& farther amendment to the Federal Constitution as an additional
guard and guarantee of State Sovereignty, and it was adopted and is
now known as the Eleventh Amendment. John Hancock, James
Sullivan, Samuel Adams; Doctor Jarvis; Nathan Dane and many other
great and leading men of Massachusetts took a very active and energetic
part in this successful vindication of State Sovereignty.—[ Fowler.]

We see here that this State was then so determined to entrench
State Sovereignty in an impregnable position, that she actually
proposed and procured the annulment of an original provision of the
Coustitution, viz: that provision in Section 2d, of Article III, which
empowered a citizen of any State to sue any other State. And there
to this day does that provision stand in the Constitution, a dead letter,
forever void and of no effect, and utterly killed by the procurement
of Massachusetts alone in her persistent efforts to guard securely and
firmly establish the great controlling feature of the American system
of Federal Government State Sovereignty.

Again did Massachusetts stand up stoutly for the firm establlshment
of State Sovereignty, (although in this instance, I go backwards in my
chronology of her noble persistence,) when through the voice of the
great Samuel Adans, who was afterwards Lieutenant Governor of the
State, she said, (in her ratifying convention of 1788,) of the declara-
tory amendment before referred to, that it ‘“ was consonant with the
Second Article in the present (meaning the then existing first) confede-
ration, viz: that each State retains its sovereignty, freedom and inde-
pendence, and every power, jurisdiction and right which is not by this
confederation expressly delegated to the United States in Congress
assembled.” Observe just here particularly, that Samuel Adams by

- claiming the Tenth Amendment of the present Constitution to be the
equivalent of the Second Article of the first Constitution, plainly claims
that the sovereignty itself resides in the States, not the States collec-
tively, but separately in “each” State, and that certain “powers” of
sovereignty, (that is to say, not the sovereignty imelf but the right to
exercise certain powers thercof,) are only ‘ delegated,” not alienated
to Congress. This is just what the Tenth Amendment in the present
Constitution asserts, and was intended, (on the motion of Massachusetts
herself made out of abundant caution,) to declare.

When Samuel Adams was appointed Lieut, Governor, (John
Hancock being Governor,) he said, referring to his induction into
office, ““I shall be called upon to make a declaration, and I shall do it
cheerfully, that the Commonwealth of Massachusetts is and of right
ought to be a free sovereign and independent State. I shall be called
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upon to make another declaration with the samz solemnity, (his oath,)
to support the Constitution of the United States. 1see no ibconsistency
in this.” Nor neceded he to have se2n it; for, while Massacltusetts
should choose’ 'to’ remain’in-the 'Ceafederacy, she herself, and therefore
her State officers, would be in law and in honour bound to observe the
terms of the compact. But there would have been very great incona-
sistency in his making these twe “declarations at the same time, if the
“United States in Congress Assembled” were not the mere governmental
agency of a Coufederacy, but were the representatives of one consoli-
dated political community having original, inherent sovereignty of its
own. Thus in these utterances of Samuel Adams, did Massachusetts
for the fifth time declare State Sovereignty to be the corner stone of her
political creed.

Forthe sixth time did this State declare her helief in State Sovereignty
-on the occasion of the Embargo, (declared in December 1807,) when
it was well understood that not verv long after the declaration, she
intended forcible resis*inzz and sexession if it should not be speedily
repcaled. When the Embargo was laid, it so enraged the people of
Massachu-etts and of other New England States that a convention of
delegates from those States to meet in New Havén was proposed and |
intended.—{ Fowler.] Joiin Quincy Adams writing to Mr. Gles, of Vir

"ginia, on this subject urged that “a continuation of the Embargo much
longer would certuinly be met by forcible resistance supported by the
Lagislatare (of Mass.,) and probably by the judiciary of the State.”
And he added to the forezring thas: “ That the object of the leaders
had been, for several years, the dizsolution of the Unton, and the estab-
lishment of a separate Confederation, I know from unequivocal evidence.”
[See Niles’ Register,Vol. XXXV, p.138.] Here we have Massachusetts
giving to South Carolina at an early day emphatic lessons in the art of
threatening, and, under certain contingencies, in the purpose of per-
forming not only nullification but secession.

In consequence ofs this apprehended forcible resistance and, if not
actual, yet threatened secession of New England, led on by Massachu-
getts, the Embargo was repealed on 1st March, 1809, just before the
retirement of Mr. Jefferson from the Presidential office.

For the seventh time did Mas:achusetts, trueto her early State-Rights
record, assert the independent sovereignty of the States and the merely
confederative character of the Union, when in 1810, in reply to a com-
munication from the Governor, her Legislature said: ‘ The allegiance
they owe to the Commonwealth as a Sovereign, Independent State,”
&ec., and in the same reply added, * this Commonwealth forms an im-
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portant member of the National Confederacy.”
In 1812 we find this State for the eighth time "standing up stoutly
and defiantly towards the General Government in vindication of her
independent sovereignty. On the 18th of June, 1812, war was declared )
by the United States against Great Britain almost solely in the inter-
est of Massachusetts and other New England States. When, soon
after thisedeclaration, a requisition was made by the General Govern-
ment, in pursuance of authority given by the Constitution, on Governor
Strong, of Massachusetts, for forty-one companies of infantry and ar- ond W
tillery, he, taking the position that he was the representative of an In- ’
dependent Sovereignty, endued with the right of judging of the righful- -
ness of the requisition, positively refused to fursish the troops called for, ?iw&- {
He officially communicated this refusal to the Legislature of his State,pn ¢
and that body as well as the people of the State approved his course. W
TSee Mass. Reports, Vol. VIII, p. 548.]
In the war of 1812-15, we find this State for the ninth time stand-
ing out in the bold assertion of her sovereignty, and doing this too by
an overt act. During the progress of the war, [Fowler] her Legislature 3/%*":5
passed a law directing the jailers of the State jails “to discharge at the
end of thirty dAys all British officers captured in the war, and who had
been committed to their custody for close confinement,” if not removed
‘before the end of the thirty days. If the people of Massachusetts were
not a distinct independent sovereignty, holding that sovereignty as
older than, and not deriving its existence from the Federal Constitu-
tion, nor from the fiat of any sovereignty or power outside of them-
selves, but onthecontrary were only a mere fraction of one great political
community of original and inherent sovereignty, viz: the so-called
“People of the United States,” then, bayond all'pendventure, thislegis-
lative act was, according to the position takenin the late war by Massachu-
setts herself, not the act of any legislature whatever, but the unauthorized
proceedings of a combination of insurrectionagy individuals; and those
persons who pretended to be the State Legislature, and all persons sup-
porting them in this matter were traitors and amenable to all the pains
and penalties of treason against the United States for ¢ adhereing to
their enemies and giving them aid and comfort.”
In the remonstrance of the Legislature of Massachusetts to Con-
gress, of 14th June, I813, this State for the tenth time adhered to her
State Sovereignty doctrine, when she says in that remonstrance, “If Q
any extensive Confederate Republic is to be maintained, and we fer-
vently pray it may, it can only be by a free communication of the
grievances felt,” &c., and so on, to the end of the remonstrance.
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The eleventh instance of this State’s consistent faithfulness to the
doctrine of State Sovereignty occurred in Deccmber, 1814, In that
month and year the New England States, with Massachusetts as their
leader, met in'Convention in’ Harford, Connecticut, with what has been
always well known, the intention of preparing for secession from the
Unionander certain contingencies. After deliberations running through
the space of three weeks, the Convention made a report, which the
Legislature of Massachusetts approved of by a strong vote, and ap-
pointed a committee to report on the doings of the Convention. .This
Committee reported as follows: ‘The Committee entertain a high
sense of the wisdom and ability with which this Convention have dis-
charged their arduous duty, and while they maintain the principle of
State Sovereignty, and of the duties which citizens owe to their respec-
tive State governments,” &c. In this report they term the Federal
Constitution a * compact.”” The House adopted this report by a vote
of one hundred and fifty-nine ayes to only forty-eight dissentients, thus
showing in a most marked manner in what light Massachuset's at that
day regarded State Sovereignty,

For the twelfth time we find Massachusetts, in 1827, through the
voice of one of her most distinguished, and, within her borders, most
popular sons, (to-wit, John Quincy Adams, then at the head of the
General Government,) proclaiming thatdf a State does indeed trans-
gress beyond its powers as reserved to it in the FFederal Constitution,
it yet is not thereby divested of its State-hood, but is still a sovereign.

President Adams in his special message of February 5th, 1827,
relative to the resistance of Georgia to Federal requisitions said, when
adverting to civil officers of that State, acting under the orders
of their State, as follows: “The surveyors are therefore not to be
viewed in the light of individual and solitary transgressors, but as the
agents of a Sovereign State acting in obedience to authority which
they believed to be bindipg on them.” If this be so, how then could
the State of Massachusetts and the United States Government with
any show of justice or the slightest foundation in right, believe or
affect to believe that the citizens of the Confederate States in the late
war were guilty of treason against the United States as a mere combi-
nation of insurrectionary individuals acting without authority from
any sovereign power ?

They, Massachusetts and the United States Government, affected to
believe, that, because certain Sovereign States did in their acts of
secession do wrong, therefore the wrongful acts of such states were, ab
tnitio, void, unauthoritative and of no effect, and that the State Sove-
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reignties attempting such acts therefore and thereby ceased to exist; as -
if, (God save the mark!) a Sovereign power, whenever it does wrong,
thereby ceases to be a sovereign and. utterly dies! The dolts! (or
rather the hypocrites, for they knew better,) did they not know that in
every war, waged wherever and whenever on the face of the earth, one
of the parties to it must be, ez necessitate res, always in the wrong?
Do they not know that, according to their baseless and shameless as-
sumptions, (the Massachusetts of the first half of this century herself
being the judge,) if France should next week declare and wage war
against Great Britain, and Great Britain should think France to be in
the wrong in 8o doing, then Great Britain, if successful in the war,
would be justified in punishing every captured French soldier or citizen
taken in the act of aiding his country, as a member of a mere mob of
insurrectionary persons acting only on their own individual responsi-
bility ?

Methinks I hear some Massachusetts devotee of usurping and des-
potic power respond that States united under one General Government
stand in vastly different relations to each other as to war between
themselves, from the relations, as to this particular, existing between
Great Britain and France not associated in such a Union. The prompt
and sufficient reply to this response, and one that will utterly pulverizeit.
and strew its dust upon the winds, lies in the correct answer to the fol-
lowing two questions, viz:

First, are the associated States united in a * Confederacy ” by a
mutual ““compact” between themselves as equals, and * delegating
only, (not alienating) certain, few, specified, limited * powers” to the
General Government ?

And Second is the separate, distinct sovereignty which each State
claims for itself an original, inherent sovereignty underived from, not
conferred by, and not depending for its existence on the compact? If
the answer, as applicable to any confederacy anywhere or at any time
on the face of the earth, be,in the affirmative, (and the record of
Massachusetts, as here presented for sixty years after her accession to
the Union, steadily gives such answer as to the American Union,) then
to the supposed Massachusetts devotee of power and usurpation, com-
mon sense and the established maxims of Public Law would say, there
is not and there could not be the slightest difference (as far as the
waging of war is concerned,) in the two cases; for war in every age
has been held by all publicists and all governments to rupture, abrogate
and abolish all compacts between sovereign powers, and to remit the origi-
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nal parties thereto to the original status and relations which they held
towards each other ante foedus.

Although doubtless the unscrupulous party now dominating this
eountry would ‘unblushingly reply to the foregoing by saying, (and of
course without the slightest foundation in truth,) that there was no
compact between the States when the present Union was formed, yet
the political record of the Massachusetts of the first sixty years of that
Union, utterly precludes her from opening her mouth on the subject,
excep! to say that there was a compact between the States.

A moiety of the people of Spain, in her civil troubles commen-
cing about three years ago, intended, (and they came very near to
success,) to cstablish a system of confederated states composed of the
present provinces of the country and embracing all her territory, each
state to have its own state government and control of its own local
affairs. But in doing this did the people of Spain intend at the same
time to abolish, to proclaim as forever dead and departed, their own
national, original and inherent one supreme sovereignty which has
existed over all Spain, whether held by kings or otherwise, as one, in-
divisible thing for many centuries? Did they intend that at the
moment the confederacy should be formed, this sovereignty should
die, and that the one sovereign people of Span should then as a politi-
eal community die also, and that succeeding to it, by their consent,
should arise over the territory of each of the several new states a
separate, perfect, independent and thus original State Sovereignty
acknowledging no other existing sovereignty as the source and measure
of its own power? By no manner of means. The Spanish people
were and are not such simpletons. They, like all possessors of sove-
reignty, whether obtained by usurpation, (as is the case now in this
country,; or held as of right from original and immemorial possession,
or from conquest in war waged between ackmnowledged sovereign par-
ties to the war, intended never to divest themselves of it voluntarily.

The Spanish people, acting in their character of one supreme sove-
reignty and one people, intended, after defining the boundaries of and
creating the proposed new states, to confer on them, to “delegate” to
them the right to exercise as many of the * powers” of sovereignty as
would answer the objects and purposes of local government. While
those states would be politically independent of each other in relation
to their own separate local affuirs, would they be each an independent
sovereignty of original, inherent and underived powers, looking to no
source outside of itself for the warrant of those powers?

The statement of the question, after remembering what precedes it,
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carries its answer on its face; and that answer is, No, emphatically,.
No! Their status would be, as to the independent sovereignty question,-
precisely the same as was the status of the American Colonies of Great

Britian before the breaking'out of the Revolutionary war. The Colonies

were totally independent of each otber, but they were all dependent,
for the right which they enjoyed of exercising certain powers of sove-

reiguty, on their great common sovereign, the King of Great Btitain,.
who, in their respective charters, had * delegated” those powers to

them, taking care at the same time to expressly reserve to himself as

their liege sovereign the allegiance of the Colonies to himself the sove-

reign of the entire kingdom.

Now in this actual case of the Colonies, and in the supposed case of
the confederation of the Spanish Provinces, the-grantor of the right to-
exercise sovereign powers was and would be ezuctly the opposite of the
granting parties in the case of the American Union. In the latter
case the delegation of powers came from the States as the original
sovereigns in the case existing prior to the Union, and creating a gov-
ernmental machinery for that Union dependent on them for its origin
and existence ; whereas in the case of the Colonies, they were created
by Great Britain, whou delegated to them whatever powers they pos-
sessed ; and in like manner, had the Spanish Confederation taken place,.‘
the creation of the Spanish States and the conferring of powers on
them would have proceeded from that one, actually existing.and sove-
reign community, *“ The People of Spain.” Hence after the formation
of the confederation, should the people of any one or more of these
States, pleading the orders of their respective States, attempt to carry
out an act of secession from the confederacy, they would plead
authority which had never been conferred on those States by their still
existing creator, and therefore, in obeying such unauthoritative orders,.
would nghtf'ully become amenable as traitors and rebels to their reaj
and only sovelelgn, “ The People of ‘Spain.”

Through the voice of John Quincy Adams, her son and representa-
tive in Congress in 1836, Massachusetts again and for the thirteenth
time proclaimed in that year her fealty to the doctrine of State Sove-
reignty. Mr Adams then, in the debate relative to the admission of
Arkansas into the Union, termed Congress “the representative of that
federation compounded partly of slave-holding and partly of entirely
free States.” The deduction from this utterance is of course that if
the union of the States is a federation, then the parties to it, viz: the
States, must necessarily be each an independent sovereign; for no po-
litical power outside of them claimed allegiance from or control of them.

-
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For the fourteenth time, through the voice of this her great and
gifted son, did Massachusetts, in 1839, repeat her belief in the great
principle which she had for so many years upheld. Mr. Adams, in
his oration’'delivered in'that year/on the jubilee of the Constitution,
plainly countenanced the right of secession if, in the conscience of the
people intending it, they should feel themselves to have grave and jus¢
causd for their action. In this oration he said, *to the people aloue is
thus reserved the dissolving as well as the constituent power, and that
power can be exercised by them only under the tie of conscience bind-
ing them to the retributive justice of heaven. With these qualifica-
tions we may admit the same rights vested in the people of every State
in the Union with reference to the General Government.” Here, take
notice, he concedes the right of any State to secede for cause; for he
speaks of the States digjunctively.

Did the late Confederate States in their attempt at secession have
justifying cause? Before answering this question, I must beg you as
a reader of history to remember that well known fact, undisputed in any
quarter, that the Union never would have been formed had not the
stipulation for the surrender of fugitive slaves and the farther stipula-

tion that any State might import slaves into her territory from abroad
" for twenty years, been inserted in the Constitution. To uame nothing
else, (but much more might be adduced,) let the great grievance, the
deliberate, avowed and long continued infraction of the compact about
to be specified, stand forth to the world, as it certainly does and did to
the late Confederate States, as ample and justifying cause for their
course in 1861. Remember that the abstract question of human free-
dom either in a state of nature or in organized civil society, the right
or wrong of domestic slavery, could have nothing to do with the mat-
ter, as hetween the parties to the compact, after the compact was signed.
The Northern States had signed the compact with their eyes open, and
therefore their mouths, (whatever other and outside nations might
justifiably or otherwise say or think of slavery,) were, by the rigid
requirements both of good morals and religion, or ought to have
been-shut. :

If I, as a private individual, voluntarily enter into a compact with
even a notorious thief and utter scoundrel, in the provisions of which
compact are sgome morally good and legal stipulations, but also others
requiring me to act in collusion with him in the violation of good
morals and law, all jurists and ethical writers as well as the plain dic-
tates of common sense will tell me that I cannot rightfully hold him
to any of his stipulations if I knowingly and deliberately infract one
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single stipulation myself—and that my voluntary agreement to the
whole compact binds me to perform every part of it, if 1 would hold
him to any part; and, vice versa., If, at any time, after having entered
into the bargain, my awakened conscience pricks my peace of mind,
all that I, in the eye of good faith and good morals can do, is to retire
from the whole thing, and of course leave him equal freedom, unless ke,
ancoerced and of his own free will, agrees to eliminate from the com-
pact the part or parts I object to.

As a reader of history yon must also remember that Massachusetts,
as well as other Northern States, soon after acceding to the Union of
1789, passed a law to carry out in good faith that stipulation in the
Federal Constitution which provided for the rendition of fugitive
slaves. Fowler says, “The Legislature of Massachusetts, in aid of
that provision of the Constitution intended to secure the restoration of
fugitive slaves from their masters, passed a law by which negroes were
prohibited, under the penalty of confinement, hard labour in the house
of correction, and whipping not exceeding ten stripes, from taking up
their residence in the State. Thus Massachusetts asserted her own State
rights, and recognized the rights of the 8lave-holding States.”

We now come to that one justifying cause (out of many) before
alluded to, for the secession of the Confederate States in 1861 ; and that
is the deliberate, persistent, and avowed nullification of the laws of Con-
gress, in relation to the rendition of fugitive slaves, by eleven of the
Northen States after 1850, and thereby the gross violation by these
eleven States of their solemnly pledged faith to fulfill that provision
of the Constitution which stipulates for such rendition. In despite of
the Constitution and the laws of Congress, and of the remonstrances of
Virginia and other Southern States, these Northern nullifying States
kept for many years the objectionable laws upon their statute books
until the secession in 1861 of the Southern States. The names of the
eleven States referred to are Maine, Massachusetts, Pennsylvania,
Wisconsin, Vermont, New York, Michigan, Connecticutt, New Hamp-
shire, New Jersey, and Rhode Island. [See Report of the Com.
mittee of the Legislature of Virginia in 1860.] And in relation to such
action, and more similar to it, on the part of the Northern States,
what did another great son of Massachusetts, Daniel Webster, (boasted
of by the entire North as the great expounder of the Constitution,) say in
his speech at Capon Springs, in 1851? Why this, “I do not hesitate
to say and repeat, that if the Northern States refuse wilfully and
deliberately to carry into effect that part of the. Constitution which
respects the restoration of fugitive slaves, the South would no longer be
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"bound o keep the compact. A bargain broken on one side, is broken
on all sides!” in other words, the Northern States, by their Personal
Liberty bills, (“wilfully and deliberately ” persisted in,) had virwually
abrogated and abolished the Constitution! and as their only connection
‘with the Southern States existed by and through the Constitution, the
compact, hence, when that catastrophe took place, they had no more
claim for political connection with the slave States than Russia or
China had; and therefore no cause whatever for war against those
States because the latter proposed and endeavoured to set up a separate
confederacy for themseles without lifting or threatening to lift a finger
against the Northern. States ; which latter act they would have been
fully justified in doing, had they chosen lo initiate the war, by that
great feature or rule of the Laws of Nations, the Lex Talionis..

To show the spiteful animus of Massachusetts and her deliberate
determination to execute her nullification law as to the rendition of
fugitive slaves, it is only necessary to cite certain action on her part in
1857. In that year she ignominiously turned out of the office of
Judge of her own Probate Court, Edward G. Loring, a U. 8. Commis-
sioner and a citizen of Massathusetts, because he refused to obey her
own nullification law.—[Fowler.] Now if she did not consider herself
a complete and independent sovereignty of originul and inherent
powers and a member only of a mere Confederacy of equals having no

" supreme ruler over them, how could she pretend to justify for her enact-
ment of the law in question and the enforcement of one of its provisions
in the case of Judge Loring? _

But we have another and the fifteenth assertion by her of the doc—
trine of State Sovereignty, when, referring in April, 1856, to the pro-
visions of the Federal Constitution relative to the powers granted to the
United States respecting the writ of Habeas Corpus and the great
right of the Trial by Jury, she made the following utterance through
Governor Briggs, then a member of the House, and Chairman of the
Committee reporting to the Legislature. “It was not that the States
relinquished these rights to the keeping and protection of the Federal
Government, * * * * Tt was a mutual agreement among the
States, to prevent any State so disposed from abrogating the cardinal
principles of a free government by depriving the citizens of thoserights.”
And he added, “with his excellency, [Governor Gardiner of Mass.]
we believe that of the State rights retained by each sovereign member of
the confederacy, the two cardinal ones are the habeas corpus and the
trial by jury.” And in the Committee’s report he further added as
follows: “State sovereignty on all subjects and in all things where the
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exercise of that sovereignty *’ [mark, he does not say the sovercignty
of the one ‘““People of the United States,” but of the States,] has not
been delegated to the United States, is the language of the Constitut on
and the safety of the States. This principle has always been regarded
as vital to the existence and perpgtuity of the States, a distinet and
endependent power. It was so claimed by the fathers and founders of
our institutions.” The Committee was reporting on the propriety or
expediency of repealing Massachusetts’ law nullifying that provision
of' the Constitution and those laws of the United Stateswhich required
the surrender of fugitive slaves. Although the highest judicial an-
thority in the State had declared this nullification law to be unconsti-
tutional, yet the Committee, solely on the ground of the independent
sovercignty of the Scate, recommended the retention of this nullification
law on the statute book.

If the State was a mere political or municipal department of, and
deriving its powers from, that imaginary sovereignty, that myth, « We
- the People of the United States,” as asserted and contended for by
Motley, then the Committee had not a shred of ground to stand on in
their recommendation, but in this recommendation were simply traitors
themselves inciting the members of the Legislature to commit treason.
Here we have an important Committee of the Legislature of Massa-
chusetts preaching the most ultra, Jeffursonian, South Carolina, State
Rights and State Sovereignty doctrine that it was possible for them to do.
The Committee say, and that too in'strict accordance with the well
known facts of the case, (relating not only to the writ of Hubeas Corpus
and Trial by Jury, buttoall the provisions of the Constitution,) that those
two great rights were stipulated for and secured, [Sect. 9, Article I, and
S:et. 2d, Article ILL ] under a “mutusl vgreement,” (therefore @ Treaty,)
between “ the States,” whereby cach of the great contracting parties
engaged itsalf to all the others and they to each that the two rights re-
ferred to should be secured to all the citizens of the several States,
And why was this done? Why should Massachusetts or Connccticutt
concern themselves about the rights and privileges of citizens of Vir-
ginia within Virginia, and be so very particular in requiring Virginia
to promise the preservation of the privileges of these two cardinal
rights to her own citizens within her own borders, over whom neither
Massachusetts or Connecticutt could have any pretense of jurisdiction
or rights of any kind within Virginia? Most plainly because of that
other provision of the Federal compact, (the great Treaty between the
States,) viz: Sect. 2d, Article IV, which says, ‘“ The citizens of each
State shall be entitled to all privileges and immunities of citizens in
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the several States ;” for otherwise, a citizen of Massachusetts or Con-
necticutt, if apprehended and indicted in Virginia, for an infraction of
thelaws of Virginia; might possibly be tried and condemned to imprison-
ment or death without having had the benefits of those two great se—
curities of human rights and freedom,

1f, as Massachusetts has authoritatively declared, Sec. 9, of Article I,
and Sect. 2d, of Article III were not ordained by any one political com-
munity termed * We the Peopleof the United States,” then she declares,
tpstssima voce, that not a single one of the provisions of the Federal Con-
stitution was ordained and established by that political myth, “ We the
People of the United States ;” for, surely it is hardly necessary to enter
here into any argument to prove to any man of ordinary intelligence that
whatever party or parties ordained any one Section or Article of the
Federal Coustitution ordained every word of it. '

It may seem superfluous, after what has been said, to add the two
items bearing on this point which now follow ; but as they may be new
and of some interest to some of the readers of this letter I will now doso.

To wvery few of the printed copies of the Constitution is appended its
concluding declaration, which oceurs immediately prior to the signa-
tures of the delegates who framed it. Itisin these words: “Done
in Convention, by the unanimous consent of the States present, the 17th
day of September,” &c., &e. This declaration conclusively shows that
the representatives of no one people framed the Constitution. The
other item is this: .

In January, 1830, in the celebrated debate in Congress on Foote’s
resolution, that eminent jurist, legislator and statesman, Edward
Livingston, (afterward Secretary of State under President Jackson
and a strong unionist,) said, “I place little reliance on the argument
which has been most depended on to show that this is a popular gov-
ernment: I mean the preamble which begins with the words 4we the
people," It proves nothing more than the fact that the people of the
several states” [that is, the highest power known in the state, instead of
the Legislature,] “ had been consulted and had given their consent to
the instrument. To give these words any other construction would be
to make them an assertion directly contrary to the fact. We know, and
it has never been imagined or asserted,” [he meant of course by intel-
ligent and honest men, for he had just before referred to the words as
having been used as an argument “most depended /o\&"’ “that the People
of the United States collectively asa whole people gave their consent,
or were [even] consulted in that capacity.”

Had Mr. Livingston chosen to do so, he could have given from the
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record the very interesting history of the preamble, (known now to-

but comparatively few people,) showing how the enumeration of the
several states by name, (atfirst phaagd in it and voted for unanimously,)
had, from a very peculiar and unexpected necessity of the case, arising
in the later days of the Convention, been compelled to be eliminated
from it in the last week of the four months’ session, with the very
elearest and most explicit understanding among all the framers that the
.ortginal sense or meaning of the preamble, as indicated by the enume-
ration of the States by their names, was not to be in the slightest

degree altered by this necessary elimination, and adoption of the pres-

ent phraseology in the beginning of the preamble. He could have
shown that so long as the enumeration of the States by name stood in
the preamble, (viz: the entire period of the Convention except the last
week,) the terminating words now in it, viz: that the Constitution was
ordained “ for the United States of America’’ were not there; and that
when the enumeration was from necessity left out, then, and not before,
were the words “far the United States” appended; showing plainly
that these words were added as a substitute for and an equivalent to the
enumeration, and to indicate that the Constitution was made not for
one people but for the several * States.” I can readily perceive why
Mr. Livingston did not enter into the history referred to. He knew
that he was addressing educated, intelligent statesmen well acquainted
with the history of the Constitution, and that therefore a statement of

the details of the history to them would be unnecessary. He conse-

quently confined himself to giving only, in a few words, the inevitable
deduction from that history.

Onmitting here the details of the proceedings of the Legislature of
Massachusetts in May, 1856, when in a joint resolution she does not
ask, but imperiously ““ demands " [that is the word she uses,] of Con-
gress in “her character as a Sovereign State” [what more could Great
Britain call herself?] the institution of certain proeeedings respecting
the Brooks—Sumner affiir ; we will now take a hasty glance at some of
her State Sovereignty utterances in 1855, *57 and ’58.

In 1855 her Legislature passed the following resolution in relation
to the Kansas troubles:

“This Commonwealth is ready if necessary to aid with her whole
power the Governor of Kansas and the people of that Territory or of
any other territory or state in support of Constitutional rights, by whom-
soever infringed ;”"—the Commonwealth of course, from the very
necessity of the case here presented, to be the judge as to what rights
are constitutional or otherwise. It was well known at the time that,
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by the word *“whomsocver,” she specially referred to the Government

of the United States. If then Massachusetts, (herself being the judge

of the grieyances of Iansas;)could rightfully use her entire military
force or any portion thereof to right the grievances of that Territory,
(not her own, mark you,) against any power or authority, how, in the
name of consistency and common sense, could she condemn South
Carolina for taking mecasures in 1832 to protect herself only (not out-
siders,) from the effects of what that State judged, for herself, to be
certain unconstitutional acts of Congress? Contrasting Massachusetts
and South Carolina in this aspeet of State action, we may with pro-
priety say that while Massachusetts proposed to conduct the nulifica-
tion business on a very extended wholesale scale, South Carolina could |
be regarded only as aiming at a mere petty retail operation in that
line.

In connection with this very Kansas business, Mr. \Vell a leading ¥
member of the Legislature of Massachusetts, and acting with a majority
of the House, said, in a speech on the Kansas resolution, *‘ The sove-
reignty of Massachusetts i3 older than that of the Union, and was not ™
conferred by the Union. [Very trué.] The Declaration of Indepen-
dence i3 an avowal of State Rights. [True again.] * * * * x
The powers of the United States are all granted by the several States.”
[True to the letter.] In all this he was of course perfectly correct, for
there stand the facts on the record, which, (to the Massachusetts of
1861 and of to-day,) like the ¢ damn’d spot” on Lady M'gﬂeth s hand,> <
will not ““out ” at her bidding.

Mr. Upham, in the Senate of Massachusetts, said in a speech on Tth
May, 1857, ** The American Union, as a body politie, consists exclu-
sively of States separate aud States confederated. Whatever does not
belong to a State, as one of the constituent parts of the system, is not |
properly embraced by or in accordance with the true theory of our
Government.” In the first of above sentences he indicates in as few
words as the thing can possibly be expressed or that I ever saw it done,
the fact of the total independence (of the States) of each other as to
their own internal affairs, and that, asto affairs in common between them
under the compact, their dependence on or connection with each other
is that ouly of a mere confederation, and therefore that the several
people of the several States do not in any sense compose a political
community of one people. In the second sentence he asserts the truth
that nothing can belong to or be of the Union except as through the
relationship to the Union of the State to which that thing belongs ; and
thus he explodes the idea that there can be any such political thing as
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-one “ People of the United States,” outside of and distinet from their

status as the several, separate, political bodies of people divided among
and- belonging to the several States. In his first sentence he also scouts
the idea of there'being one “People of 'the United States,” in a politi-
cal sense, by the use of the word ““exclusivelv” in the connection in
which it is found. Of course under such a Union as Mr. Unham
describes, and as Massachusetts in her sovereign character as a State
has often officially asserted it to bz, the General Government can be
nothing more than the mere agent of the sovereign parties to the com-
pact; and in accordance with this truth, Franklin Pierce, (a New
England man,) when President of the United States, termed the Gov-
crnment in one of his messages the “ general agent” of the States.

Rufus Choate, a Massachusetts statesman of eminent ability, and:
often honored in his own State by its electing him to high office, said,
(in his 4th of July address, in 1838.) of tho States, that while they exist
like “primordial particles of matterindestructible and impenetrable,whose
natural condition is to repel each other, or at best to exist in their own
independent identity, the Union is an artificial aggregation,” [not a
mcrger,] “of such particles.” He continued, ‘“* have vou ever con-
sidered that it was a federative system that we had to adopt? *  *
* % x % There the states were when we became a nation. There
they had been for one hundred and fifty years, for one hundred and
seventy years. * * * In the scheme of every statesman they re-
mained a component part, unannihilated, indestructible. In the theories
of all publicists and all speculators they were retained, and they were
valued for it to hinder and disarm that centralization which had been
found to be the danger and the weakness of federal liberty.”

The Supreme Court of the United States has declared that the
States sustain towards each other * infernational” relations.—[ Fowler.]
If so, the compact called the Constitution of the United States is a
Treaty, a Governmental Treaty* embracing treaty stipulations as to
inter-state and foreign commerce; as to rendition of fugitive slaves ;
as to fugitives from justice; as to traitors escaping from any state in
which they had committed treason against such state; treaty stipula-
tions as to laying and collecting taxes, duties &c., for the common
purposes of the States confederated ; also as to declaring war and
making peace in the name of the States; and, in short, as to all the
objects and purposes specified in the compact.

*Ag, in fact, are the constitutions of all confederacies to which the parties are
sovereign, independent and politically equal States, confederating of their own
free will and choice, and delegating powers to their General Government,
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Did it ever specially strike you that in the enacting clause of all thy "
faws of the United States not one word in it says that the laws are en-
acted in the name of; or by the representatives of the ‘‘Peopleof thé:
United States,” but by the Senate and Representatives of the “States ” ¢
Yet in many of the States you will find that the enacting clause of
their State laws says the laws are enacted in the name of, or by the re- -
presentatives of, “The People” of the State. ~And why so? ‘Bec
the people in each State are a political entity and are indeed the sup:
sovereign power over the State, the fountain and origin of all the acts
of the State. Their enacting clauses do not say “Be it enacted by the '
Counties of Massachusetts,” &c., or “by the representatives of the .
Counties of Massachusetts;” for Massachusetts was not brought inte
existence by the fiat of her Counties. It was because of her first being
Massachusetts, that they came into existence, and had their metes and
bounds and powers set and defined by her fiaf.

In her own State Constitution of 1820, which is I think her ptesent
Constitution, Massachusetts proclaims to the world her ancient politicat
ereed, that there is politically no such thing as ‘The People of the
United States,” and that she herself is a sovereign and independent
State. Iere is the passage:

““The people of this Commonwealth have the sole and ezclusive right
of governing themselves as a free, dovereign and independent State;
and do and forever hereafter shall exercise and enjoy every power,
jurisdiction and right which is not, or may not hereafter be, by them
delegated to the United States of America in Congress assembled.””
Observe particularly that in this last clause nothing is said about one
people being assembled (by their representatives) in. Congress, but
“ States assembled in Congress” and that nothing is by her surren-
- dered up and forever alienated to that supposed one people, but that
whatever is granted by her is only * delegated” to the “ States” when
assembled in Congress.

I have in these pages given only a portion of the record of Massa-.
chusetts on State Sovereignty ;: but this portion is enough and more
than enongh to sustain me in saying that if she was right in the position.
taken according to that record and held by her for so long a period of
time as it shows, then when in 1861 and subsequently she voted men
and money to oppress, slaughter and subjugate the people of her sister
states at the South, she thus voted and acted (on the testimony of her-
own record,) simply to perpetrate murder, arson and rapine on an
innocent people who had given her, (by her own prior admissions,)
even as a member of the Union, no provocation or pretext whatever
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For those horrible crimes against right, justice and humanity.

I could produce a similar record of her Northern sisters in iniquity,
but as the maxim, ‘‘ex uno, omnes disce,” applies to those other Statea
on the very best of foundations, wiz: facts, it thus will render the
1abour unnecessary.

Before c]osmgI will cite another Northern witness to the truth of

the independent soveriegnty of the States. William Rawle, a Nortk~
ern man, one of the most eminent jurists and publicists of his day, a

m‘%;gh-toned Federalist, selected and appointed by Washington to be

. S.pAttorney, throughout his entire administration of eight years,
and continued in the same office throughout the administration of John
Adamns, published in 1826, an elementary work on the Constitution.
Xt has been generally regarded as the most accurate and able exposi-
tion of the Constitution. Emanating from a Federalist of the old
Hamiltonian school, it was not to be thought possible that any treason
could lurk in it. On account of its high reputation and intrinsic
merit, it was adopted as the text-book at the U. S. Military Acade-
my at West Point. There Lee, Davis, Johnston, Magruder, Huger,
Pendleton, Beauregusrd, Jackson and others of the Confederate Cap-
tains were taught, under the sanction and authority of the U. 8.
Government, the true principles of the Constitution. The principles
thus and there instilled into their minds were couched in the fcllow-
ing words of Rawle:

At page 302 Mr. Rawle says, “ The secession of a State from the
Union depends entirely on the will of the people of such State, * *
%, Inany manner by which a secession may take place, nothing is more
certain than that the act should be deliberate, clear and unequivocal.”

At page 287 Mr. Rawle says, ‘ The States may wholly withdraw
from the Union, but while they continue they must retain the charac-
ter of representative republics.”

In chapter 32, page 297, Mr. Rawlesays, “If a faction should attempt
to subvert the government of & State for the purpose of destroying its
republican form, the paternal power of the Union could be called forth
to subdue it. Yet it is not to be understood that its interposition
would be justifiable if the people of a State should determine to retire
from the Union, whether they adopted another or retained the same
form of government.” These were the doctrines taught by the U. 8. Gov-
ernment to Lee, Davis, Beaureguard and others after them at West
Point up to 1861.

And yet, when those Southern heroes, in strict accordance with the
doctrines which, under the sanction of the General Government, had
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] been instilled into their minds, retired from the s rviceof the confederacy

737 " fand (obeying each the call of his own sole sovereign, the State to which

. / he belonged,) rallied to her defense in-the armies of the new confedera-
cy of her choice, they were, forsooth, traitors!

Traitors to what or to whom ?

How came any of them to owe obedience, (not allegiance) to the laws
of the confederacy known as the United States? Manifestly because
of the fiat of his sovereign, his own State, directing him to pay such obe-
dience when she acceded to the compact. Her act of accession was
an order to himto obey the laws of the confederacy ; her act of secession
a release from such injunction. In one contingency only could he
commit trenson against a confederacy of which his own sovereign was
a member, viz: when without the orders or sanction of that sovereign,
he should rise up against the authority and oppose the laws of the
Confederacy; and even in that case his acts would be treusonable only
for the reason that in opposing those laws and resisting that authority,
he would be opposing hiz own Sovereign, in her character as one of the
makers of those laws, and as a constituent member of the partnership
from which that authority emanated, and on which it was based.

As a well known axiom of political ethies, Independent, Sovereign
States, whether members of a confederacy or not, can not by any pos-
sible act commit treason against any authority whatever. Hence it
is that the treason clause in the IFederal Constitution is applicable
only and was intended to apply only to individuals. And hence it
was that Seward and his unscrupulous confreres, (I say “Seward,”
for Lincoln was only a mere nose of wax in thé hands of those usur-
pers,) knowing that Sovereign States, whether in or out of a Confed-
eracy, are still existent States, whatever thay may do, (short of volunta-
ry merger of their own nationality into that of some other nation,)
affected to believe that the stceding States had committed political
suicide by their acts of” secession, (an utter impossibility, and Seward
well knew it,) and so converted their citizens into a mob of insurrec-
tionary individuals acting without any public authority and on their
own separate, individual responsibility only.

Seward knew that the states adhering to the Union had the right
under public law, (international law, or custom,) but not s the
United States of the Constitution, to declare war against the Confede-
rate States as Independent, Sovereign States for any cause that in their
own opinion might seem just; and if they should choose to do so. to
make the acts of secession this cause on the assigned ground (if they
chose) of certain injury done to them the adhering states by such acts,
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and by assigning also in their list of grievances, (of course without
any truth,) that such acts had no provocation whatever from the ad-
hering states.

But Seward dared 'not 'tdke-this-position however much he may have
wvished to do so; for had he done so, he would have thereby recognized
the nationality of the seceding States and their acts of secession as nation-
ally authoritative acts, and he well knew the consequences of such a
proceeding; viz: that the powers of Europe would have at once rec-
ogaized the Seceding States and would thereby have given no cause
of complaint to the adhering Stat2s; and that, from such recognition
by the powers of Europe, certain other consequences would have inevi-
tably followed, which would have rendered the subjugation of the
seceding States an utter impossibility. Hence his affectation of believing
the seceding States had committed that impossible thing, political sui-
cide by their acts of secession.

Had Seward made war on the seceding States as still existent and
recognized States, and, had admitted that they were actually out of
the Union, and had he after this subjugated them, then there would
have stood in his way no constitutional barriers, (the breaking through
of which is yet to bring dire woe* to the Northern States,) against
what, on Seward’s theory, has been and is the utterly unjustifiable and
unauthorized course which the General Government has taken (during
and since the war,) towards the seceding States.

Itis well known that Northern orators (in Congress and elsewhere,)
and Northern newspapersof ability have often boasted of the unheard of
magnanimity exhibited by the General Government in refraining, after

*The great historian, Froude, in a lecture recently delivered in New York,
said.

“In mv reading of history one tremendous phenomenon forever forces itself on my
observation, viz: that every political erime is a debt registered in Heaven: and
the payment to the very last farthing, with interest and compound interest is demanded
of thn.:e]w,ho, when the Lill”? [compact ?] “is signed, represented the perron of the
criminal’

Maussachusetts at least, cannot charge that the Southern States incurred any debt
of the atove nature when they seceded in 1861, nor aver that they paid for it by
their sufferings and losser duitng and since the late war. Time will yvet reveal
who “represented the per-on of the criminal when thabill, [the compact] was
signed.” «

In the rame paragraph and in continnance of the same rubject Fronde says,
“It was not tho-e, [viz: the indentical individnals,] who committed the crime, who
generally suffired for it ”” as observed by him in the teachings of history, but those
who came afterthem; and as to this fact he adds, * this has been, from the begin-
ning of time. one of the mysteries of the providential government of the world.”
1f then political erime was committed by oneor the other of the parties to the
late war, the punishment i3 yet fo come, according to the general operation of the
phenomenon as observed by Froude.
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the war ended, from bringing to trial, convicting and executing a single
traitor (so-called) engaged in the late war. That men of general intelli-
gence and erudition in public or international law, and well grounded in
the history\and/provisionsof the Constitution of 1789, should have the
doubly brazen effroutery to talk about magnanimity to traitors, whcn
speaking in reference to citizens of the late Confederate States, would
surpass belief, were it not for the well known fact, (charged on them
by people of their own section,) that such men, leaders in the party now
ruling the country, do not recognize the binding character of moral
or religious restraint on their political actions or words. Do not these
revolutionists know that among all English-speaking people, inheritcrs
of the great rights of Magna Charta, no man can be held to be guilty
of crime until he shall first have been, under the rules of law, convic-
ted of the crime, and judicially pronounced to be guilty ?

To lay a foundation for their boast, to vindicate their claim to the
virtue of magnanimity, this horde of revolutionists owed it to them-
selves, to their cause, and to the world, to bring to trial and to convict
of treason, (if they could,) some great leader of the people of the
Confederate States. Had they, after a fair trial under the law, convic-
ted such an one of treason and condemned him to the legal penalty of
the crime; but, refraining from the infliction of the penalty, had there-
upon pardoned and discharged him, then and not until ther, could
they, with any decency or propriety, have boasted of their magna-
nimity to the people of the South. '

Magnanimity indeeed! Was it magnanimous to torture, in the
barbarous spirit of the medieval ages, for many long, weary months
in the stone case-mates of Fortress Monroe, a physically feeble old
man, whom, ( fearing to bring to trial,) they at last discharged, virtu-
. ally sine die, untried and unconvicted? The great mass of their par-
ty do not know it, but nevertheless there can be no doubt of the fact
that such leading, influential and thoughtful men among them, posses-
sing brains, as were deeply versed in the lore of the law and the
truths of the Constitution, ( men like their Chases, their Speeds, their
Reverdy Johnsons and numerous others of gimilar calibre,) knew that
to bring Jefferson Davis or any other aider and abettor of the Confed-
erate States to trial for treason alleged to have been committed against
the United States in the late war, was to obtain a judicial acquittal of
the person charged with the crime; (or rather act, for no crime was
committed ;) and hence the advice which they doubtless 'gave and
urged, ( for Andrew Johnson hadn’t the brains to comprehend the
situation,) that Mr. Davis should be discharged from prison under bail

T—
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for his appearance in court whenever called upon to appear.

They never mean to call him; they dare not do so; for they know
in advance what the verdict, (if ever rendered,) must be, and that
consequently it would/be acondetiination in their own courts of the
entire proceedings of the Federul Government with reference to the
war, and to their course towards the Southern States from March,
1861, to the present day. ' ‘

With this verdict before the country and the world, and to go down
forever on the pages of history, ( backed up by the utterly overwhelm-
ing arguments and luminous exposition of the Constitution which
would have been put forth by that giant in the law, Charles O’Couor,)
where then would be their claim of being in the right in the late
war? where would be thieir ground (transparent pretext as it is, even
now without the verdict,) for calling any citizen of the late Confeder-
ate States a rebel? Where would be their justification, (shallow as
that is, even.now,) for the seas of blood of their own people which
they caused to be shed, and for the expenditure of the billions of that
people’s money which they poured out like water in their unholy
efforts to subjugate, oppress, and humiliate an unoffending people?

Until they shall have, by due process of law, convicted of
treason some prominent and leading aider and abettor of the late
Confederate States, common decency ought to close their mouths when
they feel inclined to boast of their magnanimity to the people of the
South, and to use the terms “rebels and traitors”as applicable to the
citizens of those States engaged in any mode in aiding those States to
sever their connection, under the Constitgtion, with the Northern
States.

Thus without going farther than so much of the record of Massa-
chusetts as I have here presented, (for, if I were to go beyond it in
an elaborate essay on the subject, I could so pile a dozen Pelions on
Massachusett’s Ossa, as to bring out the right of secession as clear as
the noon-day sun in ar unclouded sky,) I think that you or any un-
prejudiced reader of these pages, of whatever political opinions he
may be, must admit that this record conclusively proves, (or at least
ought so to prove to every citizen of Massachusetts,) that the right of
secession did exist, and that it was no infraction of the Constitution,
but a right independent of and outside of the Constitution, and in-
hering necessarily in every member of a political Confederacy consti-
tuted not by the fiat of any one sovereign, political community, but
brought into existence only by the ‘ mutual agreement” of indepen-
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dent, Sovereign States, already existing as such before the compact of
union was entered into.
I remain, dear sir, with much respect,
Yours very truly,
' A Sox oF NorFOLX.

(o}

Since the foregoing was written, and now ( December,) while passing
through the press, the following extract from a late number of the N.
O. Picayune may be very appropriately appended as germain to the
subject discussed in the preceding pages.

(o}

IS THE DEMOCRATIC PARTY DEAD?
(From the New Orleans Picayune.)
* * T % % % * * % *

Now, by the light of the experience in which we exist, all men can
sec the inevitable fate of every free Government abandoning the prin-
ciples of the Democratic party. Men may change in upholding them.
Men may abandon them and draw the sword to extinguish them ; but
they live in the breasts of the people as the true and only principles
of liberty. -Despotism and tyranny only concentrate a purer vi-
talily. The fiercer the despotism—the stronger the money oligar-
chy which holds them down—the higher in all probability will
be the spirit gehich, (,‘Y\‘}{'S.hips them. And it is for such reasons as -
these that Tue WoRrLD can rightly affirm that the-Democratic party
is not dead. Its principles are undying—its adherents are millions—
and whether the party which shall bring these principles again unde-
filed into the politics of the United States shall call itself Democratic
orany other name, it must rise up to the restoration of the Government
of the United States to a free Government, or revolutionary darkness,
the sure sequence of central despotism, must spread over the land.
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