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A

PREFACE.

HIS book is written, primarily, for the teacher who
has not had the advantage of a higher education.
Believing, as the author does, that the history of the
United States is second in importance to no subject
taught in the public school, it has seemed to him desir-
able that books should be put within the reach of public
school teachers, the study of which would enable them to
teach the subject intelligently. Until normal school
training is required of American teachers, a considerable
part of their training must be obtained through private
study. To help them to prepare themselves to teach
United States History is the primary object of this book.
The author has aimed to treat his subject in such a way
that the thoughtful reader, without much previous
knowledge of it, could get some insight into the causes
that have determined the political history of the country.
For this reason, everything that is merely episodical in
its nature, such as Burr's expedition against New Or-
leans, has been omitted. ‘The author has wished to keep
the attention of the reader concentrated on those phases
of history which it is important for American citizens fo
know in order that they may perform their duties as
American citizens intelligently.
He has hoped also that the book might commend
itself to some of that large class of Americans—business

(3)



4 PREFACE.

men as well as professional men—who are beginning to
realize that the present has its roots in the past, and that
there is no way to understand the present except by
studying the past.

With the hope that here and there the book might
find a reader who would wish to examine for himself the
grounds of its statements, the author has sought to give
enough references to enable such readers to satisfy
themselves.

Of his aim in another particular, he may, perhaps,
be permitted to speak: That the book contains mistakes
of fact as well as of inference, will doubtless be found to
be true; but he confidently believes that it is free from
mistakes that are due to any bias in favor of any individ-
ual or of any party.

Of the authorities he has consulted and to whom he
is under obligations, he wishes to make special mention
of Alexander Johnston’s articles in Lalor's Cyclopedia,
and of Henry Adams’ History of the United States.

Ohio University, Athens, Ohio,
June 24, 1896,
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THE HISTORY

OF

POLITICAL PARTIES IN THE
UNITED STATES.

CHAPTER I

WITHOUT A GOVERNMENT.

PROPOSE to write an outline of the history of

political parties 'in the United States. I wish to de-
scribe the great currents of thought and action in our
political life, and the forces that have de-
termined their direction. I wish to describe Purpose of this
the forces that have made the Mississippis
and Ohios and Missouris in our history, leaving to
larger books the detailed and microscopic study of the
little streams which have resulted from comparatively
unimportant causes.

From such a point of view, we may say that the

nistory of political parties in this country begins with
the Federalists.
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The first question to ask of every political party is,
What is it trying to do? What public want does it seek
to satisfy? What motive influences the
political men that belong to it to associate together
parties.
in a political organization? Let us put this
question to the Federalist party; let us ask what it was
organized to do* .
To this question it is possible to give a definite
answer. From the adoption of the Articles of Confed-
eration in 1781 to the organization of the government
under our present constitution in 1789, we were without
a government. “ Without a government! Did not Con-
gress meet every year and pass laws, and levy taxes, and
send ministers to foreign countries, and seek to make
treaties with them?” Ves, it did all this and much more.
But a body may pass laws, and levy taxes,
consti- : . .
wf: 1IN and make tregtxes without being a govern-
ment. If you wish to determine whether
an organization really constitutes a government, you can
apply a simple, and at the same time, an infallible test.
Ask what happens in case any one on whom its so-called
laws operate, or upon whom its taxes are levied, refuses
to obey the law, or to pay the tax. If the body that
passed the law or levied the tax, can do nothing about it,
if it can only remonstrate, it can pass all the laws and
levy all the taxes it likes. It is not a governmeln‘ A
law that I can obey or not, is not a law ; a tax that I may

*See Political Science Quarterly, Vol. VI., page 593.

)
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pay or not, is not a tax. - The one is a suggestion or a
piece of advice, and the other a request for the payment
of money. It was Madison who said ‘“ A sanction is es-
sential to the idea of law, as coercion is to that of
government.” And Washington, in a circular letter
which he addressed to the governors and presidents of
the states in 1783, declared that one of the things which
was essential to the very existence of the United States
as an independent power, was that there must be an in- .
dissoluble union of all the states under a single federal
government, whick must have power to enforce its decrees;
since without such power it would be a government only in

name.

I say, therefore, that the Congress of the Confedera-
tion was not a government. No one paid any attention
to its so-called laws unless he chose; every one did as he

pleased about paying its taxes. The states

Character of

- fQiti the Congress
on whom these requests, or requisitions, as }4 =<

they were called, for money were made,

Confederation.

had indeed solemnly agreed to pay them, when they
assented to the Articles ot Confederation. But since
these requisitions were nothing but requests, the states
could break their promises and disregard them.* The
result was that of $6,000,000 called for by Congress from
1782 to 1786 only $1,000,000 had been paid at the end of

March, 1787.

*Madison characterized the requisitions of Congress as

mere calls for voluntary contributions.
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It will require a vigorous.effort of the imagination
to enable us to realize the terrible condition of a nation
which has no national government. More than anything
else, it reminds me of a mind, a soul, an intelligence, a
Condition o thinking, feeling, conscious, personality, ,l
:s‘zg;: r:i;hont which here in this world should somehow |

get detached from its body without losing |
any of the desires natural to it in its ordinary state. !
Think of such an intelligence, unable to communicate
with its friends, unable to gratify its desire for knowledge,
unable to see the beauties of the world of nature and of
art, and deprived even of the poor boon of giving expres-
sion to its despair and you will be able to form some idea

of the condition of a nation without any national govern-
ment. Fitly did Hamilton say: “A nation without a
national government, is an awful spectacle.” Unlike the
disembodied intelligence of which I have spoken, the
nation had indeed an organ through which it could
express its wishes, but none through which it could
execute them. It had to sit with its hands folded and
see the states violate its solemn treaties, and bring upon
it the contempt of the civilized world. And when the
state refused to pay the taxes which the government
asked for in order to pay the interest on the money which
had been lent us in our struggle for independence, it was
powerless to compel them.

What is the explanation of this fact? Why was it
that the men of the Revolution went to the trouble of
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creating an organization with every attribute of a govern-

ment, except the all-essential one of power
to execute its will? The answer is simple; Articlesof

‘Why were the

Confederation

The people did not look upon themselves as a **°**°%"

nation; they had not attained to national self-consciousness.
The people of each state, looking upon their state as their
country, regarded every government but the state gov-
ernment as foreign. Another of the things which Wash-
ington in the circular letter of which I have already
spoken, declared was essential to the very existence of
the United States as a nation, was a willingness on the
part of the people to sacrifice some of their local interests
to the common good, a feeling that they were fellow citi-
zens of a common country., But the people of the va-
rious states were not willing to do this; they did not re-
gard one another as citizens of a common country. The
love of the uniop which seventy-five years iater had be-
come a passion that men were willing to die for, hardly
existed then. One of the truest patriots of New England
spoke on the floor of the Massachusetts House of Depu-
ties of the Congress of the United States as a foreign
government.* Accordingly, the men of the Revolution
wished to make it impossible for Congress to imitate the
example of England and play ethe tyrant. But if you

¢ At one time the delegates to Congress from Massachusetts
were ordered to write to the Governor as often as once a fort-
night, and at another a committee of the legislature was ap-
pointed to correspond with the delegates, who were expected to

be minute in their accounts of what was done.
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wish to make an abuse of power impossible, you must
grant no power to be abused. This is why the United
States, from 1781 to 1789 tried to govern with a govern-
ment that had no power to govern. The result was that
by 1787 it had become clear to all thoughtful men that
the nation was confronted with these alternatives; it
must either give itself a real government or sink into
anarchy; it must take the risk of arming its so called
government with power, or sink, in the language of
Washington, into wretched and contemptible fragments
of empire. To create a real government was the work
that called the Federalist party into existence.

We do not need to be told by history that before our
forefathers determined to make fundamental changes in
their government, they tried to modify the Articles of
Confederation so as to make it possible to get along with
them. The conservatism of men of Anglo-Saxon blood,
their distrust of untried experiments in matters of gov-
ernment would be sure to find expression in attempts to
modify the existing system, hopelessly and irretrievably
bad as it was, before radical changes were resolved on.
We could also anticipate, in a rough and general way, the
sort of modifications they attempted to make. The de-
fect in the system that made it a glaring impossibility
for it to live, was its failure to provide any means for rais-
ing money. The nation owed money; it could provide
none to pay it. It had necessary current expenses; it could
provide no means of meeting them. Naturally, there-
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fore an attempt was made to patch up the existing sys-
tem in such a way as to make it possible to raise money.
In 1781, before the Articles of Confederation had been
ratified by all of the states, Congress passed a resolution
recommending to the several states the indispensable ne-
cessity of vesting in Congress a power to levy a duty of five )
per cent on imports, the money to be used in paying the

debts incurred in the Revolution, and the
Attempts to

1 amend the Ar-
power to cease when these debts were paid. Jmendthe Ar

But since the Articles of Confederation were federsuon

framed on the theory that the states were independent
and sovereign, and that their confederation was a sort of
league or treaty into which each of them had voluntarily
entered, no new article could be added without the con-
sent of all of the states. To add a new article, was, on
the prevailing theory, to modify the treaty, and we can-
not modify a treaty without the consent of all the parties
to it. When, therefore, Rhode Island refused to consent

to the article, the scheme failed.

In 1783, a new proposition was submitted to the
states. They were asked to give Congress the power to
levy a duty of five per cent on imposts for twenty-five
years, the money to be used in paying the interest—not
theprincipal—on the Revolutionary debt as it became due.
Congress hoped that in twenty-five years they could sell
western land enough to pay the principal, and they asked
the states to provide “suppleméntary funds” to meet cur-

rent expenses.
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By February, 1786, nine of the states had consented
to the proposed article in such terms that Congress could
act on it at once as soon as the other four consented. At
the urgent request of Congress, three of the remaining
four consented to it during the course of the year, but
as the fourth, New York, qualified her consent with im-
practicable conditions, this plan also failed.

The refusal of New York to grant the impost de-
cided the fate of the Confederacy. A government that
cannot pay its debts, that cannot borrow money, that
cannot provide for its current expenses, will not long
keep up the farce of pretending to be a government, but
whether even this would have sufficed to make the states
abandon the wretched Confederation, it is impossible to
say. The refusal of Rhode Island to assent to the article
proposed in 1781, and of New York to the one proposed
in 1783, with the reluctant consent of the other states,
were only symptoms of a state of society more closely
bordering on anarchy than any other this country has
ever seen. ’

Deluded as men are ever prone to be by names,
many people imagined that with liberty secured, all the

evils from which they suffered would vanish.
Paper money
party: causes Ignorant of the fact that the excellence of a
government consists largely in the means
it provides that frugality and industry shall receive their
due reward, there was a strong party in most of the states
that looked to the government for measures to do away
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with the necessity for these virtues. In spite of their exper-
ience with the paper money of 1779,when flour had sold for
a dollar a pound and a hat for fifty dollars, this party in-
sisted that the state should make a lot of money and
wipe out its debts at once. How absurd, they said, to toil
till the bones are weary and the muscles ache when the
state can so easily add to the wealth of the country by
the manufacture of paper money. When we know that
in seven states this party carried the day, and that in four
others it was a strong minority, we can more clearly
understand why the states paid so little attention to the
requisitions of Congress, and why they were so reluctant
to authorize the five per cent duty. For the great majoriy
of the men who suffered from this paper money mania
were deluded because they wished tobe. They had been
greatly impoverished by the Revolution. Their property
had been seized by both armies and their commerce
almost destroyed by the fleets of Great Britain. Butthe
close of the war found them with very absurd ideas as
to the immediate financial future of the country. Many

of them supposed that Europe was about to inundate the

country and thus raise the price of lands wonderfully.
Deluded by these hopes and relying on the supposed value
of the government securities which they possessed, and
on their calculations as to the value of the produce of their
soil when all restrictions were removed from trade, they
went heavily indebt,and soon became hopelessly involved.*

*See Marshall’s Life of Washington, vol. V, 87-9.
]

\
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The same causes that led to the paper money mania
produced other effects of a kindred character. Where
ever the debtor party was in power, laws were passed

affording facilities for the payment of debts
Laws passed by . . . teet
paper moey  OF spspendlng their collection; and remitting
taxes, as well as for the manufacture of
paper money. The result was a lack of confidence in the
government which almost paralyzed business. So little
confidence was felt in the government of the various
states that in many of them owners of public securities
had to lose from fifty to seventy-five percent. So great
was the fear that laws would be passed releasing men
"from the obligation to pay their debts, that in some states
the notes of those whose ability to pay was undoubted,
could not be negotiated except at a discount of from thirty
to fifty per cent.

In New Hampshire the influence of the debtor class
induced the legislature in 1785 to pass a law making every
sort of property a legal tender at an appraised value.
But this only increased the distress. Credit could not
be had when debts were to be paid in such a medium
of exchange. This led to the calling of a convention

which urged the government to issue
Insurrection in . R
New Hamp-~  paper money. While the legislature was
considering this request, a body of armed
insurgents assembled at the seat of government and
demanded immediate compliance with the request of
the convention. When General Sullivan, the president,
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undertook to expose the absurdity of their demands, he
was interrupted with loud clamors for ‘“paper money,”
‘“an equal distribution of property,” “the annihilation of
debts,” and “a release of taxes.” The insurrection was
suppressed without difficulty, but it was significant of the
tendency towards anarchy.

But it was the conduct of the debtor class in Massa-
chusetts which more than everything else awoke the
country to a realization of its condition.

‘The burden of debt was particularly heavy Shays'rebellion.

in that state. At a time when business was

almost at a standstill, it is estimated that there was an
aggregate equivalent of a tax of more than §50 on every
man, woman and child in the state. Enraged at the
lawyers and judges who were fattening on their distress,
the debtor class, in 1786, surrounded the court house in
seven different counties, and in a number of instances
prevented the courts from sitting. In December of
that year, under the leadership of Daniel Shays, they
had an army of fifteen hundred men in the field, and had
it not been that Bowdoin, anenergetic, statesmanlike man,
was governor of the state, the insurrection might have
terminated disastrously.

But what gives it its special importance in history is
that it made thoughtful men everywhere realize the ab-
surdity of looking any longer to the Confederation for
any of the functions of government. When action ot con-
the news of the insurrection reached ‘%og: Shass’
Congress in the fall of 1786, and when the
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danger that the turbulent elements of society in New
England might unite their forces and threaten the whole
country, stared them in the face, they could do nothing
but reguest the states to raise a body of troops. And as
though this was not a sufficiently emphatic confession of
theirutter impotence, they did not even dare to say whatthe
troops were to be used for, but pretended that they were
wanted to protect western settlers against the Indians!
That vote proclaimed the nothingness of Congress in
terms that no one could misunderstand. With no power
to execute laws, with no power to enforce the observ-
ance of treaties, with no power to collect taxes, with no
means of paying its debts or providing for its current
expenses, with no power to raise troops, with no power
to use them when raised to protect a state from insurrec-
tion, it became clear that the experiment of the Confed-
eration had failed; it became clear that if we expect a
government to discharge the functions of government,
we must give it power to govern. When this became
clear, a party was organized to give the country a govery-
ment. But the first thing to be done was to giveita
constitution which would make a government possible.

QUESTIONS.*

1. William G. Sumner (in his Life of Alexander Hamilton)
says: “The Union was, from the start, at war with the turbulent,

*Many of the guestions on this and subsequent chapters are
not answered in the book. The student is, however, strongly
urged to seek the answers to them because of the light they
throw on the subject of it.
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anarchistic elements which the Revolution had set loose;" ex-
plain and illustrate.

2 He saysalso: “The growth from a point at which some
states united, up to the point at which there was a United States,
constitutes the history of the Union;" explain and illustrate.

3. The Connecticut act of 1776, in which the charter of that
state was established as a constitution, contained the following
statement: “This republic is, and shall forever remain, a free
and independent state;” what does it show?

4. The constitution of Massachusetts, adopted in 1780, con-
tains the following article: ‘“The people of this commonwealth
have the sole and exclusive right of governing themselves as a
free, sovereign and independent state;” what does it show?

5. The constitution of Sonth Carolina, adopted in 1778,
contained the following article: * That the style of this country
be hereafter the state of South Carolina;” what does it show?

6. A large number of the public men of the Revolutionary
period, Washington among them, used the word “ country,” in
speaking of their state; what does it show?

7. The text asserts that the Articles of Confederation were
framed on the theory that the states were independent and sover-
eign; were they really sovereign? What counstitutes the sover-
exgnty of a people? Is Canada sovereign? Switzerland?

What work was the Federalist party organized to do?
9 Was the Congress of the confederation a government ?

10. What was meant by “requisition?”

11. What is meant by “national self-cofisciousness ;"

12, What changes were proposed in the Articles of Confed-
eration, and why were they not adopted ?

13. What did the debtor classes in the nevenl states attempt
to do and why?

14. What did Congress do when they heard of the rebellion
in Massachusetts ?
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'CHAPTER IL

THE REVOLUTION oF 1787.

T WOULD be interesting, if it were possible, to trace
from the start the steps that led to the calling of the

. Federal Convention. John Fiske thinks it grew out

of a scheme of Washington'’s for connecting the east and
the west by means of inland navigation.

It is certain that no man in the country reahzed
more clearly than Washington the importance of union.
He knew that the war had been needlessly prolonged-

. because there had been no central govern--
Plan for binding ment strong enough to call out the re-
together. sources of the country; and when the war
was over he was far from thinking that the dangers that
had threatened the country from its impotent govern-
ment were at an end. “Itis clearly my opinion,” he
wrote to Hamilton in 1783, * unless Congress have powers
competent to all general purposes, that the disasters we
have encountered, the expense we have incurred, and
the blood we have spilt, will avail us nothing.” He knew
that the great obstacle in the way of conferring com-
petent powers on Congress was the feeling that it
foreign government. It seemed to him, therefore, a mat-
ter of the first importance to bind the east and the west
together by inland navigation. Make the varions parts
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of the country manifestly one in interest was his thought;
bind them together in an organic commercial whole, and
they will soonseem to themselvesone politically; thesenti-
ment of union will soon be developed. At a time wheén
the south and west were in a ferment about the free navi-
gation of the Mississippi, he wrote: “I may be singular in
my ideas, but they are these: T'hat to open a door to,and
make easy the way for those settlers to the westward, * *
before we’ make any stir about the navigation of the
Mississipbi, and before our settlements are far advanced
towards that river, would be our true line of policy.”
In consequence of his efforts, a company was organized
in 1785 for extending the navigation of the Potomac and
James rivers, and he was made president of it.

But when John Fiske asserts that this led to the -
meeting of commissioners from Maryland and Virginia
in 1785, he goes beyond the evidence. Washington’s pub-
lished correspondence makes no mention of the visit of
the commissioners, nor has any evidence been brought
forward to show a direct connection between his scheme
for binding the east and the west in a

The steps that

commercial whole, and the meeting, which {g‘pg‘l’!s‘ he An .
was the first link in the chain of events, o™

that led directly to the constitution of the United States.
Perhaps Lodge’s assertion: “It (Washington's canal
scheme) helped among other things to bring Maryland and
Virginia together,” is as far as we shall ever be able to go.
But whatever brought them together, theit meeting was
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the first step towards the constitution of the United
States,

The commissioners from those states met to form a
compact between Virginia and Maryland for the regula-
tion of the trade upon the Potomac and Pocomoke rivers,
and the Chesapeake Bay. A compact was agreed upon
to be submitted to the legislatures of their respective
states. In the course of their discussions, the commission-
ers saw that it was desirable for the two states to have a
uniform system in all that pertained to currency,
duties, and commercial matters in general. They accord-
ingly recommended that each year two commissioners )
should be appointed to report upon the details of a system
for the next year.

The legislature of Maryland approved of the compact
made by their commissioners. In considering the pro-
posed commercial commission, they saw that it was de-
sirable for Delaware and Pennsylvania to agree with
Maryland and Virginia on a uniform commercial system.
In their report to Virginia, therefore, they recommended
that Delaware and Pennsylvania be invited to send com-
missioners to the conference. And would it not be well,
continued the Maryland report, to invite commissioners
from ell the thirteen states to attend the conference?

James Madison was a member of the Virginia legis-
lature, and the report from Maryland gave him an oppor-
tunity that he was eager to improve. He realized vividly
the need of a stronger central government and had al-
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ready prepared a motion recommending a convention of
the thirteen states. It had been laid on the table. But
when the report from Maryland was presented, it was
taken from the table and passed.

The resolution was passed January 21,1786. It pro-
vided that commissioners from Virginia should meet such
commissioners as might bi"appointed by the other states
‘‘to take into consideration the trade of the United States;
to examine the relative situation and trade of the said’
states, to consider how far a uniform system in their com-
mercial regulations may be necessary to their common
interest and their permanent harmony ; and to report to
the several states such an act relative to this great object,
as when unanmiously ratified by them, will enable the
United States in congress assembled effectually to provide
for the same.”

The commissioners appointed by Virginia in the
circular letter which they sent to the several states pro-
posed that the convention should be held in Amnnapolis
in September, 1786. It is doubtful whether anything
would have come of the proposal, had not New York de-
feated the scheme to give Congress the power to levy an
impost of five per cent for twenty-five years. The ac-
tion of New York certainly had one important
result: the representation of New York at the con-
vention. When the legislature of that state rejected the
revenue system, Alexander Hamilton and his friends ex-
erted themselves to the utmost to secure the appoint-
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ment of commissioners from New York. They suc-
ceeded, and Hamilton himself was appointed as one of
them.

The convention met at Annapolis in September,
1786. As only five states were represented it did not
venture to transact any business. Before adjourning,

however, on motion of Hamilton, the con-

What did the
Annapolis Con- vention voted to recommend the states to

vention d

send delegates to a constitutional conven-
tion to be held in Philadelphia on the second Monday of
the following May, “to take into consideration the situa-
tion of the United States; to devise such further pro-
visions as shall appear to them necessary to render the
constitution of the Federal government adequate to the
exigencies of the union ; and to report such an act for
that purpose to the United States in Congress assembled
as when agreed to by them, and afterwards confirmed
by the legislature of every state will effectually provide
for the same.”

The Articles of Confederation were supposed to be
framed in harmony with the prevailing opinion that the
states were independent and sovereign; that the con-
federacy was only a league of friendship; and that when
the states entered into it they lost none of the sov-
ereignty and independence which, as they supposed, be-

longed to them before 1781, and which
?:{‘:n %aﬁog belongs to all independent nations. In enu-
merating the defects of the Confederacy,
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Madison said that the federal system was in fact * nothing
more than a treaty of amity, of commerce, and of alli-
ance between independent and sovereign states.” Never-
theless, the Articles of Confederation differed from an
ordinary treaty in two particulars: first, they provided for
a congress which was really nothing more than a “council
of advisers;” and second, they contained an agreement to
the effect that each state would faithfully execute its
recommendations.

Since the Articles of Confederation were su9posed
to be a leagne or treaty of friendship between independent
states or nations, they provided that the consent of all the
states was necessary to their amendment. They provided,
also, that the proposed amendment should be recom-
mended by Congress. :

But the motion offered by Hamilton and passed by
the Annapolis convention, as we have seen, proposed
that amendments to the Articles of Confederation should
be recommended by a federal convention. Through the
influence of Hamilton in New York, and Bowdoin in Mas-
sachusetts, this difficulty was to some extent obviated.
The delegates in Congress from New York and Massa-
chusetts moved that that body recommend the conven-
tion. Congress voted that it was expedient that on the
second Monday of May, 1787, a convention of delegates
appointed by the states, should be held in Philadelphia
“for the sole and express purpose of revising the Articles
of Confederation.”
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Any changes in the Articles of Confederation which
could fairly be called a revision of them had to leave two
of its provisions untouched: first, that each
tal Toaturen-of state should have one vote and no state more
the Articles of
Contederation. t1,21 one; second, that those changes should
receive the assent of every state before going into
effect for any of them. To make a constitution providing
that some states should have more power in the govern-
ment than others, would s\trike at the fundamental
principle of the confederacy—that the states were inde-
pendent and sovereign, and, as such, on a footing of per-
fect equality. To make a constitution providing that it
should go into effect when adopted by any number less
than the whole would be to assume that a// of the people
of the thirteen states could be controlled by a part; that
in some regpects, at least they constituted oze people,
and that the opinion that they were thirteen peoples was
false.

But when the Convention met it was evident, from the
beginning, that all of the states would not adopt any con-
stitution it might make. Rhode Island had sent no dele-
gate, and even on the supposition that all the other states
Why didsne con- ::ul’d b: kmlduced to adopt it, which was
o oo very unlikely, there was every reason to
ucief" suppose that Rhode Island, pursuing the
selfish narrow policy that had directed her course since
the close of the Revolution, would reject it. Moreover,
the people of the large states felt the injustice of allow-
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ing the small states to have as much power in the gov-
emment as they had. To give to Rhode Island as
much power as to Massachusetts, and to Delaware as
much as to Virginia, seemed absurd. Added to all this
was the fact that the statesmen of the Convention saw
that the radical difficulty with the government of the
Confederation was that it dealt with safes, not with indi-
viduals. It had no direct relations with individuals. It|
could reach them only through the roundabout ard un-
certain way of the state legislatures. If it wanted money
it had to ask the states to tax their citizens; if it wanted
troops it had to ask the states to raise them. On the
principle of the Confederation there was no way of rem-
edying this. On this principle, as we have so often
seen, the states were supposed to be independent and
sovereign. But no state that claimed to be sovereign
could permit an outside or foreign government to come
within its territory and control its inhabitants, without
admitting that its sovereignty was nothing more than a
shadow. '

These various reasons determined the ablest men in
the Convention to disregard the Articles of Confederation
from the start. They determined to make a constitution
providing for a government, first, that acted directly on
the people of the various states; second, that gave to the
states power in proportion to wealth or

. Revoluti
population, or both; and third, that should agtion of  the

. . . Convention.
be organized as soon as the constitution
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had been adopted by some number less than the entire
thirteen. This was nothing less than to propose a revo-
lution, radical and fundamental. ‘The states that adopted
the constitution they proposed to make were to abandon
their claim to independence and sovereignty; were to
permit an outside power to enter their territories and
compel their inhabitants to do its will; were to give up
their claim to equality in the general government; and
the states that refused to adopt it, provided it had been
adopted by the number agreed on by the Convention,
were, without their consent, to have the so-called gov-
ernment under which they lived, the government of the
Confederation, destroyed. To propose this, I repeat, was
to propose not merely a radical and fundamental change
in the government of the states; it was to propose a
revolution, a change not in accordance with the consti-
tution. If the Convention had firsf resolved *that any
mere revision of the Articles of Confederation would fail
to meet the case, that a government must be provided
for having direct relations with the people of the states,
and that the necessities of the situation left no alterna-
tive but to say that a constitution providing for such a
government should go into effect when it had been
adopted by some number less than the whole of the
states”’—if the Convention had first resolved on this, and
then applied in a legal way to their masters, the people
of the various states, for authority to make such a con-
* stitution, and if this authority had been granted, their
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action in framing such a constitution would have been
constitutional, as that of the states would have been in
adopting it. However profound the change in the gov-
ernment the constitution they proposed to make might
provide for, it would not have been a revolution, because,
in the case supposed, it would have been a change in
accordance with the conmstitution. The Congress of the
Confederation had a rfght to recommend the legislatures
of the various states to authorize their delegates to
make such a constitution, and their legislatures had a
right to authorize it. If Congress had so recommended
and the states had so authorized, the convention would
then have acted in accordance with the Articles of Con-
federation in transforming the character of the govern-
ment. Sent to Philadelphia though they had been for
‘“the sole and express purpose of revising the Articles of
Confederation,” they would have acted in an entirely
legal way in disregarding their original instructions, be-
cause, in the case supposed, they had asked for new
‘instructions and got them.

But when, without such instructions, they disre-
garded the Articles of Confederation, their action was
revolutionary, and every state that adopted the constitu-
tion, sanctioned their action and became a party to it.
Every such state said that the theory of the Confedera-
tion, that the states were independent and sovereign,
was false. For, according to the new constitution, the
states were not equal. In the house of representatives
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the states were to be represented in proportion to their
population, and in voting for president, their power was
to be in nearly the same ratio. The government called
into being by the new constitution did not, like the Con-
gress of the Confederation, stop at the sacred boundary
lines of the states. It boldly crossed the Rubicon; it
entered the territory of the states and was declared by
the constitution within certain limits, and for certain
purposes, the supreme authority there. Most decisive
of all, every state that voted for the constitution declared
that, in a matter of fundamental importance, a certain
majority—nine was the number agreed upon by the con-
vention—could act for the whole. Nine states, said the
constitution, and every state, that voted .for it, said the
same thing, could destroy the government of the entire
thirteen. If, in a matter of such moment, a certain
majority could act for the whole, why not in any matter?
Before the adoption of the constitution the states might
put on the airs of sovereignty without making them-
selves ridiculous. But when they adopted it they tacitly
confessed that the crowns of which they had boasted
were but the creations of ambitious dreams, for they
themselves had acknowledged the supremacy of the real
sovereign.¥

Many members of the Convention knew very well
that their action was revolutionary. Patterson, of New

*See Burgess' Political Science, vol. 1, chapter 1I, pp. 98-108,
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Jersey. said, “ We ought to keep to our lim-
its or we shall be charged with usurpation. Fesenro"®
* * * We have no power to go beyond the
federal scheme. A confederacy supposes sovereignty in the
members composing it.and sovereignty supposes equality.
If we are to be considered as a nation, all state distinc-
tions must be abolished, the whole must be thrown into
hotchpot, and when an equal division is made there may
be equality of representation.” He urged that if the con-
federacy was radically wrong, it was the duty of the mem-
bers of the Convention to return to their states and obtain
larger powers instead of assuming them without warrant.
The friends of the constitution acknowledged in substance
the truth of his contention. Gouverneur Morris declared
that the Convention was unknown to the confederacy.
In tones that must have grated upon the advocate of state
sovereignty, he declared that the one people of the United
States were the supreme authority, and that in case of
an appeal to them, the federal compact might be altered
by a majority of its citizens, precisely as the constitution
of a particular state may be by a majority of its citizens.
Randolph said, “When the salvation of the republic is at
stake it would be treason to our trust not to propose what
we find necessary.” And Wilson said: “We must, in
this case, go to the original powers of society. ‘
The house on fire must be extinguished $pESD ©f
without a scrupulous regard to ordinary
rights.” ‘That was the situation in a nutshell. The
s
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house was on fire, but to say that to extinguish it
the Convention must go to the original powers of society
was to say that the people of the thirteen states consti-
tuted one American people, not merely geographically, but
politically, and that this was the sovereign whose word
was law, and whose dispensing power was absolute.

. QUESTIONS.

1. In the ratification of the constitution by the Virginia
convention in 1788, this sentence occurs: * That the powers
granted under this constitution being derived from the people of
the United States may be resumed by them whenever the same
shall be perverted to their injury or oppression.” In what sense
was the phrase ‘“people of the United States” evidently used?
Explain the significance of its use in such a sense.

2. In the Pennsylvania convention in 1787, James Wilson
said: ‘ My position is, that in this country the supreme, absolute
and uncontrollable power resides in the people at large; that
they have vested certain proportions of this power in the state
governments; but that the fee simple continues, resides and re-
mains with the body of the people.” What did he mean by the
“‘people at large?” State accurately the relation between the
“people at large,” and, first, the general government, and, second,
the state governments?

3. Why did Washington wish to connect the East and the
West by means of canals?

4. State the steps that led to the.calling of the Annapolis
convention. )

5. What did the Annapolis convention do?

6. How did the Articles of Confederation provide for their
own amendment?

7. What characteristics of the confederation had to remain
in any system which could be called a revision of its articles?

8. What led the Convention to disregard them?

9. What constitutes a revolution ?

10. Was the Federal Convention a revolutionary body? State
your reasons for your answer.
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11. Did they assume to be sent to Philadelphia by the Ameri-
can people to make a constitution ?

12. How might they have made their action constitutional?

13. Were Patterson and Wilson both right in their conten-
tions ?

14. Explain the apparent contradiction?

15. How does the constitution provide for its own amend-
ment? What does that show as to the nature of the American
government ?

16. If Rhode Island and North Carolina had not adopted the
constitution would the general government have had the right
to compel them to do it?

17. Burgess says that the Philadelphia Convention *really
exercised constituent powers when it framed an entirely new con-
> stitution, designated the bodies who should ratify it, and fixed
the majority, necessary for ratification.” What does he mean by
‘“constituent powers?” Is his statement correct ?

~
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CHAPTER IIL

SOME CHARACTERISTICS OF THRE NEW CONSTITUTION.

UT WHILE the members of the Convention were
divided on the question as to whether they should
frame a constitution that they had no legal right to make,
Antidemo- there was one question on which they were
cratctenden a unit. If there was a man in the
vention. Convention who did not believe that a
democracy was an impossible form of government, he
was discreetly silent. On this point, men like Madison,
who, excepting' Jefferson, had more to do with organiz-
ing the Republican (Democratic) party than any other
. man, and Elbridge Gerry, Democratic vice-president in
Madison’s second term, and Dickinson, afterwards a
prominent Republican (Democrat) in Delaware, and
George Mason, whose devotion to state sovereignty
was so strong that he would not sign the constitution
and opposed it in the Virginia convention with all his
might, were in perfect accord with Alexander Hamilton,
from whom they afterwards came to differ as widely as the
poles.* Said Elbridge Gerry: “The evils we experience
flow from the excess of democracy.” Said George Mason:
“We have been too democratic.” Said Edmund Ran-
dolph: “Every one admits that the evils under which

*It is scarcely necessary to say that the present Democratic
party was originally called Republican.
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the United States labor have their origin in the turbu-
lence and follies of democracg” And Madison, in
words that ought to be treasured in the memory. of
every American voter: “In future times, a great
majority of the people will not only be without landed,
but any other sort of property. These will either com-
bine under the influence of their common situation, in
which case the rights of property and public liberty will
not be secure in their hands—or, what is more probable,
they will become the tools of opulence and ambition;
in which case there will be equal danger on another side.”

Said Roger Sherman: “The people should have
as little to do as may be about the government. They
want . information and are constantly liable to be
misled.” Said General Pinckney: ‘“An election of
either branch by the people, scattered as they are in
many states, is totally impracticable. I differ from
gentlemen who think that a choice by the people would
be a better guard against bad measures, than by the
legislatures. A majority of the people in South Carolina
were notoriously for paper money, as a legal tender;
the legislature had refused to make it a legal tender.
The reason was that the latter had some sense of char-
acter, and were restrained by that consideration.”

So undemocratic was the Convention that there were
many who opposed the election of the house of repre-
sentatives by the people. Elbridge Gerry was emphatic
in his opposition. “The people do not want virtue,”
said he, “ but are the dupes of pretended patriots.”
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The government, therefore, which the convention
wished to provide for gas a republic, not a representa-
ti . 'They wished to provide for a govern-
ment in which the power of the people would be exhausted
in choosing some of the men who were to administer
it and who were to execute its laws. They wished to
have a government “that should rest on the solid
foundation of the people.” But the idea that the people
should elect all of the officers of the government, repre-
sentatives, senators, executive, members of the Supteme
Court, still more, that the officers of the government
should be guided by anything but the constitution and
their own judgment, was entirely foreign to the Conven-
tion. In 1789, when the constitution had gone into
effect, and the question of amendments to it was being
discussed, one was offered asserting an express right in
the people to instruct their representatives. It is safe
to say that such a proposition would have found no
favor in the Convention.

We shall see more clearly the real nature of the
government, which the Convention intended to create,
if we look at the constitution in the light of proposals
strongly advocated by some of its members. Some of
them wanted the power of the people limited to the
election of the members of the state legislatures; the
state legislatures to choose members of the lower house
of Congress; the lower house, the scnate, and the two
houses, the executive. So universal was the distrust of
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a democracy that the wish to refine popular appoint-
ments by successive filtrations,* was unanimous, the
only difference arising as to the extent to which this
processs of filtration should be carried. We know jat
in fact the constitution did limit the direct power of the
people to the election of members of the house of rep-
resentatives and presidential electors, although through
what we may call the democratization of the government,
they now practically elect the President, and exert an in-
creasingly strong influence over the election of senators.
The first outline of the present constitution was in-
troduced by Edmund Randolph, governor of Virginia,
though Madison was its chief author. The Virginia
plan, as it was called, provided for a gov-
ernment with a legislative body of two jJhe Virstols
houses in both of which the people were to
be directly represented. Instead of giving each state one
vote and no state more than one, the Virginia plan did
not recognize the states. FEach state was to be repre-
sented in both houses in proportion to its wealth or pop-
ulation. As it made states powerful in proportion to their
wealth or population, the delegates from the larger states
favored it, while those from the small states opposed it.
Patterson, of New Jersey, proposed a plan more ac-
ceptable to the small states. His plan proposed a mere
modification of the Articles of Confederation. Congress

*This remark was made by Madison.
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was to consist of one body as under the Ar-
;l"}\yeg:;_' Jer- ticles, and each state was to have a single
vote. It provided for an executive council
toybe chosen by Congress, and for a federal judiciary. It
also proposed to give Congress the power to regulate
foreign and domestic commerce, to levy duties on im-
ports, and internal taxes, in the form of a stamp act. But
the radical defect of this plan was identical with that of
the confederation. Congress would still deal with states
and not with individuals. It might pass laws for the reg-
ulation of commerce; it might levy duties upon imports
and impose internal taxes; it might make treaties with
foreign countries; but the states could do as they pleased
about executing its laws or collecting its taxes, or requir-
ing their citizens to observe its treaties. A government
agcording to Patterson’s plan would still be a “ govern-
ment by supplication.”
But while the delegates from the small states could
not controvert this, they in turn planted themselves on a
fact which was equally undeniable; that the
Objection to v e . . .
;l;:nermma Virginia plan was revolutionary, and that it
put the small states at the mercy of the
large states. Patterson said that “there was no more rea-
son that a great individual state, contributing much,
should have more votes than a small one, contributing
little, than that a rich individual citizen should have more
votes than an indigent one. Give the large states an
influence in proportion to their magnitude, and what will
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be the consequence? Their ambition will be propor-
tionally increased, and the small states will have every-
thing to fear. Let the large states unite if they please,
but let them remember that they have no authority to
compel the others to unite. Shall I submit the welfare
of New Jersey with five votes in a council where Virginia
has sixteen? I will never consent to the proposed plan.
I will not only oppose it here, but on my return home
will do everything in my power to defeat it there. Neither
my state nor myself will ever submit to such tyranny.”

James Wilson, of Pennsylvania, asked in reply why
180,000 men in one part of the country should have as
much power in the national legislature as 750,000 in an-
other part? ‘“The gentleman from New
Jersey is candid. I will be equally candid. gtl?ej:\?l‘r’gl:i?

I will never confederate on his principles.” -

Neither side would yield ; the Convention seemed on
the verge of dissolution. At last the delegates from Con-
necticut suggested a compromise. Let the
national legislature consist of two houses, Sonnestiout
they said. ILet each state have a single
vote in one, and let them be represented in proportion to
their population in the other. This compromise was
bitterly opposed by the delegates from the large states.
The question was really decided by the votes of Elbridge
Gerry and Caleb Strong, of Massachusetts. By dividing
the vote of that state, there were five in favor of the com-
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promise, and four against it* ‘'Their reasons
for their votes are instructive. “We are neither
the same nation, mnor different nations,” said
Gerry. “We ought not, therefore, to pursue the one or
the other of these ideas too closely. If the Convention
did not agree upon a compromise a secession would take
place and some foreign sword would do the work.” And
Strong: “It is agreed on all hands that Congress are
nearly at an end. If no accommodation takes place the
Union must soon be dissolved.” To prevent a dissolution
of the Union, Strong and Gerry prevented the vote of
one large state, Massachusetts, from being cast against
the compromise which gave all the states the same
amount of power in one of the houses of Congress.

This was the first great compromise of the constitu-
tion: that which made the states equal in power in the
senate. The next provided that five slaves should be
counted as three persons in determining the number of
representatives to which a state was entitled. Here
again it was the “logic of facts,” not the logic of principle
that decided the question. Gouverneur Morris’ speech
was unanswerable. “Slavery is a nefarious institution,” .
he said. “It is the curse of heaven on the states where
it prevails. Upon what principle is it that slaves shall
be computed in the representation? Are they men?

* Rhode Island sent no delegates to the Convention; those
from New Hampshire had not yet arrived; and those from New
York were absent.
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Then make them citizens and let them

vote. Are they property? Why, then, is SoherneurMor-
no other property included? The admis.

sion of slaves into the representation, when fairly ex-
plained, comes to this, that the inhabitant of Georgia and
South Carolina who goes to the coast of Africa, and, in
defiance of the most sacred laws of humanity, tears away
his fellow creatures from their dearest connections and
damns them to the most cruel bondage, shall have more
votes in a government instituted for protection of the
rights of mankind than the citizen of Pennsylvania or
New Jersey, who views with a laudable horror so nefar-
ious a practice. He would sooner submit himself to a
tax for paying for all the negroes of the United States,
than saddle’ posterity with such a constitution.” That
was the logic of principle.

But the task set the Convention was not to make
an ideal coustitution for ideal people, but to make a con-
stitution for the people of the thirteen
states. Nor was their task to make an frotlem before
ideal constitution for the thirteen states,
but to make one which they would accept. To make a
good constitution which they would not accept, was to
leave them without any, and that meant anarchy. That
was * the logic of facts,” and it was that to which Rutledge,
of South Carolina, gave expression when in discussing
the third compromise he said: *‘Religion and humanity
had nothing to do with this question. Interest alone is
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the governing principle with nations. The true quesﬁon
at present is, whether the Southern states shall or shall

‘not be parties to the Union.” That was
Rutledgeon  the question, when provisions concerning

slavery were under consideration. ‘The
logic of principle was unanswerable, but the logic of
facts is always decisive with practical men when practical
questions are under consideration. The Convention
therefore agreed that five slaves should count as three
citizens in determining the number of representatives to
" which a state was entitled.

This was a compromise between the North and the
South, but the third compromise, which forbade Con-
gress to prohibit the slave trade for twenty years, was a
compromise between the New England commercial states
and North and South Carolina and Georgia. The New
England states wished Congress to have power to pass
navigation acts by a simple majority. They had realized
Compromise the ruinous results of allowing the states to

between com-
mercial states have power to regulate commerce. . But the

and three south-

ernmost states. Southern states were unwilling that Con-
gress should have power to pass navigation acts by a
simple majority. They were afraid that the commercial
states would get control of their carrying trade, and
charge exorbitant freights on their rice, indigo and
tobacco. Three of them, however, were determined not
to relinquish the slave trade. Rutledge said: “If the

Convention thinks that North Carolina, South Carolina
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and Georgia, will ever agree to the plan, unless their right
to import slaves be untouched, the expectation is vain.
The people of those states will never be such fools as to
give up so important an interest.” The New England
states, accordingly, made a concession to the three
southernmost states, without which it is reasonably cer-
tain the constitution would never have been adopted,
and they, in turn, made a concession to the commercial
states. They agreed that Congress should have power to
regulate commerce by a simple majority, and the com-
mercial states agreed that the slave trade should not he
prohibited for twenty years.

James Bryce calls attention to the fact that there
are several remarkable omissions in the constitution. It
contains no specific grant of power to the national gov- |
ernment to coerce a rebellious state. Nothing is said as
to the right of a state to secede, nothing as to the doc-
trine of state sovereignty. These omissions are signifi-
cant. The Convention framed a constitution by the
adoption of which thirteen peoples, imagining themselves
independent and sovereign, really acknowl- compromise

between

edged themselves to be but parts of a nationalism
single political whole. But they did it soverelenty.
unconsciously. - They continued to think of themselves
as sovereigns who had not abdicated their thrones, but
who permitted an agent to exercise some of their func-
tions for them. If the constitution had contained a

definite statement of the actual fact; if it had said that
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to adopt it was to acknowledge the sovereignty of the
one American people, no part of which could sever its
connections from the rest without the consent of the
whole, it would probably have been rejected by every
state in the umion. These omissions we may call a
fourth compromise, the compromise between state sov-
ereignty and nationalism.

Without these compromises, as we have so often
seen, the constitution would not have been adopted.
But-it is important to note that all of them except the
first—that gave all the states the same power in the
Denationalizing Senate—proved to be denationalizing forces.
Lendencles The adoption of the constitution gave to
compromises:  the United States a government, substi-
tuted for the powerless jabbering Congress of the Con-
federation, a government with power to enforce its laws
and compel its citizens to observe its treaties. It gave
to the unity of the American people, which under the
Confederation had been a mere idea, an objective exist-
ence among the institutions of the world. It came into
contact with every citizen in the land, and tended to
make him feel that the American government was Ass
government, tended to make the idea of patriotism reach
beyond the boundaries of the state, and give it a really
national significance. But these compromises tended to
perpetuate that feeling of separateness and isolation, that
state selfishness or state patriotism, the prevalence of
which made the period between 1783 and 1787 a danger-
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ously critical period in American history. Separately,
these compromises would have been comparatively harm- .
less. But working together, they seriously threatened
the existence of the union in 1820, 18388, and in 1850,
while in 1861 they plunged the country into one of the
most terrible civil wars known to history. That civil
war was the price which the American people paid for
their lack of national patriotism in 1787. With national
patriotism enough to have had at heart the highest ulti-
mate good of the whole American people, the Convention
would have framed, and the states would have adopted,
a constitution without these compromises. But the
actual alternatives were a constitution with these
denationalizing elements or anarchy. The work which
national patriotism might have done peacefully and with-
out loss, in 1787, was done at a terrible cost in the civil
war. The constitution which was intended to be the
great national charter of a free people is no longer dis-
figured by clauses recognizing slavery. The three*
slavery clauses were blotted out of it by the blood of the
men who fell in that terrible struggle. It is still silent
as to secession and state sovereignty. But in the lurid
light of the civil war, that silence is no longer misinter-
preted. All men now admit that practically if not theo-
retically—we think practically and theoretically—avhen
the people of the thirteen states adopted the constitution

®The third was the clause which provided for a fugitive
slave law.
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of 1787, they acknowledged the unity and sovereignty of
the one American people.
_ 'The radical defect of the Confederation was its ina-
/bility to execute its laws. The attention of the Conven-
tion was, therefore, early directed to some means ot
Proposalto Temedying this. The Virginia plan, as in-
i,?%&?iﬁg”w troduced by Randolph, proposed to glve. to
states. Congress the power to veto all unconstitu-
tional laws passed by the states, and all laws conflicting
with treaties made in accordance with it, and to compel
by force any state to do its duty as defined in the consti-
tution.

The power to veto unconstitutional laws was at first
agreed to by the Convention without dissent. Indeed,
even this did not go far enough to satisfy some of its
members. Charles Cotesworth Pinckney moved that the
national legislature should have authority to negative all
laws passed by the states which they should judge to be
improper. Radical as this motion was, it was seconded
by Madison, and advocated by some of the ablest men in
the Convention. It received however, the votes of but
three states, Virginia, Massachusetts and Pennsylvania.

But upon maturer reflection, the Convention decided
that the states could be kept from violating the constitu-
tion and treaties and laws of the United States by means
less offensive to the people. They decided to incorporate
in the constitutionaclause providing that the constitution
and the laws and treaties made in accordance with it,



S

HISTORY OF POLITICAL PARTIES. 49

should be “ the supreme law of the land,” and that the
judges in every state should be bound thereby *“anything
in the constitution or laws of any state to the contrary
notwithstanding.”

The substance of this clause was introduced by Pat-
terson, in the plan which was intended to leave the princi-
ple of the confederation untouched. And no wonder, for
it was substantially a repetition of the * promise” made by
the states in the Articles of Confederation, to ‘‘abide by the
determinations of the United States in Congress assem-
bled.” Under the government of the Confederation, this
promise had been of no value for the Confederation had
no power to compel the states to keep it. But the crea-
tion of a national executive and judiciary made this clause
in the constitution mean exactly what it said. The con-
stitution provided that the judicial powers should extend
to all cases in law and equity arising under it, or the
laws and treaties made in accordance with it. When,
therefore, Congress or the legislature of a state passes a
law which any one considers as encroaching upon his
rights as guaranteed by the constitution, he can refuse
to obey it on the ground that it is unconstitutional. The
case so arising comes before the federal courts, and if they
in the last resort declare the act unconstitutional, it is
null and void so far as the particular case before them is
concerned.

There is nothing in the constitution to prevent the

continued enforcement of the nullified law in all other
4
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cases that are not brought before the federal courts. But
the decisions of the Supreme Court are so universally re-
spected that they h'ave “the force of a general rule,” and
no executive attempts to enforce a law in any case in
which they have been pronounced unconstitutional *

Americans who are familiar with no constitutional
BUITAEL o o0 matier of cosroe bt Bovgess
the United ’

Btates. shown us that this is far from being the
case. ‘“In England, France and Germany,” he tells us,
“such an effect is scarcely thought of. We have seen
however, that the supreme court of England, France and
Germany might deal with a particular case just as the
Supreme Court of the United States deals with it, and
that the legislatures of these respective States have only
about the same powers of coercion over those courts that
the Congress of the United States possesses. What,
then, is it which causes this all important generalization
to be made immediately and unconditionally from a spe-
cial decision of the Supreme Court of the United States,
when such a generalization is scarcely dreamed of any-
where else?”

“We must go back of statutes and constitution for the
explanation. Back of these, however, there lies nothing
in the domain of political science but public opinion.” It
is, then, the feeling of the American people that law must
rest upon reason and Justlce, that the constltutxon is a

#See Burgess'’ Science and Constitutional law, vol. II, p, 327.
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more reliable statement of the principles of reason and
justice, than mere legislative acts, and that the judiciary
is a more trustworthy interpreter of those principles than
the legislature—it is this feeling which has given such
authority to the interpretation of the constitution by the
Supreme Court. This feeling “has been awakened and
developed by the fact that the political education of the
people has been directed by the jurists rather than the
warriors or the priests; and it is the reflex influence of
this education that upholds and sustains, in the United
States, the aristocracy of the robe. I do not hesitate to
call the governmental system of the United States the
aristocracy of the robe; and I do not hesitate to pro-
nounce this the truest aristocracy for the purposes of
government which the world has yet produced.”*

QUESTIONS.

1. What is the difference between a republic and a repre-
sentative democracy? Which did the Convention aim to provide
for?

2. How do you account for the pronounced anti-democratic
tendencies of men like James Madison and Elbridge Gerry?

3. Specify the various features of the conmstitution which
show that it provides for a republic rather than a representative
democracy. '

4. Our governmental system is in fact much more demo-
cratic than the framers of the constitution intended it to be.
State the reasons.

5. Contrast the Virginia and New Jersey plans,

6. What was the Connecticut compromise?

® Burgess' Political Science and Constitutional Law, vol. II,
p. 860.
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7. Did the constitution, as Gouverneur Morris asserted, put
a premium on slavery?

8 What was the compromise between the commercial
states, and North and South Carolina, and Georgia ?

9. State the three slavery clauses in the constitution.

10. Did the fugitive slave clause in the constitution author-
ize the capture of fugitive slaves, prior to the passage of a fugitive
slave law?

11. When was the first fugitive slave law passed?

12. What was the compromise between state sovereignty
and nationalism?

18, Which of the compromises proved to be denationalizing
forces, and why?

14. What effect did the civil war have on the compromises
of the constitution ?

15. How did the Convention at first propose to prevent the
states from passing unconstitutional laws?

16. What provision did they finally make to prevent it?

17. What does Burgess mean when he calls the aristocracy of
the robe the governmental system of the United States?

.
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CHAPTER IV.

THE ANTIFEDERAL PARTY.

HE Convention finished its work in September. The
constitution was published in the newspapers of
Philadelphia about the middle of the month, and then
the contest between the Federalists and the Antifederal-
ists began.
The programme of the Antifederalists was purely
negative. Like the Irishman, who said he was “agin the
government,” when he was asked as he landed

in New York what political party he be- of the 10

Antifederalists.
longed to, they were opposed to the consti-
tution, and that was the only plank in their platform.
We must be careful not to confuse them with the
Republicans or Democrats who began to exist as a party
about 1791. The questions at issue between the two
parties in 1791 were entirely different from the single
question which divided the Federalists and Antifederal-
ists in 1787. Shall the constitution be adopted? That
was the one question at issue between the Federalists
and the Antifederalists in 1787. But the
questions that divided the Federalists and Antifedersiiste
Republicans in the administrations of
Washington and Adams related to matters of finance
and foreign affairs, and the proper interpretation of the
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constitution. Indeed, two eminent men, Jefferson and
Madison, were . Federalists in 1787 and Republicans in
1791. They were Federalists when to be a Federalist
meant to believe in the adoption of the constitution;
they were Republicans when to be a Federalist meant
to believe in Hamilton’s financial policy, and in an in-
terpretation of the constitution which tended, they be-
lieved, to the undue centralization of the government.
We may divide the Antifederalists into three great
classes. The first class was composed of men of the type
of Patrick Henry, Luther Martin, George Mason, and
Rawlin Lowndes. Feeling intensely that
Threo clames of their state was their country, and governed
rather by feeling than by intellect, these
men could not endure the thought that their state
should submit to a government external, and therefore
foreign to them. “What gave the Convention the right to
say we the people, instead of we the states?’’ asked Patrick
Henry. Seeing in the confederation a form of government
in which the states were independent and sovereign, in
which they submitted to no compulsion, they forgot its
terrible defects, and lauded it as the most perfect govern-
ment in the world. Jefferson, who be it remembered, was

Those who not an Antifederalist, said that to compare

feared the con- . .

sutution would  the government of the confederation with -
| enwefo"*™  the governments of the countries on the con-

tinent of Europe was like comparing heaven with hell.
Jefferson was in France when he said that. His mind was
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haunted by the thought of the suffering peasants of France,
doomed by despotism to a life of unrequited toil. His
countrymen were free; and to be free seemed to him in
the presence of the victims of French despotism, the
perfection of polftical blessedness. He forgot, and so
did Antifederalists like Patrick Henry, that liberty pro-
tected by law is the only liberty possible to men; that

liberty unprotected by law is nothing but anarchy, and
that anarchy inevitably results in tyranny.
Antifederalists of this class objected to the constitution
because they were afraid the government it provided for
would abuse its powers, But the history of the confeder-
ation had shown that the only way to make an abuse of
power impossible is to grant no power to be abused.

The second class opposed the constitution primarily
because of pecuniary considerations. I have already
spoken of the paper money epidemic that spread over
the country. That delusion, as we have seen, bade fair
to take the country by storm in 1786. It captured the
legislatures of seven‘states outright, and in- Those who op-
trenched itself in such strong minorities in 54tation for
four others, as to leave those who were able ®*%°*
to think straight in mortal terror of the results of the
next election. Now every advocate of paper money in
the country was opposed to the constitution, because it
forbade any state to make anything but gold and silver a
legal tender for the payment of debt.

There was another class who had pecuniary reasons
-for opposing the constitution. When the Revolutionary
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war broke out, large sums of money, especially in the
South, were due to British subjects. Under the govern-
ment of the confederation, no power outside of the state
could compel the payment of them, whatever treaties
might be made. But the new constitution as we know
provided that itself, and laws and treaties made in ac-
cordance with it, should be the supreme law of the land.
And the treaty made with Great Britian at the close of
the Revolution, provided for the payment of the debts
due to English citizens.

The debtor classes in general tended instiactively to
oppose the constitution. We have seen that under the
government of the Confederation, whenever they got con-
trol of the state, they passed laws remitting taxes, afford-
ipg facilities for the payment of debts, or suspending
their collection, as well as for the manufacture of paper
money. The party that opposed them, that insisted on
the payment of debts, public and private, always wished
to strengthen the powers of the central government while
debtor classes as invariably opposed it._ Oliver Ellsworth,of
Connecticut, said in the Convention,“The prevailing wish
of the people of the Eastern (New England) states is to
get rid of the public debt, and the idea of strengthening
the national government carries with it that of strengthen-
ing the public debt.” Before the constitution was
framed, therefore, the material was ready for the organiza-
tion of the two parties—the one to secure and the other
to prevent its adoption. It was not this or that pro-
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vision in it which especially aroused the antagonism of
the majority of those that opposed it. Its fundamental
vice in their eyes was that it intended to create a govern-
ment—that it intended to put an end to that license of
the confederation which was so rapidly degenerating into
anarchy.

There was a third class, small in number, but very
influential, whose primary motive in opposing the consti-
tution was ambition. Demagogues like George Clinton,
of New York, with no end in view but the advancement
of their own personal interests, opposed the Those who
constitution, because like Caesar they pre- ?Km&u-
ferred to be first in their own state, to being "™
second in any other government. Anything, therefore,
that tended to diminish the importance of their state,
tended to diminish the importance of the theatre upon
which they hoped to act a conspicuous part.

These various classes made the Antifederalists a very
formidable party. For a considerable time, the friends
of the constitution were in grave doubt whether its
enemies would not succeed in preventing its adoption in
Massachusetts, New York, Virginia, Rhode Island, and
North Carolina. That they failed to do it is probably
due to the effect produced by Shays’ insurrection. That
event, as we have seen, created a profound impression on
the people of the entire country. It gave them an un-
pleasant feeling of insecurity. Like the flash of lightning
that enables the belated traveler to see that he is walking
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on the brink of a precipice, it burned into the minds of
thoughtful men the fact that they were on the very verge
of anarchy. But notwithstanding this, Massachusetts,
which had been the theatre of the insurrec-
Effect of Sbay's tion, and which had suffered terribly from
the inability of the confederation to regulate
commerce, ratified the constitution by a majority of only
nineteen out of a total of three hundred and fifty-five
votes. Small as the majority was, it was obtained only
through the exercise of great tact on the part of the
Federalists. The convention was induced to ratify it
' only when it was agreed to accompany their
§§§£.°:’§?.‘1§32 ratification by urgent recommendations of
) amendments by means of which the liber-

ties of the people could be more effectually secured.

In New VYork, the constitution was ratified only
through the exertion of the transcendent abilities of
Alexander Hamilton. When the convention met, he
found himself the leader of a minority of nineteen against

a majority of forty-five. “Two-thirds of
In New York. the convention, and four-sevenths of the

people are against us,” he wrote. But he
was, indeed, as Jefferson afterwards termed him, ‘“the
Colossus of the Federalists.” He did not approve of the
constitution. He rightly said that in the federal Conven-
tion no man’s ideas were more remote from the plan than
his own were known to be. But believing that the
alternatives were anarchy and convulsion on the omne
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hand, and a chance of good on the other, believing
moreover that the fate of republican government for all
time was at stake, he advocated its adoption with all the
energy of which his ardent nature was capable. *“With
an eloquence,” says John Fiske, “scarcely equaled before
or since until Webster’s voice was heard,” Hamilton argued
week after week until at last the leader of the Antifeder-
alists, Melancthon Smith, declared that he was convinced
of the merits of the constitution, and that he intended to
vote for it. When the decisive vote was taken, there was
a majority of three for the constitution out of a total of
fifty-seven. Small as the majority was, the Federalists
had to pay a dangerously high price for it. They were
obliged to recommend that a circular letter be sent to all
the states recommending another Federal convention to
consider amendments to the constitution.

In Virginia, the result seemed more doubtful than it
had done in any other state except New York. The
abilities of the two parties in the convention were about
equal. If, on the one side there were James Madison,
Edmund Randolph, John Marshall and
George Wythe; on the other, there were In Virginia.
Richard Henry Lee, William Grayson,

George Mason, and most formidable of all, the great
orator of the Revolution, Patrick Henry. The Federalists
however, had the aid of the overshadowing influence of
Washington. That probably decided the result. On the
final vote, out of a total of one hundred and sixty-eight
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votes, the constitution received a majority of temn. A
change of ten votes in Massachusetts, two in New York,
and six in Virginia would have prevented the adoption
of the constitution in each of those states. What the
final outcome would have been in such an event it is
impossible even to conjecture. This much at least, it
seems safe to say: Had any one of those states rejected
‘the constitution, it would almost certainly have been
rejected by more than four states.

In North Carolina, the constitution was rejected by
a large majority, and in Rhode Island no convention was
called to consider it.

When the constitution was adopted by eleven states,
the Antifederalists attempted to get another Federal
convention called in harmony with the recommend-
ation of the convention in New York. If there had
B I dtveton, € secms fmposibe o doubt ha
adoption of the ’
comstltution.  they would have succeeded. The power-
ful minorities in Massachusetts, New York and Virginia,
to say nothing of other states, combined with the ma-
jorities in Rhode Island and North Carolina, could cer-
tainly have effected this. But the antagonism of the
party to national ideas, the emphasis which it laid
upon the idea of the state as the country of its citizens,
seems to have been an obstacle in the way of concerted
action between the leaders of the party in different states.
Indeed, to have admitted the necessity of such con-
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certed action, would have been to admit a community, if
not an identity, of interests, which was inconsistent
with their fundamental principle. For how could it be
necessary for the Antifederalists in the various states to
act as one party, to pursue a common end, unless they had
identical interests? And how could they have
identical interests, if the name America had only a geo-
graphical significance?

When, in 1789, the attempt to secure another Federal
convention failed, the Antifederalists ceased to exist as a
party. That large numbers of them remained hostile to
the new government is altogether probable. But their
leaders seem for the most part to have taken the patri-
otic stand announced by Patrick Henry in the Virginia
constitution: “If I shall be in the minority,” he said,
* 1 shall have those painful sensations which arise from a
conviction of being overpowered in a good cause. Vet
I will be a peaceable citizen. My head, my hand, my
heart shall be free to retrieve the loss of liberty and
remove the defects of the system in a constitutional way.
I wish not to go to violence, but will wait with hopes
that the spirit which predominated in the Revolution is
not yet gone, nor the cause of those who are attached to
the Revolution yet lost. I shall, therefore, patiently
wait in expectation of seeing this government so changed
as to be compatible with the safety, liberty and happiness
of the people.” It is pleasant to be able to say that in a
few years Patrick Henry came to see that the cause of
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those who were attached to the Revolution was not lost
when the constitution was adopted; that it was not neces-
sary to change the constitution in order to have a gov-
ernment compatible with the safety, liberty and happiness
of the people.

QUESTIONS.

1. What was the programme of the Antifederalists?

2. Why should not the Republicans be confused with
them ?
3. Enumerate the three classes of which they were com-
posed.

4. Contrast the character of the leading Antifederalists
in Virginia with those in the northern states.

5. How do you account for it?

6. Give an account of the struggle over the constitution
in Massachusetts, New York and Virginia.

7. By what majorities was it carried in those states?

8. There were three other states in which the Antifederal-
ists were a strong party. Name them.

9. In what section of the country were the Antifederalists
stronger ?
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CHAPTER V.

ALEXAXDER HAMILTOX.

the adoption of the comstitution the Krst chap-

T In the Iistory of the Faderalists ckwed.  Bat

the men who fonght its first battle did not, tike the Aati
federalists. Iav down their arms when lhe:m'tsd

. R rar
victory was won. They had indeed, con I, 78 et

WheR IR VAL
sisted of very different classes, and they sawed
had been infinenced by very different motives.  Awmony
them were the commercial class, chiefly from New Kung-
land, who wished to have the coustitution adopted be.
cause it proposed to create a government with power to
regulate commerce, and because it prohibited the states
from making anything but gold aud silver a leyul tender
for the payment of debts. There were also the creditor
classes, who had seen with dismay the tendeuncies of the
states to repudiate all debts, public and private, aud who
hoped that a government with power to collect taxes
would pay its debts, and check the repudiating propeusi.
ties of the states. There were the planters of the South
who looked to the new system to put an eund to the finan-
cial depression, from which they, in common with all the
owners of property in the country, had suffered. There
was also a class deserving of special mention, because of
the influence which they exerted on the future of the
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party, the class who had been most reluctant to separate
from Great Britain—some of them, perhaps, had never
been willing that the country should declare itself inde-
pendent, but had pretended to be in order to save their
estates from confiscation—the class who were ardent
admirers of the British form of government, and who
had most distrust of a government which derived its
powers from the people.* Last but not least in iiapor-
tance, there was the small class whose hatred of anarchy
made them, like Hamilton, regard a nation without a ra-
tional government, as an awful spectacle ; the class whose
national patriotism made them want a home, so to speak,
for their feeling of nationality. These were the compo-
nents of the Federal party when it won its first victory.

*The Federal Convention was the work of the commercial
people in the seaport towns, of the planters of the slave-holding
states, of the officers of the revolutionary army, and the property
holders everywhere. And these parties could never have been
strong enough of themselves to procure the general adoption
of the instrument which they matured, had it not been that the
open insurrection in Massachusetts, and the assemblages threat-
ening to shut up the courts of justice in other states, had thrown
the intermediate body of quiet citizens of every shade of opinion,
in panic all on their side. It was under the effect of this panic
that the delcigates had been elected, and that they acted. * * ©
Among the Federalists * * * were to be found a large body of
the patriots of the revolution, aud a great number of the substan-
tial citizens along the line of the seaboard towns and populous
regions. * * # But these could never have succeeded in effect-
ing the establishment of the constitution had they not received
the active and steady co-operation of all that was left in America
of attachment to tge mother country, as well as of the moneyed
interest, which ever turns to strong government, as surely as the
needle to the pole.” John Adams’ Works, vol. I, pp. 441-443.

Callender expressed the same opinion as to the influence of
Shay’s rebellion when he said that the constitution “was crammed
down the gullet of America ’
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Could they stand side by side when its next battle was
fought?

The second great question which the Federalists at-
tempted to answer was, “Shall the financial policy recom-
mended by Alexander Hamilton be adopted?”’ Before
this question came before the country, the Federalists had
indeed accomplished work of great importance under the
new constitution. They had organized the government,
having provided for a Secretary of State, of War, of the
Treasury, and for an Attorney-General* They had pro-
vided temporarily for the pressing needs of the treasury
by imposing a duty on imports. They had put through
Congress twelve amendments, ten of which became in-
corporated into the constitution. Most im-
portant of all, they had passed a Judiciary Judiciary Act.
Act, one section of which provided that in
all cases where the powers of the general government
were called in question and the decision was unfavorable
to them, an appeal might be taken from the courts of the
state to those of the United States, thus making the
courts of the general government the ultimate judge of
its powers, and depriving the states of all power of effec-
tive resistance.

But though the discussion of these measures, and
the votes upon their passage showed wide differences of
opinion, there was not that organized opposition to them

*These offices were filled by Thomas Jefferson, Alexander
Hamilton, Henry Knox and Edmund Randolph, respectively.
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which was necessary to make them party questions; the
opponents of them had not organized themselves into a
party for the accomplishment of definite ends. When it
is said that they were passed by the Federalists, no more
is meant than that the majorities in favor of them were
composed for the most part of those who had been elected
to Congress as friends of the constitution. fl;or until

Hamilton submitted his financial policy to
?hmwprey%ofdm Congress a dead issue was the only test of
the Federalists.

Federalism. &Ep to that time to be a Fed-
eralist meant to prefer the constitution to the Articles of
Confederation. But when men had made up their minds
as to this financial policy, Federalism acquired a new
meaning; it meant to be a believer in this financial policzj
And the significant thing to note is that some of the men
who led in the opposition to Federalism in the second
period of its history had been ardent Federalists before.
Why was this? Why was it that those who had agreed
when the question was as to the adoption of the constitu-
tion were unable to agree when the question wasasto the
adoption of this financial policy? Why was it that they
not only disagreed, but, as we shall see, so radically, that
each party felt that the other was an enemy to the coun-
try? To understand this, we must make some attempt
to understand the greatest political genius which this
country has so far produced, Alexander Hamilton.

The life of this remarkable man reads almost like a
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romance. Intellectually, we may almost

say that he never had a boyhood. At Sammarsot
seventeen, we find him writing anonymous

pamphlets of such ability that they were attributed to
the most eminent men in New York; at twenty-three, in
the midst of the occupations and diversions of the camp,
he found time to write a profound letter on the financial
affairs of the Confederacy; at twenty-five he traced with
such accuracy the defects of the miserable government
of the Confederation that scarcely anything remained to
be added, and sketched an outline of a constitution bear-
ing a remarkable resemblance to the one adopted seven
years later; at twenty-six, a member of Congress; at
thirty, of the Federal Convention; at thirty-two, Secretary
of the Treasury, and from then until his untimely death
at the early age of forty-seven, the life and soul of the
Federal party.

I know of no way in which one can get a more vivid
idea of his wonderful ability than to see how constantly
Washington turned to him for advice, not merely while
it was his official duty, as Secretary of the Treasury, to
give it, but when he had ceased to be a
member of the cabinet. Scarcely any sub- ﬁ;:":;’m
ject of importance presented itself to tom-
Washington after Hamilton had left his cabinet that he
did not call upon Hamilton. Would Hamilton give him
his opinion of Jay's treaty? Would he suggest the sub-
jects he thought the President should treat of in his
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speech to the two Houses of Congress? Would he ex-
amine the draft of the President’s farewell address and
submit such changes and additions as seemed to him
desirable?—are samples of the requests which this re-
markable judge of men was constantly making of Hamil-
ton.

The two men indeed were almost perfectly fitted to
work together. Each supplemented the defects of the
other. Washington’s mind worked slowly, but his con-
clusions once reached were remarkable for their sound-
ness. Hamilton, on the other hand, was marvelously
quick, but his judgment was in danger of beingcarriedaway
by the ardor of his temperament. Washington was by no
means remarkable for originality. His great power was
displayed not in originating new ideas and expedients, but
in determining their value when originated by others.
Hamilton, with the possible exception of his great antago-
nist, Thomas Jefferson, was the most original political gen-
ius, the most fertile in ideas and expedients, the country
has produced. In their temperaments, also, as well as in
their intellectual character, the two men were almost
perfectly adapted to work together successfully. Upon
a temper less firm than Washington’s, Hamilton’s ardor
might have exercised undue influence; but upon the
self-poised character of Washington, it spent its force as

vainly as the waves of the Mediterranean upon the rocks
of Gibraltar.

This young man of thirty went to the Federal Con-
vention with sharply defined and positive opinions, not

L]
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merely as to the disease from which the

country was suffering, but as to the appro- Gemearmey’
priate remedy. He believed that the dis-

ease was democracy, and that the organs through which it
had diffused its poison into the life of the nation were
the state governments. ‘To restore the patient to health
he believed heroic treatment was necessary. Any treat-
ment that did not remove the cause of the disease, that
did not apply the knife to democracy, would, he believed,
result in ultimate failure.

In a great speech six hours long, he urged the Con-
vention to frame a constitution completely subordinating
the government of the states to the geneml
government. The constitution that he & Specoh in
proposed, provided for an aristocratic re-
public, by requiring a certain amount of real property as
a qualification for voting for President and Senators.
The President and Senators were to hold office during
good behavior. The state governments were to be sub-
ordinated to the general government by vesting in the
President the appointment of the governors of the states
and by giving to them the power of absolute veto in all
state legislation.

The Convention did not approve of his plan, but his
ardent temperament made it impossible for him not to
hope that his ideas might, to some ex- misopinion as to

the influence of

tent, be finally embodied in the new sys- construction and
precedent upon

tem. “You have made a good constitu- the constitution.
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tion,” remarked one of Gouveneur Morris’ friends to him
after the adjournment of the Convention. “That,” re-
plied Morris, “depends on how it is construed.” No one
realized that more clearly than Hamilton. He knew that
as, on the one hand, powers actually conferred may be-
come obsolete through disuse, so the liberal construction
of its powers might give to them a scope greater than
those who framed it intended. In his speech in the Con-
vention he said whatever the powers conferred on the
general government, “if it preserves itself, it must swal-
low up the state governments, otherwise it would be
swallowed up by them.” After the constitution had been
adopted, he wrote a brief paper in which he said: “The
object of a good administration should be to acquire for
the Federal government more consistency than the con-
stitution seems to promise for so great a country. /£ may
then triumph atlogether over the state governments, and
reduce them lo an entire subordination, dividing the large
states inlo simpler districts. The organs of the general
government may also acquire additional strength.” *
These opinions, frankly avowed in the Conven-
tion and doubtless freely repeated in private conversa-
tion, had an important influence on American history.
Up to the time of the adoption of the constitution, James
Madison, of Virginia, had worked side by side with Ham-

® Italics are mine.
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ilton.in the cause of good government.

During those miserable years of the Confed- Hamiltcnsad
eration they had co-operated in the effort to

promote every measure that held out any hope of con-
ferring adequate powers upon Congress. Together they
had worked to secure the Federal Convention, and when
it met, although they differed widely in their ideas of gov-
ernment, they had co-operated in securing a constitution
which proposed to substitute a real government for the
powerless Congress of the Confederation. Together, as-
sisted by Jay, after the Convention adjourned, they wrote
the Federalist, that remarkable series of essays explain-
ing and advocating the constjtution, still used in some of
our colleges as a text-book. %BLt;‘t shortly after Hamilton
became Secretary of the Treasury, he and Madison be-
gan to pursue different paths. When Hamilton out-
lined his financial policy, Madison, then in the House of
Representatives, began to oppose it, and before two years
had passed away, Hamilton’s measures met with little
opposition more pronounced and emphatic than they re-
ceived from his old political and personal friend. ) When
Madison was an old man he explained the reason. “I
deserted Colonel Hamilton,” he said, ‘“or rather he de-
serted me; in a word, the divergence be-

tween us took place from his wishing to nation of thalr

divergence.

adminisiration, or rather more properly to

administer the government into what he thought it ought
to be; while, on my part, I endeavored to make it con-
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form to the constitution as understood by the Conven-
tion that produced and recommended it, and particularly
by the State conventions that adopted it.” As to the
original cause of the divergence, Madison was probably
right, at least, to some extent—but to understand the ex-
tent of it, especially to understand the bitterness with
which the two men came to regard each other, to un-
derstand why Hamilton in the latter part of 1791 came to
believe “that Mr. Madison, co-operating with Mr. Jeffer-
son, is at the head of a faction decidedly hostile to me
and my administration; and actuated by views, in my
judgment, subversive of the principles of good govern-
ment, and dangerous to the union, peace and happiness
of the country,”* Madison’s explanation is insufficient.
Perhaps some light may be thrown on this subject by a
study of the diary of a forgotten senator from Pennsylva-
nia, written the first two years of Washington’s first ad-
ministration.
QUESTIONS.

1. State the various elements of which the Federalist party
was composed. ‘

2. Were the southern planters as solidly Federalists as the
property owners of the country in general ?

3. What light does the Virginia convention throw on this
question ?

4. Do you see any explanation of the fact that the admirers
of the British constitution were universally Federalists ?

5. Why 1is it important to remember that they were?

6. What was the Judiciary Act of 1789, and in what did its
importance cousist?

* Hamilton’s letter to Carrington in 1792.
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7. What did Hamilton think of democracy?

8. What kind of a constitution did he propose in the Con-
vention?

9. How did he think the constitution might be changed,
practically, without amendment ?

10. Has it, in fact, been so changed?

11. What officer in the American government exercises most
influence on the course of legislation?

12. Is it the constitution, or usage and precedent that gives
him that power?

13. How did Madison explain his divergence from Ham-
ilton? :

14. If you think Madison was truthful—as everyone does—
would you accept his statement on this point as entirely conclu-
sive? Give your reasons for your answer.

15. What two periods in the history of the Federalist party
have so far been spoken of ?
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CHAPTER VL

A FORGOTTEN DEMOCRAT.

O UNDERSTAND how men like Madison, who had
been conspicuous for their Federalism when to be a
Federalist meant to believe in the adoption of the consti-
tution, came to co-operate in the organiza-
of envisonment tion of a party opposed to Federalism, when
upon Madison. .
to be a Federalist meant to be in favor of
Hamilton’s financial policy, we must try to understand
their environment. For Madison would never have op-
posed the measures of Hamilton so systematically and
persistently as he did after 1791, had it not been for the
nature of the influences brought to bear upon him. The
men with whom he walked and talked, who wrote letters
to him and to whom he wrote in reply, who visited him
and whom he visited, the men above all upon whose ap-
proval he was obliged to depend for promotion, gave a
certain sef to his mind, a certain direcfion to his attention.
They predisposed him to see all the difficulties on one
side of the various questions that arose in their full force,
and to minify those on the other. They put him on the
alert for every attempt to enlarge the scope of the pow-
ers conferred upon the general government by construc-
tion; for every attempt to “administration” the govern-
ment from what it was intended to be to a government
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with larger powers. To understand, therefore, the nature
of the influences exerted upon him, it is desirable to under-
stand these men—to realize as clearly as we can, their atti-
tude towards political questions—what they hoped and
what they feared from the government.

This is the more wotth while because, in the first
place, the influences they exerted upon Madison were ex-
erted also upon a man of greater force—Thomas Jeffer-

son, a man whose temperament and cast of important

mind would probably have decided him to ifadmmors and:.

oppose the measures of Hamilton inde- ronmentst

pendently of such influences, although ‘it is quite impos-
sible to imagine him the leader of a forlorn hope. In
the second place, when we understand these influences,
we shall see the material that was already for organiza-
tion into an anti-Hamiltonian party. To this end, I pro-
pose to cite numerous quotations from the diary of
William Maclay, Senator from Pennsylvania from 1789 to
1791. ‘This diary was written with no thought of publi-
cation. Every line of it contains intrinsic evidence of
being the expression of the author’s sincere opinions.
These opinions do indeed represent only one of the two
phases then dominant in the political thinking of Vir-
,ginia; her antagonism to a strong central government,
her jealousy of every assumption of federal power.
The peculiar opinions known as Virginia Republicanism,
opinions with which we shall hereafter become ac-
quainted, found no expression in Maclay’s diary. But
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these opinions, as we shall see, chiefly diverged from
the Democracy of which Senator Maclay was
ﬁr‘s&‘?ﬁepug so vigorous an exponent, so long as it was
not in power, in matters of foreign policy.
So far as domestic affairs were concerned, the Democracy
of Maclay and the Republicanism of Virginia were in
substantial agreement as long as they were an opposition
merely. When the one party of which they were
component elements got possession of the gov-
ernment, the question had then to be settled, as we shall
see, as to which of thg two was to determine its policy;
whether the government was to be administered in har-
mony with the ideas of Democracy, or whether it should
follow the path marked out by Virginia Republicanism.
One further preliminary remark is necessary: Ishall
cite quotations from his diary, ranging over the entire
two years of his senatorial service. I shall therefore,
depart from a chronological order, stating his opinions
on matters which we have not yet reached in the course
of our story in order that the nature of the influences that
were hostile to the policy of the new government may be
presented in a single view.
April 25, 1789, he records Vice President John
Adams as saying, “Gentlemen, I do not
N oo know whether the framers of the con-
stitution had in view the two kings of
Sparta or the two consuls of Rome when they framed
one to have all the power while he held it, the other
to do nothing.” '
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April 80: ‘“The Senate returned to their chamber
after service, found and took up the address.* Qur Vice-
President called it his Most Gracious Speech. I looked
all around the Senate. * * * I must speak or no-
body would. ‘Mr. President, we have lately had a hard
struggle against kingly authority. The minds of men
are still heated; everything related to that species of
government is still odious to the people. The words pre- .
fixed to the President’s speech are the same that are
usually placed before the speech of his Britannic Majesty.
I consider them improper.” May 5: “Title selected for
our President was ‘Elective Majesty.” ” May 7: ‘“There
are three ways,” said our Vice President, “in which the
President may communicate with us; one is personally.
If he comes here we must have a seat for him. In Eng-
land it is called a throne.” May 14: “Through all this
base business (about titles) I have endeavored to mark
the conduct of General Washington. I have no clue
that will lead me fairly to any just conclusions as to his
sentiments.”

June 5: “Levees may be extremely useful in old
countries where men of great fortunes are
collected, as they may keep the idle from Veshington's
being much worse employed, but here I
think they are hurtful. * * * Indeed, from these

®*He refers to the address of the President at the opening of
the two houses of Congress. Instead of sending a message to
Congress at the opening of that body, the first two presidents de-
livered an address.
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small beginnings I fear we shall follow, nor cease till we
have reached the summit of court etiquette, and all the
frivolities, fopperies and expenses practiced in European
governments. I grieve to think how many individuals
are aiming at these objects with unceasing diligence.”*
Junel4: “My mind revoltsin many instances against
the constitution of the U. S. I am afraid it will turn out

*The account given of Washington’s levees by Sullivan, in
his Familiar Letters, enables us to understand why Democrats like
Maclay did not take kindly to them. *“Washington devoted one
hour,” says Sullivan, “every other Tuesday, from three to four, to
these visits. He understood himself to be visited as President of
the United States, and not on his own account. He was not to be
seen by anybody and everybody, but required that everyone who
came should be introduced by his secretary, or by some gentle-
man who knew himself. ¢ ¢ ¢ At three o’clock or at any time
within a quarter of an hour afterwards, the visitor was conducted
to the reception room from which all seats had been removed for
the time. On entering, he saw the tall, manly figure of Washing-
ton clad in black velvet; his hair in full dress, powdered and
gathered behind in a large silk bag; yellow gloves on his hands,
holding a cocked hat with a cockafe in it, and the edges adorned
with a black feather about an inch deep. He wore knee and shoe
buckles, and a long sword, with a finely wrought and polished
steel belt which opened at the left hip; the coat worn over the
sword so that the belt and the part below the folds of the coat be-
hind were in view. The scabbard was white polished leather. He
stood always in front of the fireplace with his face towards the
door of entrance. The visitor was conducted to him, and he re-
quired to have the name so distinctly pronounced that he couid
hearit. ® * * He received his visitor with a dignified bow,
while his hands were so disposed as to indicate that his salutation
was not to be accompanied with shaking hands. This ceremony
never occurred in these visits even with his most near friends,
that no distinction might be made. As visitors came in they
formed a circle around the room. At a quarter past three the
door was closed. He then began on the right and spoke to each,
calling him by name and exchanging a few words. When he had
completed his circuit, he resumed his first position. The visitors
approached him in succession, bowéd and retired. By four o'clock
this ceremony was over.”

Long after the death of Washington, Jefferson wrote, “I was
ever persuaded that a belief that we must at length end in some-
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the vilest of all traps that ever were set to ensnare the
freedom of an unsuspecting people. Trea-

ties passed by the executive of the United Eﬁi?gﬁ-
States are to be the law of the land. To .
cloak the executive with legislative authority is setting
aside our modern and much boasted distribution of power
into legislation, judicial, and executive. It contradicts
all the modern theory of government and in practice
must be tyranny.”

June 16: “Grayson (of Virginia) made a speech on
the Judiciary Bill* “The matter predicted by Mr. Henry
(Patrick) is now coming to pass; comsolidation is the
object of the new government and the first attempt will
be to destroy the Senate, as they are the
representatives of the state legislatures.” Judictary act.
June 17: “I opposed this bill from the be-
ginning. It certainly is a vile law system, calculated for
expense and with a design to draw by degrees all law
business into the Federal courts. The constitution is
meant to swallow all the state constitutions by degrees,
and thus to swallow by degrees all the state judiciaries.

Of all the members of the House, the conduct of
Patterson has surprised me most. He has been character-

thing like a British constitution, had some weight in his adoption
of the ceremonies of levees, birthdays, pompous meetings with
Congress, and other forms of the same character, calculated to
prepare us gradually for a change which he believed possible, and
to_le& it come on, with as little shock as might be to the public
mind.” :

*See page 65.
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ized to me as a staunch Republican man and genuine
Whig. Yethe has in every Republican question deserted
us and in some instances betrayed us.” (Note the use of
the word “Republican” as a party epithet.)

Sept. 18: “By this and yesterday’s papers France
seems travailing in the birth of freedom. God give her
ahappy delivery. Royalty and nobility and the vile pag-
eantry by which a few of the human race lord it over and
tread on the necks of their fellow-mortals seem likely to
be demolished with their kindred Bastile which is said to

be laid in ashes. Ye Gods! with what in-
French Revolu  gignation do I think of the late attempts of
some creatures among us to revive this vile
machinery! O Adams, Adams, what a wretch art thou !”

Jan. 12, 1790: ‘I made an unsuccessful motion when
it was proposed, that the whole Senate should wait on the
President with answer to the speech.* First, I wished
for delay that we might see the conduct adopted by the
House of Representatives. I thought it likely they
would do the business by committee. I wished to imitate
them. I, as a Republican, was, however, opposed to the
whole trick of echoing speeches.”

Jan. 14: “It is evident from the President’s speech
that he wishes everything to fall into the British mode
of business. 7 kave directed the proper officers to lay before

*He refers to a custom in the first three administrations of -

framing an answer to the president’s speech on opening the two
houses of congress. Each house made its own answer.
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you, efc. 'The compliments for him and business for them.
He is but a man, but really a good one, and we can have
nothing to fear from him; but much from the precedent
he may establish.”

“The extraordinary rise of certificates (of the public
debt) has been remarked for some time past. This could
not be accounted for neither in Philadelpixia
nor elsewhere. But the report from the Riselnthevalue
treasury explained it all. Hamilton recom-
mends indiscriminate funding and in the style of a British
minister, has sent down his bill.* 'Tis said that a com-
mittee of speculators could not have framed it more for
their advantage. It has occasioned many serious faces.
I feel so struck of an heap, I can make no remark on
the matter.” (These certificates had depreciated to 20, 16,
12 and even 7 cents on the dollar.)

Jan. 15: “The business of yesterday will, I think
damn the character of Hamilton as a minister forever.
It appears that a system of speculation for the engrossing
of certificates has been carrying on for
some time. Whispers of this kind come Maglaysopinion
from every quarter. Dr. Elmer told me
that Mr. Morrist (Robert) must be deep in it, for his
partner, Mr. Constable of this place, had one contract for
more than $40,000 worth. There is no room to doubt
that a connection is spread all over the continent in this

*See page 91.

tHe was a Senator from Pennsylvania.
[
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with very large sums of n
way to North Carolina for purposes of spt
tificates. Wadsworth has sent two small
southern states on the same errand. I
members of Congress are deeper in this bu
others. Nobody doubts but all connect
from the treasury.”*

March 22: “I went with Mr. Wynko
Carroll of Carrollton; we got on the subject
Carolina having énsfructed their representativ

hint have gone from here, said
Instruction of . .
senators by state o this measure? This quest

following train of ideas in my
simmons is gone to prevent a similar mesz
sylvania, and I am suspected of having g
set such a measure going. Perhaps som
kind may be alleged against me with justi
trine of instruction may certainly be carric
be in effect the tribunitial veto of the ]
reduce us to the state of a Polish diet. Butit

" Daechance ¢tha hact wrae i- © bl
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to be expected that a federal law passed directly against
the sense of a whole state will ever be executed in that
state? If the answer is in the negative, it is clearly
better to give the state an early legislative negative than
finally let her use a practical one which would go to the
dissolution of the union.”

March 80: “The bill for the military establishment
took up the rest of the day and was finally
committed to seven members. This bill E::{%::cic?vﬁn—
seems laying the foundation of a standing
army.”

April 15: “Infatuated people that we are! The
first thing done under our new government was the cre-
ation of a vast number of offices and officers. A treas-
ury detailed into as many branches as interest could
frame. A Secretary of War with a host of clerks, and
above all a Secretary of State, and all these men labor in
their separate vocations. Hence, we must have a mass
of national debt to employ the treasury; an army for
fear the department of war would need employment.
Foreign engagements, too, must be attended to keep up
the consequence of that Secretary. The next cry will be
for an admiralty. Give Knox his army and he will soon
have a war on hand; indeed, I am clearly of the opinion
that he is aiming at this even now, and that, few as the
troops that he now has under his direction, he will have
a war in less than six months with the southern Indians.”
(Kutirely unprovoked by the Indiaus, of course!)
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April 26: “We did not continue in our seats for
more than three-quarters of an hour till King moved an
adjournment. Modesty by degrees begins to leave.
We used to stay in the Senate till about two o’'clock

whether we did anything or not, by way of
Losnessofthe Leeping up the appearance of business.

But even this we seem to be getting over.”
(Members of congress were paid five dollars per day and
thrifty Senator Maclay thought they ought to put in full
time so as to earn their money. The same criticism was
general in Virginia, as one of Washington’s correspond-
ents assured him.)

April 27: “Langdon, of New Hampshire, wants to
make the assumption of state debts the condition of re-
moving Congress. He avowed in the most unequivocal
manner that consolidation of the different governments
was his object in the matter.”

May 1: “The assumption of state debts would have
completed the pretext for seizing every resource of gov-
ernment and subject of taxation in the union, so that
even the civil lists of the respective governments would
have to depend on the federal treasury.”

May §: ‘‘Baron Steuben is supported in a demand
of near six hundred guineas a year. In fact, to over-
whelm us with debt is the endeavor of every creature in
office, for fear, as there is likely to be no war, that if
there should be no debt to be provided for, there would
be no business for the general government with all this
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train of officers. The sooner no business, the better.”

May 6: “I joined the committee on the bill for the
salaries of ministers, plenipotentiaries, ckarge d’affairs,
etc. I bore my most pointed testimony
against this kind of gentry; declared I ggﬁi‘;}?’:&
wished no political connection with any
other country. Our commercial intercourse could be
well regulated by consuls who would cost us nothing.”

December 14: “If there is treason in the wish I re-
retract it, but would to God this same General Washing-
ton were in heaven! We would not then have him
brought forward as the constant cover to every uncon-
stitutional aud unrepublican act.”

December 81: “A system is daily developing
itself which must gradually undermine and finally de-
stroy our so much boasted equality, liberty and repub-
licanism—high wages, ample compensa-
tions, great salaries to every person con- ﬁ?}::m?r:!
nected with the government of the '

United States. The desired effect is already produced;
the frugal and parsimonious appointments of the indi-
vidual states are held in contempt. Men of pride, ambi-
tion, talents, all press forward to exhibit their abilities
on the theatre of the general government—Grade first.
Second grade—T'o create and multiply officers and ap-
pointments under the general government by every possi-
ble means in the diplomacy, judiciary and military. This
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is called giving the President a respectable
Prttdestal  patronage—which I take to mean no more

and no less than that the President should
always have a number of lucrative places in his gift to
reward those members of Congress who may promote
his views, or support his measures, more especially if by
such conduct they should forfeit the esteem of their con-
stituents. We talk of corruption in Great Britain. I
pray we may not have occasion for complaints of a sim-
ilar nature here. Respice finem as to the third.”

Jan. 27,1791: “When the matter of no discrimina-
tion was carried in Congress, in the first session, I could

hardly suppress the thought that some
Euncesnd  persons wished to destroy the confidence

between us and France, and bring us
back to the fleshpots of British dependence.”

Feb.1: “This day I had much to say against the
report of a committee, which went to declare war against
the Algerines. It is not a suspicion that the designs
Maciay on of the court are to have a fleet and army.
-y wid Al The Indian war is forced forward to justify

our having a standing army, and eleven
unfortunate men, now in slavery in Algiers, are the pre-
text for fitting out a fleet to go to war with them., While
fourteen of those captives were alive, the barbarians
asked $85,000 for them ; but it is urged we should ex-
pend $500,000, rather than redeem these unhappy men.”
(It seemed poor economy to Senmator Maclay to spend
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$500,000 in compelling the Algerines to give up the
American citizens, rather than pay $35,000 as a ransom )
“I vociferated against the measure and I suppose offended
my colleagues. This thing of a fleet has been working
among the members all the session.”

Feb.11: “The obnoxious clause in the Excise Bill
was the putting it in the power of the President to form
districts by cutting up the states, so as to pay no respect
for their boundaries. King (Rufus) de-
clared “ we had no right to pay any more Excise.
attention to the state boundaries than to
the boundaries of the Cham of Tartary.” Annihilation
of the state governments is undoubtedly the object of
these people. The late conduct of the state legislatures
has provoked them beyond bounds. With these two en-
gines, an army and a navy, and the collateral aid derived
from a host of revenue officers, farewell freedom in
America !”

In almost every important particular, these extracts
indicate the attitude of the Republican party organized
in 1791 and 1792 by Jefferson and Madison in opposition
to the party of Hamilton. A morbid dislike of titles
and presidential levees and speeches and Relationsbe-

tween Mac-
of everything that savored in the remotest riaon ooy
degree of monarchy; a morbid distrust of x‘ii.‘h‘;;’r‘i';‘.“*
the general government, a disposition to consider all its
actsnot from the point of view of their expediency, but of

their capacity to enhance its power and importance, to
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consider its very moderate and modest military establish-
ment as evidence of an intention to create a standing
army, its Indian and Algerine wars as waged not to de-
fend America against the outrages of savages and
and pirates, but in order to fasten a permanent debt on
the country and supply the means of corrupting Con-
gress; an intense dislike of a navy as a natural foe to
liberty ; a disposition to regard France as representing
liberty, and England, tyranny ; above all, a disposition to
regard the general government as a foreign government,
and, therefore, to consider anything that looked like an
encroachment on its part upon the state governments, as
an attack upon liberty,—all these were eminently char-
acteristic of the Republican party, and were probably
characteristic of the majority of the American people
in 1790 and 1791.

The attitude of Senator Maclay towards Hamilton’s
financial policy was also characteristic of the Republi-
can party. Not a line did the good senator write in
Ground of ob- commendation of the fact that Hamilton's

t . .
famitton's policy at least restored the credit of the

financial

policy. country. ‘That feature of it was entirely
concealed by two facts: (1) That it might be used as a
means of corrupting members of Congress, and (2) that
it had an undoubted tendency to strengthen the gen-
eral government. Better a thousand times he seems to
to-say, that the debt of the government should not be

paid, that it should not keep faith with its creditors,
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than that it should furnish the means of corrupting
Congress, and of increasing the power of the central
government.

In three other particulars these extracts are worthy
of careful note. They show that the independence and
sovereignty of the state still seemeda living fact to their
author. He could scarcely conceive that a federal law
“passed directly against the sense of a whole state could
ever be executed in that state.” They show also that
though he disliked the general government exceedingly,
he acquiesced in it as necessary, and aimed only to con-
fine its action within such limits as to prevent it from
encroaching upon the states. Finally, they show that if
he and those who thought with him had a morbid fear of
the general government, that Hamilton was not the only
Federalist who had a morbid distrust and dislike of the
governments of the states. Indeed, the spring of all the
bitterness and intensity of party passion that soon set
the American people beside itself, was this: Each party
regarded as the paramount and supreme necessity what
the other regarded with morbid distrust and fear. Ex-
perience has shown that neither the state nor the general
governments, as their powers are determined by the con-
stitution, are to be regarded with distrust and suspicion.
But the Americans of 1790 had no experience to guide

them.
QUESTIONS.

1. How does one’s environment influence his opinions?
2. Why is it especially important to understand Madison?
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8. What was the difference between Northern Democracy
and Virginia Republicanism ?

4. Why, in your opinion did Maclay find Adams’ opinions
on titles offensive ?

5. Why do you think he objected to Washington's levees ?

6. How did Jefferson explain Washington’s ceremony ?

7. Why did Maclay object to the treaty clauses of the Con-
stitution?

8. Doyou know any attempt made by the Republicans in
Washington's second administration in harmony with this objec-
tion ?

9. What was the Judiciary act and why did he object to it?

10. Why did he object to Washington’s speeches and the
answers made by the two houses of Congress?

11, What were the certificates of which he spoke and what
was the extent of their depreciation?

12. Why was he in favor of instructing Senators?

13. What did he think of the new government?

14. What did he think of sending ministers to foreign
countries ? Of the extravagance of the government? Of the
excige? Of war with Algiers?

16. What was his opinion of state sovereignty ?
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CHAPTER VIL

THE FEDERALIST FINANCIAL POLICY.

HE LOVE of justice, stability and order was the-

leading trait in the political character of Ale¥ahder
Hamilton. It was this that led him to wish to subject
the government of the states to the Federal government:
The experience of the confederation, he
thought, had proved that they could not be n,ﬂg,,‘ o ohar-
trusted to do justice, tu promote stabxhty,
and to preserve order. In many of the states, during
the period of the confederation, the owners of state debts
had to lose from ten to seventeen shillings in the pound
because the state government refused to enact laws which
would insure justice to the holders of their securities.
The same trait led him to desire an aristocratic repub-
lic. He thought none but property holders could be
trusted to do justice to the rights of property.

The objects of his financial policy were clearly
stated in his first report ypon the public credit, submit-
ted to Congress in January, 1795, the re-
port which Senator Maclay said would Shaceialvomoy.
damn his character as a Secretary forever.

He says: “To justify and preserve the confidence of the
most enlightened friends of good government; to pro-
mote the increasing respectability of the American name;
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lo answer the calls of justice; to restore landed property
to its due value; to furnish new resources both to agri-
culture and commerce; fo cement more closely the union of
the states; to add to their security against foreign attacks;
lo establish public order on the basis of an upright and lib-
eral policy ;—these are the great and invaluable ends to
be secured by a proper and adequate provision at the
present period for the support of the public credit.”

The clauses which I have italicized state the leading
objects which he had in view. Men as fair as Madic
son undoubtedly believed that he had another ob-

ject more fundamental than any of them—the administra- -

tion of the government from what the Convention in-

tended it to be, to what he wished it to be. But I ﬁtRi\

no convincing evidence that this is so. Alarming as
Hamilton’s interpretation of the constitution seemed to

Rl on ey Jefferson and Madison, the student of his-

the Consitution

#nd the decisions tOTy must remember that in almost every

f the 8 . . . .
Court, Trome important particular his interpretation has

been borne out by the decisions of the Supreme Court of

the United States, That Hamilton was intent upon vindi-
cating for the general government every power conferred
upon it by the constitution is certairly true, but no more
than that can be safely asserted. The quotations made
from him on a preceding page may indeed seem to con-
tradict this.* But what he thought desirable is not to be
taken as evidence of what he actually attempted to do.

¢ See page 70.

§

2
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Sumner truly says : “The contest with anarchy and repu-
diation was the great work which went to the making of
the nation at the end of the last century, and Hamilton
was one of the leading heroes in it.”

One of the means which he employed was the in-
troduction of a policy which arrayed on the side of gov-
ernment and stability, and order, alargepart o 0000
of the wealth of the country. We know how {he tanacnoy to
feeble was the sense of public honor at that v
time; we know that there was a strong paper money party
in most of the states; that the states would neither pro-
vide for their own debts nor those of the Confederation;
that many of them passed laws providing for the stay of
legal proceedings for the collection of debts and for the
suspension of taxes. We have seen a powerful rebellion
break out in Massachusetts whose object was the en-
thronement of anarchy. The question which confronted
the new government was, Could this disintegrating, re-
pudiating, anarchistic spirit be successfully encountered?
It had to answer that question successfully in order to
live, and to help it to do it was the great object of Hamil-
ton’s financial policy. He felt that if he could array the
wealth and the intelligence of the country upon the side
of the government; if he ¢ould concentrate the interest
and the energies of the influential classes upon a single
object, focus them upon a single point, the victory would
be sure.
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To this end, he recommended (1) the payment of the
foreign debt in full; (2) the payment of the domestic
debt in full, interest and principal to those who held the
certificates of debt, whether original holders
or not; (3) the assumption of the debts of
the states, incurred during the Revolution-
ary war; (4) an excise on distilled spirits; (5) the in-
corporation of a national bank; (6) a protective tariff.*

There were no differences of opinion in Congress as
to what should be done about the foreign debt. All
agreed that it must be paid in full. The action of the
various state legislatures during the period of the Con-
federation does indeed plainly show that they were ready
enough to find excuses for not paying it if they could.
The unanimity, therefore, with which the proposition to
pay it was agreed to by Congress rather. indicates the
difficulty of finding plausible reasons for evading these ob-
ligations than the existence of a strong public opinion in
favor of meeting them.

But when the second question arose—as to the pay-
ment of the domestic debt in full to those who held
the certificates of debt—there were plausible reasons
enough for opposing it. The men who held them were
not for the most part those to whom they had been

Hamlilton's
recommenda-
tions.

® The first three recommendations were made in the report
submitted in January, 1790 ; the fourth and fifth were made about
the close of the year; the sixth about a year after the fourth and
fifth,




HISTORY OF POLITICAL PARTIES. 95

originally given. The original holders

were old soldiers and men who had fury f%ﬁ“b
nished the armies of the Revolution with

supplies for carrying on the war. They had sold them
to their present holders at a terrible discount, sometimes
as low as one-sixth of their face value. Why should the
government give them more? Because it had agreed to
do it, replied the friends Zt}lamilton. because not to do
it would be a breach of cofftract. The government had
promised to pay the original holders of the certificates, or
those to whom they might be assigned, their face value,
and on the strength of that promise, speculators had
taken the risk of their being paid, and bought them.
Moreover, no one could say, they argued, that the specu-
lators had not paid all they were worth at the time they
bought them. Before the constitution was adopted,
above all before there was any plan to revise the Articles
of Confederation, the risk that these certificates would
never be paid at all, either in whole or in part, was cer-
tainly very great. These considerations carried the day.
The bill to provide for the payment in full of the owners
of the certificates of debt passed both Houses by a large
majority.

The debate showed that Madison was beginning to
diverge from Hamilton. He had no sympathy with the
repudiating spirit of the Confederation. The proposi-
tion, therefore, to scale down the public debt, received
no support from him. His proposition was to pay the
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holders of the public debts what they had
Madison's prop-  paid for them, in case they had bought them,

and pay the balance of the principal to the
original holder. But this would fail to accomplish the
object which many of those who opposed Hamilton’s
recommendation had at heart, the wiping out of a consider-
able part of the principal of the public debt. It accord-
ingly received the vote of but thirteen members of the
House, and of those thirteen it is a significant fact that
nine were from Virginia.*

No sooner was this bill disposed of than a bill was in-
troduced providing for theassumption of those debts of the
states incurred during the Revolutionary war. Hamilton
had recommended this in his report on the ground of
Somtions ov- 1\:1::; . band expediency. ’I.‘he debts in-
T e D~ y the states, he said, were really
von. ' incurred in defense of the whole country
and it was, therefore, but just that the nation should bear
the burden. Moreover it would be better for the nation
to pay them, because in that way conflicting systems of
taxation between the state and the general government
would be avoided. The constitution required that the
taxes imposed by the general government should be uni-
form throughout the country. But if the revolutionary

*Fisher Ames’ remarks about Madison in a letter to a friend
about this time, are suggestive: ‘‘He (Madison) is not a little of
a Virginian, and thinks that state the land of promise; but is
afraid of their state politics and of his popularity there more
than, I think, he should be. He is our first man.”
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debt of the states were to be paid by them, one state would
tax one set of articles and another another set. It would
therefore be difficult, if not impossible, for the govern-
ment to select such objects of taxation as to avoid con-
flicting with the systems of taxation adopted by some of
the states. He had another reason, which had great
weight with him, that he did not mention in his re-
port. He knew that the assumption of the debts of the
states would weaken the influence of the states and in-
crease that of the general government; that it would
transfer the interests of the creditors of the states, from
the states to the United States.

But though he did not mention this, his opponents
were perfectly well aware of it. We remember that
Maclay said that assumption would complete the pretext
for seizing every resource of government, so that even
the civil lists would have to depend on the federal treas-
ury. Such remarks were not confined to the privacy of
diaries. Stone, of Maryland, said that the law would effect
the consolidation of the government. The other side
was not equally frank. But in their letters to each other,
Federalists avowed their opinions. George Cabot, for ex-
ample, a leading Massachusetts Federalist, said that the
powers which must be exercised by the states in provid-
ing for their own state debts were such as belonged to a
supreme government only, and could not be intrusted to
subordinate ones. He declared that he had settled it as

an irrefragable truth that the national government could
7



v nsupmargovernment depended upon
was a bitter fight. Sedgwick, of Massa
warned the House of the dangerous corns
prehended in his state from a failure to
The condition of Massachusetts
have been)deplorable in the extreme, if
to pass. We have seen that Shay’s insu
casioned by the mountain of debts and
crushing the people of the state. But bet
of the constitution, the legislature of th
" posed a tariff on imported articles, and tt
materially to lessh the burden of tax
adoption of the constitution deprived it «
and made it almost impossible for the
debts. At last, owing to a bargain betwee
Jefferson, the measure became a law.
There had been a determined strugj
over the location of the
?}Eﬂ'&?gﬁeen United States. The memb
from the eastern and midd!
it in a northern city, and as they wern
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introduce terror into the House, but if they were well
founded he thought it his duty,” and Jackson, of Georgia,
said that ‘“this will blow the coals of sedition and injure
the union.” The southern members were anxious to
have the capital located on the Potomac. It occurred to
Hamilton to use their wish as a means for getting votes
for assumption. He himself had not a particle of state
or sectional attachment. When he saw his measure in
danger, he asked Jefferson to give it his influence, and
agreed, in case it was done to use his influence with some
northern members to induce them to vote for a southern
location of the capital. The bargain was made. Jefferson
induced two Virginia members to vote for assumption
and Hamilton persuaded a few northern men to vote for
a southern capital. Congress, therefore, voted to locate the
national capital on the Potomac and to assume state debts
to the amount of $21,000,000. Madison was one of the
steady and persistent opponents of assumption. .
The action of Maryland, Virginia and North Caro-
lina with reference to assumption is suggestive. In
Maryland, a resolution that it was dangerous to the state
governments was defeated only by the vote of the Speaker
of the House. The Assembly of Virginia denounced it
as repugnant to the constitution of the United States,
giving to it the exercise of a power not granted to the
general government, “and intended to concentrate and
perpetuate a large moneyed interest, which would pro-
duce a prostration of agriculture at the feet of commerce,
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or a change in the present form of the Federal govern-
ment, fatal to the existence of American liberty.” North
Carolina also denounced it violently.

The passage of this bill made more taxes necessary.
The taxes imposed by Congress had provided for the ex-
isting needs and obligations of the government. Where
was the money to come from? In answer to this ques-
tion, Hamilton sent in a new report, recommending an
excise on distilled spirits. Here again, Hamilton had
political as well as financial objects in view. He not
only wished to raise necessary taxes, but to do it in such
a way as to strengthen the general government and vin-
dicate for it the powers conferred upon it by the constitu-
tion. He wished to break down the idea of state sov-
ereignty. He knew that the tax would meet with strong
opposition. Many of the states did indeed impose ex-
cises on various articles, and no one made any objection
to it. But in the minds of the people of that time, there
was an enormous difference between an excise laid by
the state and one laid by the United States. An excise
laid by the state was like any other tax. It was imposed
by the people upon themselves. But an excise imposed
by the general government was a tax imposed by a for-
eign government. The general government was mnot
their government, and although the constitution gave it
the right to impose excises, it was none the less an inva-
sion of the sovereignty of the states. Jefferson voiced
the sentiment of a large part of the American people
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when he said: “The excise law is an infernal one. The
first error was to admit it by the constitution, the sec-
ond, to act on that admission.” But Hamilton was in
the zenith of his power and influence, and in spite of all
opposition the measure became a law.

The day after Hamilton submitted his report recom-
mending an excise, he sent another recommending the
incorporation of a mnational bank. It is not neces-
sary for us to go into details as to the proposed measure.
Suffice it to say that as in all the preceding
cases he had political as well as financial ommenas ana-

tional bank.

objects in view. He wished to have an in-

stitution from which the government could borrow
money in times of emergency, which would facilitate
exchanges between different parts of the country, and
which would increase the amount of money in circula-
tion. These were some of his financial objects. But he
also wished to array upon the side of the government
all the wealthy men whose pecuniary interest in the
bank would give them a pecuniary interest in supporting
the government. Most of all, he wished to vindicate for
the government what he conceived to be the implied
powers of the constitution. Henry Clay once said that
precedents are the habits of nations. Hamilton was well
aware of this. He wished the young nation to form the
habit of employing any means to reach an end which the
constitution authorized it to reach, whether those means
were specifically authorized or not, provided they were not
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prohibited. ‘Though the bill was strongly opposed, first
in the House of Representatives by Madison, and after-
wards in the cabinet by Jefferson and Randolph, it be-
came a law.

We remember that in the Federal Convention Ham-
ilton made an elaborate argument for a constitution pro-
viding for an aristocratic republic and a central govern-
ment, to which the governments of the states were to be

Hamlilton's completely subordinated. It is interesting
ech in the . .
onvention to note the relations between these ideas
and his finan-

clal poliey. and his financial policy. ‘The payment of
the domestic debts to those who held certificates of debt,
the assumption of state debts, the incorporation of the
national bank, did not make the government an aristo-
cratic republic. But they did give to many of the
wealthy and intelligent men of the country a direct pe-
cuniary interest in the support of the government. The
law imposing an excise on whisky did not subordinate
the state governments to the general government.
But it gave to thoughtful men a striking object
lesson of the power of the new 'goverx.nnent. It
made them realize that the new government had power
to collect taxes as well as levy them, and that the claim of
state sovereignty was but the boast of a child who had
not measured himself with the world. The implied powers
vindicated for the government by Hamilton in the incor-
poration of the national bank did not subordinate the
governments of the states to that of the United States.
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But the incorporation of the national bank did show that
the powers of the general government were capable of
indefinite expansion. When we realize how enormously
the powers of the general government have in fact been
increased, through the coctrine of implied powers*
we have no reason to be surprised that the opponents of
Hamilton regarded the doctrine as tending to put the
powers of the states at the mercy of the general gov-

ernment.
QUESTIONS.

1. What was the leading trait in Hamilton’s character?

2. What were the objects of his financial policy?

3. What, according to Professor Sumner, was the great
work that went to the making of the nation at the end of the last
century ?

4. What were the various measures of Hamilton'’s financial
policy?

5. Why, in your opinion, did Madison favor discrimina-
tion?

8. What political object had Hamilton in recommending
assumption, and why was it so violently opposed ?

7. By what means was the measure finally carried ?

8. Itis often said that Madison’s opposition to Hamilton
was due to Jefferson’s influence; does this chapter throw any
light on that, and if so, what?

9. What was Hamilton’s ob_]ect in recommending a
national bank? An excise?

10. State the relation between Hamilton’s financial policy
and his speech in the Convention?

*See Woodrow Wilson’s Congressional Government, pp. 21-22,
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CHAPTER VIII.

THOMAS JEFFERSON.

LTHOUGH Washington’s cabinet consisted of but
four men, no other cabinet in American history has
contained so large a number of men of the first order
of ability ; for Hamilton was not the only remarkable man
init. The Secretary of State, Thomas Jefferson, was also a
political genius, and, like Hamilton, he impressed his in-
dividuality so powerfuily upon the institutions of the
country that his personality is a question of the first im-
portance to the student of our history.

It would be difficult to find two men more perfectly
devoted to what they conceived the welfare

Contrast be- .
tween Hamilton of the country, and at the same time more
‘ unlike than Hamilton and Jefferson. The
leading trait of Hamilton, we have seen, was his love of
justice, stability and order; the leading trait of Jefferson
was his love of liberty and his belief in its practicability
to a greater extent and on a larger scale than the world
had ever seen. The one thought the supreme need of
society was a government strong enough to do justice and
preserve order; the other regarded liberty, and a govern-
ment too weak to interfere with it, as the supreme politi-
cal good. The one regarded anarchy as the greatest enemy
of society; the other saw in tyranny its greatest foe.
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Hamilton was also devoted to liberty. But he thought it
impossible unless it was under the protection of a strong
government. Jefferson was also a friend to stability, but
he believed that the intelligent self-interest of men was a
sufficient guarantee of it. The one thought it better to
risk the tyranny of a strong central government than to
put order and stability in jeopardy. The other would
risk the anarchical tendencies of a weak central govern-
ment rather than eﬁdanger liberty.

Almost every act of Jefferson’s public life may be
traced, more or less directly, to his love of Infiuence of
liberty. His bills in the Virginia House of 9fiverty upon
Burgesses to abolish the laws of entail and career.
primogeniture, and to provide for the gradual emancipa-
tion of slaves; his efforts in Congress to have slavery
prohibited in all the territories of the United States, an-
ticipating by seventy years the platform upon which the
present Republican party first stood, had their origin in
this characteristic. As soon, therefore, as Jefferson under-
stood the trend of Hamilton’s financial policy, when he
saw how it tended to strengthen the central govern-
ment, it was impossible for him not to oppose it.

He did indeed, as we have seen, lend his influence to
the passage of one of its measures, but that
was because he did not understand its ten- s ifaence fof
assumption.
dencies. When he arrived in March, 1790,
at the seat of government, and entered upon the duties

of his office, the laws providing for the payment of the
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foreign and domestic debts had already passed, and Con-
gress was angrily debating the bill for assumption. He
heard on all sides threats of dissolution, and rightly came
to the conclusion that the Union was in danger. So while
he was of the opinion, as he said, ‘“that Congress should
always prefer letting the states raise money in their own
way,” when it could be done, yet in that instance he saw
“the necessity of yielding to the cries of the creditors in
certain parts of the country for the sake of union,” and
‘“to save us from the greatest of all calamities, the total ex-
tinction of our credit in Europe.” Accordingly, he con-
sented to use his influence for assumption in consideration
of the location of the capital on the Potomac.

But when he came to see the trend of Hamilton's
financial policy, he regretted his act as he never did any
other in his political career. By the time the whole
country began to see the outlines of Hamilton's policy, it
provoked the antagonism of a well organized political
party, and Jefferson was its leader. But before stating
its creed, it is desirable to sumimarize the arguments
presented by Hamilton and Jefferson, the one for, the
other against, the constitutionality of the bill providing
for a national bank.

When the bill was before the House of Representa-
tives, Madison made a strong speech in opposition to it
Hisopinlonof  On the ground that it was unconstitutional.
the constitution-
ality :Jr;g:.an Impressed by these arguments, when the
& bank, bill was submitted to him, Washington
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called on Jefferson and Hamilton for their written
opinions. Jefferson’s opinion began as follows: ‘I con-
sider the foundation of the constitution as laid on this
ground, that all powers not delegated to the United
States by the constitution, nor prohibited by it to the
states, are reserved to the states or to the people. To
take a single step beyond the boundaries thus specially
drawn around the powers of Congress, is to take posses-
sion of a boundless field of power, no lotger susceptible
of any definition.”

He then attempted to show that the power to incor-
porate a bank was not one of the powers conferred
upon Congress by the constitution, because (1) it was not
one of the specially enumerated powers. The constitution
gives Congress the power to impose taxes, borrow money,
regulate commerce, declare war, etc., but does not say
that it can incorporate a bank. Hence, (2) if the power
" was conferred at all, it must be capable of being deduced
by a fair method of interpretation from one or the other
of the two general clauses in the section enumerating the
powers of Congress. - But it cannot be inferred from the
first, which authorizes Congress ‘“to levy taxes to provide
for the general welfare of the United States,” because “the
levying of taxes is the power, and the general welfare the
purpose for which the power is to be exercised. They
are not to levy taxes ad libitum for any purpose they
please; but only fo pay the debts or provide for the wel-
fare of the Union. In like manner, they are not to do
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anything they please to provide for the general
welfare, but only to leyy faxes for that purpose.” - Nor
can it be inferred from the second general clause, which
provides that Congress shall have power to “make all
laws which shall be necessary and proper” for carrying
into effect the enumerated powers, because they can all
be carried into execution without a bank. But if they
can, a bank is not necessary, and consequently not
authorized by this clause. In brief, Jefferson interpreted
this clause as if it had been written as follows: And
Congress shall have power to pass all laws which shall be
absolutely and indispensably necessary for carrying into
effect the foregoing powers.
Hamilton’s argument was based on the principle
that power to do a thing implies power to use appropriate
means. To say that Congess had power to
?,;}:;,“23“’“ achieve certain ends and yet was prohibited
from using the fittest means unless they
were absolutely necessary, or had been specifically
granted, he regarded as an absurdity. From his
point of view, to prove the constitutionality of the
bill providing for a bank, no more was necessary than
to show that a bank would be useful in borrowing money
or collecting taxes. If it was a convenient means of
executing any of the powers conferred upon Congress,
and had not been prohibited by the constitution, it was
constitutional. '
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It should be carefully noted that Hamilton’s opinion
was not based on the ‘““necessary and proper” clavse. If
the constitution had contained no such clause, the con-
stitutionality of the bill, he contended, would have been
just as clear and undoubted. T'he principle that govern-
ments, like all other human agents, can only do things by
employing appropriate means was too self evident to
make it necessary for the constitution to say so, and that
was the entire meaning of the ‘“necessary and proper”
clause. But since the clause is there, it can only receive
its true interpretation in the light of this self evident
principle. Hamilton's reasoning convinced Washington
and the bill became a law.

The opinions of Hamilton and Jefferson were in per-
fect harmony with their political characters. Jefferson
wished to have a weak central government

Influence of
and if the constitution had been interpreted dastrine of .

ed powers,
in harmony with his “opinion” he would
have had it. Hamilton wished to have a strong central
government, and to the practical acceptance of his

“opinion,” it is due that the government of the United
States exercises such large powers. If one wishes to
realize the great part that has been played in Ameri-
can history by Hamilton's doctrine of implied powers,
he has only to bear in mind that our acquisitions of
foreign territory, our laws for internal improvement and
our tariff legislation receive their only defense from that

doctrine. Hamilton contended that it was necessary to
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the very existence of the national government that
Jefferson’s interpretation should be exploded. How
far he was right, we shall see more clearly hereafter.
But one thing is already clear: If Jefferson's ‘“opinion”
had been made the rule of Congressional action, the
American government with which we are acquainted
would never have existed.

QUESTIONS.

1. Draw a contrast between Hamilton and Jefferson.

2. Trace the influence of Jefferson’s love of liberty upon
his political career.

3. Do you see any relation between Jefferson’s love of
liberty and the embargo legislation of his second presidential
term ?

4. Why did he use his influence for assumption ?

6. State in detail his opinion as to the constitutionality of
the national bank. .

6. What are the two general clauses of the constitution?

7. State Hamilton’s opinion as to the constitutionalty of
the national bank.

8. What do you understand to be the doctrine of the im-
plied powers of the constitution ?

9. State in as much detail as you can the influence it has
exerted upon the course of American history.
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CHAPTER IX.

JEFFERSONIAN REPUBLICANS.
.

RECEDING chapters have enabled us to see that
with the passage of the law providing for the in-
corporation of the bank, the Federalists had answered
three great questions: (1) Should the country have a
real government? (2) Should Hamilton’s financial policy
be adopted? (3) Should the conmstitution be so inter-
preted as to enlarge the powers of the general govern-
ment.

We are now in a position to see that there was no
necessary incoumsistency in being a Federalist, when the
Federalists were working for the adoption of the con-
stitution, and in not being a Federalist when they were

trying to effect the adoption of Hamilton's
\vas Madison  financial policy, and advocating his doctrine

of implied powers. One of Madison’s biog-
raphers thinks that Madison was guilty of great incon-
sistency because he was a Federalist in 1789, and a
Republican in 1791. ‘““There had been no change of
political principles,” says Mr. Gay, “neither in the party
he had left or the party he had joined; but each was
striving with all its might to adapt the old doctrine to
the altered condition of affairs under the new union.
The change was wholly in Mr. Madison. That which
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had been white to him was now black; that which had
been black was as the driven snow.” *

This is an unjust and inaccurate statement of the
case. ‘The party he left was advocating the adoption of
the constitution when he was a member of it. When he
began to oppose it, it was advocating such an interpreta-
tion of the constitution as would enlarge the powers of
the general government to an extent dangerous, in his
opinion, to the liberties of the country. A man could
surely believe in the adoption of the constitution, and at
the same time believe that Hamilton's interpretation of
it was incorrect.

Nor is it more true to say that there was no change
in the party that Madison joined. The party that Madi-
son “joined” had no existence until it was organized by
himself and Jefferson. It was the single aim of the
Antifederalists to prevent the adoption of the constitution.
But not a line in the private correspondence of the leaders
of the Republican party, to say nothing of their speeches,
is in evidence to show that they had any aim but to pre-
serve the general govermnment in “all its constitutional
vigor” and to “support the state governments in all their
rights.”t

The Federalists called their opponents Antifederalists,
and Federalist historians have done the same thing. But
we know nothing of Madison that justifies us in believing
that he would not have exerted himself as vigorously to

*Life of Madison, American Statesman Series, page 191.
tJefferson’s first inaugural address.
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preserve the constitution in 1792 as he did to have it
adopted in 1787. There was indeed a chan.ge in him, but
it was a change growing out of, and dependent upon, cir-
cumstances. In 1787, he had a vivid sense of the dangers
of anarchy. It was natural, therefore, that he should con-
centrate his thoughts on means of preventing it. In1792,
he had a vivid sense of the dangers of an undue centraliza-
tion of power. It was equally natural that he should con-
centrate his thoughts on means of preventing it. As his
fear of anarchy grew out of his experience of the Confed-
eration, so likewise his fear of undue centralization grew
out of his knowledge of Hamilton and his opinion
of the tendency of his financial system.

It is indeed true that those who had been Antifeder-
alists generally became members of the new
Republican party. Those who had been Sralints beoamme

Republicans.

Antifederalists for pecuniary reasons,
because they wished to have paper money, or to
avoid the payment of debts, instinctively opposed Hamil-
ton’s financial policy. The vital nerve of that policy
was the principle that the nation must fulfil its contracts
in order that justice might be done and its credit pre-
served. But this class of Antifederalists consisted of men
whose sympathy with the debtor classes made them disre-
gard the importance of the public credit.

Those Antifederalists, also, who opposed the con-
stitution because they believed it would prove dangerous

to the liberties of the country, naturally joined the
8
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Republican party. A man whose devotion to liberty
made him prefer the powerless Confederation to the new
constitution would naturally prefer the conmstitution as
Jefferson understood it, to the constitution as Hamilton
understood it. #
But while many Federalists became Republicans,
many Antifederalists became Federalists.
But others be- . .
came Federal- The Federalists, in 1789, as we have seen,
consisted of two elements; a national ele-
ment, who felt that they were Americans, first of all and
who wished their country to have such a government as
would enable her to take her place among the nations of
the world; and a commercial element, who wished to
have a government strong enough to make and execute
laws which would enable them to do business profitably.
Hamilton’s financial policy made a strong appeal to this
element. The men with money enough to speculate in
government certificates, to buy state securities and bank
stock, had the the greatest pecuniary interest in Hamil-
ton’s policy, and they constituted the commercial class.
This explains why it was that many who were Autifeder-
alists before the adoption of the constitution afterwards
became Federalists. They belonged to what we may call
the commercial’ wing of the Federalists. Tley cared
little or nothing about the nation as such. But when
they found that a strong central government could pass
laws which would enable them to make money, they were
in favor of it. Massachusetts, Rhode Island, New
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Hampshire and New York were strongholds of Antifed-
eralism. But when they found what a good thing the
government was from a business point of view they be-
came Federalists.
We are now ina position to understand an important
fact in American history. From the very
. . . Were the Anti-
organization of the Republican party, the federalists a
.. h . sectional party ?
two great political parties were chiefly sec-
tional. The Antifederalists were not a sectional party.
Of the six states in which it was strongest, four, Mas-
sachusetts, Rhode Island, New Hampshire and New York

were in the north, and two, Virginia and North Carolina,

rwere in the south. But the Republican party was a

southern party, and the Federalist party, after the adop-
tion of the constitution, was a northern party. Topsy’s
remark, ‘“sich good times and me not in ’em,” suggests
the explanation. Hamilton’s financial policy made good
times for the commercial Federalists who were chiefly in
the North, but the planters of the South had no such
direct and immediate pecuniary interest in it, and, there-

gore, they opposed it.

This throws light on another important fact. The
Republican minorities in the northernstates .~ =~
and the Republican majorities in the south- £rg3Democrats
ern states were composed of widely different sristocrats.
classes. The lawyers, the clergy, almost all of the wealth
and culture and intellect of the North were in the Feder-
alist party. But in the South precisely the reverse was
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true. The small Democratic farmers of the North and the
aristocratic planters of the South combined against the
Federalists under the leadership of Hamilton. Now,
this union of northern Democrats and southern aristocrats
was not the result of common ideas as to the proper ob-
ject and scope and methods of government. The one tie
that united them was pecuniary interest. Both classes
were in debt, neither class derived more than an indirect
benefit from Hamilton's financial policy, while each felt
the pressure of a system that insisted with such emphasis
on the payment of debts. ‘A common reluctance to pay,
a common dread of taxation, a common envy of the more
fortunate moneyed class, whose position had been so pal-
pably improved by the funding of the public debt—though
little more so, in reality, than the position of everybody
else—made both farmers and planters” join in clamors
against Hamilton’s system.*
While such considerations enable us to understand
the general grouping of political parties at
il:‘:xg:it:tg 22" the close of Washington’s first administra-
’ ' tion, there is one fact that they do not en-
tirely account for, and that is the passion with which the
party warfare was waged. Each party looked upon the
other as deadly enemies to the best interests of humanity;
each felt that upon the success of its principles depended
the welfare of the race. The Republicans, in the opinion
. of the Federalists, were only Antifederalists with a more

*Hildreth, IV., p. 350.
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respectable name. Unable to prevent the adoption of the
constitution, they were trying to destroy it by opposing
the measures without which it could not endure, or, if
that was impossible, to construe it in such a way as to
deprive it of all value. They hated the constitution, the
Federalists believed, because they hated government.
Government made them pay their debts, compelled them
to pay taxes to carry out its contracts, restrained them
from the license of anarchy. In contending against the
Republicans, the Federalists felt that they were fighting
with anarchists for justice and law and order, and the
very existence of organized society.

But if the Federalists regarded the Republicans as
anarchists, the Republicans in turn regarded
their opponents as monarchists. We re- ggd“(?.‘.’?,‘:'zne

eralists.

member what Senator Maclay thought of
the efforts of John Adams to give the President what he
regarded as proper titles; he regarded them as attempts to
revive royalty and nobility and the vile pageantry by which
a few of the human race had lorded it over and trodden
upon the necks of their fellow mortals. If we substitute
for Maclay a large part of the American people, and for
John Adams the Federalists, we can easily see how the
Republican party came to exist, and why it hated its op-
ponents with such intensity. They were on the hunt for
monarchists and they found them everywhere. In Wash--
ington's levees and in the speeches which he addressed to
Congress, they saw forms and ceremonies which were in-
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tended to familiarize the people with the idea of mon-
archy. In Hamilton’s funding system they perceived an
intention to perpetuate the public debt that means might
always be at hand for corrupting members of Congress,
and transforming the government into a monarchy with
“kings, lords and commons.” When it was proposed (in
1792) to put on one side of the gold and silver coins a
representation of the head of the President of the United
States, they thought it would be received as a stamp
of royalty. In the doctrine of implied powers, they
read a determination to encroach upon, or explain away
the limited powers of the constitution in order to make
it a stepping stone to monarchy. When the Federalist
Sedgwick (in1794) urged an increase in our military forceat
a time when there was imminent danger of war with Eng-
land, Madison was sure that Hamilton was his prompter,
and that one of his objects was that of ‘“turning every
contingency into a resource for accumulating force in
the government.” When after three years of patient
endurance of the lawless resistance to the collection of the
excise in western Pennsylvania, the government at last
in 1794 sent fifteen thousand men to crush the Whisky
Rebellion, Jefferson said ‘“that it answered the favorite
purpose of strengthening government, and increasing
the public debt.”” When Wayne gained his decisive
victory over the Indians in 1794, after St. Clair’s terrible
defeat, the Republicans would not munite in congratula-
tions upon it because they believed that the war was un-
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necessary, that it had been waged to increase the national
debt and strengthen the government. When the admin-
istation in 1793 refused to permit Genet to rush the
country headlong into war with England, Republicans
were sure that it was because they sympathized with
monarchial England, in her war with Republican
France. When John Adams, on occasion of the yellow
fever in Philadelphia, suggested that Congress authorize
the President to postpone the meeting of Congress, should
circumstances make it desirable, Madison looked upon it
as an attempt to get the prerogative for proroguing the
legislature. When the Federalists in 1798 voted a pro-
visional army in consequence of the publication of the
X. Y. Z. dispatches, Madison said that it was a universal
truth that the loss of liberty at home was to be charged
to provisions against danger, real or pretended, from
abroad. Firm in the belief that the underlying aim of
the Federalists was to accumulgte as much power as pos-
sible in the general government, the first question which
the Republicans asked themselves when their opponents
proposed any measure was not—Is it wise? Is it expe-
dient? But, can it be used as a precedent for extending the
powers of the government? In 1792, Fisher Ames, a
Massachusetts Federalist,then a member of the House
of Representatives, said: ‘“We have near twenty anti-
dragons watching the tree of liberty and who consider
every strong measure and almost every ordinary one as
an attempt to rob it of its fair fruit. We hear inces-
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santly from the old foes of the constitution—This is un-
constitutional, and that is, and indeed what is not? I
scarce know a point which has not produced this cry,
not excepting a motion for adjourning.” Believing that
the Federalists were bent on introducing monarchy, the
Republicans opposed these measures, step by step, and
point by point with the passionate energy of men who
felt that they were making the last stand for the liberties
of the human race. The Federalists, realizing that such
opposition, if successful, could have but one outcome,
the utter overthrow of all effective government, natur-
ally supposed that to be its aim. And so the fight went
on; each side supposing themselves to be the champions
of the constitution, and that their antagonists meant to
overthrow it. The longer it continued, the bitterer it
became until men in the two parties who had been old
personal friends ceased to speak to each other. If the
two sides could only have got together, one cannot help
thinking, if éach could have made the other understand
his position, the cause of good government would have
been a great gainer.
QUESTIONS.

1. Whatthree great questions had the Federalists answered
by the close of Washington’s first administration?

2. - Contrast the object of the Federalist in 1789 with their
object in 1791.

8. What, classes of Antifederalists became Republicans and
what Federalists?

4. Explain the sectional character of the Federalist and
Republican parties.
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5. What, in the opinion of the Federalists, was the object
of the Republicans?

6. What, in the opinion of the Republicans, was the object
of the Federalists? ’

7. To what extent was either of them right?
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CHAPTER X.

THE FRENCH REVOLUTION.

HILE the struggle between the Federalists and
Republicans was going on in this country, the
champions of power and the champions of freedom were
engaged in a life-and-death struggle in France. For
years the finances of the French govern-
VOCH- . a4
donofthe =~ ment had been in a wretched condition.
The long and unnecessary wars of the
monarchy, the extravagance of the court and nobility
had imposed upon the common people a burden that
they were unable to bear. They had to pay the greater
part of the taxes, but when they had been taxed to their
utmost capacity, the government found itself without the
means of indulging in its customary extravagance.
What was to be done? Finance minister after finance
minister had been able to point to but one way out of
the difficulty—increased taxation of the privileged classes,
the nobles and priests. But these classes obstinately and
stupidly refused to help the State out of the difficulty,
created to a great extent by their own extravagance.
In consequence of the emergency, it was finally de-
cided to call a meeting of the States-General—represen-
tatives of the three great orders in France—nobles
priests and commons.
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The news that there was to be a meeting of the
States-General sounded in the ears of the common peo-
ple like the voice of hope to the dying. Under the reign
of Louis XV they had seen justice bought and sold as
though it were an ordinary article of com-
merce. They had seen the money coined m&;’y{
out of their very life blood, squandered in
presents to the profligate and abandoned, and paid in
absurdly high salaries to civil and military officials, who
made no pretense of performing the duties of their offi-
ces. It is said that Louis XV probably spent more
money on his pleasures than was spent during his reign in
any department of state. They saw, says Alison, “the
most important operations of agriculture” fettered or pre-
vented by the game laws and the restrictions intended
for their support. Game of the most destructive kind,
such as wild boars and herds of deer were permitted to
go at large through spacious districts without any en-
closures to protect the crops. Numerous edicts existed
which prohibited hoeing and weeding lest the young
partridges should be disturbed; mowing hay lest the
eggs should be destroyed; taking away the stubble lest
the birds should be deprived of shelter. They had to
‘“grind their corn at the landlord’s mill, press their grapes
at his press, bake their bread in his oven,” and then pay
what he asked for the privilege. In some proviuces they
had not even the right to use hand mills without paying
for it, and the nobles had the power to sell to the
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wretched p'easants the right of bruising buckwheat and
barley between two stones.

This robbery under the guise of law was made all
the harder to bear through the insupportable insolence
and arrogance of the robbers. ‘It was quite usual,” we
are told, ““for the young noblesse of that day to run down
the canaille of the streets, and to insult the wives of
the burgeoise to their husbands’ faces.” About the mid-
dle of the eighteenth century, a grand seigneur thought it
a great grievance that Louis XV should have rebuked
him for indulging in the amusement of shooting peasants.

But the twenty-five millions of the French commons
“who counted as nothing in France,” and who looked
forward with such hopefulness to the meeting of the
States-General, were themselves divided by a chasm al-
most as wide as that which separated the nobles from
them. An aristocracy of riches and culture had gradu-
ally grown up, composed of professional and business
men, and although it was the most intelligent and en-
lightened part of the State, it was thoroughly imbued
with the aristocratic spirit of the nobles, and regarded
the toiling multitudes below it with the utmost contempt.

Roughly speaking, then, we may say that the
French people prior to the Revolution was composed of
Olasses of three elements; the first composed of til-
ware oampmeed lers of the soil whose food in some dis-
Pevotution. tricts was chiefly grass and the barks of
trees, and who hated with inexpressible intensity the
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rapacious, grasping, grinding, tyrannical nobles who
doomed them to such a life—and the artisans and work-
men of the cities, supplied with the bare necessaries of
life and loathing the aristocratic commoners who em-
ployed them as the cause of all their wretchedness;
the second, of aristocratic commoners consisting of
professional and business men, despising the people
below them, and hating the arrogant and insolent nobles,
who assumed to be above them; and the third of nobles,
clerical and lay, the great majority of whom were infa-
mous, or would have been at any other time, for their
dissoluteness and profligacy and extravagance.

In May, 1789, the States-General met at Versailles.
When they met the last time, more than ome hundred
and seventy years before, the three bodies struggles ve-
of which it was composed—nobles, priests é‘éﬁg&h}fg o
and commoners—had voted separately so orders.
that any two had a veto on the proceedings of the other.
But France had been taught by Rousseau that all men
are equal; and the commoners, who outnumbered the
other two bodies, refused to transact any business un-
less the nobles and priests would meet with them and
vote as one body. When these obstinately and persist-
ently refused, the commoners declared themselves the Na-
tional Assembly of France, and as such proceeded to
make a constitution.

When the nobles and priests saw that they could
not prevent the action of the commoners, they joined that
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body after it had assumed to be the repre-
Declarationsof sentatives of the people. Before the as-

sembly began to make a constitution, they
made a declaration of the rights of man. They de-
clared among other things that all men are born free and
equal; that sovereignty resides in the nation; that the
natural rights of man can be limited only in such a
way as to secure the same rights to others; that all men
are entitled to religious freedom, and the freedom of
speech and the press; that no one can be deprived of
property save when necessity demands it, and then only
in a legal way, and upon condition that he receives just
compensation previously determined.

It followed up this declaration with the abolition of
such institutions as were inconsistent with it. Nobility,

peerage, hereditary distinctions of orders—
Alhondonof no- every institution which was out of har-

mony with the doctrine of the liberty and
equality of the rights of man, was swept away. It
framed a constitution providing for a single chamber
with supreme legislative authority, and a limited
monarch with only a suspensive veto.

If the Revolution could have stopped here, if the
French monarch could have summoned the magnanimity
Conditionses-  t0 take the position of a constitutional
%E'%:%&:’gé“"' king, if the French nobles, disregarding

the habits and traditions of centuries, could
have acquiesced in the abolition of institutions which
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had permitted them to fatten on the blood of the people;
if the monarchs and nobles of neighboring States could
have seen the destructive work of the French National
Assembly without any fear for their own institutions;
if the French common people with the bitter hatred en-
gendered by centuries of cruel oppression in their
hearts, and with their utter ignorance of government,
could have been reasonable in their demands and ex-
pectations, the terrible convulsion which carried fire and
sword all over- Europe, and which threatened our own
government with destruction, would never have taken
place.

But the co-operation of these various causes brought
about a new revolution. The Revolution of 1789 was the
work of the intelligent middle classes—who
were chiefly represented in the commons jora o °f
of the States-General and who were the
soundest part of the French State ; and the constitution,
framed by the National Assembly, put the power of the
State chiefly in their hands. The Revolution of 1791-3
was the work of the ignorant multitude, and if one wishes
to see what sort of a government a really popular govern-
ment may sometimes be, he will do well to study with
great care this later French Revolution.

Of the various agencies upon whose conduct the per-
manency and success of the first revolution depended,
the French king, the French nobles, the
kings and nobles of foreign countries, the Charagter ot
French common people, it was more nearly
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possible for Louis XVI of France to act the part re-
quired by the situation than for any of the others. If his
power to see what the best interests of France required,
and his ability to act upon his perceptions had been equal
to his desire to serve his people, little would have been
wanting which he could have done to insure the perma-
nence of the Revolution of 1789. But feeble in intellect
and weak in will he could not act the part assigned to
him by destiny as the condition of preventing the most
terrible Revolution known to history. He could not free
himself from the traditions of his Bourbon ancestors, and
he could not follow out any consistent line of policy.
The result was that a crisis which imperatively demanded
boldness and firmness and energy, found only vacilla-
tion and hesitation and weakness.
But it was the conduct of the French nobles, and the
nobles and monarchs of foreign countries, notably those
of Prussia and Austria, that contributed
frhuand Prossis most powerfully to the overthrow of the
against France.

Revolution of 1789. The monarchies and
aristocracies of Europe were naturally alarmed at its prin-
ciples. If its principles were true and right, they them-
selves were an anachronism with no right to be. And in
every court in Europe there were plenty of French nobles
to stimulate their fears and urge the necessity of restoring
Louis XVI to the position as absolute monarch from
which he had been deposed by the constitution of 1789.
The sovereigns of Austria and Prussia met in August,
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1791, at Pilnitz, and agreed upon a plan for a coalition
against France, solemnly protesting that on the fate of
Louis XVI depended the fate of the monarchies of Europe.
At the same time, an army of French nobles, who had
been emigrating from France in a steady stream since the
summer of 1789, collected on the banks of the Rhine.

It was impossible for Louis, who had in wvain at-
tempted to escape from the country of which he was the
nominal ruler, not to sympathize with the
purpose of Austria and Prussia. It was im- i??g:g o B
possible for him to make no effort directly
or indirectly to assist in achieving that purpose. It was
also impossible for the French people, passionately and
fiercely jealous of their newly found liberties, not to sus-
pect his intriguing with them even more than he did.
Accordingly, when the armies of Prussia and Austria drove
the demoralized and undisciplined troops of France out of
Belgium and invaded France; when their commander,
the Duke of Brunswick, issued a manifesto commanding
Paris instantly to submit to its King, if it would avoid
being “razed to the earth,” declaring that the Legislative
Assembly, the National Guards, and the municipal author-
ities would be held answerable for whatever occurred,
the people of Paris became delirious with passion. Their
enemy, the enemy of the rights of man, was on the
soil of France, and within the city their treach-
erous king still sat in the palace of the Tuil-

leries. In the war which they felt to be the war
9
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of kings against France, they believed that their
king was on the side of kings against his own country.
The king was deposed; the prisons of the city were filled
with multitudes suspected of being unfriendly to liberty;
and the will of the Parisian mob became more and more
the only law for the government of France. As the

Austrian and Prussian armies approached
Beptember nearer and nearer, the passions of the mob

became more and more uncontrollable. On
the 10th of September they tore open the prisons of the
city and began a work of butchery, nor did they stop
till they had murdered eleven hundred men.

The National Convention which was summoned
when the king was deposed, proclaimed France a re-
public, and declared its hostility to any people which

should permit itself to be ruled by a king,
France pro- . R oqs
g}labhlﬂ:d are-  or should maintain an order of nobility. It

also offered assistance to any people that
would arise against its despots. It brought Louis XVI
before it, condemned him to death, and in less than a
month and a half from the beginning of his trial, “the
descendant of a hundred kings” was guillotined near the
broken statue of one of his own ancestors.

By this act, the Convention threw down the gauntlet
at the feet of every monarch of Europe, and before the end
of the year, the “war of armed opinions” began—on the one
side, England and Spain, and Portugal and Austria, and
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Prussia and Russia, representing authority—

on the other, France, representing the prin- Fat withal
ciples of the Revolution, “a new religion”

for which- hundreds of thousands of Frenchmen were
willing to die. At this juncture, Geunet, the minister of
the ‘“terrible republic” to the United States landed at
Charleston, and the question had then to be decided
whether France, in the war of the people against kings,
was to be joined by her old ally, or whether she was to
stand the onset of all Europe unaided.

When the king was deposed, and the republic de-
clared in consequence of the invasion of France and tke
manifesto of the Duke of Brunswick, the revolutionists
realized that one of the foes with which the new order of
things was likely to have to contend, was Wealthy cltzens
the wealthy inhabitants of Paris. Robes- 9fFars: Kones
pierre accordingly appeared before the As- “"'!
ssembly on August 17 and demanded the passage of two
laws: one authorizing the municipality to arrest whom-
soever they pleased as a suspect; the other, establishing
a revolutionary tribunal in Paris, for the special purpose
of trying those whom the municipality should arrest.
This idea, that the wealthier classes in France could be
kept from open resistance to the Revolution only by es-
tablishing a system of terror, had begun to bear fruit
when Genet arrived in the United States in the spring of
1798.
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It had indeed borne fruit in the September massacre
of which I have already spoken. A word from the revo-
lutionary leaders would probably have stopped that
butchery. But they believed that it was better that
eleven hundred men should be murdered in prison—es-
pecially when they were guilty of the crime of opposi-
tion to the Revolution—than that France should be con-
vulsed in a civil war, at the same time that she was en-
compassed on all sides with foreign enemies.

But it was not till the fifth of September 1798, that,
in the terrible language of Barére, “terror was decreed
to be the order of the day.” The revolutionary tribu-
nal which Robespierre had demanded in August, 1792,

had indeed been some months in existence,
Terror decreed . .
$ho order of the and many persons, guilty of no crime but

of opposition to the Revolution, and of
military fajlure, had been doomed by it to the guillotine.
But in September, the guillotine was set to work, not to
punish offenses of any kind, political or military, but in
order to frighten into acquiescence those who were opposed
to the course of the Revolution. From the first of April,
when this tribunal was organized, until “terror became
the order of the day,” in the following September, sixty-six
persons were guillotined. But whéﬁ the system of terror
was established, the activity of the guillotine was quick-
ened. On September 22, the revolutionary tribunal
was divided into four sections so that it could try more
prisoners, and ‘on October 29, on motion of Robespierre,
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the Presidents were authorized to stop any trial after it
had continued three days and ask the jury if they had
made up their minds. These two changes increased the
activity of the guillotine wonderfully. In October, fifty, in
November, fifty-eight, in December, sixty-nine, in Jan-
uary, seventy-one, in February, seventy-three, in March,
one hundred and twenty-seven, in April, two hundred
and fifty-seven, in May, three hundred and fifty-eight, in
the first nine days of June, one hundred and twenty-two,
were sacrificed as victims to the system of terror. On
June 10, 1794, a decree was passed depriving prisoners
on trial of counsel, and in other ways making it possible
for the revolutionary tribunal to work more rapidly.
Between June 10, and July 27, when Robespierre was
overthrown, only seven weeks, thirteen hundred and
seventy-six persons were sent to the guillotine!

The machinery which furnished this terrible tribunal
with material was simple. Paris was divided into sections
in each of which was a revolutionary committee, “puri-
fied,” to use the significant phrase of the period, from
time to time of all but the most radical revolutionists.
These committees employed three means
of “maintaining the terror” in their sec- Fheterrorin
tions; guarantee cards, denunciations and
the law of the suspects. The guarantee cards were
issued by the revolutionary committees and contained a
full history of the person to whom they were issued,
especially since 1789. Any one who heard a citizen
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make a remark unfriendly to the Revolution, or sus-
pected him of being unfriendly to it, could go to the
nearest revolutionary committee and denounce him.
The denounced person was generally sent to prison,
while the denouncer received a further protection in that
the revolutionary committee wrote on his guarantee card
that he was a good citizen, in this way offering him in-
ducements to denounce as many persous as possible.
Finally, the law of the suspects made any one of noble
birth, or who had held office before 1789; any one who
had been in any way connected, whether by relation or
service, with the nobles who had emigrated from France
in consequence of the Revolution; any one who could
not show that he had made some sacrifice to the cause of
the Revolution ; in a word, any one who might be sup-
posed for any reason to be discontented with the new
order of things,—liable at any moment to be sum-
moned before a revolutionary committee and seut to
prison.
Arrests made by these committees were at once re-
ported to a committee of the Convention called the Com-
mittee of General Security, which had
Committee of .
general se- charge of the police of the whole country.
It could order the arrest of any individual
in France, and have him brought to Paris. It had con-
trol of the prisons of Paris and selected those who were
to be tried by the revolutionary tribunal, and ex-
ecuted those whom it sentenced to death. This selection
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of victims was at first made with great care, and those
only were chosen who had made themselves prominent
by their opposition to the Revolution. But when the
system of terror was established, the selection of victims
became a matter of accident and caprice, the primary
object being to appease the terrible hunger of the guillo-
tine with a certain number of victims each day.
Friends of prisoners often saved the lives of those in
whom they were interested by bribing the clerks of the
Committee of General Security to keep the names of
their friends where they would not be likely to attract
the attention of the public accuser. The unfortunate
victims brought before the tribunal were generally
sentenced to death,although in the early days of the terror
they seem to have had a fair trial. But after the de-
cree of June 10, their trials were mere mockeries. Upon
a hint from the judge, the jury declared itself convinced
and immediately brought in a verdict of guilty.

While Paris was in this way terrorized into ac-
quiescence in the course of the Revolution the same means
were employed to prevent opposition to it
throughout the provinces of France. By a Deputleson
decree of April 30, 1793, deputies on mission
from the Convention to the provinces—there were
then eighty-two of them—were granted unlimited power
to do whatever seemed to them calculated to promote
the public good. At the end of June, their number was
greatly increased, and when the system of terror had
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become established in Paris, they were specifically
authorized to imprison any one at will, and have them
tried for their lives by the ordinary courts, or by revolu-
tionary tribunals organized after the pattern of the ter-
rible tribunal of Paris, according as seemed to them
desirable. But, not only the lives, but the property of
the people of the provinces over which they ruled with
such an iron hand were absolutely at their disposal. They
could confiscate it to the service of the State, and appeals
from their decisions were always rejected. They were to
secure acquiescence in the course of the Revolution; with-
out bloodshed, if possible, but to secure it at any rate, cost
what it might.

This pale abstraction had a terrible illustration at
Lyons. The revolutionary commission of that city had
not sent to the guillotine more than five victims daily be-

tween the 9th of November and the 4th of
oo, ¢ December. This did not make “terror the

order of the day,” to an extent satisfactory
to the deputies on mission there. On December 4, sixty
individuals were shot in a single batch, and the next day
two hundred and eight more met the same fate. Guillo-
tining and fusillading, as such shooting was called, con-
tinued throughout the first half of December, and on
December 21, Lyons was reported “peaceful,” and puri-
fied of those who were opposed to the Revolution! At
Marseilles and Bordeaux and most of all at Nantes, simi
lar tragedies were enacted. The province of La Vendee,
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in which Nantes is situated, received terrible punish-
ment for daring to rebel against the Revolution. An
army was ordered in January, 1794, to march up and
down the district and arrest suspects, and burn all the
villages on their route. For two or three months these
“infernal columns,” moved up and down the district leav-
ing a trail of blood and ashes to mark their path. At
Nantes the ingenuity of the deputy, in whose hands lay
the lives and the property of the people of the city, was
taxed to the utmost to devise means of ridding the world
of those who had been guilty of the terrible crime of op
posing the Revolution. The guillotine worked fast, but
it was unable to make any appreciable difference in the
number of those who crowded the prisons of the city.
It was necessary to resort to new methods—those who
had revolted against the Revolution, or who were sus-
pected of having done so, were taken outside of the city
and shot in batches. It is estimated that eighteen hun-
dred perished in this way. The accidental drowning of
ninety priests on November 16 who had been confined
in an old hulk on the Loire, through the overcrowding
of the prisons, suggested to Carrier, to whom belongs
the infamous reputation of having been responsible for
the despotism at Nantes, another way of striking terror
into those who dared to oppose the course of the Revolu-
tion. In the next few weeks it is estimated that at least
seventeen hundred and seventy-seven persons were
drowned in the Loire. Most of them were drowned in
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the hulks of old vessels, which were sunk after they were
filled with these unfortunate wretches; but, as if for the
sake of variety, Carrier had some of them bound hand
and foot and thrown into the river. .
These deputies on mission were the agents of the
Great Committee of Public Safety, a com-
%3'.‘,‘.}‘:‘,‘2:&;’,’, mittee of the Convention which was abso-
lute master of France during the Reign of
Terror. The revolutionary committees of Paris, the
Committee of General Security, the deputies on mission
were all but so many means which the Committee of
Public Safety employed to compel France to do its will
and acquiesce unhesitatingly in the course of the
Revolution. ‘This committee recalled Carrier because of
his atrocities. But it did not disapprove of his objects,
nor of his methods in a general way. It was not the
character of his methods but their details to which they
objected. It was not that he had killed hundreds but
that he had killed thousands, and these in an unneces-
sarily brutal way. It was one great object of Robes-
pierre when he became a member of tke Great Com-
mittee to make it absolute master of France. The dep-
uties on mission were nominally deputies of the Con-
vention, but really as we have seen, agents of the Great
Committee. The Committee of General,Security was
the agent through which they kept Paris in awe and was
one of the means through which they maintained the
Terror throughout France. During the period of the
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Terror it is scarcely an exaggeration to say that the
lives and property of every man in France lay absolutely
at the mercy of the Great Committee, and the means
by which it wielded this despotism was terror. France
submitted to it because the great majority of French-
men realized that only a government which wielded the
entire resources of the country could cope with the
enemies which surrounded her on every side* So
much it has seemed necessary to say that the influ-
ence of the French Revolution in American politics may
be more clearly understood.

QUESTIONS.

1. What did the States-General represent?
2. When were they convoked and for what purpose?
3. Give some details that illustrate the oppression of
the peasantry.
4, State and describe the three classes into which the
French people were divided in 1789.
5. Describe the struggle that took place in the States-
General and state its results,
6. Contrast the action of the States-General with that of
the Federal Convention.
7. Mention some characteristics of the constitution
adopted in 1789.
8. In what did the French Revolution of 1789 consist?
9. Why is it called a revolution ?
10. Explain the various causes that led to the Revolution of
1791.
11. Why is it called a revolution?
12. Why did Austria and Prussia enter into an alliance
against France?

*This theory is ably advocated by H. Morse Stephens, to
whose volumes on the French Revolution I am greatly indebted.
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13. What was the manifesto of the Duke of Brunswick and
to what result did it lead ?

14, What body was summoned to rule France when the
King was deposed?

15. How do you account for its conduct in offering to as-
sist any people in Europe that wished to recover their liberties?

16. In what did it result, and why?

17. How did Robespierre purpose to make the wealthier
classes in Paris acquiesce in the course of the Revolution?

18. Explain the phrase “Terror was decreed to be the order
of the day.”

19. What was the Revolutionary Tribunal and how was its
activity increased in September 22, and October 29?

20. What caused the men to be thrown into prison who
were brought before this tribunal?

21. Describe the relation between the Revolutionary Com-
mittees and the Committee of General Security, and the Commit-
tee of Public Safety.

22. Who were the deputies on mission?

23. What power did they have during the period of the
terror and how did they use it?

24. Why did Frenchmen submit to the despotism of the
Committee of Public Safety?
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CHAPTER XI.

THE FRENCH REVOLUTION IN AMERICAN POLITICS.

OU remember how keen was the sympathy of good

Senator Maclay with France. France is struggling

to be free. * * * God grant that she may be success-
ful. And you remember the issue which

. Macls,
seemed to him at stake in the strug- the French

Revolution.
gle. ‘“Royalty, nobility, and the vile pag-
eantry by which a few of the human race lorded it over
their fellow mortals seems likely to be demolished with
their kindred Bastile.”

With such a conception of the issue, it is easy to see
how men of different temperaments in this country
would regard it. Men of Hamiltonian temper, in whom
the love of stability and order was the pre-
dominant passion, who regarded anarchy Hamilton.
as the most dangerous enemy of society
and who wished to have a strong central government
to prevent it, would be sure to see in the French Rev-
olution an illustration of the mnatural tendency of
democracies. Hamilton said to Edmund Randolph in
the fall of 1793 : “Sir, if all the people in America were
now assembled and were to call on me to say whether I
am a friend to the French Revolution, I would declare
that I hold it in abhorrence.” As Lodge putsit: ‘“He
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beheld in France the embodiment of the two forces hate-
ful to him above all others, anarchy and tyranny. He
believed the French Revolution to be little less than a
crusade against religion, property, organized society and
the ordered liberty which he prized more than life itself,
while in the foe of France, he saw a kindred people, a
strongly governed State, and the sternly temperate free-
dom in whose principles he had been nurtured.”*

But men of the temperament of Jefferson would be
too sure to see it in an entirely different light. The man
who said of the wretched government of the Confedera-

tion that to compare it with the govern-
Jefterson. ments on the continent of Europe, was like

comparing heaven with hell, would be sure
to concentrate his attention on one great fact, it was a
struggle between institutions in which the tyranny and
oppressions of centuries had intrenched themselves and
the right of self government, the right which he believed
to be essential to the progress of the human race. “God
send,” he wrote in 1792, “that all the nations who join in
attacking the liberties of France, may end in the attain-
ment of their own.” And in speaking of the Septémber
massacre, he wrote: “In the struggle wh?cfh was neces-
sary many guilty persons fell without thevform of a?rial,
and with them, some innocent. These I degk)'re as much
as anybody, and shall deplore some pf them to~the day
of my death. But I deplore them as I should have done

*Studies in American History, p. 182.
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had they fallen in battle. It was necessary to use the
arm of the people, a machine not so blind as balls and
bombs, but blind to a certain degree. * * * The
liberty of the whole earth was depending on the
issue of the contest, and was ever such a prize won with
so little innocent blood? My own affections have been
deeply wounded by some of the martyrs 10 this cause,
but rather than it should have failed, I would have
seen half the earth desolated; were there but an Adam
and Eve left in every country, and left free, it would be
better than it is now.”

And Gallatin writing to an intimate friend Feb-
ruary 1, 1794, when the Reign of Terror was at its
height, said: “France at present offers a spectacle un-"
heard of at any other period. Enthusiasm there pro-
duces an energy equally terrible and sublime. All those
virtues which depend upon social or fam-
ily affections, all those amiable weaknesses, Galatin.
which our natural feelings teach us to
love or respect, have disappeared before the stronger,
the only, at present, powerful passig?a, the amor
patriez. 1 must confess my soul is not enough steeled,
not somé‘ti‘t;}esﬁ{&. shrink at the dreadful executions
which have restored at least apparent internal tranquility
to that republic. Yet, upon the whole, as long as the
combined despots press upon every frontier and employ
every engine to destroy and distress the interior parts,
I think they, and they alone, are answerable for every
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act of severity or injustice, for every excess, nay, for
every crime which either of the contending parties in
France may have committed.”

The pecuniary interests of the followers of Hamil-
ton and Jefferson tended to strengthen the sympathies
Pecuntary o  Of the one party with England, of the
ublicansana Other with France. We have seen that

ederal®®:  the financial policy of Hamilton was most
profitable to the commercial class, and that therefore
they were Federalists. But the same class had the
strongest reason for wishing to preserve peace with Eng-
gland. War with England meant the destruction of
their commerce. But the south, where as we have seen,
the Republican party was strongest, hoped for positive
pecuniary benefits from war with England. Many men
in that section, as we know, had owed large sums of
money to England since the outbreak of the Revolu-
tion, and they knew that war would postpone the pay-
ment of them, even if its chances did not enable them
to escape the necessity of paying them altogether.

If we keep these two facts in mind, that the temperai
ment of the followers of Jefferson inclined them to sym-
Influence ot Pathize with France rather than England,
forclgn amai® and that their pecuniary interests tended in
pollics. the same direction, while .the temperament
of the followers of Hamilton led them to sympathize
with England and their pecuniary interests tended the
same way, we shall be in a position to understand one of
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the great currents of American history for the next
eight years, if not indeed, for the next twenty-two. For
the next eight years our foreign relations were the
burning question in American politics, and for the fol-
lowing fourteen, they were one of the questions in re-
ference to which party lines were drawn. Throughout
this entire period, the attitude of the two political parties
was chiefly determined by the causes we are consider-
ing. From 1793 till 1815, the Federalists on the whole
sympathized with England because of their tempera-
ment and their pecuniary interests; from 1793 till 1809,
the Republicans favored France for similar reasons.
From the latter period till 1815, we cannot characterize
the attitude of the Republicans towards France in the
same definite and unqualified way. But we shall find
reasons for believing that it was at least indirectly due
to the causes that were in operation in 1798.

Of course, gratitude to the French because of their
assistance to us in the Revolutionary war, and hatredsto
England were additional weights, inclining the people
all over the country more or less strongly to France, ac-
cording to their temperament.

These considerations will give us some idea of the
crisis which the country entered when the French min-
ister, Edmond Genet, landed at Charleston
in April, 1793. Although only twenty-eight Sharacterof
years old, he had already succeeded in

revolutionizing Geneva and annexing it to the French
10
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republic. To accomplish a similar object in the case of
the United States, to make it completely subservient to
the interests of France, was the real object of his mission.
Nor did he undertake it for the mere purpose of ag-
grandizing France. He was an incarnation of one phase
of the French Revolution, and with all the fervor of his
French nature he believed that the cause of France was
the cause of the human race. He, himself, said that he
loved his country passionately; that he adored the cause
of liberty; that he was ready to sacrifice his life
for it ; and that it appeared inconceivable to him that all
the enemies of tyranny, that all virtuous men did not
march with France to the combat. To love liberty
seemed to him to love France; to be devoted to France
was to be devoted to liberty, to espouse the cause. of
France, was to espouse the cause of humanity.
The instructions which he received from his govern-
ment when he was sent to this country as minister,
throw a flood of light on his diplomatic
Qenet'slostruc- .,reer, a career which has been well
characterized as the most remarkable in all
the annals of diplomacy. If the conduct of the American
government was “timid and wavering,” he was charged
“lo take suck steps as will appear lo him the exigencies
may requirve, lo serve the cause of liberty and the free-
dom of the people,” ‘in expectation that the American
government will finally determine to make common cause
with us.”* The meaning of this sentence is clear. He

* Italics are mine,
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was to take such steps as the circumstances rendered
necessary im order that the American government
might determine to make common cause with France.
But what did he propose to do to induce a “timid and
wavering” government to make common cause with her?
If we study this question in the light of his career in
this country, the answer becomes clear; if he found the
government timid, he intended to enlist the American
people so strongly on the side of France as to compel it
to take sides with her, or be overthrown.

Another paragraph in his instructions is also sug-
gestive. He was instructed that it was the wish
of France that a new treaty might be made with
the United States, upon a basis more “ /ibera/ and more
fraternal than that of 1778.” But as the timidity of cer-
tain members of the Federal government might make
that difficult, he was instructed to ‘‘draw every advantage
which the provisions of the subsisting treaty secure to
the republic, until a new treaty compact has more clearly
and fully defined and enlarged them.” He was therefore
‘“ expressly enjoined to make himself thoroughly master
of the sense of the treaty of 1778, and to be watchful in
the execution of the articles which are favorable to the
commerce and navigation of the French republic.”

This, then, was his task: ZEventually to negotiate
a treaty with this country more liberal than that of 1778,
a treaty which would commit the United
States to making common cause with Genet'stsak.
France; immediately to draw every advantage
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which the provisions of the treaty of 1778 could be
made to secure to the French republic, and he intended
to compel the government, if he found it unwilling, first,
to submit to his interpretation of the treaty, and
later to make such a treaty as France desired, by enlist-
ing the sympathies of the people so strongly on the
side of France, that it would have to choose between
complying with his wishes and destruction.

In the year 1778, the United States made two treaties
with France, a treaty of alliance and a treaty of com-

merce. The treaty of alliance was by its
Treaties of 1778. terms ‘“‘eventual and defensive.” Its ‘““es-

sential and direct end” was stated to be
the maintenance of the liberty, sovereignty and inde-
pendence of the United States.” These articles and
the general scope of the treaty make it evident that, with
the exception of the eleventh article, the intention was
to limit the treaty to the war for independence which the
United States were then waging. Butby the terms of that
article, the United States “guaranteed from the present
time (1778) and forever,” ‘“the possessions of the crown
of France in America.”

The treaty of commerce was, by its terms, tobe per-
petual. By its nineteenth section, it provided for free en-
trance to prizes made by either party into the ports of
the other, but cruisers belonging to an enemy were not
to be permitted to remain in the ports of the other; by the
twenty-fourth section, that the privateers of a nation at
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enmity with either of the contracting parties should not be
permitted to fit their ships, or sell their prizes in the ports
of the other; and by its thirty-first, that each of the eon-
tracting parties was to have the liberty of having consuls
in the ports of the other. These were the articles which
Genet was in effect instructed to comstrue in the sense
most favorable to France, and in order to induce or com-
pel a “timid and wavering government”’ to consent to his
interpretation, he was to array the American people on
the side of France.

From the beginning of his career in this country
Genet made two facts clear ; first, that his business here
was primarily with the American people;
and second, that he did not intend to confine Jgnetat
his efforts in behalf of “liberty, fraternity
and equality” to even the most liberal interpretation of
the treaties of 1778. Instead of landing at Philadelphia,
the seat of government, he landed at Charleston April 8
and proceeded to Philadelphia by land. He knew that
France was most popular in the South, and he wished at
the start to give the government a vivid impression of
the depth of the people’s sympathy for France. Without
waiting for the formality of presentation, he began at
once to conduct himself not like a foreign minister, but like
a sovereign in his own empire. ‘The treaty of commerce
provided that France could have consuls in the ports of
the United States. With that as a warrant ) Genet
commanded each French consul in the United States to
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act as a court of admiralty to try and to condemn any prizes
that French cruisers might bring to port. The treaty
provided that privateers of an enemy of France should
not be permitted to fit out prizes in the ports of the
United States, or bring them there. Genet construed
that as a permission to France to do it. He immediately
bought two swift sailing vessels, equipped them as
privateers, manned them with Americans, and sent them
out to capture British merchantmen. The frigate in
which he came from France, L’Ambuscade, captured a
British vessel, “The Grange,” in American waterson her
way to Philadelphia. The inscriptions on her masts
showed that he meant to employ every means to excite
the American people to the French fever heat of enthu-
siasm. On her foremast was inscribed, “Enemies of
equality, change or tremble;” on her main mast, “Free
people, you see in us brothers and friends;” on her miz-
zen mast, “We are armed to support the rights of men.”
The colors of England were reversed and the flag of
France was flying, as if in triumph above them.
Genet’s journey to Philadelphia was one long ova-
tion. At every town Republicans poured out in hun-
dreds, shouting themselves hoarse as they
Bisqunerlo  escorted him to the best hotels and enter-
tained him with civic feasts. As he neared
Philadelphia men on fast horses were stationed along the
road to give the city timely information of his approach.
When hereached Gray’s Ferry,thousands of Philadelphians
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took possession of him and carried him in triumph to the
town. ‘The next day he received addresses from the
German and French Republicans and from many citizens
in Philadelphia, and the day after he was presented to
Washington as the minister from the French republic to
the United States. His reception by Washington was in
marked contrast with his reception by the people. But to
understand the attitude of Washington, we must follow
the deliberations of the government from the time the
news of the war between France and England reached
the United States until Genet’s arrival in Philadelphia.
As soon as the news of the declaration of war by
France against England reached the United States,
(April 15, 1798), Washington hastened from Mount Ver-
non to Philadelphia and sent to the members of his cab-
inet a series of questions prepared by Ham-
ilton upon which their opinions were to be Gonec® 415
given at a cabinet meeting the next day.
Should a proclamation be issued for the purpose of pre-
venting interferences of the citizens of the United States
in the war between France and Great Britain? Should
it contain a declaration of neutrality? Should a minis-
ter from the Republic of France be received? If re-
ceived, should it be absolutely ‘or with qualification?
Were the United States obliged by good faith to consider
the treaties heretofore made with France as applying to
the present situation of the parties? Might they re-
nounce them or consider them suspended till the gov-



152 HISTORY OF POLITICAL PARTIES.

ernment of France should be established? Suppose the
treaties binding, what was the effect of the guarantee
clause? Did it apply to a defensive war only, or to an
offensive as well as a defensive war? Was the war in
which France was engaged an offensive or a defensive
war? Did any article of either of the treaties prevent
British ships of war, other than privateers, from coming
into the ports of the United States?

The cabinet unanimously agreed that a proclama-
tion of neutrality should be issued; that Genet should
be received; and that it was not expedient to call a
special session of Congress. But Hamilton and Knox
held that Genet should be received with an express
reserve of the question as to whether the treaties should
be suspended. Jefferson, with whom Randolph inclined
to agree, thought the treaties as binding with the repub-
lic, as they had been with the monarchy. Hamilton also
contended that in case the treaties were considered bind-
ing, the guarantee clauses did not apply to an offensive
war such as France was then waging against England,
while Jefferson declined to give an opinion on the ground
that it was not then necessary to decide that question.
~ The proclamation as issued declared the disposition
of the United States to pursue a friendly and impartial

conduct toward all the belligerent powers,
Ciooamation s required alike by duty and interest. It
exhorted and warned the citizens of the
United States to avoid all acts which might in any man-
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ner tend to contravene such a disposition; and declared
that the government would not only not interfere to pro-
tect any citizen, who might expose himself to punish-
ment under the law of nations by aiding or abetting any
of the belligerents, but that it would cause all such acts
to be prosecuted in the courts of the United States, so
far as they came within their cognizance.

At a cabinet meeting called to consider the privateer-
ing commissions issued by Genet, and the prizes con-
demned by French consuls, it was unanimously decided
that they were not authorized either by the treaties be-
tween France and the United States, or by the laws of
nations, and were, therefore, void. It was also agreed
that “The Grange,” the vessel captured by “L’Ambuscade”
within American waters should be restored. But the
cabinet was unable to agree when the question arose as
to what should be done with the privateers fitted out by
Genet. Hamilton contended that as these captures were
violations of the proclamation of neutrality that had been
issued, the vessels taken should be restored to their own-
ers; otherwise the United States would become a party
to the injury inflicted on Great Britian. Jefferson argued,
that if the captures were illegal—whether they were or
not he declined to say—it was for the courts to say so,
and in case they were, to order a restoration of the
property.

When Genet presented his credentials, Washing-
ton spoke to him of the friendship of the United States
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Genet's presen- for France. But not a word did he say
Ington: his con- about the French Revolution. With a
treaty. mind disposed to go direct to facts and not
to stop with a formula, it was becoming more and
more a question with Washington whether wholesale
butchery by the guillotine and the propagandism of an-
archy by the bayonet,even when done in the name of
liberty, fraternity and equality, were, after all, so much
preferable to the old despotism of France. Genet was
very indignant, but what offended him most of all was
that certain medallions of “Capet” (Louis XVI) and his
family were in the President’s parlor. He protested
vehemently against the proclamation of neutrality, and
the decision of the cabinet on the subject of privateers.
He argued that the provision of the treaty that France
might bﬁng her prizes into American ports, implied that
France might control such prizes and dispose of them;
and that the clause in the treaty forbidding either party
to allow the enemies of the other to fit out privateers in
the ports of the other, must be understood as implying
a mutual right in the parties themselves to fit out pri-
. vateers in each other’s ports.

Nor did he confine himself to protests. Persisting
in the policy upon which he entered at Charleston,
foreign minister though he was, he continued to act on

his own interpretation of the treaty in de-
His practical de-

flance of the fiance of the expressed wishes of the
government.

government. The government was, in-
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deed, “timid and wavering” to the last degree from his
point of view. But he believed that he could compel the
government to accede to his wishes by the force of public
opinion, and he lost no opportunity to arouse it. When
he was told that two American citizens, Henfield and
Singleterry by name, who had enlisted in one of the
privateers which he had fitted out at Charleston were ar-
rested in accordance with a decision of the cabinet, he
replied with a burst of indignation. “The crime laid to
their charge,” he said (June 1), “the crime which my
mind cannot conceive and which my pen almost refuses
to state, is the serving of France, and the defending with
her children the common and glorious cause of liberty.”
When he was told (June 8) that the granting of military
commissions within the United States by any foreign
authority, especially to Americau citizens, was illegal, he
declared that the right had been given by the treaty of
1778. He dared to tell the President of
He lectures

the United States, through his Secretary of Wsashington on
State, that in taking upon himself the de- *®es
cision of such a question he was exceeding his powers.
“As long as the states in Congress assembled,” he said,
“shall not have determined that this solemn engagement
should be not performed, no one has a right to shackle
our operations.” Hedid, however graciously add that he
had shown some deference to the American government.
“I have instructed the consuls,” he said, “not to grant
titles to Americans commissioning privateers except to
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such captains as shall obligate themselves under oath
and security to respect the territory of the United States
and the political opinions of the President, until the rep-
resentatives of the sovereign’—he meant the represent-
atives of the people in Congress—‘‘shall have confirmed
or rejected them.” He said that every obstruction by
the government of the United States to the arming of
French vessels was an attempt on the “rights of man,”
and a violation of the system of neutrality. “For if our
merchant vessels are not allowed to arm themselves
when the French alone are resisting the league of all the
tyrants against the liberty of the people, they will be
exposed to inevitable ruin in going out of the ports of
the United States, which is certainly not the intention of
the people of America. Their fraternal voice has re-
sounded from every quarter around me and their accents
are not equivocal—they are pure as the hearts of those
by whom they are expressed.” '
Here is a plain intimation of the nature of the ques-
tion at issue between Genet and the American govern-
ment. Should the legally constituted au-

aeimnes " thorities of the counlry decide the attitude
whick the United States were to take towards

France and England, or was the minister of a foreign
nation al the hkead of a Frenck faction to decide it for.
them? Should the President of the United States keep
the oath ke had solemnly taken, should he execule the laws
and treaties as he understood them, or was a foreigner todefy
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the government and act on his own interpretations? That
was the question which Genet was trying to answer, and
that was what he had in mind when he contrasted the
commands of Washington with the intention of the peo-
ple of America. And when he said that the accent of
their fraternal voice, which had resounded from every
quarter, was not equivocal, he intended to insinuate that
France would accomplish in the United States what she
had done in every other neutral or friendly country in
which her revolutionary envoys had enjoyed freedom of
speech, overthrow the constituted authorities in favor of
the “principles of the revolution.”

With any other man as President, he would in all
probability have succeeded. It is more than doubtful if
any other man could have kept his ground when such a
tornado of French enthusiasm was sweeping over the
country. As it was, the issue seemed for a considerable
time in doubt. When the cabinet was debating what
could be done to restrict Genet to his legitimate func-
tions, the most prominent citizens of Philadelphia, includ-
ing the governor of Pennsylvania, were attending civic
feasts given in his honor, each plunging a knife into the
head of a pig to indicate their approbation of the fate that
had overtaken the unfortunate King of France. .

The Republican papers qu{te generally took sides
with Genet. In July, 1793, the Nationa! Gazette, edited
by Freneau, a clerk employed by Jefferson
in the department of state, upheld him, as Rg:?uom
we shall see, in the most flagrant act of defi-
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ance of which he was guilty. The General Advertiser,
another Republican paper published at Philadelphia,
said: “It is no longer possible to doubt that the inten-
tion of the executive of the United States is to look upon
the treaty of amity and commerce, which exists between
France and America, as a nullity, and that they are pre-
pared to join the league of kings against France.” ‘That
put the matter before the American people precisely as
Genet wished to have it. He wished to create the im-
pression that the government must bend to his wishes, or
be regarded by its citizens as joining the league of kings
against France. The tone of the Republican papers of
Philadelphia was followed by those of New York and
Boston, and indeed by the Republican press generally.
But the supporters of Genet did not confine their
attempts to break down their government in the interest
of a foreign power, to newspaper articles. Within two
weeks after his arrival in Philadelphia (May
Democratic  80), a “Democratic Society” was formed in
that city in imitation of the famous Jacobin
Club of Paris, and before the summer was half gone
there were Democratic societies in nearly every state in
the Union. In a circular sent out by the parent society
in July, the fate of America was declared to depend on
the fate of France. If the league of kings succeeded in
murdering liberty in France, they would not long permit
it to survive in America.
Indeed, the enthusiasm created by the republic of

~
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France seemed to deprive a large part of the people of
the power of sober judgment. As McMaster puts it,
“both men and women seemed for the time

to have put away their wits and gone mad BHepublicanen-
with republican enthusiasm. Their dress,

their speech, their daily conduct, were all regulated on
strict Republican principles. There must be a flaming
liberty cap in every house; there must be a cockade in
every hat; there must be no more use of the old titles,
Sir, and Mr., Dr. and Rev. It is time, exclaimed one of
those ardent Republicans, it is time the use of these di-
abolical terms ceased. They are offensive to Republican
ears. We cannot open a letter but we are addressed as
Dear Sir. We cannot go into the courts but we hear “his
Worship, the Mayor,” or “his Honor, the Judge.” We
cannot attend the Legislature, to see what the servants of
the people are about, but we hear on every side, “his
Excellency, the Governor,” or “his Excellency, the Presi-
dent,” or *‘the Homnorable Gentleman who spoke last.”
Let us stop this, go to France for a Republican lesson,
put aside the absurd epithets of Mr. and Sir, and use the
“social and soul-warming term citizen.” At New York,
a newspaper editor made haste to beg his friends to
address him henceforth as citizen, and not as Mr., which
was a short form of “Master.” At Boston every man
was soon calling his neighbor Citizen and his wife Citess.
The word appeared scrawled on the letters dropped at
the post-office; it stood at the head of memorials or
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addresses sent up to the Governor; and before the names
of public characters mentioned in the Gazeffe. It was
used in the notices of deaths and marriages. Tradesmen
put it on their bills. It fell from the lips of judges as
they sat on the bench.”*

But there was one immovable obstacle in the path of
Genet and his supporters, and that was Washington.
Realizing that his popularity was a tower of strength to
the government, some of the Republican papers attempted

to break it down. They said that he was
A ony.  fast debauching the country, that he was

seeking a crown, that he was hypocritically
passing himself off as an honest man. One of them
went so far as to publish a pasquinade called the funeral
of Washington, in which he was represented as placed
upon a guillotine in parody of Louis XVI, of France.
Nor did they cry in the wilderness. It is said that there
were ten thousand men in Philadelphia threatening day
after day to drag him out of his house, and make him
resign or declare for France.

It is easy to understand the effect of all this upon
such a temperament as Genet's. It emboldened him to
persist in the line of policy marked out for him by his

government, and made him confident that
Eftect on Genet. he would succeed in the end. The envoys
of revolutionary France had usually suc-

*Vol. II, paies 91-2. This curious freak was the rage when
Genet came to the country. It shows what plastic material lay
ready to his hand.
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ceeded in making her friendship as dangerous as her
enmity to any government to which they were sent.
His support in the United States made him believe that
the result here would eventually be the same—that he
would be able either to convert the government to the
principles of the revolution, or overthrow it.
Accordingly he acted, in the language of Jefferson*
‘“as co-sovereign of the territory, armed vessels, levied
men, gave commissions of war independently” of the
government and in direct opposition to its orders and
efforts. When it forbade its citizens to arm and engage
in the war, he undertook to arm and engage them. When
it forbade vessels to be fitted in the ports of the United
States for cruising on nations with whom the United
States were at peace, he commissioned them to fit and
cruise. ‘The “Citizen Genet” and “‘Sans Culottes,” having
been fitted out at Charleston (though without permission
of the President, yet before it was forbidden), the Presi-
dent only required them to leave our ports, and did not
interfere with their prizes. Instead, however, of their
quitting our ports, the “Sans Culottes” remained and the
“Citizen Genet” went out only to cruise on our coast, and
defy the authority of the government by returning into
port again with her prizes. Though in a letter early in
June the final determination of the President was com-
municated, that no future armaments in American ports

® Letter to Gouverneur Morris, minister to France, 2 ugtst
16, 1793, asking his recall,
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should be permitted, privateers were afterwards equipped
and commissioned in Charleston, Savannah, Boston, and
an attempt was made to equip one in New York.
But perhaps his most flagrant defiance of the gov-
ernment occurred in the case of the * Little Sarah.” The
“Little Sarah” was an English vessel, which
Little Sarah.  was captured by the French frigate “L’Am-
buscade” and sent into Philadelphia. There,
under the very eyes of the Federal government, Genet
undertook to equip her as a privateer and send her to
cruise against British vessels. Washington was then at
Mount Vernon. Hamilton suspected what Genet was
doing, and reported his suspicions to the cabinet. The
cabinet ordered an investigation, and when the facts were
discovered, Governor Mifflin was called on to interfere.
He sent Dallas, his secretary of state, to beg Genet to de-
tain the vessel, to avoid the necessity of resorting to force.
Genet fell into a passion and threatened to appeal from
the President to the people, the real sovereign, as he said,
in this country. Jefferson also went to him and besought
him to avoid the necessity of an appeal to force. Again
he indulged in violent language, refused to promise any-
thing, but at length condescended to say that though the
vessel intended to drop down the river, it was not with
the intention of sailing. Upon this hint, Jefferson sug-
gested that Governor Mifflin dismiss his militia, and as
soon as it was done, the vessel was sent to sea, in defiance
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of the government, to cruise against the vessels of Great
Britain.

The National Gazette, edited be it remembered by
one of Jefferson's clerks, openly defended Genet in this
act of defiance. He had acted ‘“‘too honestly,” it said;
“he was too accommodating for the sake of the peace of
the United States.” The interference with National Ga-
the Little Sarah was the result of “a Brit- %g:tid}?
ish construction of the treaty with France, government.
at the hazard of involving us in a contest with our ally.”
“The militia of Philadelphia seem to be made the tools of
design and dishonor.”—Governor Mifflin had ordered
out one hundred and twenty men for the purpose of
taking possession of the vessel, when Genet so peremp-
torily refused to promise Dallas that the vessel should not
sail—*“They were to hold her in possession for Britons,
contrary to treaty; and to give mortification and insult
to our allies. Will they submit to be the instruments of
revenge for Britons? Have they forgotton the circum-
stances of the late Revolution? Let it not be said of
them that they were the tools of ministerial policy, to
harass and distress the saviors of our country. The
minister of France will, I hope, act with firmness and
with spirit. The people are his friends or the friends of
France. She will have nothing to apprehend, for as yet
the people are the sovereign of the United States. Too
much complacency is an injury dome his cause, for as
every advantage is already taken of France, not by the
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people, further condescension must lead to further abuses.
If one of the leading features of our government is
pusillanimity, when the British Lion shows his teeth, let
France and her minister act as become the dignity and
justice of their cause and the honor and faith of
America.” ¥

While he was thus setting the government at defi-
ance, he continued to lecture the President of the United
States on his constitutional duties. In a letter written
about the middle of June, he told the President that he
ought not to have taken it upon himself to
decide whether certain payments to France
should be advanced or not, but that it was
his duty to consult Congress. About a week later he told
him that Congress ought already to have been occupied
with questions which he had been too hastyin deciding.
September 18, he said the President had no right to de-
cide questions which the constitution expressly reserved
to Congress.

‘Washington re-
quests Genet's
recall.

#Jefferson’s Anas record, May 23, '93, a conversation between
himself and Washington respecting this paper: ‘He (Wash-
ington) adverted to a piece in Freneau’s paper of yesterday; he
said he despised all their attacks on him personally, but that
there never had been an act of the government, not meaning in
the executive line only, but in any line, which that paper had not
abused. ®* ®* * He was evidently sore and warm, and I take
his intention to be, that I should interpose in some way with
Freneau, perhaps withdraw his appointment of translating clerk
to my office, But I will not do it. His paper has saved our con-
stitution, which was galloping fast into monarchy, and has been
checked by no means so powerful as that paper.”
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The affair of the *Little Sarah ” undoubtedly con-
tributed materially to bringing matters to a climax. His
threat to appeal to the people against Washington, helped
to bring the more sober part of the people to their
senses. The popularity which made his mission a
dangerous menace to American institutions, began to
wane. Moreover, it precipitated a determination which
would doubtless have been reached sooner or later, to
ask the French Government to recall him. This was
resolved on early in August, and about the middle of the
month, Jefferson wrote to Gouverneur Motris, giving an
account of Genet's performances and asking his recall *
A copy of the letter was also sent to Genet.

But this letter by no means terminated the enter-
prises of this energetic and hot-headed Frenchman. He
repeated his lectures as to the constitutional duties of
the President—said that it was for the representatives of
the American people, and not for a single

. s . . . He appeals to
man to exhibit accusaticus against him, the people.
and declared that he was about to have
printed all his correspondence with Jefferson, his instruc-
tions and those of his consuls, ‘ in order that the Amer-
ican people whose esteem is dearer to me than life, may
judge if I have been worthy or not of the fraternal re-
ception which it deigned to give me.” He carried out
his threat ; he published his correspondence ; he made his
appeal to the people.

*See page 161.



166 HISTORY OF POLITICAL PARTIES.

The results of his appeal were not encouraging.
Nevertheless he continued to act as ‘“co-sovereign” of
the country. In the latter part of the year, he planned
a hostile expedition against the Floridas from South
Carolina and Georgia, and one against New Orleans from
Kentucky. Early in 1794, Washington decided to hold
no further intercourse with him, but about this time, the
news of his recall was received.

As Congress was not in session until his career was
nearlyover, the two parties had noopportunity toput them-
selves on record with reference to him in an official way,
until public opinion had veered around to the support of
Washington and the policy of neutrality. But that the
masses of the Republicans sympathized with him was a
notorious fact. ‘Though leaders like Jefferson and
Madison felt obliged to repudiate him, they never failed
to distinguish between France and her minister. Ina
letter to Madison in August, 1793, Jefferson laid down
what he conceived to be the proper policy of the Repub-
licans: “I believe it will be true wisdom in the Repub-
lican party to approve unequivocally of a state of neu-
trality; to abandon Genet entirely, with expressions of
strong friendship and adherence to his nation, and con-
fidence that he has acted against their sense. In this
way, we shall keep the people on our side by keeping
ourselves in the right”” When Congress met, this
advice was followed out to the letter. The Republican
majority in the House approved of the proclamation and
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disapprovgd of Genet, though without any warmth. It
was not the fault of the Republicans, that in the fourth
year of its existence, the government was not broken
down by a hot-headed enthusiast in behalf of a govern-

ment, which must be pronounced the most absolute des-
potism of modern times.

QUESTIONS.

1. What did Hamilton think of the French Revolution
and why?

2. What did Jefferson say about the September massacre,
and Gallatin about the Reign of Terror? Account for their
opinions.

8. How did the pecuniary interest of the Federalists and
Republicans affect their opinions?

4. Describe the influence of foreign relations upon Amer-
ican politics from 1783 until 1815.

6. Describe the character of Genet.

6. What did his instructions direct him to do, and how
did he propose to do it?

7. Describe the treaties of 1778 between France and the
United States.

8. Show how Genet interpreted them.

9. What questions did Washington submit to his cabinet
when the news of the war between France and England reached
the United States, and by whom were they prepared ?

10. What differences of opinion appeared in the cabinet?

11. What proclamation did Washington issue? Had he a
constitutional right to issue it?

12. Describe Genet's treatmernt of Washington.

13. What was the real question at issue between Genet and
the government?

14, What prevented Genet from succeeding?

15. Describe the attitude of the Republican press.

16. What were the Democratic societies and fSor what were

* they organized ?
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17. Describe the republican craze that swept over the
country.

18. Explain the attempts that were made to break down
the popularity of Washington.

19. Describe the case of the “Little Sarah.”

20. Did Genet make his threatened appeal to the people?
If 8o, how, and what was the result ?

21, If Genet had succeeded in his efforts, what effect would
this success have had upon the government?

22. In a message to Congress in December, 1793, Washing-
ton said that Genet’s performances had “tended to involve us in
war abroad and in discord and anarchy at home.” Explain.
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CHAPTER XIlL

RELATIONS WITH ENGLAND.

HE close of the Revolutionary War left Great
Britain and her former colonies in a state of mu-
tual irritability, which unfortunately, the circumstances
of the time presented abundant opportuni-
ties to increase. According to the colonial Fyropean colon-
system then practiced by every country in
Europe, the mother country compelled her colonies to
trade with her. They looked to her for protection, and
she in turn, compelled them to give her the profits of
their trade.

The colonial system of England naturally resulted
in changing profoundly the commercial relations of the
United States to that country after the close of the war.
While the United States were colonies, they

Commercial re-
enjoyed unrestricted trade with other Eng- j3tions Wb
lish colonies, but when they became inde- ‘B¢ Revolution.
pendent, England at once, and naturally, from her point of
view, began to impose restrictions upon their trade, where

she did not prohibit it altogether. To the people of this
country this seemed a piece of pure vindictiveness,

Failing to place themselves at the point of view of
England, they regarded what was really a quite modified
form of her colonial system—modified because of inex-
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orable circumstances in favor of the United States, as a
wanton infliction of injury.

Opportunities for misunderstanding on the part of
England were also not wanting. In the treaty of peace
at the close of the Revolution, the United States agreed
to recommend the states to repeal the laws confiscating

the estates of tories. Though it was well
et ot ame understood at the time that Congress had

only recommendatory power, England chose
to forget it. And while Congress kept faith with Eng-
land by recommending action in harmony with the
treaty, England chose to regard the failure of the states
to comply with the recommendation as a breach of it.
Accordingly, she still kept possession of the northwest
posts, and persistently refused to make compensation for
the negroes carried away at the close of the war. Not
only did she keep possession of the posts; she exercised
severeignty over the immediately surrounding territory
and on numerous occasions, indicated a disposition to
retain them permanently. This was sufficiently irritating.
But it was made much more so by the fact that she was
suspected of using opportunities which she possessed by
violating her treaty to stir up the Indians against us.

Whether she did or not, and if so, to what
Poflandandthe extent, are matters into which we need not

here inquire. Taking human nature as we
find it, it would have been natural for her agents to do
it, and, in any case, inevitable, for the people of this
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country to suspect them of doing it. Further, Americans
suspected her of inducing Portugal to make a treaty
with Algiers that let her pirates out of the Mediter-
ranean, and permitted them to capture defenseless Amer-
ican vessels in the Atlantic by the score.

Such in general were the relations between this
country and England when the French Revolution put
every monarchy in Europe to the necessity of defending
itself against the new theory of the Rights of Man, backed
by the soldiers of France. To the monarchs of Europe:
the French seemed outlaws. What respectable and con-

servative people in this country today think of anar-
~ chists, the conservative people of Europe thought of the
French. But the people of this country were notorious
sympathizers with France. The attitude of England
toward France, therefore, naturally increased the irrita-
tion of this country towards England; the attitude of
the United States toward France, naturally increased the
irritability of England toward this country.

These various causes put the two countries in such
a position with reference to each other, as would have
made it difficult under any circumstances, to avoid a col-
lision. But this difficulty was increased
immeasurably by the fact that England, ﬁgé}; "Ene
and the other countries at war with France,
took an attitude towards her, to which the United States
could not consent without, in effect, joining them in the
war against France. Regarding the French Revolution



172 HISTORY OF POLITICAL PARTIES.

as anarchy, and the French as outlaws against the human
race, England and Russia made a treaty in 1793 in which
they in effect agreed to ignore all the rules and usages
of international law, in their warfare against them, and
to compel other nations, to do the same. Accord-
ingly, they began to put in practice a system that was in-
tended to starve out the French, and compel them to sub-
mit. During the summer of 1793, England made six
treaties with different nations, stipulating that the con-
tracting parties should stop all provisions going to
France. In June of that year, England gave instruc-
tions to her ships of war to stop all neutral vessels laden
with flour, corn, or meal bound to the ports of France,
and send them into British ports. The provisions were

to be purchased by the government, and
Pogland pro- the ships released when they had given

security not to go to any country not in
amity with Great Britain.

* Whether the United States would have been bound
to submit to such regulations, if they had taken the
English view of the French Revolution, is a question
into which we need not now inquire. The government
of Denmark made an able argument against the English-
Russian system, on the supposition that the view on
which it was based was correct. But with the American
view of the French Revolution there was but one thing
to be done: Protest against the English provision order,
and in the last resort, make the protest effective by some
sort of forcible appeal to the self-interest of England.
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Before this difficulty was adjusted, England added
to the grievances of which this country complained, by
what the United States regarded as a new invasion of
their rights. In time of peace, France enforced the
colonial system as vigorously as any country in Europe.
But when she was engaged in war with England, she
was obliged to open the ports of her colonies to the com-
merce of all the world. England's supremacy at sea
would have made the enforcement of the system a pos-
itive contribution to her own resources. Moreover, it
would have prevented her colonies from buying what
they needed, and would have deprived them of a market
for their surplus produce. Accordingly, when she was
engaged in war with England, France abandoned for the
time her colonial system, since the fleets of England
made it impossible for her colonies to trade with her.

In 1756, England began to put in practice a prin-
ciple which was thereafter known as the Rule of the
War of 1756—that trade which was unlawful in peace
was unlawful in war. - Regarding the temporary aban-
donment of her colonial system on the part of France as
an attempt to protect herself against the
British fleet, England determined not to Fjeof the War
submit to it. She declared that a trade
that was illeéal in time of peace was illegal in time of
war, and that vessels were liable to confiscation that en-
gaged in it. On the top of the provision order then,
of June, 1798, in November of that year England
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issued an order in council based on the Rule of the War
of 1766, prohibiting all neutral trade with French col-
onies which was not legal in time of peace.

As if all this were not enough, England wasactively
engaged in searching American ships for British seamen.
Impressment of It would have been an outrage on the Amer-
American sea- ican flag to which this country could

scarcely have submitted without compro-
mising the national dignity, if this search had been so con-
ducted, as to make it manifest that the impressment of
British seamen was the only object. But as a matter of
fact, American seamen were often impressed on the pre-
text that they were of English birth, and under such cir-
cumstances as to justify Americans in believing that the
government of England did not disapprove of it.

It is interesting to compare the attitude of this
country towards Englandand France respectively,in 1798.
Genet was endeavoring to compel the United States to
permit him to carry out a policy, submission to which
would have been equivalent to our taking part in the war
against England. England entered upon a policy which,
if submitted to by the United States, would have been
equivalent to our taking part in the war against France.
We have seen how the government dealt with France;
how did it deal with England? ’

I have said that with the American view of the
French Revolution, there was but one thing to do about
the British provision order of June—protest and, in the
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last resort, make the protest effective by some sort of forc-
ible appeal to the self-interest of England. The phrase,
“some sort of forcible appeal to the self-interest of Eng-
land,” may seem a clumsy and weak circumlocution for
the simple and strong word “war.” But it is not so. If
we are careftil to distinguish the wishes and threats of
many Republicans, from the policy of the Republican
leaders, we shall understand that war with any nation
was no part of the Republican programme. Undoubtedly
there were many Republicans who talked, and a consider-
able number who wished, a war with England. But it was
the dread of centralization, the attachment of a large ma-
jority of the people to the states, and the fear that the
general government would absorb them, that called the
Republican party into existence. Anything, therefore,
that tended to increase the power of the central govern-
ment would be sure to provoke their opposition.

But war inevitably has that tendency. War creates
debts, and debts, the Republicans believed, make it pos-
sible to corrupt a government. War makes
navies desirable, and, as we shall see, the Beputlican
Republicans believed that navies are fraught
with dangers to liberty. Worse than all, a nation en-
gaged in war may find it necessary to employ all its re-
sources, regardless of constitutional limitations, or be
beaten. For these reasons, Republican leaders like Jef-
ferson, Madison and Gallatin, had no thought of war.

In a celebrated report on commerce submitted to



176 HISTORY OF POLITICAL PARTIES.

Congress in December, 1793, Jefferson intimated what he
conceived to be the true foreign policy of the country.
Ostensibly, the report with its recommen-
Jefferson's sub- . . .
. stitute for war. dations dealt with commercial matters only.
If any nation imposed high duties upon
American products, or prohibited them altogether, or per-
mitted their importation only in American vessels, Jef-
ferson recommended that we treat them in the same way.
He believed that Great Britain could be compelled to re-
move her burdensome restrictions upon American com-
merce, by having the same burdens imposed upon her
own. But he was far from thinking that his panacea
for commercial ills was good for nothing else. In scores
of letters, before and after this time, he stated that in the
_power to regulate commerce, the government possessed
the means of righting its wrongs without resorting to war.
In March, 1793, he wrote to Madison: ‘“The idea seems
to gain credit that the naval powers combining against
France, will prohibit supplies, even of provisions, to that
country. Should this be formally notified, I suppose
that Congress would be called, because it is a justifiable
cause of war, and as the executive cannot decide the
question of war on the affirmative side, neither ought it
to do so on the negative side, by preventing the compe-
tent body from deliberating on the question. But I
should hope that war would not be their choice. 7 think it
will furnish us a happy opportunily of selting another pre-
cious example lo the world, by showing that nations may be
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brought to do justice by appeals to their interests as well as
by appeals to arms. I should hope that Congress, instead
of a declaration of war, wonld instantly exclude from our
ports all the manufactures, produce, vessels and subjects of
the nations committing this aggression, during the contin-
uance of this aggression, and till full satisfaction is made
Jor it.”¥ 1In a letter to his daughter, written six days
after his report was submitted to Congress, he predicted
the Republican policy: “Our affairs with England and
. Spain have a turbid appearance,” he said. ‘“‘T‘he letting
loose the Algerines on us which has been contrived by
England, has produced a peculiar irritation. / kink Con-
gress will indemnify themselves by high duties on all ar-
ticles of British importation.” t

Early in January, Madison offered a series of resolu-
tions in the House of Representatives, proposing restric-
tions on British commerce in harmony with )
Jefferson’s recommendation. ‘The first :!!‘1330?(:? Teaalu-
resolution, asserting the general principle
of retaliation, was carried by a vote of fifty-one to forty-
six. Before the rest of them came to a vote they were
superseded by the passage (March 26) of a joint resolu-
tion laying an embargo on ships in American ports.
April 7, the Republican theory of foreign relation was
at last set forth without any ambiguity in a motion to
discontinue all commercial intercourse with Great Britain

¢ Works, vol. IT1, page 519. Italics are mine.
tItalics are mine.
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after November 1, until she should surrender the western
posts, and compensate American citizens for the losses
inflicted by her anti-neutral attacks upon their commerce.

In the long debate upon these various propositions,
four facts are worthy of special note : (1) that although it
was the commerce of New England that especially suf-
fered at the hands of England, the representatives of that
section almost to a man opposed the measures that were
ostensibly proposed primarily for its protection; (2) that the
representatives of the South, which had very little com
merce, werealmostas unanimously in favor of them; (3) that
the policy of the Federalists was to adjust the difficulties
between the two countries by negotiation if possible, but,
in the meantime, to make preparations for war; (4) that
the Republicans not only disagreed with the Federalists
as to the method of ultimate decision, and as to the pre-
paration that should be made for war, but also as to the
policy of negotiation.

As to the first and second points, it would not be cor-
rect to say that the opposing interests of the two sections
were the direct and immediate cause of the differences
between Federalists and Republicans. Men like Madison
did not favor commercial restrictions, because it was the
commerce of New England instead of that of Virginia
which would be hampered by them. It is indeed true,
that if Virginia had been a commercial state, if the busi-
ness of large numbers of her people would have suffered
heavily through commercial restrictions, the attitude of
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Jefferson and Madison towards the policy would probably
have been different. In all their reflections upon the sub-
ject, there would have stood in the foreground of their
thoughts, the fact of this inevitable loss to their constitu-
ents, and they would have been compelled thereby to
scrutinize more closely the arguments by which they
convinced themselves, that this loss would eventually be
made good. Their contention was that the political in-
terests of the country would be promoted by close com-
mercial relations with France, rather than with England.
But even upright men can more easily convince them-
selves that it is the duty of strangers to make pecuniary
sacrifices for what they consider to be the good of the
country, than that it is the duty of themselves or their
friends.

Of course, the greater readiness of the Federalists to
go to war was in part due to the fact that they were not
so frightened by the thought of a strong _ - o
central government. Hamilton's enemies, psaaytopo o
indeed, repeatedly charged him with desir- wert
ing to bring on a war for the sake of strengthening the
government. ‘That charge is groundless. He was too
much of a statesman not to see how disadvantageous, if
not disastrous, a war would be to the young nation. But
we may be sure that its tendency to strengthen the gov-
ernment was no part of his reasons for objecting to it.
He knew, as did all other intelligent Americans, that war
would lay a heavy burden on the new government, that
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it would disarrange its finances, interrupt its prosperity,
and that when there was so little national patriotism it
might seriously endanger its stability. But he believed
there were worse things than war, and one of them was
submission to insults that would deaden the feeling of
national honor.

The attitude of the Republicans towards negotiation
with England was probably due, to a considerable extent,

blioan attl. to their fear that a negotiation might
tade towards succeed. In their entire confidence that

they could compel respect for the rights
of the United States by commercial restrictions, they
did not wish to hamper the country by a treaty. The
best treaty the country could obtain, they felt sure, would
not be favorable, and some of its provisions, they feared,
would make it impossible for the country to use its most
powerful weapon. There was, also, a sentimental reason
which had great influence with the masses of the party,
and was not without influence upon its leaders. - France,
their old friend, was fighting for liberty; England, their
old enemy, was fighting for despotism; to make a treaty
with England was to make a treaty with the enemy of
France and of liberty.

The extent to which the ‘‘ revolutionary madness”
of France had infected the people of this country was
clearly shown by the influence of purely sentimental
considerations on the debate. As Tracy said, “ this dis-
cussion”—on Madison’s resolutions—* has assumed an ap-
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pearance which must be surprising to a stranger and
painful to ourselves. The Congress of the United States
is seen deliberating, not upon the welfare of our
own citizens, but upon the relative circumstances of
two European nations, and this deliberation has not for
its object the relative benefit of their markets to us,
but which form of government is best and most like
our own, which people feel the greatest affection for us,
and what measures we can adopt which will best humble
one and exalt the other.” ‘

But Washington was unmoved by such considera-
tions. Aiming only at the welfare of the
country, he paid no heed to the clamor Ingiead.™
of parties and of partisans. He decided
to make a trial of negotiations before making the perilous
appeal to arms. In April, 1794, he nominated John Jay,
Chief Justice of the Supreme Court, as envoy extraor-
dinary to England. The Senate confirmed the nomination,
and Jay went to England for the special purpose of at-
tempting to settle the difficulties between the two coun-
tries by negotiation.

The Republicans persisted in pushing their policy of
commercial restrictions. The bill to prohibit all inter-
course with Great Britain, passed the House, but was de-
feated in the Senate by the casting vote of John Adams.
This action of the Senate called forth a letter from
Jefferson,  which showed the democratic
drift of Republican sentiment: *This Fmecer " ‘2
body ” (the Senate), he wrote to Madison,
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‘““was intended as a check on the will of the represen-
tatives, when too hasty. They are not only that, but
completely on the will of the people also, and, in
my opinion, are heaping coals of fire not only on their
persons but on their body as a branch of the legislature.
*¥ * * ]t seems that the opinion is fairly launched
into the public that they should be placed under the con-
trol of a more frequent recurrence to the will of their con-
stitutents. This seems requisite to complete the experi-
ment whether they do more harm than good.”
It was in this session that the beginnings of the
United States navy were made. The ques-
Deglningsof & tion was whether to fit out a squadron and
send it to the Mediterranean to keep the
Algerine pirates from preying on our commerce, or
whether money should be appropriated to buy a peace.
It was finally decided, January 2, to do both, to purchase
a peace and provide a naval force. The first Committee
of Ways and Means ever appointed by the House of
Representatives, was appointed to consider the ways and
means for supporting the naval force which they might
recommend as desirable. Such questions had before this
been referred to the Secretary of the Treasury. This
committee recommended the building of four frigates.
The bill as passed provided forsix. But the opposition suc-
ceeded in adding a clause to the effect that proceedings
should be suspended in case of a peace with Algiers, for
the purpose of which a million dollars was appropriated.
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The grounds of the Republican opposition to the
creation of a naval force were clearly stated by William
Branch Giles, of Virginia. The policy of
creatinga navy “involved a completederelic- Fahuon 1oy
tion of the policy of discharging the prin-
cipal of the public debt.” * To increase her navy and de-
crease her debt” “exceeded the ability of any nation.” “It
was the most expensive of allthe means of defense, and the
tyranny of governments consists of the expensiveness of
their machinery.” * The system of governing by debts
he conceived, the most refined system of tyranny.”
“ ‘There is no device which facilitates the system of ex-
pense and debts so much as anavy,and he declared that he
should value his liberty at a lower price than he now did
if this policy should obtain.” This was orthodox Re-
publican doctrine; whether-it was in harmony with the
best interests of the country, the history of the war of
1812 will show.

Perhaps the most important act of this session was
the neutrality or foreign enlistment Act,
which was passed June 5, 1794, to furnisha Homsaols
basis upon which the judiciary could act in
preventing the citizens of the United States from violat-
ing neutrality. It is gratifying to American pride to
know, that though it was the first act of the kind that
was ever passed, it has since been imitated in the legis-
lation of most European States.
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QUESTIONS.

1. Describe the colonial systems of Europe one hundred
years ago. '
2. What effect did the independence of the United States
have upon their commercial relations with England?
3. What were the difficulties between the two countries in
17932
4. What did Russia and England agree to do in a treaty
made in 1793?
5. What was the English provision order?
6. What would submission to it have been equivalent to?
7. Why did France relax her colonial system when she was
engaged in war with England?
8. What was the rule of the war of 1756?
9. Was it just from the European point of view?
10. What order in council did England issue in November,
17982
11. What was the Republican substitute for war?
12. Whydid they object to war?
13. What did Jefferson recommend in his report on com-
merce ?
14. What were Madison’s resolutions?
16. What were the noteworthy features in the debate upon
them ? '
16. For what purpose did the Federalists recommend a
navy ?
17. Why did the Republicans oppose it ?
18. What was the foreign enlistment Act?
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CHAPTER XIlII.

JAY'S TREATY.

HE PRECEDING chapter has told of the injuries
inflicted upon the United States by England in
detaining ships laden with provisions for France, and in
enforcing the rule of the war of 1766. In
addition to these, the United States justly SuiqoeofJer's
complained of the British doctrine of block-
ade, which England had been enforcing against this coun-
try since the outbreak of the war with France. The
same day the famous provision order was issued (June 8,
1798), English ships of war and privateers were com-
manded to capture a ship anywhere on the high seas
whose papers showed that she was on the way to a port
declared to be blockaded, provided the declaration of the
blockade was known in the country from which she sailed
before the time of her departure. To obtain redress for
these grievances, to prevent their recurrence in the
future, to adjust the points of difference growing out of
the treaty of peace, were the primary objects of Jay's
mission. If he was successful in these, he was to en-
deavor to negotiate a commercial treaty, but no treaty
was to be made which was not consistent with our obli-
gations to France.
He reached England in June, 1794, and succeeded
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in negotiating a treaty in November. Of the various

American claims, the treaty satisfied but
The treaty. one. The Northwestern posts were to be

surrendered on or before June 1, 1796, but
no compensation was to be made for their previous de-
tention. Three commissions were provided for: one, to
settle the Northeast boundary; another, to fix the
amount of debts due to British citizens which the ob-
struction of justice had made it impossible to collect,
and which were to be paid by the United States; a third,
to determine the amount due from Great Britian to citi-
zens of the United States, for illegal captures and confis-
cations.

But Jay was unable to induce Lord Grenville, the
English negotiator, to agree that provisions should in no
case be regarded as contraband of war. On the contrary,
the treaty clearly implied that provisions might in some
cases be contraband, but provided that when they were
taken as such they should be paid for. Nor was he able
to secure an abandonment of the rule of the war of 1756,
or of the so-called right of impressment.

It must be acknowledged that there were serious
difficulties in the way of yielding the right to impress

British sailors when they were found on
Impremment. board of American ships. England owed
her greatness to her supremacy on the sea.
But if British sailors could evade the duty of serving on
British vessels of war by engaging in American vessels,
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it seemed to English statesmen that that supremacy was
seriously endangered. They were willing to admit that
in exercising the right of impressing British seamen, in-
jury had sometimes been inflicted, in that American born
sailors had been mistaken for British citizens. But they
contended that an abuse of the right was no sufficient
reason for abandoning it, least of all when England was
engaged in a war in which it was of the utmost import-
ance for her to have command of all her resources.
There was indeed, in one point, a fandamental difference
between the American and the British view. England
contended that a man had no right to renounce his al-
legiance—that a man who was once a citizen could never
become an alien, while the United States contended that
a man born in any country, could by process of
naturalization, become a citizen of the United States.
In exercising the so-called right of impressment,
then, England might claim the services of a British-born
sailor who was a citizen of the United States in accord-
ance with theirlaws. But whatever the abstract merits of
the question, England would not renounce the right of
searching American vessels for British sailors, nor
would she acknowledge the principle that the goods of
an enemy are safe on the vessels of a neutral.

The treaty provided that Americans should not ac-
cept commissions from the enemies of England against
England, nor English from the enemies of America
against America, and that citizens of either country, ac
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cepting such commissions were to be regarded as pirates.
It also provided that privateers of an enemy of either
England or America should not be allowed to arm their
ships, or sell their prizes in the ports of the other, but
that ships of war of each of the contracting parties
should be hospitably received in the ports of the other,
and permitted to sell their prizes there. But it provided
that none of its articles should be construed contrary
to previous treaties of either party with other nations.

The best argument that has ever been made for the
treaty was made by Jay when he transmitted it to the

department of state. There was no reason
Dofectsof the 16 believe or conjecture,” he said, “that one

more favorable to us was attainable.” A
treaty which implied that provisions might sometimes be
contraband of war, which secured no compensation for the
negroes carried away at the close of the war, or indemnity
for injuries suffered through the wrongful detention of
the northwestern posts, which tacitly admitted the right
of search, and of impressment, and the right to prevent
any trade with the colonies of a nation engaged in war,
which that nation did not allow in time of peace, might
be preferable to war, but it would be difficult to defend
it on any other grounds.

Bad as these features of the treaty were, they were
by no means the worst in the eyesof the Republicans. In
every disputed point, it rendered the French interpretation
of the treaties between Franceand the United States im-
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possible to this government. Genet had said that these
treaties gave France the right to fit out privateers, and
sell prizes in American ports; this treaty forbade it.
Genet had claimed the right to give American citizens
commissions against England; this treaty said that
Americans accepting such commissions, were to be re-
garded as pirates. Worst of all, the treaties between
France and the United States provided that the goods of
an enemy on board the vessels of a friend were safe, while
Jay’s treaty made the goods of an enemy on board the
vessel of a friend, liable to capture. In other words, at
the time when France, in the opinion of the Republi-
cans, was fighting with the whole of Europe, in behalf
of liberty and the right of self-government, France—
who had assisted us generously in our struggle for inde-
pendence and had voluntarily bound herself not to cap-
ture the goods of an enemy when found on board Amer-
ican vessels—this treaty gave England the right to cap-
ture French goods on American vessels.

Jay reached New York in the latter part of May and
from that time till July 2, when the treaty was published
in the democratic ‘‘ Aurora,” of Philadelphia,
the eagerness of the country to learn its Oppositiontoit.
contents was intense. A large number of
the people would have condemned a good treaty, but
when they found that a treaty had been made which
seemed, to their prejudiced eyes, to yield everything to
England, a mighty wave of indignation swept over the
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country. From Boston to Savannah meetings were held
and resolutions were passed, urging the President not to
sign it. Hamilton was stoned at a public meeting while
attempting to defend it. Jay was repeatedly burned in
effigy, and one society regretted that there was no guillo-
tine in this country for his benefit. In Philadelphia, a
copy of the treaty was burned before the British minis-
ter’s house ; in Charleston, after a meeting at which the
treaty had been denounced, the flag of Great Britian was
dragged through the streets, and burned before the house
of the British consul.

But Washington, the “unparalleled executive,” was
still President. And having decided that the choice lay
between that treaty, bad as he thought it, and war, he de-
cided to sign it, in spite of the fact that England had
repeated her provision order, and was thus again treating
provisions as contraband of war. Having already re-
ceived the votes of twenty Senators, a bare constitutional
majority, he signed it and promulgated it as the law of
the land.

But it had a dangerous gauntlet to run before it was
definitely settled that it was to be the law of the land.

Pursuing the same course they had taken
Republican press . .
attacks Wash- when Genet was trying to drive the govern-
ment into submission to the will of France,
the Republican papers denounced Washington more bit-
terly than ever. The “Aurora” charged him with vio-
lating the constitution, declared that Louis XVI had never
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dared to heap such insults upon his subjects as Wash-
ington had upon the American people, by making a
disgraceful treaty with a nation whom they despised.
One writer declared that he had overdrawn his salary;
another, that he had gone back to private life at the close
of the war because the government offered no position
that could satisfy his ambition ; that his life of seclusion,
his levees, his returning no visits, his state and his cere-
mony, his unrepublican habits, in a word, gave the lie to
his oath to defend the constifution, the object of which
was to provide a Republican form of government.

All this was preliminary to a determined and persist-
ent effort on the part of the House of Representatives to
defeat the treaty, which had already been
proclaimed as the law of the land. Ina %ﬂiﬁﬁﬂnd
letter to Rutledge, after denouncing itasan
execrable thing, Jefferson said: “I trust the popular
branch of the legislature will disapprove of it, and thus
rid us of this infamous act, which is really nothing more
than a treaty of alliance between England and the Anglo-
men of this country, against the legislature and the peo-
ple.” The Republicans had a double motive in wishing
the House of Representatives to rid the people of it;
they not only wished to defeat what Jefferson called the
alliance between England and the Anglomen, but also to
extend the power of the House of Representatives. They
felt that the great danger to Republican institutions in
this country lay in the Executive. With this idea they
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wished to enlarge the power of the House of Represent-
atives, “ the popular branch of the legisiature,” as much
as possible, Under the influence of these two mo-
tives, they entered upon what proved to be one of the
fiercest struggles in which the two parties ever engaged.

The fight began (March 2, 1796), with a resolution
offered by Edward Livingston, of New York, calling on
the President for Jay’s instructions and all
the correspondence and documents relating
to the treaty', excepting such as any exist-
ing negotiation might make it improper to disclose.

In the debate upon this resolution, Albert Gallatin
of Pennsylvania, arose to a position of real leadership in
the Republican party. In a speech of great ability, he

set forth' the Republican theory of the
in's treaty clauses of the constitution with a

clearness and force that left nothing to be
desired. Jefferson declared that it was worthy of inser-
tion in the Federalist as the only rational commentary
upon that part of the constitution. Gallatin contended
that a treaty made by the President, by and with the ad-
vice and consent of two-thirds of the Senate, is inchoate,
that it does not become the law of the land until it re-
ceives the sanction of the House of Representatives.
“T'o construe the constitution consistently, we must at-

Livingston's
resolution.

tend to all the sections of it. To interpret particular
clauses of it by themselves, invites absurdities. By one
section, it is declared that a treaty is the supreme law of
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the land, that it operates as a law; yet it is to be made by
the President and Senate only. Here will be an appar-
ent contradiction; for the constitution declares that the
legislative power shall be vested in the three branches.
By this construction there would appear to be two dis-
tinct legislatures.” “If still it is insisted that treaties
are the supreme law of the land, the constitution and
laws are also; and, it may be asked, which shall have the
preference? Shall a treaty repeal a law or a law a
treaty? Neither of these can be done. A law cannot
repeal a treaty because a treaty is made with the concur-
rence of another party—a foreign nation—that has no
participation in framing the law.” “A treaty made by
the President and Senate cannot repeal a law, because the
House of Representatives have a participation in making-
the law. It is a sound maxim in government, that it re-
quires the same power to repeal a law that enacted it.
If so, it follows that laws and treaties are not of the
same nature”—that treaties are not laws and do not have
the force of laws until they have received the sanction of
both Houses of Congress. ‘“‘Gentlemen had dwelt much
on the clause of the constitution which declares that the
constitution, laws and treaties made in accordance with it,
are the supreme law of the land. But they had neglected
to read the whole of the clause, and had thereby missed its
obvious meaning. ‘The intention was not to compare the
constitution, laws, and treaties witk eack other, but with

the constitution and laws of the particular states; to de-
13
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clare whether the constitution, laws and treaties of the
general government—or the laws and constitution of the
states, are supreme, in case of clashing powers.” Living-
ston’s resolution was carried by a large majority. Washing-
ton declined to give the papers on the ground that the
power of making treaties is vested exclusively in the
President by and with the advice and consent of the
Senate, and that it was the duty of the House of Repre-
sentatives to make all necessary provisions for carrying
them into effect. A few days later (April 7), the House
passed a resolution by a vote of fifty-seven to thirty-five
declaring that it claimed no agency in making treaties,
but that it claimed the right to deliberate upon the ex-
pediency of carrying into effect a treaty which contained
regulations on the subjects which the constitution had
committed to their care.

All this was preliminary skirmishing. The fight
began in earnest (April 15), when the Federalists offered
a resolution declaring that provision oughtto be made

for carrying the treaty into effect. It was
om. e’ in this debate that Fisher Ames made the

great speech of his life. So feeble that he
was hardly able to stand, he disregarded the advice of
his physician, and determined to make an effort in behalf
of what he regarded as the salvation of his country.
He declared that the question which the house was de-
bating was, *“ Shall we break the treaty, shall we vio-
late a solemn engagement into which the nation has en-
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tered? . With solemn emphasis he urged that a govern-
ment wantonly refusing to fulfill its engagements, cor-
rupts its citizens. “Will the laws continue to prevail in
the hearts of the people, when the respect that gives
them efficacy is withdrawn from the legislators. To
weaken government and to corrupt morals are effects of
a breach of public faith not to be prevented.” But it was
when he portrayed the horrors that would be sure to fol-
low a rejection of the treaty, that he moved his audience
to tears. To reject the treaty was to reject the forts,
and to reject the forts, was to involve the frontiers in all
the horrors of an Indian war. “We light the savage fires,
we bind the victims. This day, we undertake to render
account tothe widows and orphans, whom our decision will
make—to the wretches that will be roasted at the stake.”
But war with the Indians was not the only or the worst
result which seemed to Fisher Ames an inevitable result
of rejecting the treaty. War with England, anarchy and
confusion at home, would be, he believed, its inevitable
results. “ Even the minutes I have spent in expostulat-
ing,” he said, in closing, “ have their value, because they
protract the crisis, and the short period in which alone
we may resolve to escape it. Yet I have, perhaps, as
little personal interest in the event as anyone here.
There is, I believe, no member who will not think his
chance to be a witness of the consequences greater than
mine. If, however, the vote should pass to reject, and a
spirit should rise, as it will, with the public disorders to
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make confusion worse confounded, even I, slender
and almost broken as my hold on life is, may outlive the
government and constitution of my country.”

When he sat down, there was scarcely a dry eye in
the House. John Adams sat weeping in the gallery and
ejaculating, “ My God! how great he is.” His speech,
backed by the letters and petitions, which were pouring
into the House, decided the question, and the reso-
lution to carry the treaty into effect passed by a vote of
fifty-one to forty-eight.

Appropriations were made in this session of Con-
gresss for carrying into effect treaties made with Spain
and Algiers in 1795. The treaty with Spain was negoti-

ated by Thomas Pinckney. It provided for
?i?n:s:;dﬂm a free navigation of the Mississippi to both
' parties throughout its entire extent. It
also gave to the Americans a right of deposit at New
Orleans for three years, at the end of which time, the
right was either to be continued at the same place or at
some other convenient point on the bank of the river.
By the treaty with Algiers, the United States agreed to
pay $763,000, besides a yearly tribute in slaves of the
nominal value of $24,000, in consideration of the release
of the American captives and of peace for the future.
The impatience of the Dey of Algiers at not receiving
his money soon enough, seemed to make it desirable to
pacify him with the promise of a frigate, which made the
treaty cost another hundred thousand dollars.
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QUESTIONS.

1. State the object of Jay's Mission.
2. Mention the important points of the treaty and point
out jts defects.
3. State the British defense of impressment.
4. Describe the opposition to the treaty. °
5. Why did the Republicans wish the House of Represent-
atives to refuse appropriations to the treaty?
6. Why was the Senate more obnoxious to the Republi-
cans than to the Federalists ? .
7. What was Livingston’s resolution ?
8. State Gallatin’s view of the relation of the House of
Representatives to treaties,
9. Upon what point did Fisher Ames lay most stress ?
10. What were the important provisions of the treatics
with Spain and Algiers ?
11. Why was the right to navigate the Mississippi such an
important matter to the people of the West and South ?
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CHAPTER XYl

THE WHISKY INSURRECTION.

E HAVE seen that Hamiltoun’s financial policy

aimed to increase the stability and strengthen

the authority of the Union, as well as restore its credit

and provide it with a revenue. With these ends in view,

as we have seen, he recommended an excise oun distilled

spirits as a means of providing the extra revenue ren-
dered necessary by the assumption of state debts.

Of all forms of taxation, probably none was then so
unpopular among English and Americans as an excise.
Dr. Johnson’s famous definition, “a hateful tax, levied
Protudice upon commodities, and adjudged not by the
agalnst anex-  common judges of property,but by wretches

hired by those to whom excise is paid,”
well described the general feeling of the people in this
country as well as in England. The Continental Con-
gress in its address of 1774 to the people of Canada, laid
special stress on the fact that in being subject to Eng-
land, they were subjected “to the imposition of excises,
the horror of all free states.”

In addition to this an excise laid on the people of
the states by the general government seemed like a tax
imposed by a foreign government. The Congress of the
Confederation, as we know, had no power to lay taxes on
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the people, and this power was withheld from it because
the states regarded it as a foreign government. When
Congress humbly requested the legislatures of the states
to tax their citizens, its attitude, cap in hand, in the
presence of its masters, was one which the immense ma-
jority of the people thought entirely proper. The new
constitution had provided for a radical changedn this re-
lation. It authorized the government which it created—
not to go to the states as a beggar and ask for money—
but as a monarch with power to compel obedience to his
commands. It could indeed exercise this power only as
directed by representatives whom the people had chosen.
The power behind the throne was the whole American
people. They were the real sovereign, and the general
government was but the organ through which they acted,
the agent that gave expression to their will.

But in the nature of the case it was impossible for
this change in their constitution to produce any immediate
change in the feelings of the people. The new consti-
tution said that it, and laws and treaties made in accord-
ance with it, should be the supreme law of rfect of adop-

tion of th
the land, but so in substance said the old. stitution on tho

eellngs of the
The Articles of Confederation declared that Ppeople-
every state shouldabide by the decision of the United States
in Congress assembled, in reference to all the questions sub-
mitted to them by the Confederation. Butin spite of this
declaration, the sovereign states had disregarded the de-

cisions of Congress whenever they pleased. What was
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to prevent their doing the same under the new govern-
thent? There were, to be sure, in the new government
an executive and a judiciary which had been wanting in
the old. But was anyone foolish enough to suppose
that this executive would dare enforce a law against the
wishes of a sovereign and independent state? Senator
Maclay, we remember, thought the very idea preposter-
ous, and there is little doubt that in this, as in many
other respects, he correctly represented the feelings of a
large majority of the people. For what means could it
employ? It had no standing army, and men of their
way of thinking meant to take good care that it did not
get one. And was it reasonable to suppose that militia
would march against their fellow citizens and compel
them to obey an unpopular, and, from their point of view,
unjust law? The power of the executive depended en-
tirely on the will of the people, and what reason was
there to suppose that the people would go to the aid of
the executive against themselves?

To put an end to such ideas, to make every man in
the United States understand that the new government
had power to compel obedience to its laws, to make them

feel that the laws of the general govern-
Shron's ment were not mere pieces of advice, sug-
gestions to do this andnot todo that,but com-
mands that must be obeyed, was Hamilton’s great politi-
cal object in recommending an excise. Uatil this ques-
tion was settled, he knew that the question as to whether
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there was or was not a government was still undecided.
He knew that the existence of a House of Representa-
tives, Senate, President, Supreme Court, and all the gov-
ernmental machinery that might be devised, did not of
themselves prove that the new Constitution had created a
government. Had it power lo compel obedience to ils
laws ? 'That was Zke question, upon the answer to which
depended the decision as to whether the new constitution
was merely a revised edition of the Articles of Confedera-
tion, or whether it had created a real government for the
American State. .

Hamilton knew that this transcendently important
question must be decided sometime, and it seemed to him
highly desirable that the decision should be reached as
soon as possible. In a long letter to Washington, Jeffer-
son objected to the excise as * committing the authority
of the government in parts where resistance is most
probable and coercion least practicable.” Hamilton in
reply ¥ admitted that this objection had some weight.
“ It must be confessed,” he continued, “ that a hazard of
this nature has been run ; but if there were motives suf-
ficiently cogent for it,it has been wisely run.” After
stating his financial reasons, he added this important
paragraph: ‘ Other reasons co-operated in the minds of
some able men to render an excise at an early period de-

® Washington did not send Jefferson’s letter, but stated its
various points in order, and forwarded them to Hamilton as ex-
pressions of opinion in Virginia upon the policy of the govern-
ment, and asked him to reply to them.
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sirable. They thought it well to lay hold of so valuable
a resource of revenue before it was generally preoccu-
pied by the state governments. They supposed it not
amiss that the authority of the national government
should be visible in some branch of internal revenue, lest
a total non-exercise of it should beget an impression that
it was mnever to be exercised, and next, that it ought
not to be exercised. It was supposed, too, that a thing
of the kind could not be introduced with a greater pros-
pect of easy success than at a period when the govern-
ment enjoyed the advantage of first impressions, when
state factions to resist its authority, were not yet matured,
when so much aid was to be derived from the popular-
ity and firmness of the actual Chief Magistrate.*

With these ends in view, he caused a bill laying an
excise on distilled spirits to be introduced in Congress in
1790. It was defeated, but a bill with substantially the
same provisions, passed about the middle of the next
year.
The law created widespread dissatisfaction, especially
in Virginia, North Carolina and Pennsylvania. In the
western counties of all these states, beyond or among the
Alleghanies, it seemed to the people not merely an inva-

sion of their rights, but a tyrannical impo-
Dissatisfaction .. .
:&h. the ex-  sition. They were three hundred miles or
more from the sea with very few roads and
these bad. They had to convert their grain into whisky,

* Hamilton’s Works, vol. IV, page 256.
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since it was impossible to carry so bulky an article as
corn so great a distance on such bad roads with profit.
Whisky was the money of the community as there was a
great scarcity of coin.

Nevertheless, little open resistance was made to the
law in Virginia and North Carolina. But in Pennsylvania,
under the leadership of some able men, one of whom was
Albert Gallatin, the enemies of the law de-
termined to attempt to prevent its enforce- Fltibure
ment. They were urged to do this by the
MNational Gazelte, a Republican paper edited, it will be
remembered by Freneau, a clerk employed by Jefferson
in the department of state. At a meeting at Pittsburg
in August, 1792, they declared that they would treat as
enemies all persons who accepted an office for the col-
lection of the tax. September sixth, they gave a practical
illustration of their meaning by tarring and featherthg a
revenue officer.

Congress had passed an act in May preceding, giving
the President power to use militia in executing the laws
of the Union and suppressing insurrections. Hamilton
told the President when he gave him an account of the
Pittsburg meeting that he thought the time had come
to employ the power which that law had put into his
hands. “If this is not done the spirit of disobedience
will naturally extend, and the authority of the government
will be prostrated.” Late in September, the President
accordingly issued a proclamation stating that the oppo-
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sition to Jaws passed in accordance with an express pro-
vision of the constitution was *dangerous to the very
being of government,” exhorting all persons to desist
from unlawful combinations, and charging magistrates
to bring infractors of law to justice. He also ordered
Randolph, the Attorney-General, to prosecute those who
had been concerned in the Pittsburg meeting, but it was
found that they had committed no offense for which they
could be indicted. Throughout the year 1793, the policy
of intimidation agreed upon at the Pittsburg meeting
was followed and a number of men were tarred and
feathered.

But the Whisky Insurrection, so called, really began
in July, 1794. One ground of objection to the law was
that a person accused under it had to go to Philadelphia,
a distance of several hundred miles, in order to be tried.

Congress passed an act June 5, 1‘;%4, re-
ey aaeur,  moving this grievance, by providing that

offenders against the internal revenue law
might be tried by state courts. But before this law
could be taken advantage of, the United States marshal
received some fifty writs to serve on persons in western
Pennsylvania, summoning the defendants to Philadelphia.
When, in company with the inspector of the district,
General Neville, he undertook to serve them in Alle-
ghany county, the cry was raised, “the Federal sheriff is
taking away people to Philadelphia,” and he was fired
upon by a body of armed men. They captured the
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marshal and would not release him until he had promised
to serve no more writs west of the Alleghanies. The
inspector fled for his life down the Ohio river, and
went thence by a circuitous route to Philadelphia. In two
days (July 15-17), the execution of the law was stopped.
A mass meeting was called at Braddock’s field August 1,
at which some 7,000 men were present, and preparations
began to be made to array the whole force of the insur-
gent counties against the United States. The question
had then to be answered: Was the constitution of the
United States a revised edition of the Articles of Con-
federation ; could its laws be defied at pleasure, or had it
called a real government into existence?

Washington called for the opinion of his cabinet as
to the course proper to be pursued in the crisis. The
opinion of the Secretary of State, Edmund Rendolph's opla-
Randolph, is profoundly significant. “A ionasto m%‘agéz
calm survey of the situation of the United
States,” he said, “banishes every idea of calling the mili.
tia into immediate action.” A radical and universal dis-
satisfaction with the excise existed in the western coun-
ties of Pennsylvania, and a number of adjacent counties
in that state and in Virginia were infected withit. If the
attempt were made to enforce the law, these elements
might be joined by the disaffected classes generally.
Now, Governor Mifflin, of Pennsylvania, having declared
his opinion that the available militia of the state would
be unequal to the task of suppressing the insurrection,
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who could tell whether the militia of other states would
serve? The insurgents might call in the aid of the Brit-
ish, with a British war and the dissolution of the Union
as the result. The parties in the country were highly
inflamed, and “one character alone could keep them in
awe; and if the sword be drawn it will be difficult to
restrain them.”
From the point of view of a generation that thinks
as little of openly resisting the laws of the United States
- as it does the laws of nature, this “opinion” of
Groundsforit. Randolph’s seemsabsurd. But that respect -
for law in this country which makes it irre-
sistible, had a beginning. It did not exist in the period
of the Confederation. How was Randolph to know that
in five short years it had so far developed that it could be
relied on as a means of coercing rebellious citizens? Nor
was he the only prominent man who doubted whether the
militia could be relied on. When Governor Mifflin was
requested to call out the militia of the state, he declined
to do it. He believed that such a step would result in
strengthening the revolt, as he doubted whether the mili-
tia of the state would “pay a passive obedience to the
mandates of the government.” And when Washington
issued a requisition.on the Governors of Pennsylvania,
New Jersey, Maryland and Virginia for 13,000 men*
Mifflin felt so doubtful of the result that he traveled over
the state and employed his great eloquence to secure the

*The number was afterwards raised to 15,000.
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quota of Pennsylvania. If, in spite of the exertions of
Mifflin, it be said that in his case and that of Randolph
the wish was father to the thought, since they were both
Republicans, that certainly will not be said of Hamilton.
And yet he said in a letter written to Sedgwick in 1799:
“In the expedition against the western insurgents, I
trembled every moment lest a greater part of the militia
should take it into their heads to return home rather than
go forward.* The truth is that there was probably not
an intelligent man in the country who was not,
more or less, doubtful as to the result. They had
seen the utter contempt which the people had shown
for the laws of the Congress of the Confedera-
tion; they had seen the government of the French mon-
archy crumble to pieces, because the French soldiers
would not obey orders when they were commanded to
attack insurgents. How was any one to know that the
result would not be the same in the United States? It is
certainly true that Hamilton had more hope of a favor-
able result than Randolph. But the difference between
him and Randolph lay rather in his clear perception of
the truth that nof to suppress the insurrection was to re-
turn to the anarchy of the Confederation. A suppres-
sion of the rebellion or anarchy ; these as he plainly saw,
were the alternatives. ‘The suppression of the insurrec-
tion with such a popular executive as Washington he

*J.C Humlton, Hutory of the Republic of the United
States, vol. VII, p. 27.
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doubtless regarded as probable. But whether probable
or not he knew that anarchy was the absolutely certain
result of a failure to do it. Agreeing with his great con-
temporary in France, Mirabeau, that the great end of
government was the maintenance of order, he saw that
however great the risk, it must be made since everything
depended on it. The question at issue, as he himself
said, plainly was, “Shall the majority govern or be gov-
erned? Shall the nation rule or be ruled? Shall the
general will prevail or the will of a faction? Shall there
be government or no government?”*

He, therefore, urged that the militia should be called
out and that the force should be so imposing, if attain-
able, as “to frighten from opposition, save the effusion of
blood of citizens, and secure the object to
be accomplished.” Washington followed
Hamilton’s advice; fifteen thousand men
were called out and their appearance crushed the insur-
rection without the necessity of fighting a single battle.
But two men were killed and those in personal conflict
with the soldiers, for which the latter received punishment.

The Whisky Insurrection marks an important epoch
in the history of the Uxited States. In 1787, the Fed-
eral Convention framed a constitution providing for an
Epochal charac- organization to be called a government.
ter of Whisky In 1789, this so-called government was

created. But the question as to whether it

Hamllton's
opinion.

¢ Hamilton’s Works, IV, 16. A series of essays addressed to
the people of the United States.
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was in fact what it claimed to be was not settled until
the short-lived Whisky Insurrection was suppressed.
Then it became clear that the laws of the government
were not mere pieces of advice but commands that must
be obeyed. Alexander Johnson calls attention to the
contrast between the debates in Congress before and after
the Whisky Insurrection. ‘“Before 1794,” he says, “there
is in many of the speakers almost an affectation of vol-
. untary obedience to Federal laws, and of monition to
others not to provoke resistance. After this year, this
characteristic disappears almost entirely, and the debates
have no longer the background of possible club law.”*

QUESTIONS.

1. In his life of Madison, Rivest quotes Hamilton as say-
ing at a cubinet meeting, “A government can never be said to be
established until some signal display has manifested its power
of military coercion.” Was Hamilton right?

2. Washington wrote a letter to Henry Lee, commander
of the forces against the Whisky Insurrection, containing the
following paragraph: “No citizen of the United States can ever
be engaged in a service more important to his country. Itis
nothing less than to consolidate and to preserve the blessings of
that revolution, which at much expense of blood and treasure,
constituted usa free and independent nation.” Explain and justify
this strong language.

3. Conway, in his life of Edmund Randolph, page 243
says: “When insurrection flamed out on the Ohio, the British
party attributed it to the seditious influences of the societies

*Lalor’s Cyclopazdia of Political Science, Political Economy
and United States History, vol. III, page 1111.

1Vol. III, 452.
14



210 HISTORY OF POLITICAL PARTIES.

(Democratic,) the French party to machinations of the English.”
Account for such conflicting explanations.

4. In aletter to Madison written December 28, 1794,* Jef-
ferson said: *“1 expected to have some justification of arming
one part of society against another; of declaring acivil war be-
Jore the meeting of that body which has the sole right of declar-
ing war; of being so patient at the kicks and scoffs of our ene-
mies, and rising at a feather against our friends; of adding a
million to the public debt and deriding us with recommenda-
tions to pay it if we can.” Account for Jefferson’s dissatisfaction
with the conduct of the administration in suppressing the
Whisky Insurrection, and discuss the italicized clauses.

5. Henry Adams (in his Life of Gallatin, page 175) says
“The Hamiltonian doctrine was that the United States should be
a strong government, ready and able to maintain its dignity
abroad and its authority at home by arms; Mr. Gallatin main-
tained that its dignity would protect itself if its resources were
carefully used for self development, while its domestic authority
should rest only on consent.” Discuss the clause in italics; can
authorily rest on consent?

6. Contrast the conduct of the government with refer-
ence to Shays’ Insurrection and the Whisky Insurrection. What
does the contrast show?

7. Describe the prejudice of English and Americans
against an excise.

8. Contrast the attitude of the Congress of the Confeder-
ation with that of the government created by the constitution
towards the people of the states?

9. Why did they not appreciate the change?

10. What was Hamilton’s object in recommending an ex-
cise?

11. When did the Whisky Insurrection begin and under
what circumstances?

12, What was Randolph’s opinion as to the propriety of
calling out the militia?

13. State the facts upon which his opinion was based.

14. What was Hamilton’s opinion and whyt

*Works, vol. IV, pages 110-113.
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15. He is accused by his enemies of having purposely in-
cited the Whisky Rebellion; suppose the charge true, do you
think he was justified in doing it?

16. What do you think would have been the consequence
if a man of indecision, like Buchanan, had been President in 1794?

17. In what respect does the Whisky Insurrection consti-
tute an epoch in the history of the United States?
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CHAPTER XV.

MONROE IN FRANCE.

OSEPH FAUCHET, who succeeded Genet as
minister from France to this country, comported
himself with comparative propriety. He did, indeed,
take sharp issue with the United States in its interpreta-
tion of the treaty of 1778. But it is diffi-
Panehel 97w® cult not to believe that in this instance
France had a good case. The 19th article
of that treaty said that no shelter should be given in the
ports of the United States or France ‘‘to such ships as
shall have made prizes of the subjects, people, or prop-
erty of either of the parties.” The United States con-
strued the clause as though it read, “To such ships as
shall éring in their prizes.” Fauchet insisted on con-
struing it literally, and also urged that “capturing ves-
sels” meant the whole fleet, and not the particular ves-
sels that had made the capture.
But Adet, who succeeded Fauchet, in the summer of
1795, did not conduct himself with so much moderation.
In a letter written shortly after his arrival
Adetsletterto in this country (September 28, 1795), he
complained bitterly that the United States
did not take effective measures to prevent England from
seizing American vessels laden with provisions for the
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ports of France. He quoted to Timothy Pickering, who
had succeeded Edmund Randolph, as Secretary of State,
the following passage in a letter from Jefferson to Pinck-
ney, September 7, 1793: “Thisact, too, tends directly to
withdraw us from the state of peace in which we are
wishing to remain. It is an essential character of neu-
trality to furnish no aids (not stipulated by treaty) to
one party which we are not equally ready to furnish to
the other. If we permit corn to be sent to Great
Britain and her friends, we are equally bound to permit
it to France. To restrain it would be a partiality which
might lead to war with France. And between restrain-
ing it ourselves, and permitting her enemies to restrain
it unrightfully is no difference. She would consider this
as a mere pretext of which she would not be the dupe
and on what honorable ground could we otherwise ex-
plain it? Thus we should see ourselves plunged by this
unauthorized act of Great Britain, into a war with
which we meddle not and which we wish to avoid, if
justice to all parties and from all parties will enable us
to avoid it.” And then he ventured to characterize the
conduct of the United States in the following language:
“It cannot, therefore, be doubted that the French Re-
public has a right to complain if the American govern-
ment suffers the English to interrupt the commercial re-
lations which exist between her and the United States; if,
by a perfidious condescension, it permitted the English
to violate a right, which it ought to defend for its honor
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and its interest; if, under the cloak of neutrality, it pre-
sented to England a poignard to cut the throat of its faith-
ful ally; if, in fine, participating in the tyrannical and
homicidal rage of Great Britain, it concurred to plunge
the French people into the horrors of famine.”

But notwitstanding the insolent tone of this letter,
he had profited by Genet's experience. He had learned
Attempts toin- that he could not drive the American gov-
%}"{fﬁ'&:ﬁf’" ernment out of the path it wished to pur-

sue, and that the people could not be

alienated from the government they had chosen. He,
therefore, resolved to employ different measures to reach
the same end. He resolved to take a hand in the presi-
dential election. His plan was to frighten the people with
the danger of a war with France, and then tell them that
the way to avert it was to elect Jefferson president. Ac-
cordingly, he wrote letter after letter to the American
Secretary of State, and sent at the same time a copy to
be published in the Democratic Axrora. In the space of
three weeks, four of his articles appeared in that paper,
the manifest object of which was to influence the
presidential election. The first reported a decree of
the French government to the effect that France would -
treat the ships of neutrals in precisely the same way in
which they permitted themselves to be treated by Eng-
land. In other words, if the Americans permitted
England to search, capture, and confiscate their ships,
rance would also search, capture, and confiscate their
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ships. The fourth, after speaking of his government as
“terrible to its enemies but generous to its allies,” de-
manded the fulfillment of the treaty to which the United
States owed their existence as a nation, and closed with
praising the sentiments of Jefferson.

In the meantime, Monroe was perpetrating a series
of diplomatic feats in France almost as remarkable as
those of which Genet had been guilty in this country,
although of quite a different character.

He had gone to France as minister in 1794 Recall of Gonv-
to take the place of Gouverneur Morris,

who had not been satisfactory to the French revolutionists
because of his evident lack of sympathy with their ex-
cesses. To Gouverneur Morris, deeds had seemed of
more importance than words, and the cloak of “Liberty,
Fraternity and Equality ” which the French Revolution
had thrown around its odious and blood-thirsty despotism
had not to his mind changed its character. But Monroe
was of a different temperament. He was an extreme
sympathizer with France. He had opposed Jay's mis-
sion, and he went to France, as his whole

career there shows, not so much to repre- Monroe'sobject.
sent the United States in that country, as

to promote what seemed to him the cause of the people
against the “conspiracy of kings;” and to promote the
cause of the people was, in his view, to bring the United
States and France into the closest possible relations. In
speaking of Genet, Hildreth says, he was filled with “an
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enthusiasm aggravated to the highest pitch by the union
of the kings and aristocracies of Europe against the
French Republic, and potent enough to drive even wise
men into madness.” Whoever wishes to understand that
sentence should study Monroe’s career in France.

He had been authorized by his instructions to declare
the sincere wishes of the President and the people for the
success of the French Revolution, and was told that

while he went to France to strengthen our
His address to . . .
the National friendship with that country, he was not to

betray the dignity of the United States, or
show the most remote mark of undue complaisance.
Shortly after his arrival in Paris, he wrote a letter to the
French National Convention, requesting them to fix the
day and prescribe the mode by which he should be
acknowledged as the representative “of their ally and sister
Republic.” Two days later, he presented a florid address
in the hall of the National Convention. Forgetting as
Randolph wrote him, in reply to the letter in which he
gave an account of this, the neutrality of the United
States, the jealousy of allied powers, the sound reasons
England had for suspecting the American people of
breaches of faith in favor of the French, the desirability
of doing nothing to excite unnecessary suspicion, he
opened his heart as though private affections and opinions
were the only points to be considered. He told the gov-
ernment of the most absolute despotism of modern times,
a despotism as absolute as any known to history, that it
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was similar to the government of the United States, that
both cherished the same principles and rested on the
same basis—the equal and inalienable rights of man.
And he had the hardihood to say to the government
whose hands were reeking with the blood of the citizens
of France, that *‘the wisdom and firmness of her councils
unite equally in securing the happiest results.”

.As soon as Monroe was publicly recognized, he found
himself beset by Americans, hoping through him to re-
ceive compensation for injuries which they had suffered
at the hands of the French Republic.

Some of them had been injured by the em- anocs ot the
hands of France.
bargo at Bordeaux, by which a hundred
American vessels had been detained for more than a year.
Some had claims upon the Republic for supplies sold to
the Government of San Domingo. Some had brought
in cargoes for sale and had been detained upon one pre-
text or another; and others had received injuries not
merely in violation of the general principles of interna-
tional law, but of specific articles of the treaties of 1778.
In a letter addressed to the Committee of Public Safety
September 3, 1794, he urged the case of the last class on
a ground that at least must be conceded to be unique.
Misunderstanding his instructions in a remarkable way,
he said “that he was not instructed to complain of or re-
quest the repeal of the decree authorizing a violation of
the articles of the treaty which secured the .. ...
mutual right of carrying enemy goods and tee of Pobtie
enemy passengers. On the contrary, I Bafets.
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well know that if upon consideration, after the experi-
ment made, you should be of the opinion that it produces
any solid benefit to the Republic, the American Republic
and my countrymen in general will not only bear it with
patience but with pleasure.” But, true to his idea that
the great object of his mission was to advance the cause
of the “rights of man,” he endeavored to convince them
that it would be more beneficial to France to repeal the
decrees, as though that were the only matter of interest
to the United States. Called on by a committee of the
French government to learn whether funds could be ob-
tained from the United States for carrying on the war
against the enemies of France, he replied that he had no
authority to answer that question. But he was sure that
if it was in the power of the United States such aid
would be rendered. And then he plainly stated his
opinion that such aid would be the more certainly given,
if France would guarantee to make no peace with Eng-
land or Spain, as long as the complaints of the United
States against them had not been settled. In a letter to
the Department of State, he said that the partiality of
France for the United States was so great that if France
could decide whether the United States should go to war
with England, “they would leave us to act in that respect
according to our wishes. And I am likewise persuaded,
if we embark in the war, they will see us through it. I
have some hope, if we do not, and especially if we aid
them, 1n the article of money, that they will support as
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far as they are able our demands upon Spain and Eng-
land.” His instructions had authorized him to say that
the motives of Jay’s mission were to obtain “compensa-
tion for our plundered property and restitution of the
posts,” and also to declare that Jay was “positively forbid-
den to weaken the engagements between America and
France.” With this as authority, he ventured to assure
the French government that Jay’s mission “‘was strictly
limited to demanding reparation for injuries.” But when
he learned that Jay had actually negotiated a treaty, he
felt obliged to give the French Committee of Public
Safety the information (December 27),and promised to
give them a copy of the treaty as soon as he got posses:
sion of it. Six weeks later (February 12, 1795), he wrote
that if the United States could keep the confidence of
the French Republic unimpaired, “by accurate penetra-
tion” he was confident that there was ‘“no service within
its power that the French Republic would not render to
us.” Before they heard of Jay’s treaty the indications of
this disposition were extremely strong; “for at that time
I had reason to believe that it contemplated to take un-
der its care and provide for our protection against Al-
giers; for the expulsion of the British from the western
posts, and the establishment of our right with Spain to
the free navigation of the Mississippi,to be executed in the
mode we should prefer, and upon terms perfectly easy to
us, terms in short, which sought only the aid of our own
credit to obtain from our bank an inconsiderable sum to
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be laid out in the purchase of provisions within our own
country, and to be reimbursed, if possible, by themselves.
But by that intelligence this disposition was checked. I
am still inclined to believe that if the arrangement with
England, or the negotiation with Spain, should fail, it is
possible to accomplish the whole through the means of
this Government.”

Shortly after signing the treaty,  Jay had written to
Monroe promising to communicate its principal points.
- Monroe sent a confidential person to Jay to obtain such
information of the treaty as Jay might see fit to give,

Monroe wishes i i
Monroe enere Since it was of the greatest consequence,

Jays ireaty X0 so Monroe wrote, to remove all doubts on
Satery. " the part of the French Government as to
its contents. *“ It is necessary, however, to observe that
as nothing will satisfy this government but a copy of
the instrument itself and which, as our ally, it thinks
itself entitled to, it will be useless for me to make it any
new communication short of that.” Jay’s reply, February
5, 1795, presents an admirable light in which to study
the career of Monroe. “You must be sensible that the
United States have an unquestionable right to make any
pacific arrangements with other powers, which mutual
convenpience may dictate, provided these arrangements
do not contradict or oppugn their prior engagements
with other States. Whether this adjustment was con-
sistent with our treaty with France, struck me as being

the only question which could demand or receive the



HISTORY OF POLITICAL PARTIES. 221

consideration of that republic, and I thought it due to
the friendship subsisting between the two

countries, that the French Government jiicactter to
should have without delay the most perfect

satisfaction on that head.” He then stated that he had
already given what he had hoped would be satisfactory
information on that point, and then quoted the clause in
the treaty, which provided that nothing in it should be
construed contrary to existing engagements with other
sovereigns or States. “Considering that events favorable
to our country could not fail to give you pleasure”’—was
he intentionally sarcastic’>—*“I did intend to communi-
cate to you concisely some of the most interesting par-
ticulars of this treaty, but in the most perfect confidence,
as that instrument has not yet been ratified, nor received
the ultimate forms necessary to give it validity. As
further questions respecting parts of it may yet arise,
and give occasion to further discussions and negotiations,
so that if finally concluded at all it may then be different
from what it now is, the impropriety of making it public
at present is palpable and obvious. * * * It does
not belong to ministers who negotiate treaties to publish
them even when perfected, much less treaties not yet
completed, and remaining open to alteration or rejection.
Such acts belong exclusively to the governments who
form them. I cannot but flatter myself that the French
government is too enlightend and reasonable to expect
that any conmsideration ought to induce me to overleap
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the bounds of my authority, or be negligent of the re-
spect which is due to the United States. That respect,
and my obligation to observe it, will not permit me to
give without the permission of this government a copy
of the instrument in question to any person, or for any
purpose; and by no means for the purpose of being
submitted to the consideration and judgment of the
councils of a foreign government, however friendly.”
But what seemed “palpable and obvious” to Jay, was
not obvious to Monroe; expectations which Jay thought
the French government too enlightened and reasonable
to entertain, were entertained by Monroe. For he had
“gained such an insight into their councils” “as to be sat-
isfied” that all our great material objections so far as
they were connected with this republic were more easily
to be removed by a frank and liberal deportment, than a
cool and reserved one.” Nor did he “see any condescension
in such a line of conduct.” ‘“On the contrary between na-
tions allied as we are, I deem it the most magnanimous as
well as the soundest policy.” When at last he finally re-
ceived a slight sketch of the treaty he at once submitted
it to the Committee of Public Safety. Writing to the
Department of State September 10, 1795—he had received
no letter from Randolph since May 81, and therefore did
not know that Jay’s treaty had already been ratified-~-he
was still of the opinion that a “timely and suitable at-
tempt” could engage the aid of France “in support of
our claims upon England,” “upon fair and honorable
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terms.” Nor did he see any objections to such an ar-
rangement.” If we were at war with England, none would
be urged by any one—if then, remaining at peace, another
country is willing to give us the fortunes of its arms, in
support of our claims against a common enemy, ought
we to decline an arrangement which would be adopted
in war, especially when it is considered that peace is the
lot we prefer, and that our success depends upon its suc-
cess? But can we accomplish what we wish by the for-
tunes of France, by any kind of negotiation we can set
on foot, without any effort of our own; and if such effort
is made, of what kind must it be? To this I can give no
answer, other than by referring you t6 my former letters
on that head. But to secure success by embarking this
government with full zeal in our behalf,
and striking terror into England, it will be Doses the ihva-
sion of Canada.
necessary to lay hold of her property within
the United States, take the posts,and even invade Canada.
This would not only secure to us completely our claims
upon Britain and especially, if we likewise cut up her trade
by privateers; but, by making a decisive and powerful
diversion in favor of France, promote, and very essentially,
a general peace.” From this letter, it is again evident
that Monroe did not regard himself as a minister bound
to consider the interests of his own country alonme.
He argued in favor of strong measures against England
because, among other reasons, it would create a ““decisive
and powerful diversion in favor of France.”
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But when at last Monroe received a letter from
Timothy Pickering, December 1, informing him that the
treaty had been ratified by the Senate, and signed by the
President, and instructing him as to the defense of it,

which he was to make to the French Gov-
Eﬁ%ﬁ%ﬁ?&ggr ernment, he was placed in an embarrassing

position. Filled with the enthusiasm for
“liberty, fraternity, and equality,” which was “potent-
enough to drive even wise men into madness,” it had
been impossible for him to take any but the French view
of the relations between the United States and England,
or to interpret his instructions from any but that point
of view. From such a point of view, he had honestly
believed that the object of Jay’s mission was to demand
satisfaction for injuries. With his passionate wish for
France’s success, with his intense feeling that she and
the United States alone represented the cause of liberty
against kings, he had naturally taken the government of
France into his entire confidence, and done all that he
could do to prepare her to fight the battles of the United
States which he was sure would have to be fought by
some one. His instructions had reminded him to keep
steadily in view the fact that he was to maintain the self-
respect of his own government. But were not France
and the United States the two republics of the world, each
founded on the doctrine of the inalienable rights of man?
For one of these to accept favors of the other was
no more to do violence to its self respect from Monroe’s
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point of view, than it is for a sister to accept favors from
her brother. They were allies not merely by treaty, but
in spirit, each engaged in a holy crusade for liberty. It
was in such a spirit that Monroe had entered upon his
mission, and attempted to do its work. But when he
was confronted with the fact that’to demand reparation
for injuries was not the sole object of Jay's mission,
when he was informed that a treaty had been made, and
when he learned that it had been ratified by the Senate,
and signed by the President, when he realized that he
had been unwittingly deceiving the French Govern-
ment, and unintentionally misrepresenting the object of
Jay’s mission, it was impossible for him to see that the
source of it all lay in his own enthusiasm, in his inability
to take a cold, judicial, impartial view of his instructions,
and of the relations between the United States and Eng-
land on the one hand, and the United States and France
on the other. He believed that his own government had
willfully deceived him in order that he in turn might de-
ceive France. He accordingiy refused to obey his in-
structions ; with the case of the United States before him,
he refused to state it until the middle of February, 1796,
and then only because the French minister of Foreign
Affairs informed him that since the ratification of Jay’s
treaty, the Directory regarded the alliance between
France and the United States as at an end, and that
Adet was about to be recalled, and that a special minister

1
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was about to be sent to the United States to make this
announcement.

o Then at last Monroe apparently began to realize
that he was, in truth, the minister of the United States.
He defended Jay’s treaty, and replied to all the charges
brought against the United States by the French Gov-
ernment. But his zeal was too tardy to satisfy his own
government, especially when it had been preceded by
such an inability to really separate the interests of
France from those of his own country. Washington ac-
cordingly decided to recall him, and in September, 1796,
Charles C. Pinckney was appointed in his stead. Per-
haps the sharpest criticism on his career in France ever
made is found in a paragraph in Washington's Farewell
Address given to the American people the very month in
which he recalled Monroe. ‘Constantly keeping in view
Washington's that ’tis folly in one nation to look for dis-
farewell ad-  jnterested favors from another, that it must

pay with a portion of its independence for
whatever it may accept under- that character; that by
such acceptance, it may place itself in the condition of
having given equivalents for nominal favors, and yet
with being reproached with ingratitude for not giving
more, there can be no greater error than to expect or
calculate upon real favors from nation to nation. ’Tis
all illusion which experience must cyre, which a just
pride ought to discard.”
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QUESTIONS.

1. How did France interpret the nineteenth article of the
treaty of 17787
2. How did Adet attempt to influence the presidential elec-
tion ?
3. Why was Gouverneur Morris recalled from France?
4. What seems to have been Monroe's object?
5. Describe his address in the hall of the French National
Convention. :
6. What did he say to the French government about its in-
fraction of the treaty with the United States?
7. What did he endeavor to persuade the United States to
do with reference to the war between France and England?
8. How did he purpose to secure protection against Algiers
and get possession of the western posts?
. 9. Why did he wish to communicate Jay's treaty to the
French government?
10. Draw a parallel between Jay and Monroe.
11. Account for his conduct in France.
12. Why did he refuse to state the American view of Jay’s
treaty?
13. When was he recalled, and why?
14. What seems to have been Washington'’s opinion of him?
16. Shortly after Monroe’s recall, Gallatin wrote to his wife
as follews: “The time they chose to recall Monroe, was when
from his correspondence they had reason to believe he had suc-
ceeded in allaying the resentment of the French. Then, thinking
they had nothing to fear from Pranée, and that they had used
Monroe 80 as to obtain every service that he could render, they
recalled him with the double view of giving to another person
the merit of terminating the differences and throwing upon him
the blame, if any, that existed before.” Discuss and explain.
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CHAPTER XVL

THE EXTRA SESSION OF 1797.

In the presidential election of 1796, Jefferson re-
ceived sixty-eight and John Adams seventy-one votes.
Adams was therefore elected President, and Jefferson
Vice-president. When Adams was inaugurated in March,

1797, our relations with France were in a
Praoocrelects very critical condition. The conduct of

the Republicans in the United States and
of Monroe in France, had borme their natural fruits.
Charles C. Pinckney reached Paris as Monroe’s succes-
sor in December, 1796. The day after his arrival (Decem-
ber 9) he and Monroe waited upon De La Croix, the
French minister of foreign affairs, Pinckney presenting
his credentials and Monroe his letters of recall. These
the minister promised to submit to the French Directory,
and to send Pinckney and his secretary ‘“letters of hos-
pitality,” without which, according to the laws of France,
no stranger could remain in Paris. A few days later
(December 12) De La Croix notified Monroe that the
Directory would not receive another minister from the
United States until the grievances of which France com-
plained were redressed. “But this breach,” he added, in
the style of Genet,‘“did not oppose the continuance of af-
fection between the French Republic and the American
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people¥, which is grounded on former good offices and
reciprocal interests, an affection which you have taken
pleasure in cultivating by all the means in your power.”

Pinckney at once wrote to De La Croix inquiring if
it was the wish of the Directory that he should leave
France immediately, or whether he should remain till he
heard from the United States. De La Croix replied
verbally, through Pinckney's private secretary, that,
since the recall of Monroe, the Directory acknowledged
no American minister. As to his going or staying the
Directory would decide. February 8, 1797, he was finally
notified that he was rendering himself liable to arrest by
having stayed in Paris nearly two months in violation of
the law forbidding strangers to stay there without “letters
of hospitality.” Pinckney at once asked for his pass-
port and left for Holland.

When Monroe presented his letters of recall (Decem-
ber 20), to the Directory, he again declared that the prin-
ciples of the French Revolution were the same as those
of the American Revolution. He assured the Directory
that it was with the most ‘““heartfelt satis- )
faction that he beheld victory and the dawn :i%ﬂ”’ :észf;
of prosperity upon the point of realizing
under the auspices of a wise and excellent constitution,
all the great objects for which in council and in the field
they had so long and so nobly contended.” The President -
of the Directory replied as follows: ‘By presenting this

*Italics are mine.
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day to the Executive Directory your letters of recall, you
offer a very strange spectacle to Europe. France, rich in
her freedom, surrounded by the train of her victories,
and strong in the esteem of her allies, will not stoop to
calculate the consequences of the condescension of the
American government to the wishes of its ancient ty-
rants. The French Republic expects, however, that the
successors of Columbus, Raleigh and Penn, always proud
of their liberty, will never forget that they owe it to
France. They will weigh in their wisdom the magnani-
mous friendship of the French people, with the crafty
caresses of perfidious men, who meditate to bring them
again under a foreign yoke. Assure the good people of
America, Mr. Minister, that, like them, we adore liberty;
“that they will always possess our esteem, and find in the
French people that Republican generosity, which knows
how to grant peace as well as to cause its sovereignty to .
be respected. As for you, Mr. Minister Plenipotentiary,
you have combated for principles. You have known
the true interest of your country. Depart with our re-
gret.”
Adams differed from the leading members of his cab-
inet as to the course that should be pursued when Pinck-
Homilton urges 1Y W8S insultingly driven from France.

8 peciave Timothy Pickering and Oliver Wolcott,

senttoFrance. gecretaries of State and of the Treasury,

respectively, thought that the United States had done
enough ; that to yield to the demands of France was to
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surrender national independence. Fortunately, Hamilton
agreed with Adams in thinking that a special envoy
should be sent to France. The decision of the French
Directory not to receive another American minister until
the grievances of which France complained were re-
dressed, could not mean, Hamilton argued, that they
would not receive a special envoy. Moreover, if they
did refuse to receive him,it would be well to have sent him
since the people would thereby be convinced that the
government had done all that it could to make peace with
France. By such arguments, Hamilton succeeded in
breaking down the opposition of Pickering and Wolcott.
Congress assembled in special session on May 18, ac-
cording to the President’s proclamation. In his opening
speech the President called special attention
to the insidious attempts of the President AGTS epeech
_ of the French Directory, in his farewell
speech to Monroe, to separate the American people from
their government. ‘‘ Such attempts,” he said, “ ought to
be repelled with a decision which shall convince France
and the world that we are not a degraded people, humili-
ated under a colonial spirit of fear and sense of inferiority,
fitted to be the miserable instruments of foreign influ-
ence, and regardless of national honor, character and in-
terest.”” At the same time, he declared his intention to
send a new mission to France, since neither the honor
nor the interest of the country forbade them to repeat
their advances. But he urged Congress to create a navy
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and to fortify the harbors of the United States, and to
pass laws authorizing merchant vessels to arm in their
defense.

The attitude of the Republicans towards France, as
appeared in the debate on the President’s speech, bore a
Opinions of curious likeness to that of the Federalists
Gapotand . towards England. George Cabot, a leading
trasted. and representative Federalist,wrote to Oliver
Wolcott on April 13, 1797, as follows: * He (Liancourt,
a Frenchman travelling in this country) said the power
of England was at an end. I rejoined, that all the civil-
ized world would have cause to mourn if this should be
true, for they would then be obliged to fight against France or
to give up their independence.” In the debate on the Presi-
dent’s speech, Nicholas, a zealous Republican from Vir-
ginia, after declaring that the insult to Pinckney was not
so great after all, said: * It might, perhaps, be the opin-
ion of some, that he was improperly influenced by party
zeal in favor of the French. * % * But where was
the proof of the charge? On his first coming into this
House, the French were embroiled with all their neigh-
bors,who were endeavoring to tear them to pieces. Know-
ing what had been the situation of this country when en-
gaged in a similar cause, he was anxious for their suc-
cess. And was there not reason for this anxiety, when a
nation contending for the right of self-government was
thus attacked? Especially since it was well known that if
the powers engaged against France had been successful,
this country would have been their next object? Had they
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not the strongest proof in the declaration of one of the
British colonial governors, that it was the intention of
England to declare war against America in case of the
successful termination of the war against France?” He
concluded his speech by declaring that in ratifying Jay's
treaty the United States had abandoned the position of
neutrality, and given France just cause for complaining.

The same contrast appeared in connection with the
subject of impressment, the Federalists minifying, and
the Republicans exaggerating, the extent to which Ameri-
can citizens suffered by it.

Butthegreat speechof thesession was madeby Robert
Goodloe Harper, a leading Federalist from
South Carolina. He declared that the real %‘:",;:‘,8‘;;,‘2‘:&
ground of the dissatisfaction of France with
Jay’s treaty was not this or that article of the treaty, but
the treaty itself—the fact that the United States had
made any treaty with England. She was angry because
it had defeated her plan of drawing America into the
war, and the whole object of her present policy was to
compel the United States to renmounce it. She hoped to
succeed because she believed that the people of this
éountry were weak, pusillanimous, too much devoted to
gain to regard the honor of their country, too distrustful of
their government to defend it, too much exasperated with
England to consent to that co-operation which must
necessarily grow out of resistance to France. She had
seen them submit with patience to the insults and out-



234 HISTORY OF POLITICAL PARTIES.

rages of three successive ministers, for the very least of
which she would have sent the minister of any nation
out of the country. if not to the guillotine. The conduct
of members of the House had confirmed her in the
erroneous opinion that there was a party in the very
bosom of the government devoted to her interests.
What could France infer from the conduct of Republi-
cans in the House, but that they were a party devoted to
her views, when she saw them constantly opposing meas-
ures on the ground that they would be hurtful or dis-
pleasing to her; constantly supporting those plans which
she was desirous of seeing supported? With such facts
before her, what could she conclude but that though they
were unable to shape the policy of the government, they
would be ready and able so to clog its operations as to
prevent it from employing vigorous measures against
her? She no doubt did believe that she had nothing to
do but press hard on the government in order to lay it,
bound hand and foot, at the feet of the party friendly to
her, by means of which she might then govern the
country. . Misunderstanding the exultation of Americans
over her victories, and their sorrow for her defeats, she saw
in them nothing but proofs of a slavish devotion to
herself, which would make them incapable of asserting
their own rights, if it had to be done at the risk of her
displeasure. She did not know, nor could she be made
to understand, that it was the cause of liberty in which
she was thought to be struggling, that inspired this en-
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thusiasm, and that if she abandoned the principles she
professed, these generous well wishers would be found
among the firmest of her opposers. Supposing resent-
ment against England to be far more deeply rooted and
more universal than it really was, she relied on it as a
certain means of preventing any union of interests and
operations between the United States and England, how-
ever recommended by policy, or required by necessity.
In these delusions she was confirmed, not only by the
conduct of persons in this country, but it was to be feared
by the behavior of some of our own citizens in her own
country, who had forgotten the trust reposed in them,
and the situation in which they were placed, and had al-
lowed themselves to pursue a course of conduct cal-
culated to confirm France in all her untounded and
injurious opinions respecting this country. Supposing,
therefore, that the people of this country were unwilling
to oppose her,and the government unable, that they would
prefer peace with submission to the risk of war; that a
strong party devoted to her would hang on the govern-
ment, and impede all its measures of reaction ; and, if
by her aggression, Americans should find themselves
in a position where they would have to choose between
war with England and war with her, that their
hatred of England would make them prefer the former,
she had resolved on the measures she was then pursuing,
the object of which was to make them renounce the treaty
with England and enter into a quarrel with her,—“in
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fine, to effect by force and aggressions, that which she
had attempted in vain by four years of intriguing and
insidious policy.”

Such being her objects, could she be induced to re-
nounce them by trifling concessions of this, that, or the
other article of a treaty? To suppose that she could
was a delusion which rendered gentlemen blind to the
herculean strides of herambition, “which aimed atnothing
less than the establishment of a universal empire or uni-
versal influence, and had fixed upon this country as one
of the instruments for accomplishing her plan.”

This remarkably accurate description of the policy
of the French government apparently exerted no in-
fluence on the opposition. An answer echoing the
sentiments of the President’s speech was carried only
by a small majority.

During the extra session of Congress, acts were
passed prohibiting the fitting out of privateers against

nations with whom the United States were
A o hen.  at peace, or against citizens of the United

States; forbidding the exportation of arms
and encouraging their importation; appropriating
$115,000 for the further fortification of American harbors;
apportioning to the states 80,000 militia to be ready to
march at a moment’s warning ; and authorizing the com-
pletion and equipment of the three new frigates, the
“ United States,” “Constitution,” and “ Constellation.”
The Republicans opposed most of these measures. Be-
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sides their oppositon to all measures that looked toward
war, they were opposed to all measures that tended to
increase the expenditures of the government because of
their habit of considering every measure, not from the
point of view of expediency, but from the point of view
of its capacity to be used as a precedent in undermining
the liberties of the people.

This characteristic was strikingly shown in a persist-
ent and bitter attempt in the regular session of Congress
to defeat appropriations to support Ameri- pebate on ap-
can ministers at the courts of Berlin and Mswm:' for
Portugal. One would naturally suppose FPortugal.
that the primary question would have been whether the
usefulness of ministers at those courts was likely to justify
the expense. That question was, of course, raised by
the opposition, but it was not considered on its merits.
Nicholas, who opposed the appropriation with all his
might, “thought it necessary to take a view of this subject
not only from the increase of expense, but from a variety
of other considerations. He conceived it to be a duty
they owed to themselves and their constituents, as well
to secure liberty, as to perpetuate the constitution it-
self, that the President, who had the power of making
appointments, should be kept from extending the power
beyond what the nature and wants of the government
absolutely required.” But the attitude of the Federalists
was equally strained and unnatural. They also could
not consider the question on its merits, but connected it
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in their minds with questions of transcendent importance
because of its possible influence as a precedent. In the
same debate, the Federalist, Harper, said: “It is my
firm and most deliberate opinion that the amendment
now under consideration to refuse appropriations for the
ministers to Portugal and Prussia, and the principle to
which it belongs, lead directly to the introduction of
anarchy and revolution in the country, and if not steadily
opposed must sooner or later produce that effect.”

From such different points of view, it was natural
for the Republicans to underestimate the need of increased
taxes, and the Federalists to overestimate it. The one
party was willing to run the risk of embarrassing the
government in the interests of liberty; the other, of im-
posing unnecessary burdens on the people in the in-
terests of order and good government. But in spite of
the opposition of the Republicans, laws were passed in-
creasing the duty on imported salt, and imposing stamp
duties. All schemes of internal taxation, as we have
seen, were especially obnoxious to the Republicans.
They did violence to the very strong feeling of state
patriotism which was especially characteristic of this
party. The feeling that the state was the country of its
citizens, made all schemes of internal taxation by the
tederal government seem like taxation by a foreign
power. Accordingly, they succeeded in postponing the
operation of the new stamp act till January, 1798, and
afterwards till the following June. '
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Before the close of the special session, John Mar-
shall, Elbridge Gerry and Charles Cotesworth Pinckney
were appointed envoys extraordinary to France.

QUESTIONS.

1. Why, in your opinion, did France reject Pinckney?

2. Contrast the tone of Monroe’s farewell speech with the
treatment Pinckney received. How do you account for it?

3. Speaking of Monroe, Washington said: *There is
abundant evidence of his being a mere tool in the hands of the
French government, cajoled and led away always by unmeaning
assurances of friendship.” Do you think he was right ?

4. What was there in the speech of the President of the
Directory to Monroe that indicated that France still meant to
pursue the policy that Genet had undertaken to carry out in the
United States?

5. Were Hamilton and Adams on friendly terms?

6. Why did Hamilton urge a special mission to France?

7. Contrast the opinions of Cabot and Nicholas.

8. What did Harper try to prove? Was he right? Mention
the facts that seem to you to support or overthrow his opinion.

9. What did Senator Maclay say in his diary in harmony
with the position taken by the Republicans as to appropriations
for ministers to Prussia and Portugal ?
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CHAPTER XVIL.

THE X., Y. AND Z. MISSION.¥

HE selection of the envoys had been a matter of
great interest ever since it was decided to make
another effort to preserve peace with France. The prob-
lem that the President had to solve was not merely to
find men whose characters and abilities fitted them for
the difficult and delicate work which was to be done, but
to find such men in whom the two parties had confidence.
This was a difficult task. So general and decided was
the partiality of the public men of the time, either for
England or France, that it was almost impossible to find
a2 man who was acceptable to one party,in whom the
other had confidence.

But the President’s selection was fairly satisfactory
to both parties. John Marshall and C. C. Pinckney were
both moderate Federalists, and Elbridge Gerry was a
moderate Republican. Jefferson wrote to him that his
nomination ‘“‘gave me certain assurance that there would

be a preponderance in the mission, sincerely
et disposed to be at peace with the French
government and nation.” Such a state-
ment from such a man would seem to be conclusive proof

*So called because the letters X. Y. and Z. were substituted
for the names of the unofficial agents of Talleyrand in the report
t ransmitted to Congress.



HISTORY OF POLITICAL PARTIES. 241

that the President had selected envoys, a majority of
whom had no undue partiality for England.

They met in Paris October, 1797, and at once noti-
fied Talleyrand, the French minister of Foreign Affairs,
of their arrival and requested him to appoint a day for an
interview. He replied that he was occupied with a re-
port upon American affairs which was to be submitted to
the Directory, and that he could not grant an interview
until it was finished. A few days later

. e Dtrecwg

(Oct. 18), an unofficial agent from Talley- demandsa bribe
rand, M. Hottinguer (designated as X. in Fr*oe

the dispatches transmitted to Congress), told them that
the Directory were exceedingly irritated at some pas-
sages in the President’s speech, and that these passages
would have to be softened before the envoys could
be received. But this was not all. So outraged were
the Directory in behalf of France that a bribe of $240,-
000 for themselves, and a considerable loan to France was
necessary to soothe their wounded feelings. A few days
later, two more unofficial agents, M. Bellamy and M. Hau-
teval appeared. Bellamy read the President’s speech and
enlarged upon the resentment it had occasioned, and upon
the “satisfaction” that was an indispensable preliminary,as
he said, to any negotiation. “But I will not disguise
from you,” he continued, ‘“that this satisfaction being
made, the essential part of the treaty remains to be ad-
justed; you must pay money, you must pay a great deal

of money.”
16
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Hottinguer told them that since the peace with the
emperor of Austria, the Directory had taken a higher and
more decided tone with respect to the
France resolves .
&o‘ll:;ve noneu- United States and all other neutral nations
than before; that they had resolved to have
no neutrals—that nations who did not aid them should be
treated as enemies. He enlarged on the power and vio-
lence of France, and urged the danger of the United
States. The envoys answered that all Americans depre-
cated a war with France; but that their then situation was
more ruinous than a war; that their commerce was plun-
dered unprotected, but that if war was declared, America
would seek the means of protection. Hottinguer returned
to the subject of money. Said he,“ Gentlemen, you do not
speak to the point. It is money; it is expected that
you will offer money.” The Americans replied that they
had spoken to that point very explicitly ; they had given
their answer. “No,” said he, “you have not ; what is your
answer?”’ “It is ‘No, no, not a sixpence.’ ”

Hottinguer said that nothing could be done in
France without money; that one of the members of the
Directory was in the pay of the privateers; that Ham-
burg and other European states had been compelled to
buy a peace, and that it would be for the interest of the
United States to do so. He enlarged again on the danger
of a breach with France, on her irresistible power. The
envoys replied that no nation esteemed her power more
highly than the United States, or wished more ardently
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to be at peace with her. But there was one object still
dearer to the Americans than the friendship of France,
and that was their national independence. America had
taken a neutral position; she had a right to take it. No
nation had aright to force her out of it. To lend money
to a belligerent power abounding in all the requisites of
war but money, was to relinquish her neutrality and take
part in the war. To lend this money under the lash and
coercion of France was to relinquish the mo1end money

. under coercion
government of herself and submit to a for- s relinquish-

ment of inde-

eign government imposed upon her by Ppendence.
force. She would at least make one vigorous struggle be-
fore she thus surrendered her independence.

A day or two later (October 30), Bellamy (designated
Y in the dispatches), called the attention of the envoys to
the situation of the United States, and to the force that
France was capable of bringing to bear upon them. He
warned the Americans that the fate of Venice might befall
the United States. ‘“You may believe,” he said,* that in ex-
posing to your countrymen the unreasonableness of the de-
mands of this Government, that they will unite in re-
senting them. You are mistaken. You ought to know
that the diplomatic skill of France, and the means she
possesses in America, are sufficient to enable her with the
French party in America, to throw the
blame which will attend the rupture of ofieaacs it
these negotiations on the Federalists, as

you term yourselves, but on the British party, as France
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terms you, and you may rest assured this will be done.”
The envoys replied with equal freedom. They said that
the United States had given the most unequivocal proof
of their friendship for France when almost the whole of
Europe—Austria, Germany, Prussia, Russia, Spain, Sar-
dinia, Holland and Britain—was leagued against her.
But what was the conduct of France? “Wherever our
property can be found she seizes and takes it from us;
unprovoked, she determines to treat us as enemies and
our making no resistance produces no diminution of
hostility against us. She abuses and insults our govern-
ment, endeavors to weaken it in the estimation of the
people, recalls her own ministers, refuses to receive ours,
and when extraordinary means are taken to make ex-
planations, * * * the envoys who bear them are not
received. They are not permitted to utter the amicable
wishes of their country, but in the haughty style of a
master, they are told that unless they will pay a sum to
which their resources scarcely extend, they may expect
the vengeance of France, and, like Venice, be erased
from the list of nations.”

Two days later (November 1), the envoys decided to
hold no more indirect intercourse with the government.
On the eleventh of the month, they wrote to Talleyrand
reminding him of his promise to make known the deci-
sion of the Directory as soon as he had submitted his re-
The envoys re- port on American affairs. Ten days later,

solve to hold

nomoreindirect having received no answer, they sent
intercourse with

Talleyrand. Pinckney’s private secretary, Major Rut-
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ledge to inquire of Talleyrand whether he had submitted
the letter to the Directory, and whether they might ex-
pect an answer. Talleyrand replied that he had sub-
mitted the letter, and that he would give the envoys no-
tice, when the Directory had instructed him as to the
course he was to pursue. In the meantime, Hottinguer
and Bellamy made repeated efforts to draw the envoys
into further discussions. They, however, persisted in
their resolution. But when Gerry, who had met Talley-
rand in the United States, and to whom that minister
had shown some civilities, said in the presence of Bel-
lamy that he should like to wait on Talleyrand for the
purpose of inviting him to dine, Bellamy at once pro-
posed to accompany him. He improved his opportunity
by again urging the importance of giving the bribe to
the Directory and making the loan to France. He said
that if nothing could be done by the envoys, arrange-
ments would at once be made to ravage the coasts of the
United States. Gerry replied that France might ravage
their coasts but that she could never subdue-~them.
When they reached Talleyrand’s office, Gerry remarked
that Bellamy had just stated certain proposition as com-
ing from Talleyrand. The latter replied that the informa-
tion given by Bellamy was correct, and that he himself
would state it in writing. He at once made a memorandum,
stating the form of the proposed loan, but after he had
shown it to Gerry, he burned it. The ‘“fee usual in
diplomatic transactions,” he did not mention, doubtless
from motives of delicacy.
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The envoys finally (Dec. 19), decided to prepare a
letter to Talleyrand, discussing the differences between
the two countries, precisely as though they had been ac-
credited. The letter was written by Marshall, and every

line of it bears the stamp of the great intel-

Letter of the
guvors to lect and strong personalty of the man who
: afterwards became famous as the Chief
Justice of the Supreme Court. In a clear, cold, but ab-
solutely conclusive way, he stated the case of the United
States. He stated that on the 9th of May, 1793, defore
the British provision order, the National Convention
passed a decree, one paragraph of which was as follows:
“The French ships of war and privateers may stop and
bring into the ports of the Republic, such neutral ves-
sels as are loaded, in whole or in part, with provisions be-
longing to neutrals and destined for enemy’s ports, or
with merchandise belonging to enemies;” that a large
number of American vessels were detained for a long
time at Bordeaux without any motive for their de-
tention being assigned; that on July 2, 1796, the Direct-
ory had decreed * that all neutral or allied powers shall .
without delay be notified that the flag of the French re-
public will treat neutral vessels, either as to confiscation,
searches or captures, in the same manner as they
shall suffer the English to treat them;” that on March 2,
1797, considering Jay’s treaty as making concessions to
England, which, by the treaty of 1778, France was en-
titled to, it proceeded to modify that treaty by declaring
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that enemy’s goods in American vessels, were liable to
confiscation, and that merchandise, no? sufficiently proved
o be neutral, was also liable to confiscation; and by sub-
jecting to punishment as a pirate any American seaman
found on the ships of the enemies of France, whether
he was there by his own consent, or whether he was
forced to be there through menace or actual violence;
that this decree also exacted papers from Americans
which the treaties between the two nations had been sup-
posed to render unnecessary, and which, accordingly,
their vessels could not be supposed to possess., How
at variance many of these decrees were with the
laws of nations, to say nothing of the laws of humanity;
how inconsistent with the treaties between the United
States and France; how ruinous to the interests of the
* United States, this paper showed with a conclusiveness
that made a fair reply impossible, but, at the same time,
with a dignity and good temper that would seem to com-
pel a manifestation of those qualities in return.

Before this letter was sent, the French made a new
attack upon the commerce of neutrals, an attack more
violent and outrageous than any of its predecessors. It
forbade the entrance into any port of France of any ves-
sel, which at any previous part of her voyage had
touched at any English port, or the port of any colony
of England, and declared that all vessels were liable to
confiscation that had on board any merchandise, which
was the produce of England or her colonies, no matter
to whom it belonged.
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After waiting in vain for nearly a month for a reply
to their letter, the envoys decided to ask for a joint inter-
view with Talleyrand. He granted the request. During
Interview of the course of the interview, he insisted on
e Mols;.  aloan as an indispensable condition of ad-
rand. justing the difficulties between the two
countries. Marshall replied that a loan to France would
be inconsistent with the neutrality which the United
States had struggled so hard to maintain. If America
were actually in league with France, all that could be ex-
pected of her would be to furnish money. To furnish
money, therefore, would be, in fact, to make war. Tal-
leyrand insisted that the loan might be made secretly.
But Marshall replied that under the American form of
government, such a thing was out of the question.

Talleyrand finally decided to reply to the letter of
the Americans. With a case to defend that was indefen-
sible, he substituted assertion for fact, and insult for ar-

gument. He declared that it was an in-
%l:t:ﬁg}?yzg; contestable truth that the United States

were the first aggressors, that the griev-
ances of which they complained were necessary con-
sequences of wrongs, which the United States had in-
flicted on France. He insinuated that the courts to
which matters interesting to France had been referred,
had been subject to a “secret influence;” and de-
clared that deception had been practiced on France
in reference to the mission of Jay, who had been
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sent to ILondon solély, as it was then said, “to
negotiate arrangements relative to the depredations” upon
American commerce by Great Britain. He asserted that
in the treaty negotiated i)y Jay the United States had
made to England “concessions the most unheard of; the
most incompatible with the interests of the United States;
the most derogatory to the alliance which existed be-
tween the said states and the French republic,” and that
the latter was, therefore, petfectly free, in order to avoid
the inconveniencies of the treaty, to avail itself of the pre-
servative means with which the laws of nature, the law of
nations and prior treaties, furnished it. In the face of the
fact that after one American minister had been driven
from France, the United States had sent three envoys ex-
traordinary, and that these had waited six months,
knocking in vain at the door of the Republic for admis-
sion, subjected meanwhile to propositions insulting to
themselves and dishonorable to their country, Talley-
rand had the audacity to declare that the United States
had omitted nothing to prolong the misunderstanding.
As though that were not audacious erough, he dared to
add that it was probably for that reason that it was thought
proper to send to France as envoys “ persons whose
opinions and connections” were “too well known to hope
from them dispositions sincerely conciliatory.” “1It is
painful,” he continued, “ to be obliged to make a contrast
between this conduct and that which was pursued, un-
der similar circumstances, towards the cabinet of St.
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James. An eagerness was then felt to send to London
ministers well known for sentiments corresponding with
the objects of their mission. The republic, it would
seem, might have expected a like deference.” But he

did not show the boundlessness of his impudence and au-
dacity until he said that the Directory was disposed to
treat with that one of the three, whose opinions were pre-
sumed to be more impartial.

The interest of the reply made by the envoys, tempts
one to quote from it extensively, but we have room but
for three short extracts. In reply to Talleyrand’s insinu-
ation that the courts of the United States were corrupt,

they said: “‘The undersigned regret, Citi-
Repiyoftheen- zen Minister, that your researches concern-

ing the United States have not extended to
their courts. You would have perceived and admired
their purity. You would have perceived that America
may repose herself securely on the integrity of her judges,
and your justice would have spared the insinuations con-
cerning them which closed that part of your letter.”
Replying to his charge that the English sympathies of
two of them unfitted them to be ministers to France, they
said: * The opinions and relations of the undersigned
are purely American, unmixed with any particle of for-
eign tint. If they possess a quality on which they pride
themselves, it is an attachment to the happiness and wel-
fare of their country; if they could, at will, select the
means of manifesting that attachment, it would be by ef-
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fecting a real and sincere accommodation between France
and the United States on principles promoting the in-
terests of both, and consistent with the independence of
the latter. All who love liberty must admit that it does
not exist in a nation which cannot exercise the right of
maintaining neutrality. If opinions and relations such
as these, are incompatible with ‘dispositions sincerely
conciliatory,’ then indeed has the Federal government
chosen unfit instruments for the expression of its pacific
disposition.” In reply to Talleyrand's proposal to treat
with Gerry, to the exclusion of the other two, they said:
“ The result of a deliberation on this point is that no one
of the undersigned is authorized to take upon himself a
negotiation, evidently intrusted by the tenor of their
powers and instructions to the whole; nor are there any
two of them who can propose to withdraw themselves
from the task committed to them by their government
while there remains a possibility of performing it.”
Disregarding this paragraph, the very day the letter
was presented, Talleyrand wrote a note to Gerry, whose
object was to bow Pinckney and Marshall out of the
French Republic. “I suppose, sir,” he said, ‘that
Messrs. Pinckney and Marshall have thought
it useful and proper in consequence of the %‘&m
intimations given in the end of my note, ) '
and the obstacles which their known opinions inter-
posed to the desired reconciliation, to quit the territory of
the Republic. On this supposition, I have the honor to
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point out to you to the fifth or seventh of this decade to
resume our reciprocal communications.” Gerry weakly
consented to remain, although he insisted that he had no
power to treat independently of his colleagues; that he
could only confer informally and communicate the results
to the United States. He afterwards excused himself for
remaining on the ground that Talleyrand had repeatedly
threatened that his leaving Paris would be the signal for
an immediate declaration of war by France against the

United States.

But Gerry’s consenting to remain did not relieve the
country of repeated insults in the persons of his two col-
leagues. Notwithstanding Talleyrand’s desire to have
Marshall leave, he was unable to obtain a passport and
safe conduct until he had been subjected to repeated in-
dignities. And it was only with great difficulty that
Pinckney could get permission to stay for a few months
with a sick daughter, in the south of France.

QUESTIONS.

1. Why was the selection of envoys for the French mis-
sion a matter of so much difficulty ?

2. Explain the name by which the mission is generally
known.

3. Give some account of the men appointed as envoys.

®4. Doyouknow what the passages in the President’s speech

were that gave offense to the Directory?

5. What demands were made of the envoys as a condition
of their reception?

6. What sort of insult does one country give to another
when the former refuses to receive the ministers of the latter?
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®7. What was the origin of the patriotic cry in America:
“Millions for defense but not a cent for tribute?”
«8. The envoys said that to lend money to a belligerent
power was to relinquish neutrality. Were they right?
9. Also, that to do it under compulsion was to relinquish
their sovereignty. Was that true?
10. Talleyrand’s agents threatened the United States with
the fate of Venice; what was the fate of Venice?
11. What light does this mission throw on the speech of
Robert Goodloe Harper, of which an account has been given in
a preceding chapter.
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CHAPTER XVIIL

A PROVINCE OF FRANCE OR AN INDEPENDENT
NATION—WHICH?

(]
.

T IS essential to a clear understanding of the history
of political parties in this country for the next few
years, to obtain a vivid realization of the nature and
extent of the insults and outrages, to which the United
States were subjected at the hands of France. We have
seen how one French minister defied the government, and
attempted to compel it to take part with France in her

Conduct of war with England; how another, profiting

French ministe
of the Unitea”" so far by the experience of his predecessors

States and treat-
ment of Amerl-~ a3 to realize the impossibility of driving

can ministers

France. the government out of the path of neutrality,
so far forgot the proprieties of his office, and the respect
due to the constituted authorities, as to publish article
after article in a Republican paper with the object of in-
fluencing the presidential election. We have seen how
one minister of the United States was insultingly driven
from France, and how this country, in spite of the asser-
tion by the French government that France would never
receive another minister till the grievances of which she
complained were redressed, sent three envoys extraor-
dinary for the purpose of settling, if possible, in an am-
icable way, the difficulties between the two countries.
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We have seen these envoys patiently waiting, hat in hand,
at the door of the French republic, knocking in vain for
admission; we have seen them in their intense anxiety
to preserve peace, ignore these insults and, contrary to
diplomatic usage, write a letter to the government that
had refused to receive them—as a man bent on peace,
might go to the house of his enemy and, after wait-
ing in vain for him to open the door, go to the window
and shout through it in mild and conciliatory language,
the message of peace he had come to bring; we have
seen the dignified and convincing, and yet passionless
way in whiclr they stated the case of the United States,
and the false and insulting reply made by the French
minister of foreign affairs; we have seen the envoys, still
bent on preserving peace between the two countries, ig-
noring his insults, and declaring in reply that they were
ready to do anything not inconsistent with the interests
and the independence of the United States, in order to
restore cordial relations between the two countries, that
unless the United States could do as they pleased about
maintaining a position of neutrality, they were not inde-
pendent, and that for France to demand them to give up
their neutrality as a condition of peace, was in effect to
say that the only terms upon which she would be at peace
with them, was that they shouldrenounce their sovereignty
and independence and become a province of France; we
have seen Tallyrand bowing the two Federalist envoys
out of the republic and yet subjecting one of them to
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insulting indignities before giving him the passport with-
out which he could not leave France, and giving the
other with manifest reluctance permission to remain a
few months in France with a sick daughter—all this we
have seen,but it by no means completes the list of insults
and outrages to which the United States were subjected at
the hands of France.

But before attempting, not to complete the list, but
to make it less incomplete, at the risk of unneoessary
repetition, we must again call attention to the nature of
the question which was at issue between the two countries,

and had been since Genet landed at Charles-
e o iheue. ton in the spring of 1793. That question

was essentially this: Should the United
States rule themselves, or should they be ruled by France?
Was there, on this side of the Atlantic, an independent
and sovereign American State, or was there in effect, a
province of France, amusing itself in child-like fashion—
with the forms and airsof sovereignty? For several months,
as we have seen, Genet, acting on the theory that the
United States was a province of France, conducted him-
self as “co-sovereign” of the country. The government
determined one way, and he, the representative of France,
not only determined another, but acted on his determina-
tion. The government said that the United States were
and wished to be neutral in the war between England
and France; he, in effect, said that they were not neutral,
and employed to some extent the resources of the country,
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—and plainly hoped to be.able to employ them all event-
ually—on the theory that they were not. When the
French agent was overthrown through the
. . Explanation of

popularity and firmness of Washmgton,' the conduot of
France by no means abandoned the pur-

pose of bending the United States to her will,of making the
country in effect a French province. Genet’s experience
only made her realize the necessity of resorting to other
methods. As she could not array the people against
their government, the easiest way of accomplishing her
designs seemed to be to exert her influence to put the
government in the hands of men, whom she supposed
herself able to control. This was why Adet openly at-
tempted to win votes for Jefferson in the presidential
election of 1796.

But when Jefferson was beaten, and the government
was continued in the hands of what France chose to con-
sider the British party, she determined to

R . Policy of France
resort to more violent methods to gain her after the defeat
ends. Adet had attempted to convince the
people through the columns of the Aurora that they must
elect Jefferson if they would avoid war with France.
After the defeat of Jefferson the policy of the French
was to make the government believe that it must choose
between war with France, and submission to the will of
France. France felt confident that the American people,
to use an expression afterwards made famous by Josiah

Quincy, could not be kicked into war with her. If she
)
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could convince the government that its choice was nar-
rowed between an impossibility,and submission to- her
will, she felt sure of accomplishing her purpose. Thisis
why one American minister was driven from France;
why the three envoys were kept waiting for admission
six months in the ante-room of the French republic, and
why two of them, supposed to be less manageable than
the third, were finally dismissed.
But, as the letter of the envoys to Talleyrand has
already shown, France by no means relied on the means
employed by her ministers in the United
Explanation of
3%:::!‘-’“%?! States, and on the pressure she was able to
bring upon the government through her
treatment of American ministers in France, for the at-
tainment of her ends. The first decree mentioned in the
letter of the envoys, the decree passed, be it remembered,
in May, 1798, before the British provision order—order-
ing French ships of war and privateers to bring into the
ports of the republic, neutral ships, laden with merchan-
dise belonging to enemies, or with provisions bound for
the ports of enemies, was probably no part of the system,
afterwards developed, to compel the United States to do
the will of France. In the then situation of the French
republic, engaged in a desperate struggle with nearly the
whole of Europe, that decree was doubtless regarded by
the French National Convention, which then governed
France, as a desperate measure rendered justifiable and
necessary, by the desperate position of France. A govern-
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ment which had already fabricated all the machinery of
the Terror, which a few months later declared “terror to
be the order of the day,” which in defiance of the laws
and usages of all civilized countries condemned thousands
of its citizens to the guillotine, that there might be no op-
position to the course of the Revolution, would maturally
not hamper itself in its dealings with mneutrals, by
treaties and principles of international law. As the lives
and property of her citizens seemed to France trifles not
worth considering in comparison with the maintenance of
the Revolution, it is easy to see that she would not
shackle her limbs with treaties and cobwebbed principles
of international law in her desperate struggle to introduce
a new era into the history of the world—the era of “lib-
erty, fraternity and equality.”

But when the next decree mentioned by the letter
of the envoys was passed, the decree of July, 1796, the
issue of the struggle between France and
the rest of continental Europe was hardly a 5 4ecree of
matter of doubt. The *sublime energy of
France had already made it clear that the question was
not, whether continental Europe would conquer France,
but, whether France would conquer continental Europe.
The decree of 1796, therefore, was in no sense a desper-
ate measure of a desperate people. It was aimed directly
at the United States, and like the decree of March, 1797,
it was a part of the system whose object was to compel
the United States, in spite of the treaty they had made
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with England, to take a position of helpless dependence
on France.

In accordance with the last decree, numerous captures
were made of American vessels. The French tribunals,
whose duty it was in the first instance to determine the
legality of these prizes, were composed of men many of
whom had a pecuniary interest in the privateers which
had brought in the prizes, and who were, therefore, in-
terested in condemning them. If an appeal was taken
to a higher court, the law officer of the government was
authorized to refer the whole matter to the minister of
justice, that the opinion of the government might be
taken; and he decided the case, not in accordance with
treaty provisions, or principles of international law, but
with the policy of the government at the time. In other
words, the more the French government wished to make
the United States feel the danger of a war with France,
the more certain was the decision that the American ves-
sel had been justly captured, and was the prize of her
captor. .

But, as if to throw a net around American vessels so
unfortunate as to cross the path of French privateers and
ships of war that would permit none to escape, this de-
cree authorized French ships of war and privateers to
capture all vessels not having a role & equipage, that is,
articles, containing a list of the crew, signed by them-
selves, and countersigned by some public officer, or a na-
tional sea letter, as a proof of the nationality of the ves-
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sel. This practically put every American vessel at the
mercy of French privateers and ships of war. No such
thing as a role d' equipage was required by American
law, and no American vessel was provided with it. Nor
had France thought of imsisting upon it in the case of
American vessels until it became a part of her policy to
bend the United States to her will. ‘The requirement of a
national sea letter as the proof of the nationality of ves-
sels was a direct violation of the treaty between France
and the United States. That treaty specified the form of
passport, which was to serve as a proof in time of war, of
the nationality of the vessels of the two countries. But
the French justified their requirement of a sea letter on
the ground that Jay’s treaty had abrogated the treaty be-
tween France and the United States, and, therefore,
made its specification of a passport for the vessels of the
two countries a nullity. The clause of the decree, provid-
ing for punishment as pirates of any Ameéricans found on
board British vessels, whether they had been forcibly im-
pressed or not, was an outrage upon which comment is
unnecessary. But it is worthy of remark that the Re-
publitan papers which had found no language strong
enough in which to characterize the British practice of
impressment, had not a word to say against the French
decree which so far surpassed it in atrocity. Joel Bar-
low, an American then in Paris, who was in hearty sym-
pathy with the policy which France was pursuing to-
wards his own country, wrote to his brother-in-law in the
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United States, of this decree, as follows: “It was in-
tended to be little short of a deflaration of war.” ‘““The
government here was determined to fleece
Barlow’s letter. /you to a sufficient degree, to bring you to
your feeling in the only nerve in which
your sensibility lay, which was your pecuniary interest.”
But what was probably merely a matter of opinion with
Barlow, became a certainty when the consul-general of
‘the United States complained of the condemnation of two
American vessels on the ground that they had no roles &
equipage. ‘To this complaint, Merlin, the French minis-
ter of justice, who was also a speculator in privateers, re-
plied: “Let your government return to a sense of what
is due to itself and its true friends, become
Merlin'astate- Just and grateful, and let it break the in-
comprehensible treaty which it has con-
cluded with our most implacable enemies, and then the
French republic will cease to take advantage of this
treaty, which favors England at its expense, and no ap-
peals will then, I can assure you, be made to any tribu-
nal against injustice.”

But the most outrageous attack made by the French
government upon American commerce was not mentioned
Decree of 178. by the envuys in their letter to Talleyrand,
since it was not passed until after the letter was written.
In utter disregard, not ounly of the treaties between the
United States and France, but the principles of interna-
tional law, this decree (Jan. 18, 1798) forbade any vessel,
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which at any part of her voyage, had touched at an
English port, or of any of her colonies, to enter a French
port, and declared that any vessel which had on board
merchandise which was the produce of England or her
colonies, no matter who was the owner of it, was liable to
confiscation.

From the point of view of an American of the
present day, who looks upon his country
as the most powerful in the world, the %:l'xl:fm)'}dt'ﬁe

nited States.
interpretation here given of the conduct of
France may seem difficult to believe. Butin considering
the matter two things must be constantly borne in mind.
The first is that the United States had but just entered
the great family of nations and were by no means re-
garded as a first-class power. Talleyrand, who was a
refugee in America in the period of the Terror in France,
told the Directory on his return, so Pinckney was in-
formed, that the United States were of no more conse-
quence than Genoa, and needed to be treated with no
greater ceremony.

The second point was clearly stated by Hamilton.
“‘There are,” he said ‘‘ currents in human affairs, when
events, at other times little less than miraculous, are to
be considered as natural and simple.” That France, from
1793 to 1800, should think of reducing the United States
to a position of helpless dependence upon her was the
most natural thing in the world. A country which in
1793 was at war with all Europe, and which by 1795 had
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compelled all of her enemies except Austria and England
to make peace with her, would find it hard to believe
that the “enemies of liberty, fraternity and equality” in
the United States would be able to oppose her will.

QUESTIONS.

1. What was the nature of the question at issue between
the United States and France from 1793 to 1800?

2. Compare the word “ State” as used in this chapter with
the same word in a quotation made from Burgess on page 50, and
state its meaning?

8. Give the names of the men who were ministers from
France to the United States from 1793 to 1800, and give an account
of their conduct.

4. Contrast the letter written by Lord Sackville-West in
1888 with the letters published by Adet in the Aurora in 1796, and
the conduct of the government with reference to the former with
its conduct with reference to the latter.

5. How do you explain the difference?

6. Give the substance of the various decrees issued by
France relating to the United States from 1793 to 1798,and explain
their object.

7. Compare the decree of January, 1798, with the famous
Berlin decree afterwards issued by Napoleon in 1806.

8. \What was Talleyrand’s opinion of the United States in
17982

9. Account for it.

10. A member of the French council of five hundred in
1797 made a speech in which he said: “ /¢ is not Pinckney whom
they (the government) repulse. 1t is the government of which he
is the minister and the organ. And what have we been doing?
Our agents at St. Domingo announce to the minister of marine,
that having no other financial resources, and knowing the un-
friendly dispositions of the Americans, they had, to avoid perish-
ing, armed privateers; that already eighty-seven corsairs were at
sea; and that for three months the administration had subsisted,
and individuals had been enriched by the product of their prizes.
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That the revolting conduct of the Americans and the indirect
evidence of the intentions of the government, made it their duty
to order reprisals. Corsairs against a friendly nation! Re-
prisals! When we are the assailants! Reprisals towards a nation
which has not taken ome of our vessels! Wealth acquired by the
confiscation of the vessels of a people with whom treaties unite
us; from whom no declaration of war separatesus. What is the
pretext? The treaty with Great Britain! Are we fthen the
sovereigns of the world? Are our allies only our subjects, who
cannot form treatiesat their will?” Explain and comment upon
the italicized passages.

/
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CHAPTER XIX.

THE ALIEN AND SEDITION LAWS.

BOUT the middle of March (March 19), the Presi-
dent sent to Congress a message informing them of
the conclusion he had reached from a careful considera-
tion of the contents of tke dispatches from
President’s mes-

fageto Con- our envoys in France, which had been re-
ceived about two weeks before. He told
Congress that although nothing had been left undone
which honorably could have been done, he saw no reason
to expect that the envoys could accomplish the objects of
their mission on terms compatible with the honor and
essential interests of the United States; and that nothing
further could be attempted without abandoning the prin-
ciples for which the country had uniformly contended,
and which lay at the basis of its national sovereignty.
He therefore urged them to adopt measures for the pro-
tection of our commerce and citizens; “for the defense
of any exposed portions of our territory; for
replenishing our arsenals, establishing foundries and
military manufactories, and to provide such efficient
revenue. as will be necessary to defray extraordinary ex-
penses, and supply the deficiencies which may be occa-
sioned by depredationson our commerce.” He also in-
formed them that he had cancelled the instructions to

collectors not to permit private armed vessels to sail.
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The effect of this message upon the Republicans was
natural. Filled with the belief that the Federalists were
bent on every pretext for accumulating

R . Jefferson's opin-
power in the government, they were not in- lon of the mev-
clined to take the word of John Adams for
the necessity of these warlike preparations and heavy
expenditures. In a letter to Madison, Jefferson declared
that the President’s * insane message "’ was identical with
war, and that he could see nothing in favor of it result-
ing from views either of interest or honor strong enough
to impose even on the weakest mind.” The only explana-
tion he was able to give of * so extraordinary a degree of
impetuosity ” was by supposing it to be due either to the
desire to establish a monarchy, or to effect the separation +
of the states. He thought that Congress should pass a
law prohibiting the sailing of private armed vessels as
the President had withdrawn his prohibition, and then
adjourn, since to do nothing and to gain time was every-
thing. :

The Republican members of Congress sympathized
with Jefferson, and the effect of their conduct upon the
Federalists was equally natural. Firm in the conviction
that the Republicans were only Antifederalists in dis-
guise, that their desire and aim was to break down the
constitution, the Federalists thought that it was the policy
of their opponents to keep the country unarmed, and
thus compel the government to accept such terms as
France might choose to impose. Utterly failing to com-
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prehend the point of view of their opponents, the Feder-
alists believed that the Republicans were ready to sub-
ject the country to any degree of humiliation that might
result either in overthrowing the constitution or in
humbling the administration so as to destroy its prestige
in the eyes of the people. Nor was this opinion confined
to a few extremists like Robert Goodloe Harper and
Harrison Gray Otis. In a letter to Lafayette, written the
latter part of 1798, Washington wrote: “A party exists
in the United States formed by a combina-
é‘#‘tﬁﬁ: tion of causes, which opposes the govern-
’ ment in all its measures, and is determined,
as all its conduct evinces, by clogging its wheels, indi-
rectly to change the nature of it, and subvert the con-
stitution.”
Immediately after the receipt of the President's mes-
sage the House passed a bill making appropriations for
the equipment of the three national frigates
Debate wpon . .
Spriggn’ resolu- which had been authorized at the late ses-
sion. A few days later (March 27), the
policy of the opposition was developed in three resolu-
tions offered by Spriggs, of Maryland. The first de-
clared that it was not expedient for the United
States to resort to war against the French republic;
the second, that the arming of merchant vessels ought
to be restricted; the third, that adequate provision
ought to be made for the protection of our seacoast
and for the internal defense of the country. The
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House at once entered upon a heated debate of
these resolutions. But before the debate was over
the Federalists gave an unanswerable reply to one of the
arguments of their opponents. Gallatin had said: *There
was one circumstance very unaccountable in this business.
The President informed the House that he had received
certain papers and says, I have considered these papers;
I have deliberated upon them; I have not sent them to
you, but require you to act on them. I

call upon you to take energetic measures, smoeon. -

and request that you will provide sufficient
revenue—the House has thus been obliged to take up
the subject in the dark.” To this insinuation the Feder-
alists replied (March 80), by moving that the President
be requested to communicate to the House the dispatches
that had been received from the envoys to

the French republic. The motion was Fehersiste:
carried; the dispatches were made public,

and their contents overwhelmed the opposition with as-
tonishment and filled the immense majority of the
American people with indignation. The Aurora and
some other opposition papers did indeed argue that it
was better to pay the bribe the Directory had demanded
than run the risk of war. The country had purchased
peace of the Indians and Algiers, why not .
purchase it of France? But all of the in- {:;::pgx:&::‘am
dependent papers, among them some that

had leaned strongly towards the Republicans, at once
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became earnest advocates of the policy of the President.
From all parts of the country addresses came in showers
commending his attitude, and making him feel for the
first and only time in his life that he was a really popu-
lar man. .

The effect of this torrent of popular indignation
was quickly manifest in Congress. Spriggs’ resolutions
were abandoned; a bill for the procuring of additional

armed vessels was passed; a naval depart-
{,‘f W ment was created, and the President was

authorized at any time within three years
in the event of a declaration of war against the United
States or actual invasion of their territory by a foreign
power, or imminent danger of such invasion, to enlist
ten thousand men to serve for a term not exceeding three
years.

While many members of the opposition bent before
the storm, a few of them going over to the Federalists,
some of them declining to vote, some of them going
home, their leaders—Jefferson, in his private correspond-
ence, and Gallatin and Nicholas and Livingston in the
House—steadily opposed every measure that looked to-
wards war. Utterly unable to appreciate their motives,
the Federalists determined to crush an opposition, which
was aimed, they believed, at the very life of the nation.
They passed an Alien Law, which empowered the Presi-
dent of the United States to send out of the country any
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alien whom he regarded as a suspicious

person. Believing that the French had Alen Law.
emissaries in the country, who were trying

to create divisions among American citizens, fearing
that the fate that had overtaken Venice and Switzerland
and Rome (whose governments had been overthrown by
agents of the French), would befall this country unless
vigorous measures were taken to prevent it, the Federal-
ists stained the statute books of American history with
the outrageous law, that put the right of aliens to reside
in this country at the mercy of the President of the
United States. All that he had to say was, “I regard
you as a suspicious person, leave the country,” and
the alien so addressed must do it, or submit to
fine and imprisonment. It was to no purpose that the
Federalists were told by Gallatin, that since the Whisky
Insurrection nothing had been seen but a cheerful sub-
mission to the laws; that an attachment to the constitu-
tion and a sense of the happiness enjoyed under it were
universal. The heated minds of the excited Federalists
were haunted by images of plots and conmspiracies to
overset the government, and, in order to save the gov-
ernment, it seemed to them essential that the plotters
and conspirators should be brought within the reach of
the law. In the form in which the Alien bill passed the
Senate it was still more tyrannical. The Senate bill pro-
vided that any alien, who returned after having been
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banished from this country, should be liable to imprison-
ment and hard labor for life.

Gallatin called the methods of the Federalists a sys-
tem of alarm “which day after day brings forth motions
calculated to spread fears of imaginary dangers; which

one day produces an Alien bill; in the next,
The object of N . .
the Pol eralist attempts to introduce an unconstitutional

Sedition bill, and finally, wants military as-
sociations of one part of the people in order to suppress
a supposed disaffection of the rest of the community.”
The Federalist system at this time certainly was a sys-
tem of alarm. But it was invented because they were
themselves so thoroughly alarmed that they regarded it
as necessary to the salvation of the country, not, as Gal-
latin believed, for mere party purposes, in order to
strengthen the Executive.

But in order to save the country, it was not enough,
they thought, to provide for its defense against alien em-
issaries who might be found within it. In the crisis of
extraordinary difficulty and danger which, in their

opinion, the country had reached, it was
The Bedition  pecessary to put into the hands of the gov-

ernment a weapon with which it might de-
fend itself against its own seditious citizens. Accord-
ingly, they passed the famous, or rather the infamous,
Sedition Law. In order to understand the spirit of
which that law was the expression, it is desirable to study
not merely the form which it received at its passage, but
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the form in which it was introduced. As originally in-
troduced, the first section declared that the people of
France were enemies of the United States, and that ad-
herence to them, giving them aid and comfort, was pun-
ishable with death. The fourth provided that any per-
son who, by writing, printing, publishing or speaking,
should attempt to justify the hostile conduct of the French,
or to defame and weaken the government of the United
States by any declaration or expressions, which tended to
induce a belief that the government or any of its officers
were influenced by motives hostile to the constitution, or
to the liberties or happiness of the people, might be
punished by a fine or imprisonmerit.

But the fanaticism of the Federalists, intense as it
was, had not reached such a point of madness as to per-
mit them to pass the bill in that form. Fortunately there
was still enough hostility to tyranny among them, enough
of devotion to individual liberty to cause them to strike
out the first and fourth sections altogether. Hamilton,
whom no one would accuse of undue devotion to indi-
vidual liberty, objected to the bill as soon as he saw it in
print. “Let us not establish tyranny,” he said; “energy
is a very different thing from violence. If we make no
false step we shall be essentially united, but if we push
things to extremes we shall then give to faction body
and solidity.”

But it is a fact of great interest to note that there were

twelve men in the Senate, who voted for the bill with
18
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the fourth section as above described, while only six
voted against it,and that it was defeated in the House by
the casting vote of the Speaker. Had the bill become a
law in that form, it would not only have been possible
for the Federalists to entirely silence the Republican
press, but the intentional vagueness of its language
would have made it possible for them to treat as crimes
every form of opposition to their measures. If it wasa
crime to say or write that the Federalists were influenced
by motives hostile to the constitution, that their aim was
by interpretation and precedent to make it provide for a
stronger government than the men who framed it in-
tended, it was a crime to say what almost every Repub-
lican believed with passionate intensity. It is instruc-
tive to note that when Livingston declared that the prin-
ciple of the Alien bill “would have disgraced the age of
Gothic barbarity,” the Federalist, Otis, declared that this
very remark was ‘“‘evidence of seditious disposition.”
And if this speech had been delivered anywhere but on
the floor of Congress, it would have been a crime in ac-
cordance with the bill as it passed the Senate, and would
have passed the House had the vote of the Speaker been
cast in its favor.

As the bill finally became a law, it eertainly' went
far enough towards establishing a tyranny. The first
section made it a high misdemeanor, punishable by fine,
not exceeding $5,000, and imprisonment from six months
to five years, “for any persons unlawfully to combine and
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conspire together with intent to oppose any measures of
the government of the United States, directed by proper
authority, or to impede the operation of any law of the
United States, or to intimidate or prevent any person hold-
ing office under the government of the United States from
executing his trust,” or, with similar purpose, “to com-
mit, advise, or attempt to procure any insurrection, riot,
unlawful assembly or combination.”

The second section provided for a fine of not more
than $2,000, and imprisonment for not more than two
vears, of any one who printed or published any false,
scandalous and malicious writings against the government
of the United States, or either house of Congress, or
the President, with intent to defame them, or to bring
them into contempt or disrepute, or to excite against
them the hatred of the good people of the United States,
or to stir up sedition, or with intent to excite any unlaw-
ful combination for opposing or resisting any law of the
United States, or any lawful act of the President, or to
excite generally to oppose or resist any such law or act,
or to aid, abet or encourage any hostile designs of any
foreign nation against the United States. To these two
sections, two more were added, on motion of the Federal-
ist, James Asheton Bayard, of Delaware. These provided
that the truth of the matter stated might be given in evi-
dence as a good defense.

It has been said that there was great provocation for
the passage of the act—that the falsehood, calumny and
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shameful abuse in which editors indulged with a freedom
which it is almost impossible to conceive
Real object of
the Sedition for any one who has not waded through the
party filth of the time—go far towards justi-
fying it. But to this the conclusive reply is that the
coarseness and virulence and indecency of party war-
fare were by no means monopolized by the Republican
press. And no intelligent student of history supposes
that the intention of the Sedition Law was to impose any
restraint upon Federalist editors. No; it was not coarse-
ness and abuse and indecent attacks as such, that the
Federalists objected to, but to coarseness and abuse when
they were the objects of them. And it was one chief
purpose of the Sedition Law to prevent attacks upon the
authors of it.
The object of the law is clearly shown by the char-
acter of the prosecutions that were based upon it. Among
the offenses for which Lyon, Republican
i%?n?gggft&' member of the House of Representatives
from Vermont, was punished, was his asser-
tion that “every consideration of the public welfare was
swallowed up in a continual grasp for power (by the Presi-
dent), and unbounded thirst for ridiculous pomp, foolish
adulation and selfish avarice.” Thomas Cooper was fined
$400 and imprisoned six months for saying that in 1797 the
President was “ hardly in the infancy of political mistake.”
Then, he went on—the President had not said that a Re-
publican government might mean anything; had not
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signed the Alien and Sedition Laws; had not saddled a
standing army and a permanent navy upon the country;
had not brought its credit so low as to borrow money at
eight per cent., etc. Frothingham was fined and impris-
oned for accusing Hamilton of attempting to buy the
Aurora in order to suppress it in the interests of the Fed-
eralists.

In truth,these measures were eminently characteristic
of the Federalists. ‘The Federalists believed that they and
they alone had at heart the best interests of the country.
They believed that their opponents were a French party,
not merely admirers, but devoted to the interests, of
France; they believed that the Republicans made a mere
pretense of devotion to republicanism, that they might
with better hopes of success, carry on their war against the
constitution in the interests of Franceand anarchy. The
Alien and Sedition Laws were the direct results of these
beliefs. Believing that they were on the verge of a war
with France, a war forced upon them by France because
they would not permit the country to take a position of
helpless and absolute dependence upon her, it seemed to
them but the simple dictate of self-preservation to give
the government the power to protect itself against the
emissaries which they were certain the great Propogand-
ist of Anarchy was sending among them. Believing also
that the Republicans were a French party, and that they
would repeat the attempt they had made in the case of
the Whisky Insurrection, only on a larger scale,on the
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first opportunity, it seemed to the Federalists essential
that the government should have the power to nip such
attempts in the bud; that it should not be obliged to wait
for sedition to organize its forces before it could strike it
down. To prevent the anarchy that would result from
the successful efforts of hostile aliens and seditious citi-
zens, the Federalists laid violent hands on the constitu-
Federalists' optn- ti00, and showed their lack of sympathy
e with the American attempt at 'self-govern-
people. ment. It has been well said that they had
got out of humor with the “new rage for calling in the
sovereign people, and playing government as it were,
in the street,” and the Federalists were out of humor
with the people because they believed that government
by the people would result in anarchy. .

But these laws were characteristic of the Federalists,
not only in what they aimed to accomplish directly, by
Division of means of them, but in what they
%%g%:&: hoped to accomplish indirectly. We have

seen that the Federalists resolved to en-
large the powers of the central government by constrvc-
tion and precedent. In 1798 it was a question in dispute
between Federalists and Republicans as to the crimes
over which the Federal courts had constitutional jurisdic-
tion. The Republicans contended that the Federal
courts had jurisdiction over those crimes only, which
were expressly enumerated in the constitution—treason,
counterfeiting United States coin or securities, piracies
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and offenses against the laws of nations. ‘The Federalists,
on the contrary, claimed that offenses which are crimes,
not because they are violations of any law which has
been enacted—statute law—but are crimes because they
are violations of laws, based on custom—common law—
also come under the jurisdiction of the Federal courts.
In 1798 libel was still a common law offense. From the
point of view of the Republicans, therefore, the Sedition
Law was a dangerous precedent, since it brought within
the jurisdiction of the Federal court offenses, which, in
their opinion, the constitution had left exclusively under
the jurisdiction of the courts of the states.

In the closing weeks of the session, a number of
important laws were passed in contemplation of hostili-
ties, if not of war, with France. Our merchant vessels
were authorized to arm and forcibly repel the assaults of
the French (June 25); appropriations were made for
distributing arms am'ong the states (July 6) ; the treaties
between France and the United States were declared uo
longer binding on the United States (July 7); and the
President was authorized to issue letters of marque and re-
prisal against France (July 9). To meet the extraordi-
nary expenses thus incurred, a direct tax of $2,000,000
was laid and the President was authorized to borrow
$2,000,000 in anticipation of it, and $5,000,000 more.

QUESTIONS.

1. Account for Jefferson’s opinion of the President’s
message.
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2. Why do you suppose he thought its object was either to
establish a raonarchy, or effect a aeptu'ation of the states?

3. What was Washington’s opinion of the Repubhcans?

4. What were Spriggs’ resolutions?

6. What position was taken by the Repubhcan press when
the dispatches were published ?

6. What was the difference between paying a tribute to the
Algerines and giving a bribe to France?

7. What was the Alien Law ?

8. In what form did it pass the Senate?

9. What were the provisions of the Sedition Law?

10. What did the first and fourth sections of the bill, as origi-
nally mtroduced provide?

11. What votes were cast for the bill in the form in which it
was introduced ?

12. Could the Republicans have made any opposition whatever
to Federalist measures, which the Federalists might not honestly
have characterized as due to motives hostile to the constitution,

if the bill had passed in that form?
T 13. What evidence does the Sedition Law give that the Fed-
eralists feared a popular uprising in behalfof France?

14. In what way were the Alien and Sedition Laws character-
istic of the Federalists?

15. What differences of opinion existed between Federalists
and Republicans as to the jurisdiction of the Federal courts?

16. What is the difference between statute and common law?
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CHAPTER XX.

THE KENTUCKY AND VIRGINIA RESOLUTIONS.

ANY years after the passage of the Alien and Se-
dition Laws, Jeﬁ'ersbn said that he believed them
as palpably unconstitutional, as if Congress had passed a
law requiring every one to bow down and worship a
golden calf. He was equally clear as to their object; he
considered them as merely “an experiment
on the American mind to see how far it Alclieeﬁféosneﬁ?e
will bear an avowed violation of the Consti-
tution. If this goes down, we shall immediately see at-
tempted another act of Congress, declaring that the Pres-
ident shall continue in office during life, reserving to
another occasion the transfer of the succession to his
heirs, and the establishment of the Senate for life.”

We are told by one author (McMaster, vol. I, page
419), that the fact that Jefferson ever wrote such folly,is
of itself enough to deprive him of every possible claim
to statesmanship. Whether Jefferson was or was not a
statesman is a question which we are not obliged to dis-
cuss. But if no one could be a statesman in 1798 with:
out having a tolerably correct estimate of the aims of his
political opponents, then there were no statesmen at that
time. If Jefferson, and Madison, and Gallatin cannot be

« considered statesmen because they thought the Federal-
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ists wished to destroy the constitution in the inter-
ests of monarchy, Washington, and Hamilton, and
Fisher Ames cannot be considered statesmen because .
they thought the Republicans wished to destroy the con-

stitution in the interests of anarchy. In truth, it wasa

time of such political madness that clear, temperate, sober,

steady thinking was almost impossible, That this was

quite as true of the Federalists as of the Republicans,

this story has abundantly shown. If further proof is de-

sired, it is found in the fact that, with the exception of

John Marshall, every leading Federalist, Washington in-

cluded, entirely approved of the Alien and Sedition laws.

Indeed, Fisher Ames questioned the soundness of John

Marshall’s Federalism because he did not approve of

them.

With such opinions of the Alien and Sedition Laws,
it was natural for Jefferson and those who agreed with
him to take steps to prevent the carrying out of what
they regarded as the the Federalist programme. Accord-
ingly, in the autumn of 1798, he and Wilson C. Nicholas
and George Nicholas, of Kentucky, discussed the question
as to what it was best to do. Jefferson expressed an
earnest wish that Kentucky should unite with Virginia in
protesting against the constitutionality of the two odious
laws. George Nicholas at once offered to introduce
resolutions protesting against them, if Jefferson would
frame them. Jefferson agreed to do it, but exacted from
his friends a pledge that they would never reveal the -
fact that he was the author of the resolutions. He wrote
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them, and with some modification they were passed by
the Kentucky legislature almost unanimously. Later in
the year Madison wrote a series of resolutions of the
same character which were passed by the legislature of
Virginia.

The resolutions of Madison were not so extreme as
those written by Jefferson, and for that reason it seems
desirable to consider them first. The following is the

£

important paragraph of the Virginia resolutions: “This .

Assembly doth explicitly and peremptorily declare that
it views the powers of the Federal government as result-
ing from the compact to which the states are parties,-as
limited by the plain sense and intention of the instru-
ment constituting that eompact, as no further valid than
they are authorized by the grants enumer-

ated in that compact; and that in case of a Y!rginia resolu-

deliberate, palpable and dangerous exercise

of other powers, not granted by the said compact, the
states, who are the parties thereto, have the right and are
in duty bound to interpose for arresting the progress of
the evil, and for maintaining within their respective
limits the authorities, rights and liberties appertaining
to them.”

The significance of the entire paragraph depends
upon the meaning given to the word “interpose.” Did
Madison mean that each individual state had a right to
interpose in the sense that, as a sovereign
power, it could declare null and void }iesoingof iz
within its boundaries, every law that it re-
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garded as a deliberate, palpable and dangerous exer-
cise of powers mnot granted to the general gov-
ernment by the constitution? =~ If so, his theory.
was nothing but nullification, with its ugly features a
little disguised by the generality and vagueness of the .
language in which it was expressed. But he himself has
told us emphatically that that was not his meaning. In
1831, when the question of nullification was being hotly
discussed, Calhoun tried to commend it by showing, or
seeking to show, that it was taught by the Virginia and
Kentucky resolutions. Madison protested. He said that
Virginia did not contend that a single state had the con-
stitutional right to forcibly prevent the execution of a
law of the United States. NI'he state inter-
Madison's expla- position for which Virginia contended, he
urged, was that provided for by the consti-

tution. The constitution provided for the calling of a
convention either by congress or by two-thirds of the
states. The decision of such a convention, representing
as it would have done the sovereign American people, the
power that made the constitution and could unmake it,
would have been final as to the constitutionality of the
Alien and Sedition laws when ratified by the legislature
of three-fourths of the states as provided for in the con-
stitution. That, said Madison, was what the Virginia res-
olutions meant by “ interpose.”

To doubt Madison’s interpretation would by no
means be an impeachment of his veracity. Any one
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who has given any attention to the nature of memory
will have no difficulty in understanding that Madison
might have been mistaken as to the meaning and object
of the resolutions, which he himself had written more
than thirty years before. But there is nothing in the
resolutions which is inconsistent with his interpretation.
The interpretation contended for is claimed for the
‘“states.*” ‘The singular term is never used. The reso-
Intions did indeed affirm that the constitution is a com-
pact between separate and sovereign states. If this
doctrine were true, the constitution would bhe a sort of
treaty, and a state would be justified in renouncing its obli-
gations when the Constitution was infringed by any other.
But though the right of secession could be based on
such a view of the constitution, the right of nullification
could not. To say that a state had a right, under certain
circumstances, to set aside a treaty, was one thing; to say
that it had a right, while it professed to be bound by the

*But Madison’s interpretation is difficult to reconcile with
a passage in a letter which he wrote to Jefferson in 1798. “Have
you ever considered thoroughly,” he says, ‘“ the distinction be-
tween the power of the Sf/afe and that of the legislature on
questions relating to the federal pact? On the supposition that
the former is clearly the ultimate judge of infractions, it does not
follow that the latter is the legitimate organ, especially as a con-
vention was the organ by which the compact was made. This
was a reason of great weight for using general expressions, that
would leave to other states a choice of all the modes possible for
concurring in the substance, and would shield the General Assembly
(of Virginia) against the charge of usurpations in the very act of
protesting against the usurpations of Congress.”



286 HISTORY OF POLITICAL PARTIES.

treaty to oppose the authority created by it, was quite
another.

The nine resolutions drawn by Jefferson were more
radical and unequivocal. The first declared that the
constitution was a compact; “that to this compact each
state acceded as a state, and is an integral party, its co-
states forming as to itself, the other party; that the gov-
ernment created by this compact was not made the
The s ot the exclusivc.? or ﬁna? judge of the powers dele-
Kentucky reso, gated to itself, since that would have made
byJefferson. 4t discretion, and not the constitution, the
measure of its powers; but that as in all other cases of
compact among parties having no common judge, each
party has an equal right to judge for itself, as well of
infractions as of the mode and measure of redress.”

Here the meaning is too plain to allow any legerde-
main of interpretation to put it out of sight; the consti-
tution is a compact; each state acceded to it as an integral
party; and each “party, that is, each state, has a right to
decide when the compact has been broken, and what -
shall be done when it has been. But the meaning
of the resolution is not onmly clear but the process by
which some of its most important conclusions were
reached, is equally clear. Jefferson concluded that the
general government which was created bythe constitution,
was not made the exclusive or final judge of its powers.
But what led him to such an all-important conclusion?
Not the study of the constitution. This champion of strict
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construction based his belicffthat cack state had an equal
right with the general government to judge when the con-
stitution had been violated, and what redress it should de-
mand under suck circumstances,upon a consideration of the
consequences of supposing thal the decision of the general
government as to the extent of ils powers, was final —‘‘that
would have made its discretion,and not the constitution, the
measure of its powers.”

The second resolution asserts that the Federalist
doctrine that the courts of the general government had
jurisdiction over common-law crimes violates the amend-
ment to the constitution that declares that “the powers
not delegated to the United States by the
constitution, nor prohibited by it to the Thesecond,
states are reserved to the states or to the
people respectively,” and that the Sedition Law, which was
based upon it, is unconstitutional.

The third asserts that since no power over the free-
~ dom of religion, freedom of speech, or freedom of the
press was delegated to the United States by the constitu-
tion, nor prohibited by it to the states, the Sedition
Law, “which does abridge the freedom of
the press is not law, but is altogether void, The thira.
and of no force.”

The fourth declares that since no power over alien
friends has been delegated to the United States by the
constitution, nor prohibited by it to the
states, the Alien Law “which assumes The fourth.
powers over alien friends not delegated by
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the constitution, is not law, but is altogether void and
of no force.”

The fifth asserts that to remove aliens is equivalent
to a prohibition of their immigration, and is, therefore,

a violation of the clausein the constitution
The fifth. which declares that the migration or im-

portation of such persons as any of the states
now existing shall think proper to admit, shall not be
prohibited by Congress prior to the year 1808.

The sixth declares that the imprisonment of a per-
son on his failure to obey the simple order of the Presi-
dent to leave the country, is contrary to that amendment

of the constitution that provides that ““no
The sixth, person shall be deprived of liberty with-

out due process of law ;" that the same act
which undertakes to * authorize the President to remove
a person out of the United States who is under the pro-
tection of the law, on his mere suspicion, without accu-
sation, without jury, without public trial, without con-
frontation of the witnesses against him, without having
witnesses in his favor, without defense, without counsel,”
is contrary to the amendment of the constitution which
provides that in all criminal prosecutions, the accused
shall enjoy the right of public trial by an impartial jury,
to be informed of the nature and cause of the accusation,
to be confronted with the witnesses against him, to have
compulsory processes for obtaining witnesses in his favor,
and to have the assistance of counsel for his defense;



HISTORY OP POLITICAL PARTIES. 289

that the same act in transferring the power of judging
from the courts,to the President, violates that article of
the constitution that provides that the judicial power of
the United States shall be vested in courts, and that this
transfer of judicial power is to ‘“that magistrate of the
general government who already possesses all the execu-
tive, and a negative in all legislative powers.”

The eighth recommends that a committee of confer-
ence and correspondence be appointed, and asserts that
“this commonwealth ” (it will be borne in mind that
these resolutions were written on the
supposition that they would be passed
by the legislature of Kentucky), “is de-
termined, as it doubts not its co-states are, to sub-
mit to undelegated, and, consequently unlimited powers,
in no man, or body of men on earth; that in cases of an
abuse of the delegated powers, the members of the
general government, being chosen by the people, a
change by the people would be the constitutional remedy ;
but where powers are assumed, which have not been dele-
gated, a nullification of the act is the rightful remedy ;
that every state has a natural right in cases not within
the compact, to nullify of tAesr own authority all assump-
tions of power by others within their limits.”

The ninth authorizes the committee of conference
and correspondence to communicate with any one who
may be appointed for such a purpose by any one or more

of the states.
19

The eighth.
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An analysis of these resolutions, written again be it
said, on the supposition that their author was the mouth-
piece of the legislature of Kentucky, shows that they
consist of three parts; the first lays down
the proposition that since the constitution
is a compact between the states to which
each state acceded as an integral party, each state has
a right to judge (1) when the constitution has been vio-
lated, (2) what sort of redress the nature of its violation
calls for. In the second, third, fourth, fifth, sixth and
seventh, Kentucky as a party to the compact, decides
that several specified clauses of the constitution have
been violated by the Alien and Sedition Laws. In the
eighth, the redress is specified, which different infractions
of the constitution call for. In case of an abuse of dele-
gated powers, a change in the members of the govern-
ment is the rightful remedy. But in case of an assump-
tion of powers not delegated, the very case which had
actually arisen according to the resolutions, a nullifica-
tion of the act by the sovereign states is the constitu-
tional remedy.

If this analysis is correct, to contend that the same
interpretation should be given to the resolutions drawn
by Jefferson, that Madison gave to those drawn by him-
self, is impossible. As plainly as language can say it,
Jefferson says that each state has a right to judge when
the constitution has been violated and what redress shall
be had ; that—supposing himself to be the mouthpiece of

Analysis ot tne
resolutions.
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The best defense to make of Jefferson, as the author
of the Kentucky resolutions, is not to contend that they
do not mean what they say. The truth is, that when
Jefferson wrote them, he believed that liberty was being
driven to its last stronghold. He believed that the
Federalists were bent on carrying out a programme, which
unless arrested at the beginning, would drive the states
into revolution and blood, and furnish the enemies of
humanity with a new pretext for calumnies against Re-
publican government. Failing to realize that the only
barrier that can be erected against such schemes must
be found in devotion to liberty, he himself forged in the
very resolutions that were written to defend it, the most
effective weapon that has been used in the last hundred
years against Republican government. The civil war,
which was the logical outcome of the doctrine of the
Kentucky resolutions, was a tremendous struggle to de-
termine whether “government of the people and by the
people” can endure.

But it is unjust to Jefferson to say that the doctrine
of these resolutions was his abiding sober thought as
to the proper remedy for violations of the consti-
tution. He stated his abiding thought on the matter
in a letter written a few years before his death to
Justice Johnson: “The ultimate arbiter,” he said, ““is the
people of the union, assembled by their deputies in con-
vention, at the call of Congress, or of two-thirds of the
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states. Let them decide to which they mean to give an
authority claimed by two of their organs.”

QUESTIONS.

1. What did McMaster say about Jefferson as a states-
man and how would you reply to it?

2 Why, in your opinion, was Fisher Ames disposed to re-
gard approval of the Alien and Sedition Law as a test of the
soundness of one’s Federalism?

3. Who was Fisher Ames? Do you recall any speech of
his ?

4. Why did Jefferson wish to conceal his authorship of
the Kentucky resolutions? Do you recall any other instance in
his history when he seemed unwilling that the public should
know his relation to important measures?

6. Give the substance of the most important paragraph in
the Virginia resolutions ?

6. How did Madison explain the meaning of “interpose?”’

7. Can you reject his explanation without impeaching his
veracity?

8. Reconcile his explanation with the paragraph quoted
in the letter to Jefferson.

9. What follows from the opinion that the constitution is
a compact ?

10. What is the difference between nullification and seces-
sion?

11. Could a state be supposed to have the right of seces-
sion without the right of nullification?

12. State the substance of the first of the Kentucky reso-
lutions as drawn by Jeffersoni?

18. Point out carefully the nature of the reasoning by which
its conclusions were reached. .

14 Jefferson objected that to make the general government
the final judge of its powers, was to make its discrefiom the
measure of its powers; did not Ais theory make the discretion of
the states the measure of its powers?
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16. If the doctrine of this resolution were true and were
acted on as such, what would be the difference between the con-
stitution and the Articles of Confederation ?

16. What is Alexander Johnston’s interpretation of this
paragraph ?

17. What do you thinK of his interpretation ?

18. What seems to have been the ahiding thought of Jeffer-
son on this subject ?

19. What do you think of the reasoning of the second, third
fourth, fifth and sixth resolutions?
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CHAPTER XXI.

DOWNFALL OF THE FEDERALIST PARTY.

UR STORY has already told of the tornado of indig-
nation that swept over the country on the publica-

tion of the X., Y. and Z. dispatches, and of the energetic
measures passed by Congress in June and July, 1798.
The news seems to have taken Talleyrand and the French
government completely by surprise. That a “backwoods
nation” of 5,000,000 people would dare to throw down
the gauntlet at the feet of the conquerors grect upon
of continental Europe was a possibility é%?::c:? Tmose-
upon which they had not reckoned. The United Statea.
Directory at once changed their attitude. They assured
Gerry that they were eager to preserve peace between
the two republics. ‘They no longer demanded satisfaction
for the language of Adams’ message. They declared
that they did not wish the United States to break Jay's
treaty; they issued circulars forbidding the further cap-
ture of American vessels; they released American seamexi,a
and, in August, declared in a semi-official way, their
readiness to receive a new American minister, provided
his political opinions were acceptable.

In his message to Congress in December, Adams
asserted that the “pretension” on the part of the French
to prescribe the qualifications which a minister of the
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United States should possess was inadmissible, and de-
clared that to send another minister “ without more deter.
minate assurances that he would be received
Z-o:?g‘:}mf- was an act of humiliation to which the
United States ought not to submit.” But
he gave it as “his deliberate and solemn opinion, that
whether we negotiate with her or not, vigorous prepara-
rations for war will be alike indispensable.” Long before
this, however, Talleyrand had given the most “determi-
nate assurances” that an American minister would be
received. In his message in June, we remember, Adams
had said that he “would never send another minister to
France without assurance that he would be received as
the representative of a great, powerful, and independent
republic.” Accordingly, on September 28, 1798, Talley-
rand caused the resident American minister at the Hague,
William Vans Murray, to be assured that “whatever pleni-*
potentiary the government of the United States might
send to France, in order to terminate the existing difficul-
ties between the two countries, he would undoubtedly be
received with the respect due to the representative of a
free, independent and powerful nation.” Adams took
him at his word. Without even hinting his intention to
his cabinet, to say nothing of asking their advice, on
February 18, 1799, he nominated Murray as minister to
France.
This precipitate action, which was undoubtedly the
occasion of the downfall of the Federal party, grew out
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of the relations between John Adams and the Hamiltonian
Federalists. Hamilton and Adams began their respective
careers under the conmstitution, the one as Secretary of
the Treasury, the other as Vice-president, with a lack of
confidence in each other. Hamilton suspected Adams of
being unfriendly to Washington. He believed that
Adams had been among the number in Congress, who, at
one period in the Revolution, had been

willing to supersede Washington and appoint Adams and
Gates in his stead. Though this feeling was

so far overcome as to induce him to prefer the election
of Adams as Vice-president, it left a sediment behind in
the form of a distrust of him, and an unwillingness to
see him elected by a very large majority. He accordingly
used his influence to diminish the number of votes for
Adams.

Adams heard of this and was naturally inclined to
complain that he appeared before the world as the choice
of a minority of the electors, when but for the influence
of Hamilton he would have received a decided majority.
As Vice-President during Washington’s two administra-
tions, Adams had repeatedly given the casting vote in
favor of measures that had originated with Hamilton.
Nevertheless, the relations between the two men were
never cordial. It was impossible that they should be.
Their tempers and characters were such that they were
sure to come into antagonism. Hamilton’s ardor, ability,
self-assertiveness, and devotion to the public good com-
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bined with a reémarkable capacity to impress himself
upon men, had made him, by the close of Washington’s
second term,the real leader of the Federal party. When
Jefferson was an old man, Van Buren visited him at his
home at Monticello. In the course of their numerous
conversations about political parties, Van Buren observed
that in speaking of the Federalists, Jefferson always
spoke of Hamilton. Instead of saying the Federalists
did this and that, he always said Hamilton did this and
that, attributing to him the authorship of their entire
policy. Van Buren asked him the reason. Jefferson
smiled and said that the Republicans never had any
doubt that the policy of their opponents was directed by
Hamilton. The researches of history have fully con-
firmed Jefferson’s opinions. Every important measure
of the Federalists during Washington’s two administra-
tions bore the stamp of Hamilton’s personality. Wash-
ington himself, as we have seen, constantly looked to
him for advice. ‘The members of Washington’s cabinet
who were appointed after its first members resigned,
owed their elevation largely to his influence, and habitu-
ally relied on him for advice and suggestions. The nat-
ural inclination of weaker men to lean on a strong man,
impelled them in the critical and difficult positions in
which they often found themselves, to turn to a man
who always had time to think out a clear and definite
policy for every emergency, and support it by powerful
reasons. In this way, Hamilton exerted almost as much
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influence on the policy of Washington’s administration
after he left the cabinet,as he did while he was a member
of it.

John Adams had many of the characteristics of
Hamilton. He was as ardent, as self assertive, as much
devoted to the public good, as little capable of being
guided by the will of another, as Hamilton. Like Ham-
ilton he was quick in his decisions, fertile
in resources, and of untiring industry. But SfAgese e
unlike Hamilton, he was not remarkable for
the power of impressing himself upon men. Moreover,
there were positive reasons why the members of his cab-
inet were at least indifferent to him, if not more than
that, from the beginning. They were in perfect sym-
pathy with Hamilton, and that was Hamilton’s attitude.
In the election that resulted in making Adams President,
Hamilton used his influence to make Thomas Pinckney
President,instead of Adams. As the conmstitution then
stood, two men were voted for by each presidential elec-
tor, as President. The one who received the highest
number of votes became President, and the one the next
highest, Vice-president. Hamilton had urged all the
New England electors to vote for Pinckney as well as
for Adams, because he knew that some of the electors in
the Southern states would vote for Pinckney who would
not vote for Adams, since the former was a southern
man, and, in this way, Pinckney would be elected Presi-
dent over Adams.
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This came to the knowledge of Adams and made
him very indignant. It would be impossible in so
short a space, to draw ome side of his

Adame’ vanity. character more clearly than he himself did
in a paragraph of a letter which he wrote

on this occasion. “But to see such a character
as Jefferson,” he wrote March 80, 1797, to Henry Knox,
“and much more such an unknown being as Pinckney,
brought over my head, and trampling on the bellies of

hundreds of other men infinitely his superiors in talents,
services and reputation, filled me with apprehensions for
the safety of us all. It demonstrated to me that if the
project succeeded, our constitution could not have lasted
four years. We should have been set afloat and landed,
the Lord knows where. That must be a sordid people
indeed, a people destitute of a sense of homor, equity
and character, that could submit to be governed, and see
hundreds of its most meritorious public men governed by
a Pinckney, under an elective government.” For a man
who took himself so seriously as to use such lan-
guage as this in speaking of Pinckney and Jefferson, to
get along without friction with his cabinet, would have
been difficult if they had agreed with him on questions
of public policy. But they did not. Their opinions
differed widely from his in matters of fundamental im-
portance. = Moreover, because of the precedents estab-
lished in Washington’s two administrations, they did not

look upon their office in the light in which it is univer-
=
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sally regarded now.  They regarded themselves, not as
advisers of the President, who were in duty bound to
defer to his decisions, however contrary to opinions enter-

.. o . tained b -
their judgment it might be, but as hav- bersoft e cali-

net of their

ing a share of executive power. Timothy Ppositions.
Pickering showed this very clearly in a letter to Hamilton
written in 1798. “ Internal politics and our exterior re-
lations,” he said, “may be deeply affected by the char-
acter and principles of the President and Secrefary of
State.” Now this opinion which Pickering, as stern and
unbending a man as Andrew Jackson, entertained of his
office, an opinion which was shared by his colleagues,
was sureto lead them into collision with Adams. For
they differed from him almost as radically as he himself
did from Jefferson. He was one of the few public men
of his time who was absolutely without foreign bias.
When he was presented to George III, of England, in
1785, he said to that monarch, “1 must avow to your
majesty that I have no attachment save to my own
country.” The old Revolutionary spirit was strong
within him in 1797. He wrote to his wife, “I would not
have my son go as far as Mr. Jay, and af- Adams opinion
firm the friendly disposition of that country Fusland con-
(England) to this. Iknow better. Iknow basiy, *
their jealousy, envy, hatred and revenge covered under
pretended contempt.” But he cared just as little for
France. Not deluded by names, he had early seen that

the French Revolution had nothing in common with the
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Revolution in his own country. In aletter to his wife in
1798, he said that if he thought of nature as Franklin did,
he should regard her as “a kind of French Republic, cun-
ning and terrible, but cruel as the grave, and as unjust as
the ‘Tempter and Tormentor.”” The preceding year he
said, “I should dread his kindness (John Bull’s) as much
as French severity, but will be the dupe of neither.” But
a large number of leading Federalists by no means ex-
tended their dislike to England and France in the same
impartial and even-handed way. We remember what
Cabot thought of the war that England was waging with
France. He thought that it was in behalf of
the civilized world, and that if she failed, the rest of the
world would have to fight or give up their independence.
And this was about the view of the two leading members
of Adams’ cabinet, Timothy Pickering and Oliver Wol-
cott. Under such circumstancés to expect harmony be-
tween Adamsand his cabinet wasto expectthe impossible.
“ It was after Congress adjourned in July, 1798, that
the first collision between Adams and his cabinet oc-
Washington ap- curred. As President of the United States,
pointed com- . .
mander in-chief it was Adams’ duty to appoint the officers
sional army. of the provisional army which Congress
had provided in the closing days of its session.
As to who should be put at the head of it, there was
little occasion for the exercise of discretion—the whole
country instinctively turned towards Washington. De-
ferring to this universal wish apparently, rather
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than to any strong desire of his own, Adams ap-
pointed Washington to the position of Lieutenant-Gen-
eral and Commander-in-chief of the Army, and the Sen-
ate unanimously confirmed him.

When Washington accepted the nomination he was
perfectly well aware of the relations between Adams and
Hamilton. He knew, moreover, that it was Hamilton’s

wish to be second to him in command, and that it was
the judgment of a large number of influen- Conditions un-

ential Federalists that his abilities entitled 3¢* ¥hichhe se-
him to the position. John Jay and Timothy Po"*™e™*
Pickering had strongly urged the desirability of giving
Hamilton this gppointment. In this estimate of Hamil-
ton, Washington himself concurred. He accordingly ac-
cepted the appointment as Commander-in-chief under two
conditions: (1) That the chief line and staff officers
should be such as he confided in; and (2) that he should
not be called into the field until the situation of the
country made it indispensable. *

Adams at once submitted Washington’s letter of ac-
ceptance to Congress, and also a list which had been ar-
ranged by Washington, naming Hamilton, C. C. Pinck-
ney and Knox as Major-Generals, and in that order.

As soon as the extra session was over, the President
hastened to his home in Quincy. Hardly had he ar-
rived there, when he found that the question as to who
was to be second in command was still in dispute. The
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Dispute over the friends of Hamilton were claiming the posi-
precedence of  tion for him on the ground that his name
Generala. stood first on the list of Major-Generals.
But many of the New England papers urged that the po-
sition belonged to Knox because of the higher rank he
had held in the Revolutionary war. Adams, as a New
Englander, who liked Knox, a New England man, and
strongly disliked Hamilton, preferred to give the posi-
tion to Knox. But the friends of Hamilton in and out
of the Cabinet were determined to prevent this if pos-
sible. McHenry, Secretary of War, sent letters to
Adams, which had been drafted by Hamilton himself,
the objects of which were to reconcile Kgox to a subor-
dinate position, and induce Adams to announce that the
order was to be Hamilton, Pinckney, and Knox. These
letters made Adams angry. ‘““There has been too much
intrigue in this business,” he said, “with General Wash-
ington and me.” He ordered that the commissions of the
three Major-Generals should be made out in such a way as
to put Knox first, Pinckney second, and Hamilton third.
But this called out a letter from Washington in which he
stated that he should regard such an arrangement as a
violation of the condition upon which he had accepted
his appointment, and threatened to resign. T this letter
Adams yielded with as much grace as he could, and ap-
pointed Hamilton second in command.

The effect of this successful attempt to thwart the
wishes of Adams, and compel him as President to do
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what he did not wish to do, was not only to embitter
him more strongly than ever against Ham- gsect of mak-

. . . . . ing Hamilto!
ilton and plant in his mind seeds of dis- second in com-

mand above

trust towards his Cabinet, but also to disin- Adams.

cline him to a policy which might result in the aggrand-
izement of his personal enemy. That Adams was too
much of a statesman not to have pushed the preparations
for war with the utmost vigor, if war had seemed to him
probable, cannot be questioned. But the successful at-
tempt to force him to make Hamilton second in com-
mand, certainly tended to cause him to minify, rather
than magnify, the probability of war. ‘“One thing I
know,” he wrote to McHenry in October, “that regi-
ments are costly everywhere, and more so in this coun-
try than any other under the sun. If this nation sees
a great army to maintain without an enemy to fight,
there may arise an enthusiasm that seems little to be fore-
seen. At present, there is no more prospect of seeing a

French army here than in heaven.” /

But these were by no means the chief considerations
that led Adams away from the warlike designs of the
Hamiltonian Federalists. Although he was a Federalist,
he stood at least half way between Ham-
ilton and Jefferson. ‘The crisis,” which §°:',§§‘:$‘:gt
continually haunted the mind of Hamilton,
and his followers, a crisis in which the ignorant masses
would attempt to inaugurate a French Revolution in this
country, never troubled him. The difference between

E ]
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the two men in this respect is well illustrated by their
attitude towards the Alien Law. Adams approved of it,
but in his hands it was a dead letter; he sent no alien
out of the country. Hamilton, on the contrary, declared
that the majority of them ought to be sent away. Since
Adams apprehended no crisis he did not feel the need of
strengthening the government. Although Hamilton was
too much of a statesmen not to see that war was an evil
which it was incumbent on the country to avoid, if
it could be done with honor, there is no reason
to doubt that war had to his mind compensating ad-
vantages; it would result in strengtheningthe government
and in so calling out the military resources of the country
as to make a revolution impossible. We have seen that
at the adoption of the constitution, Hamilton’s distrust
of popular government had made him doubtful of the
stability of the government which it had called into
existence. And though the issue of the Whisky Insur-
rection might have taught him that respect for its au-
thority was general, the terrible convulsions in France
had more than neutralized the lessons of the Whisky
Insurrection; they had seemed to him an awful and
never-to-be-forgotten object lesson of the folly of expect-
ing anything but injustice and practical anarchy from a
government by the people.
The desirability of setting this point in a clear and
strong light makes it useful, perhaps, to
insurrec-  call attention for a moment to an insignifi-
‘cant insurrection, which broke out in

Fries’
sion.
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Pennsylvania in 1799. In the preceding year, it
will be remembered, Congress levied a direct tax. One
of the things on which it was to be levied was houses,
arranged in certain classes, and one of the means pre-
scribed for making the classification was a measurement
of the windows. Opposition to it in certain counties in
Pennsylvania culminated in a riot, and when thirty
rioters were arrested, they were rescued by a man named
Fries at the head of fifty armed horsemen. For this
offense Fries was tried and condemned to death, and
when he was pardoned by Adams, it seemed to Hamilton
and to many leading Federalists that Adams had been
guilty of a gross and culpable breach of trust. They
were constantly judging of tendencies in this country by
the analogies furnished by France. They believed that
Fries’ insurrection was only a sign of the anarchical
tendencies of democracy, and that the only way the un-
ruly giant could be kept from overturning the State was
by being kept down by the strong hand of authority.
When, therefore, Adams, whose brain was not affected by
the intoxication of Anti-French fanaticism, pardoned
Fries, it seemed to many of the leading Federalists almost
a treasonable breach of trust.

It was this fever of Anti-French fanaticism in the
Hamiltonian Federalists that caused their divergence
from Adams on the question of which men- Engiahayo:
tion has already been made. In 1798, as pathiesof the

F:dmucont:n
we have seen, the only power in Europe Federalists.
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that opposed France was England. England theretore,
had come to seem to the followers of Hamilton the
champion of law, order, religion, and everything that was
good. They forgot her anti-neutral orders in council, her
impressment of American seamen, her selfish colonial
policy, or remembered them only to apologize for them.
The one fact that entirely filled the field of their con-
sciousness was that England alone had not succumbed
before the Great Propagandist of Amnarchy. Precisely
as the Republicans had opposed the mission of Jay in
1794, because, from their point of view, negotiation with
England was negotiation with the enemy of liberty, with
the coalition of kings against the people, so in 1798 there
were many leading Federalists to whom negotiation with
France seemed like negotiating with the Incarnate Prin-
ciple of Evil against the champion of law, order and re-
ligion. And with the same propriety with which the
Republicans in 1793 might be characterized 'as a
French faction, many leading Federalists in 1798 might
be characterized as an English faction. The Hamil-
tonian Federalists believed that the one question which
France asked when she was on the point of making a
treaty was not whether its stipulations, if observed by her,
would promote her ends, but whether agrecing to observe
them would do so. Correctly believing that the one
purpose which had influenced France in all her inter-
course with this country was the overthrow of the gov-
ernment, they thought that to gain time and restore her



HISTORY OF POLITICAL PARTIES. 809

injured credit in the United States, she would agree to
any treaty that seemed likely to promote her ends.
Moreover, they believed that after one American
minister had been driven out of France and the three
special envoys still more grossly insulted, the time had
come for the United States to stand on their honor. If
diplomatic intercourse was to be resumed between
the two countries, it was for France to take the initia-
tive. It was not enough for her to indicate in a lordly
way her readiness to receive an American minister—to
say, in effect that if the United States should send a min-
ister he should not be subjected to threats of interference
from the police, or refused recognition except on insult-
ing and dishonorable conditions. She herself should
send a minister to this country to close the breach
which she had opened. If she refused, if she persisted
in her attitude of hostility, if war resulted, it would
decrease the probability of a revolution in this country
and cure the people of their almost fatal partiality for
France. So reasoned the Hamiltonian Federalists.
When, therefore, the President sent a message to the
Senate nominating Vans Murray as minister gmect of the

T . French mission
to France, their indignation was boundless. on the Hamil-

tonian Federal-
Pickering wrote to Hamilton, ‘“we have !st

all been shocked and grieved at the nomination of a min-
ister to negotiate with France. I beg you to believe that
it is wholly A4is (the President’s) own act, without any par-

ticipation or communication with any of us.” And
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Sedgewick, also to Hamiiton: = Had the foulest heart
and the ablest head in the world been permitted to select
the most embarrassing and ruinous measure, perhaps it
would have been precisely the ome which has been
adopted. In the dilemma to which we are rednced,
whether we approve or reject the nomination, evils only,
certain, great, but in extent incalculable, present them-
selves.” These statements, strong as they are, did but
voice the indignation of the Hamiltonian wing of the
party. By processes which it would take a psychologist to
unravel, they had come to feel that Adams had no po-
litical right to defy their will. Regarding themselves as
,leaders of the party, they felt that they had a right to de-
fine its policy, and that the, in a sense, accidental fact, that
Adams was President, gave him no right to change it.
But no clearer light can be found in which to view
the effect of Adams’ French mission upon the Hamil-
tonian Federalists, and thereby to study their political
character, than two letters written by George Cabot to
' Hamilton. ‘Cabot,” says Henrv Adams,
{ahotwletters  wag considered the wisest head in his
party, to whose rebuke even Hamilton was
forced to bow.” A special significance, therefore, may
justly be attached to his opinions. ‘For myself,” he
says in a letter written in August, 1800, “I often declare
that the mission to France, though impolitic, unjustifi-
able, dangerous and inconsistent; the expulsion of ab/e,
upright and faithful officers * * * though a ruinous
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precedent; the pardon of Fries though a sacrifice of the
safety as well as dignity of the state, ¥ * *that all these
would not induce me to oppose the President’s re-election,
if 1did not view them as evidence, explained and confirmed
by other evidence, that ke RAas abandoned the system he was
chosen to maintain, and that ke is likely to introduce
its opposite, with all its pernicious consequences, as
Jast as he can, and as far as his influence will
go” But what was the system which Adams
was chosen to maintain and which Cabot found
evidence that he had abandoned? That appears from
another letter written by the same to the same. In this
letter, Cabot was speaking of the pamphlet which Ham-
ilton had just written about Adams and of which men-
tion will be made later. ‘ They (certain Federalists)
expected you would have analyzed him so effectually as
to prove that he is and must be but little attached /o tAe
support of the public credit and the rights of property;
in a word, that war with England, privateering, and
paper money, with all their baneful appendages and con-
sequences, are viewed by him, not as evils to be depre-
cated, but resources to be preferred to that stable condi-
tion aimed at by the Washington system which he hates,
and which he has been constrained by circumstances to
support.” Here we have what we may call a full length
portrait of the Hamiltonian Federalists in 1798, 1799
and 1800, in outline at least. Adams thought it better
to waive the point of honor and take Talleyrand at his
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word, and send another mission to France; he thought
that he might safely follow the example of Washington
in dealing with the leaders of the Whisky Insurrection,
and pardon Fries ; he decided to demand the resignation
of members of his cabinet who had endeavored persist-
ently to thwart his policy rather than assist in carrying
it out, and, tAherefore, he had abandoned the Washington
system ; therefore, he was no longer attached to the sup-
port of the public credit and the rights of property ; t4ere-
fore, he regarded war with England, privateering, and
paper money, not as evils to be deprecated, but as re-
sources to be preferred to the system of Washington!
Anyone who wishes to get a vivid realization of the con-
dition of things that caused an attempt to preserve peace
to result in the downfall of the party to which the Presi-
dent who made it belonged, should make a careful study
of this “ therefore.” The temper of mind which madea
bridge from such facts to such a conclusion, was totally
unfit to be trusted with the administration of the govern-
ment. It was bound to play the part of a Don Quixote.
That Adams refused to play such a part, that his vision
was too clear and his judgment too free from the preju-
dices of the time to make him regard windmills as seri-
ous menaces upon the government, is the reason that the
Hamiltonian Federalists attacked him, and that he, and
the great party to which he belonged, were beaten in
1800.

We have seen that in February, 1799, Adams startled
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‘the country by nominating Vans Murray as envoy to
France. Further reflection enabled him to see that Mur-
ray was not a sufficiently important person to be in-
trusted with such an important mission alone. Accord-
ingly, before the Senate acted on his nomination, he
nominated three persons, Chief Justice Oliver Ellsworth,
Patrick Henry, and Vans Murray, to be joint commis-
sioners to France. Henry declining, Governor Davie, of
North Carolina, was appointed in his stead.

The details of the story, how the friends of Hamil-
ton in and out of the cabinet, undertook to thwart the
President, how in their fondness for Quixotic enterprises,
they tried to prevent John Adams, of all the men in the
world, from doing what he conceived to be his duty, need
not detain us here. As some of their reasons for delaying
the departure of the commissioners had some ground,
Adams did not order the commissioners to sail until Octo-
ber. But on the morning of October 16, without consulting
his cabinet, he ordered that their instructions should be put
in final shape, and that a frigate should be got in readiness
to take them not later than November 1. They sailedon
November 5.

That this mission to France inflicted a fatal wound
on the Federalist party, proved, as we have seen, that it
was time for it to die. It had been a great
party, and it had done a moble work. It Yorkof the
found the country without a government;
it created one. It converted the lifeless letter of the con-
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stitution into a living system of government. It “touched
the dead corpse of public credit and it sprang into life.”
It kept the country in the straight and narrow path of
neutrality when to depart from it would have been fatal
to the young government. But its work was done. With
little faith in the possibility of Republican government
to begin with, that faith had grown less and less until its
leaders had come to think that the one hope of realizing
it lay in war with France. An idea so un-American, so
utterly out of harmony with the spirit of American in-
stitutions, made the party that entertained it unfit to be
longer trusted with the destinies of the young republic.

Fortunately for the country the official leader of the
party was a strong man. When our minister had been
driven from France he did not allow a sense of na-
tional dignity to prevent him from sending three special
envoys there. When these in turn had been insulted, he
did not permit fear of France to cause him to forget what
was due the country. The man who had defied England
in 1775, was ready to defy the conquerors of continental
Europe in 1798. But to refuse to send a minister after
France had so emphatically declared her wish to receive
one, to go to war for a mere point of etiquette, was not
consistent with his ideas of the public interests. But
when he sent the mission,he split the party into two ir-
reconcilable factions, and made his own reé€lection im-
possible.

His action, as we have seen, subjected him o the
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fiercest and most vindictive criticisms from the leaders of
the party. Hamilton wrote a pamphlet Judgmentof his-
criticizing him in terms that fairly ex- 'ofyueen
posed him to punishment under the ™™
Sedition Law. But his own verdict upon his conduct
is the verdict of history. In a letter to James Lloyd,
written in 1808, he said: *I will defend my mission to
France as long as I have an eye to direct my hand, or a
finger to hold my pen. ‘They were the most disinterested
and meritorious actions of my life. I reflect upon them
with so much satisfaction that I desire no other inscrip-
tion over my gravestone than, ‘ Here lies John Adams,
who took upon himself the responsibility of peace with.
France in the year 1800’ yA

QUESTIONS.

1. Enumerate the measures passed by Congress in reference
to France in June and July, 1798,

2. What effect did they produce upon the French govern-
ment?

8. Whom did Adams nominate as a minister to France in
February, 1799, and under what circumstances ?

4. What was the attitude of Adams to Washington during
the Revolutionary war?

5. Can you account for it?

6. What did the Republicans think of Hamilton’s relation
to the policy of the Federalists?

7. Compare Hamilton and Adams.

8. What opinion did the members of Adams’ cabinet enter-
tain of their offices ?

9. How did they come to have such an opinion ?

10. Compare Adams’ opinion of England with that of some

other leading Federalists.
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11. To what position was Washington appointed and on
what condition did he accept the appointment ?

12. What was it that tended to disincline Adams towards
war with France?

13. What was the *“crisis” in which the Hamiltonian Feder-
alists believed?

14. How do you account for their belief?

15. What was Fries’ Insurrection, and why did some Feder-
alists attach so much importance to it?

16. Compare the attitude of many Federalists towards the
French mission in 1799, with the attitude of the Republicans to-
wards Jay's mission in 1794,

17. Do you think there was as much reason for the French
mission as there was for the mission of Jay?

18. If Adams had refused to send ministers to France and
war had resulted, do you think the war of 1812 would have been
fought?

19. Do you think a war with France in 1799 would have been
as unpopular in the South as the war of 1812 was in New Eng-
land?

20. What influence do you think a successful war with France
would have had upon the history of political parties in this
country ?

21. Who was Cabot?

22. Analyze at length his two letters to Hamilton ?

23. His second letter speaks of the opinion of *‘certain Fed-
eralists;” show that the opinion was really his own.

24. What do these letters show as to the temper of the Ham-
iltonian Federalists ?

25. Why was such a temper unfit to be trusted with the gov-
ernment?

26. Summarize the work of the Federalist party.
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CHAPTER XXILI.

THE REVOLUTION OF 1800.

UR story has already told of the warlike measures

passed in 1798, and of their effect upon the French
government. In accordance with the law authorizing
the President to give instructions to the
commanders of public armed vessels to i eanon™
capture any armed French vessel, the
United Statés frigate, the Constellation, captured a
French frigate, L'/nsurgente (February, 1799), after a
three hours’ pursuit and a fight in which the French frig-
ate lost twenty killed and forty-six wounded, while the
Americans had but one man killed and three wounded.
About a year later, the same frigate gained a decided
victory over the French frigate La Vengeance. During
the summer also, a number of French privateers had
been taken by American cruisers.

These victories undoubtedly increased the desire of
the French government to restore friendly relations with
the United States. When the envoys reached Paris
(March, 1800), they were warmly received, and without
delay they -entered upon negotiations.

But a difficulty immediately appeared which threat-
ened to break up the negotiation. The American en-
voys were instructed to insist upon the renunciation of
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the old treaties, and also upon an indem-
Eﬁﬁo ﬁ#’.ﬁ%{ nity for spoliations upon American com-

merce. These, they were instructed, were
to be parts of any treaty that was to be negotiated with
France, that could not be dispensed with. But the
French commissioners were unwilling either to relin-
quish the treaties of 1778, or to pay indemnities. At
last (August, 1800), the French offered this alternative:
The old treaties with provisions for mutual indemnities,
or a new treaty without indemnities.

The peremptory character of the instructions of the
American envoys made it impossible for them to accept
either of these offers. The situation in which they
found themselves obliged them either to abandon the
negotiation or make a temporary arrangement, which
would enable the United States to leave the position of
hostility it had taken towards France, and which the
American government might approve or reject as they
saw fit.

In October a convention was agreed upon, leaving
the question as to the binding force of the old treaties—

which meanwhile were to be inoperative—
—ea®  and indemnities, to future negotiation ;

providing for the mutual restoration of all
captured property, French or American, not already
condemned by either party; and for the mutual pay-
ments of debts, whether they were owed by either of
the governments or by individuals.
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When the convention was submitted to the Senate,
the Federalist Senators who had been opposed to the
mission refused to ratify the article referring the
binding force of the treaties and indemnities to future
negotiations. Adams ratified the convention as it had
been altered, although he preferred it, as he informed
the Senate, in its original form. .

When it was submitted to Napoleon, who was then
at the head of the French government, he added a pro-
viso to the effect that the expunging of the article relat-
ing to future negotiations should be understood as an
abandonment of the claims of both sides, thus making
the convention the equivalent of a new treaty without
indemnities. In this form, it was finally ratified by
the United States. To free itself from the embarrassments
of the treaties of 1778, the American government gave
up its just claims to indemnity for French spoliations
on American commerce.

If the object of this story were to delineate the
characters of the public men of the country rather than
to follow the fortunes of its political parties, it would be
necessary at this point to give a detailed account of the
quarrels between Adams and his cabinet, and seek to
measure out the proper portion of praise and blame.
We should have to tell how Pickering, Wolcott and
McHenry kept their positions under a President, whose
plans and policy they were trying to defeat. We should
have to tell how they imparted the knowledge, which
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they possessed as the President’s confidential advisers, to
Alexander Hamilton, that the latter might use it in his
bitter attack upon the former.

There is one point, however, of a semi-personal
nature that we cannot avoid discussing: How far was
the overthrow of the Federalists due to Adams’ lack of
Was Hamilton  tact, and how far to Hamilton’s imperious-
or Adams more . . . .
responsible for ness? In discussing this question, two
the Federallsts? facts must be borne in mind: (1) It was
Adams and not Hamilton upon whom the people had
imposed the duty of determining the foreign policy of
the government. Neither Hamilton nor his followers
had a right to complain that Adams resisted the influ-
ence of the Hamiltonian Federalists; that he had a policy
of his own, unless it was clear that his policy was un-
wise, that it did not tend to promote the well-being of
the country. But (2) the testimony of history is un-
equivocal to the effect that Adams’ objects were patriotic
and his means wisely chosen. It is indeed, true, that he
did a wise thing in an exceedingly unwise way. But
when one is commenting on the lack of tact shown by
Adams in deciding upon the French mission without
consulting his cabinet, the question naturally arises
whether he showed less tact in carrying out a wise policy
than Hamilton did in attempting to force an unwise one
upon him. If there is any doubt as to this, there can be
none whatever as to the judgment displayed by Hamil-
ton in making a bitter personal attack upon Adams.
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With all of Adams’ vanities and faults—and he had
plenty of both—no admirer of Hamilton will venture to
assert that any act of Adams’ administration was as ill-
judged and unwise as that attack of Hamilton’s. It is
true, that the pamphlet, whose main oﬁject was to show
the unfitness of Adams to be President, concluded with
a recommendation to the Federal electors to vote for him.
But that only showed the folly of writing it. It is also
true that it was only intended for distribution among a
few confidential friends. But how could Hamilton be
sure that the thing would not happen which did happen
—that the Republicans would not get possession of it
and spread it broadcast over the country? No, the ser-
vices which Hamilton rendered the country from 1789
to 1797 were of the highest order—greater perhaps than
were rendered by any other man, not excepting Wash-
ington. But in 1798, the “crisis” in which he believed
that the friends of order and stability, of government
and law, would have to defend themselves against anar-
chists, seemed so imminent, that the supreme duty of the
hour appeared to him to be to take measures to avert it,
and the surest way to avert it, to make war on
France. Like Fisher Ames, he believed that peace in gen-
eral was a good thing, not peace with France. To be at
peace with France was to be at peace with the enemy of
all government.

The opposition of the Hamiltonian Federalists prob-
ably defeated Adams. As he lacked only eight votes of

1
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receiving as many as Jefferson and Burr, it seems safe to
assume that, had it not been for the hostility of Hamilton
and his friends, he would have been re-elected.

But the election did not decide who was to be Pres-
ident. As we know, the constitution then required that
two men should be voted for, for President, and the one
receiving the highest number of votes became President,
and the one the next highest number, Vice-president.
As both Jefferson and Aaron Burr had the same number
of votes, the House of Representatives had to choose
between them.

The House of Representatives was then under the
control of the Federalists. That party, therefore, found
Federalists itself in a strange situation, the situation
aTe Wshoose  of having the duty to decide which one of
and Jefferson. . .

two hated antagonists should be President,
for, by the constitution, the vote for President cast by
the House of Representatives had to be cast by states for
one or the other of the two candidates who had received
the highest number of votes.
~ Ithasbeen one object of this story to show that the
leaders of the Federalists looked upon their antagonists
as opponetits of all government, as fanatical doctrinaires,
ready, in spite of the experience of the Confederation,
to try the absurd experiment of undertaking to govern .
without a government; as wicked enemies of the public
credit, and ready, like the French revolutionists, to cut
all the bonds that held society together; as friends of



HISTORY OF POLITICAL PARTIES. 323

France and enemies of England because the one repre-
sented anarchy, and the other government in the great
contest going on in Europef If this is clear, it will be
easy to see the temptation to which their opportunity
subjected the Federalists. Should they elect Jefferson,
whom they regarded as the very life and
soul of doctrinaire anti-Federalism and Xfll:%?g?‘?;f-
anarchic, French-revolution Jacobinism? ‘
Itis hardly too much to say that the Republican House of
Representatives in 1865 would scarcely have loathed the
idea of making Jefferson Davis President of the United
States more intensely, than did the Federalist House in
1800, the idea of making Thomas Jefferson President.
Should they disregard the constitution? Should they
prevent an election of either Jefferson or Burr, and com-
pel a new election by the people, in the hope that in the
chances of politics they might have better luck at the
next election, and in the certainty that the government
in the meantime would be administered by a man of
their own party? To do that was to make war upon the
very principle that had called the Federalist party into ex-
istence, the principle of deference to legally constituted
authorities, of respect for government. Should they
elect Aaron Burr, the unprincipled demagogue, the man
whose one purpose in life was to promote the interests
of Aaron Burr?

These were the alternatives between which they had
to choose, and when we understand the situation, we
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shall not wonder that they hesitated between them.
We shall not be surprised to learn that there were Fed-
eralists who believed that the gravity of the emergency
justified and demanded heroic treatment—treatment no
less heroic than that of setting aside the constitution for
the sake of what they believed to be the principle of the
constitution-—cutting off a limb to save a life—prevent-
ing an election, that the government might not pass into
the hands of men who would use their opportunity, as
the Federalists believed, to destroy the constitution.
We shall wonder still less that many leading Federalists
deliberately concluded that even Aaron Burr, bad and
unprincipled as he was known to be, was to be preferred
as President, to a man who embodied, as they believed,
all that was bad in politics.
As soon as it was known that the election was to
devolve upon the House of Representatives, the Feder-
alist newspapers began to discuss this al-
Federslists® . . .
“;x'tfm ot ternative; either to prevent a constitu-
tional election by balloting without a
choice till the 4th of March, or to elect Burr. In the
event of the former, it was progosed to pass a law mak-
ing the Chief Justice of the Supreme Court or
the Secretary of State, President pro fem. But this
wild measure, as Gouverneur Morris called it, was
given up before the middle of December, and then
they began to think seriously of taking up Burr.
They believed him to be “ambitious, selfish, profli-
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gate;” they thought his ambition the worst kind,
they believed that his “selfishness excluded all social af-
fections,” and that his “profligacy defied all decency and
was unrestrained by any moral sentiments.” They re-
garded him as a bankrupt both in character and property,
but they feared “‘as much from the sincerity of Jefferson,
as from Burr's lack of character.” They thought that
Jefferson was an enemy of the measures that had given
the country all it possessed of national character, pros-
perity, and respectability; that he was a “sincere and en-
thusiastic Democrat,” persevering in the pursuitof his
object,” but unscrupulous as to the means of attaining
it; that he was devoted to the views of those men in his
state whose unceasing purpose it had been and was, as
they said, ““to reduce 7z practice the administration of the
government to the principles of the old Confederation;”
that he was “servilely devoted to one foreign nation, under
any form of government, and pursuing any system of
measures however hostile to this country, and unrelent-
ingly hostile to another nation,” and these the two na-
tions with which the closeness of our relations made it
most important to preserve an exact neutrality.* With
such an opinion of the two men, they thought it best to
support Burr, especially since they hoped in this way to
detach him from his party, or at least to sow the seeds of
dissension between its northern and southern wings.

® See letter of Sedgewick to Hamilton, Hamilton’s Works,
VI, p. 611.
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But there was one man in the party, who held a de-
cidedly different opinion, and that man was Hamilton.
The madness that had deprived him of his judgment in

his quarrel with Adams had left him, and
Hawiit/m nare .
Mo Sntinene lom he was again the clear-headed statesman

ready to subordinate every private consid-
eration to the public good. He and Burr were nominal
friends while Jefferson was his bitter, personal enemy.
But belicving that the country would be safer with Jeffer-
son as President than with Burr, he wrote letter after
letter to his friends in the House of Representatives en-
treating them to vote for Jefferson. To Bayard, of Dela-
ware, he wrote, “For Heaven'’s sake, my dear sir, exert
yourself to the utmost to save our country from so great
a calamity;” to Sedgwick, “I beg of you, as you love
your country, your friends, and yourself, to reconsider
dispassionately the opinion you have expressed in favor
of Burr,” In another letter to Bayard, “If the party
shall, by supporting Mr. Burr as President, adopt him for
their official chief, I shall be obliged to consider myself
an isolated man. It will be impossible for me to recon-
cile with my notions of honor or of policy, the continu-
ing to be of a party which will have disgraced itself and
the country.” He exerted himself particularly with Bay-
ard, who, as the single representative of Delaware, could
cast the vote of the state for Jefferson, which, with the
votes that Jefferson was sure to receive from Republican
states, would make him President.
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But when the balloting began (Feb. 11), it seemed
that the efforts of Hamilton had been ex-
erted to no purpose. The six Federalist ?‘:‘iﬁggg‘f&?
states, New Hampshire, Massachusetts,
Rhode Island, Connecticut, Delaware and South Carolina
voted for Burr; Vermont and Maryland cast no vote since
half of the representatives of each state were Federalists
and they voted for Burr; and the other eight states voted
for Jefferson. The balloting continued for a week with
no change in the result. But Bayard, impressed by the
arguments of Hamilton, at last declared in a caucus of
the Federalists, that he had decided to vote for Jefferson.
“You can not well imagine,” he afterwards wrote to
Hamilton, “the clamor and vehement invective to which
I was subjected for several days. We had several cau-
cuses. All acknowledged that nothing but desperate
measures remained, which several were disposed to
adopt, and but few were willing openly to disapprove.
We broke up each time in confusion and discord, and
the manner of the last ballot was arranged but a few
minutes before the ballot was given.” On this ballot—
the 86th—the Federalists from Vermont, Maryland
and Delaware put in blanks, so that the Republicans of
the two former cast the votes of their state. This gave
Jefferson the votes of ten states and made him President,
while Burr became Vice-President, according to the
constitution.

With the election of Jefferson, the sceptre passed
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from the Federalist party never to return. / It has been
customary to attribute its downfall to the Alien and Sedi-
tion laws, to divisions among the Federalists themselves,
and to the direct taxes rendered necessary by the prepara-
tions for the war with France. But, as Hildreth says,
these measures only contributed to determine the precise .
moment of the event, which, under any gi;cumstax;c&s., '
could not have been long deferred. '
~ 'Itis by no means clear that the Federalists were a
majority of the people at the time of the adoption of the
Federalists constitution. If they were, it was due to
Wﬁuﬁm the panic in which many men had been
thelf supremacy. thrown by the imminent danger of anarchy.
But when the two parties became organized under the
constitution, when the Anti-federalists were succeeded by
the Republicans, it is clear that the latter were, and con-
tinued to be, in the majority. At no time from 1793 on,
excepting the brief period when the X, Y and Z indigna-
tion made the Federalists a really popular party, were
the Federalists in the majority in the House of Repre-
sentatives. Washington was a Federalist. But his elec-
tion as President had no party significance. Adams
owed his election to the fact that party discipline had not
been perfected. Two Republican electors, one in Vir-
ginia, and the other in North Carolina, voted for Adams.
Had those two votes been given to Jefferson, he would
have been elected.

Nor is it difficult to see why the Federalists were in
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a minority. If it is true, as Hildreth says, that they
‘“represented the experience, the prudence,
the practical wisdom, the discipline, the FXplanationot
conservative reason” of the country, it is
also true that they represented its conservative prejudices.
The party that passed the Alien and Sedition laws, that
wanted an army in 1768, not only because of the proba-
bility of a war with France, but because of the supposed
probability of insurrection and rebellion at home; the
party whose leaders regarded acts of John Adams of
which history emphatically approves as evidence of a ruin-
ous change of system on his part, that preferred the
election of Burr to the election of Jefferson, had a funda-
mental weakness somewhere. What that weakness was
this story has tried to make clear. It was excessive distrust
of a popular form of government, an altogether unfounded
fear that there were elements in this country similar to
those in France which, if not kept down by the strong
arm of the law, would produce a French Revolution in
this country. It was this distrust of the people, this
fear of anarchy, that lay back of the Alien and Sedition
Laws, of the quarrels between the Federalists, and of
their readiness to incur unnecessary expenses in raising
armies and equipping navies.

But it is more important to note that it was this dis-
trust of the people that made the people distrust it ; that
made it inevitable that the people should consequences

of Federalist

hurl it from power soomer or later. The aistrust of pop-
ular govern-

continued supremacy in a Republican gov- ment
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ernment of a party that does not thoroughly believe in
Republican government is an impossibility. This dis-
belief in Republican government is bound to show itself in
laws that alienate and exasperate its friends. In truth,
the Federalists were trying to swim against the irresistible
tide of destiny. The character, education, mode of life
and environment of the masses of the American people,
inevitably made them believe what the Federalist leaders
did not believe, that society has a capacity to govern it-
self. As Henry Adams puts it, Federalism was but a
half-way house between the European past and the
American future, and in 1800 the American future had
come. ’ )

It should be carefully noted that the Federalist dis-
trust of democracy was entirely natural. In what chap-
ter of history had Jefferson and Gallatin read that demo-
cracy tends to promote the well-being of man? Where
had it ever been found consistent with order and respect
for law?* The horrible excesses of the French
Revolution seemed to be but a new confirmation of the
truth apparently taught by all history—that a govern-
ment by the people is a government by the worst classes
of society. And this was the profound conviction of the
Federalist leaders. “ Our country,” wrote Fisher Ames
in 1808, “is too big for union, too sordid for patriotism,
too democratic for liberty. What is to become of it he
who made it best knows. Its vice will govern it by prac-

®Cf. Henry Adams, Vol. I, p. 75.
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ticing upon its follies. ‘This is ordained for democracies.”
George Cabot wrote in 1804, “We are Democratic alto-
gether and I hold democracy in its natural operation to
be the government of the worst.” Nor was this opinion
confined to the private correspondence of the Federalists,

Dennie’s Portfolio, a Federalist paper, contained a
paragraph in 1803, which was reprinted, Henry Adams
tells us, by Federalist newspapers all over the country.
“ A democracy,” it said, “is scarcely tolerable at any
period of national history. * * * It is on its trial
here, and the issue will be civil war, desolation and an-
archy.”

But these croakers were not in harmony with the
American people. When Jefferson wrote in 1800, “ I
have sworn upon the altar of God, eternal enmity against
every form of tyranny over the mind of man,” hedid but
voice the sentiment of the great majority of his country-
men. To a stimulus to exertion such as was never before
applied to any people, the Americans responded with an
energy that developed a consciousness of power which
gave the lie to all the dogmas of the past. When the
Federalists said that democracy was the government of the
worst, they were but preachers of a creed which in 1800
was already outworn in America.

Many years afterwards Jefferson said that the elec-
tion of 1800 was as real a revolution as was the revolu-
tion of 1776. He was right. But he was
mistaken as to the nature of the revolution.
He believed that it was a revolution in

Revolution of
1800.
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which power passed from a party that wished to establish
a monarchy to one that was opposed to a monarchy. But
it is doubtful if there was a single man of any note in
the Federalist party who had any such wish. There
were doubtless some who would have preferred that form
of government, if the temper of the American people
had made it expedient to try it. But they knew that
the American people would not submit to a monarchy.
The contrast, therefore, between the Federalists and the
Republicans was not that between monarchists and those
who were opposed to monarchy, but between those who
did not heartily believe, and those who did, in the suc-
cess of the American experiment. ' In 1801, for the first
time in the history of the country, the party in power
did intensely and enthusiastically sympathize in what we
have come to call American ideas. The followers of Jef-
ferson were profoundly convinced of the truth of the
theory on which the American Constitution is based—
that man is capable of self-government. That is why
their accession to power was an event of such importance
in the history of the world.

QUESTIONS.

1. What warlike measures were passed in June and July,
1798°?

2. What effect did they have upon the French govern-
ment?

3. What was the outcome of the naval conflicts between
France and the United States?

4, Were the United States and France at war with each
other?

‘
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5. What converts a state of hostility into a state of war?

6. Is an act of Congress always necessary to make a state
of war?

7. What instructions were given to the envoys to France?

8. What convention was agreed upon, and why?

9. In what form was it finally ratified by both countries?

10. Do youthink that the Americans who sustained losses be-
cause of French spoliations, had a just claim on their own govern-
ment after the ratification of that convention?

. 11. Was Hamilton or Adams more responsible for the down-
fall of the Federalists ?

12. Explain why it was that the Federalists had to vote for
Jefferson or Burr?

13, State at length the Federalist opinion of Jefferson and
of Burr,

14. Why did the Federalists decide to support Burr ?

15. Why did Hamilton use his influence in behalf of Jef-
ferson?

16. How was it that Bayard was able to decide the election
of Jefferson ?

17. Show that the Federalists were probably in a minority
during the greater part of the twelve years that they were in
power.

18. The text says that they represented the conservative
prejudices of the country. Explain.

19. Show that a party that distrusts the people must be over-
thrown in a popular government sooner or later.

20. In what did the so-called revolution of 1800 consist ?

21. Contrast the meaning of “revolution” in the above sen-
tence with its meaning in the chapter entitled * The revolution of
1787.”
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CHAPTER XXIIL

JEFFRRSON AS A STATES-RIGHTS REPUBLICAN AND JEF-
FERSON AS A DEMOCRAT.

HE man who took the oath of office as President of
the United States in 1801, believed that his admin-
istration was to introduce a new era in the history of the
world. For the first time, as he believed, men were to
see a government for the sake of the gov-
Jeflemson's O  orned. When government was devoted to
such a purpose he believed that its custom-
ary incidents, armies, navies, national debts, banking
systems, internal taxes, wars—could be entirely dispensed
with. The confident optimism and serene disregard of
the teachings of the past which were so characteristic of
Americans found their perfect expression in Jefferson, and
in the selfishness of the governing classes Jefferson saw a
satisfactory explanation of the miseries of mankind.

It never occurred to him that his administration
should signalize itself merely by ils rigid and consistent
adherence to a strict construclion of the constitution. As
Hamilton hoped to increase the powers conferred upon
the government by the constitution through construction,
so Jefferson, consciously or unconsciously, aimed to de-
crease them by disuse.

The changes which Jefferson hoped in this way to
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make in the constitution related both to foreign and do-
mestic matters. Regarding the state gov- jegerson's tne-

. . . ory of the D-
ernments as the guardians of the liberties gr work of the

eral govern-
of the people, he thought the general gov- ment.
ernment should exercise none of the powers conferred
upon it by the constitution, the exercise of which tended
to increase its powers at the expense of those of the
states. He did, indeed, use language which implied that
he thought that the constitution had intended to confine
the general government to foreign affairs, leaving all mat-
ters of domestic concern to the states. In an important
letter to Gideon Granger in 1800, he said: ‘“T‘he true
theory of our constitution is surely the wisest and best,
that the states are independent as to everything within\/
themselves, and united as to everything respecting for-
eign nations. Let the general government be reduced to
foreign concerns only, and let our affairs be disentangled
from those of all other nations, except as to commerce,
which the merchants will manage the better, the more
they are left free to manaye for themselves, and our gen-
eral government may be reduced to a very simple organ-
ization and a very inexpensive one—a few plain duties to
be performed by a few servants.” T'wenty-one years later,
in 1821, he repeated the same idea, although in not
quite so unqualified a form: “The people to whom all
authority belongs have divided the powers of government
into two distinct departments, the leading* characters of

® Jtalics are mine.
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which are foreign and domestic; and they have appointed
for each a distinct set of functionaries. These they have
made co-ordinate, checking and balancing each other, like
the three cardinal departments in the individual states—
each equally supreme as to the powers delegated to itself,
and neither authorized ultimately to decide what belongs
to itself or to its copartner in government. As independ-
ent, in fact, as different nations, a spirit of forbearance
and compromise, therefore, and not of encroachment and
usurpation is the healing balm of such a constitution.”
Three years later, in 1824, he expressed the same opin-
ion: “The Federal is in truth our foreign government,
which department alone is taken from the sovereignty of
the separate states.”

But Jefferson was not in the habit of expressing him-
self with scientific accuracy, and the evidence makes’ it
clear that he did not mean what an accurate writer would
have meant by such language. For he expressed the
same idea in 1787 in speaking of the sort of constitution
he thought the country ought to have, although in the
same letter he expressed his disapproval of the constitu-
tion. “My own general idea was,” he wrote in 1787,
‘“‘that the states should severally preserve their sovereignty
in whatever concerns themselves alone, and that what-
ever may concern another state or any foreign nation,
should be made a part of the Federal sovereignty.”

It is clear, therefore, that in saying that the general
government was the foreign, and the state governments
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the domestic, branch of our governmental system, he was
not expounding his theory of what the framers of the con-
stitution intended them to be. His purpose was to state
his idea of what they ought to be, and of what, by prece-
dent and construction, they could be made to be. The
quotation already made from him about the time of the
Whisky Insurrection is a further confirmation of thiscon-
clusion. He said, it will be remembered, that the excise
tax was an infernal one; that the first error was to ad-
mit it by the constitution; the second, to act on that
admission. In other words, that the framers of the con-
stitution had made the mistake of conferring upon the
general government the power of laying an excise was
no reason why those who administered the general gov-
ernment should use the power conferred upon it. For,
as Jefferson believed, the laying of such a tax was the
exercise of a power that tended to aggrandize the general
government at the expense of the states.

If now we seek to mark off in a general way the
field into which Jefferson thought the general govern-
ment ought not to enter, whether the constitution gave it
the right so to do or not, the quotations already made
from him combined with a passage in his inaugural ad-
dress, enable us todo it. Except to encourage commerce
and agriculture, and diffuse information—these exceptions
were made in his inaugural—the general government
should undertake no domestic functions: these should be
left to the states.
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With the above trifling exceptions, the whole func-
tion of the general government was confined to the man-
Jeflerson's agement and control of our foreign affairs.
thooryoffor “Let the general government be reduced
cerns.” to foreign concerns,” he had written to
Granger. But what was his theory of foreign concerns?
His private correspondence contains the answer to this
question. Inaletter to Thomas Paine, written a few days
after his inauguration, he said: ‘ Determined as we are
to avoid, if possible, wasting the energies of our people
in war and destruction, we shall avoid implicating our-
selves with the powers of Europe, even in support of
principles which we mean to pursue. We believe we
can enforce these principles as to ourselves by peaceable
means, now that we are likely to have our public counsels
detached from foreign views.” But how were we to
enforce our principles by peaceable means? A letter to a
Dr. Logan written a few days later, contained the answer:
“ Our commerce is so valuable to them,” he wrote, “that
they will be glad to purchase it when the only price we
ask is to do us justice. I believe we have in our hands
the means of peaceable coercion; and that the moment
they see our government so united as that we can make
use of it, they will, for their own interest, be disposed to
do us justice.” *

This, then, was the Republican theory of *foreign
concerns.” If other nations insulted us, if they made in-

*See page 176.
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vasions upon our rights, Congress should impose restric-
tions upon their commerce or prohibit it altogether, until
they ceased to insult us, and made suitable provisions for
" indemnity. In a word, instead of a barbarous and brutal
appeal to arms, Jefferson proposed to substitute commer-
cial restrictions as a means of bringing offending nations
to their senses.

The readers of this history are familiar with the
reasons that led Jefferson to these opinions. Jefferson
hated armies, navies, banking systems, internal taxes,
‘wars, because he loved liberty, and he loved liberty
because he thought he saw in over-government the
root of most of the ills that afflict mankind. It
had been ome of his cardinal objections to Hamilton
that his funding and banking system had furnished the
means of corrupting Congress, and he believed that
the armies and navies that the Federalists were so eager
to have had a double object in view: (1) To fasten a
permanent debt upon the government, and thus perpet-
uate the means of corrupting Congress; and (2) to have
ready at hand a force which the Federalists might em-
ploy in putting down all opposition to their measures,
The same reason led him to believe that the general gov-
ernment ought not to impose internal taxes, and that it
ought to confine itself to foreign “concerns.” He was a
States Rights Republican—and he was a States Rights
Republican not only because he was inclined like most
of the Americans of his time to look upon the state as
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the country of its citizens, but also because he thought
the liberties of the people would be less endangered,
their interests better promoted by the states, than by the
general government. He was opposed to war not only
because of its waste of life and money, but because of
its hostility to liberty. War would lead to armies and
navies and a national debt and banking systems; war
would make it necessary for the general government to
exercise doubtful conmstitutional powers. War would
tend to centralize and monarchize the government, and
so assimilate this country to the rest of the countries of
the world.

Jefferson was a States Rights Republican because
he was a philanthropist and a Democrat, and his theory
of commercial restrictions had the same origin. In other

words, kis philanthropy and Democracy
Two questions
Yiich Jefierson  were decper and more fundamental than his

States Rights Republicanism. There were
therefore, two questions which Jefferson had to answer
before he could prove that his Republicanism and his
Democracy could dwell together in peace: (1.) Could
the general government, in confining its domestic func-
tions to the promotion of commerce and agriculture and
the diffusion of knowledge, do all the things that the in-
terests of the people demanded? Might it not find itself
in a position in which it would have to choose between a
a sacrifice of the theories of Republicanism, and a sacrifice
of the imperative interests of the people? (2.) Could for-
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eign nations be forced to respect our rights by commercial
restrictions? Would commercial restrictions serve as an
effective substitute for war? If his theory failed to an-
swer both of these questions, it would prove itself a
mere dream like Plato’s Republic or More's Utopia. The
history of his two administrations will show what suc
cess it had in answering them.

QUESTIONS.

1. What is the difference between States Rights Republi-
canism and Democracy ?

2. The text says that Jefferson’'s Democracy was deeper
than his Republicanism ; explain.

3. What was Jefferson’s theory of the proper work of the
government ?

4. Compare the quotation made in the text from the
letter written in 1821, with the Kentucky resolutions.

5. Do you think that Jefferson hoped to change the con-
stitution, and, if so, how?

6. Compare him with Hamilton in this respect.
7. What was his theory of foreign “‘concerns?”

8. In what memorable instance in Washington’s adminis-
tration did the Republicans seek to put this theory into practice ?

9. Show that Jefferson’s opinions were rooted in his love
of liberty.

10. State clearly the two questions which Jefferson had to
answer before he could prove that his theories of government
were practicable.

11. Ian 1802 Hamilton wrote to Rufus King as follows:
‘““The prospects of our country are not brilliant. The mass is far
from sound. At Headquarters a most visionary theory presides.
No army, no navy, no aclive commerce ; national defense not by
arms but by embargoes, prohibitions of trade, etc.; as little
government as possible within; these are the pernicious dreams
which as far and as fast as possible will be attempted to be
realized.” How far was Hamilton right in his estimate of Jeffer-
son’s theories?
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CHAPTER XXIV.

GALLATIN'S FINANCIAL POLICY.

FEW days before his inauguration, Jefferson wrote

a letter, in which he said that he hoped that the body
of the nation, even that part which French excesses forced
over tothe Federal side, would join the Republicans,
leaving only those who were pure monarchists, and who
would be too few to form a sect. This hope exerted an
important influence upon his policy during the eight
years of his two administrations.

Extreme partisans on both sides were dissatisfied
with his inaugural. No wonder; for one of its objects
seemed to be to prove that there was no difference be-
— tween them. “ Let usunite with one heart
wu ad- and one mind,” he had said ; “ let us restore

to social intercourse that harmony and af-
fection, without which liberty and even life itself are but
dreary things. And let us reflect, that having ban-
ished from our land that religious intolerance under
which mankind so long bled and suffered, we have yet
gained little, if we countenance a political intolerance as
despotic, as wicked, and capable of as bitter and bloody
persecutions. During the throes and convulsions of the
ancient world, during the agonizing spasms of infuriated
man, seeking through blood and slaughter his long lost
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liberty, it was not wonderful that the agitation of the
billows should reach even this distant and peaceful
shore ; that this should be more felt and feared by some
and less by others; that this should divide opinions as to
measures of safety. But every difference of opinion is
not a difference of principle. We are all Republicans,
we are all Federalists.” Jefferson knew very well that this
kind of talk was not what the extreme partisans of his
own party expected. About the end of March he wrote,
“T am sensible how far I should fall short of effecting all
the reformation which reason would suggest and experi-
ence approve, were I free to do whatever I thought best ;
but when we reflect how difficult it is to move or inflect
the great machine of society, how impossible to advance
the notions of a whole people suddenly to ideal right, we
see the wisdom of Solon’s remark, that no more good
must be attempted than the nation can bear, and all will
be chiefly to reform the waste of public money, and
thus drive away the vultures who prey upon it, and im-
prove some little on old routines.”

Whatever the motive of Jefferson’s conduct, whether
his conduct was due to the mere desire to gain popular-
ity, or to the patriotic wish to bring over the great mass
of the Federalists to what he conceived to be the right
side, or whether, as is most probable, to a How farJetter-

son attempted
mixture of both, it prevented him from at- feFutln .
tempting to give immediate effect to the g o
“revolution of 1800,” save in improving “some little on old
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routines,” and in reforming the “waste of the public
money.” Asfar back as the time of Senator Maclay, as we
know, Republicans had condemned the levees and speeches
of Washington as savoring of monarchy,andour diplomatic
establishment as unnecessarily expensive. To do away
with the levees, therefore, to communicate with Con-
gress by message, to reduce the diplomatic establish-
ment, was, in the eyes of Jefferson, an “ improvement on
old routines” which would not antagonize the “ Republi-
can Federalists,” whom he hoped to win over to his
party. And he knew very well that any reform in the
waste of public money would be popular with the great
majority of the American people, no matter which party
they belonged to. Accordingly, his great Secretary of the
Treasury, Albert Gallatin, was allowed to give complete
expression to the * revolution of 1800,” so far as it could
be done in the management of the finances.

Republicans had constantly charged that Hamilton
and the Federalists regarded a national debt as a national
blessing ; Gallatin and the Republicans, on the contrary,
regarded a national debt as a pillar of cor-
Do N eeafal” ruption. Both Hamilton and Gallatin had
political as well as financial ends in view,
Hamilton’s political aim was to tie the rich and in-
fluential all over the country to the support of the
general government by pecuniary interest. The political
aim of Gallatin was to free the limbs of the young re-
public from every weight that tended to prevent them
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from developing into the symmetry and proportion of an
ideal state. Hamilton, with too low an estimate of human
nature, thougitt the only way men could be induced to
serve the State was by making it their pecuniary interest
to do so; Gallatin, with too high an estimate of human
nature, thought that one of the chief dangers of the
State lay in warping men’s natural desires to serve it by
appeals to their pecuniary interests.

Regarding a national debt as a pillar of corruption,
Gallatin based his financial system on the principle that
the expenditures of the government must
be so related to its income as to enable it to ﬁn‘?ﬁgﬁﬁgﬁt
pay the national debt in as short a
time as possible, without imposing too heavy a bur-
den on the people in the shape of taxes, and without
having recourse to taxes that the general government
ought not to lay. He estimated that the government
could apply $7,300,000 a year to the payment of its debts,
and he calculated that the whole of it, interest and prin-
cipal, would be paid in sixteen years, if this sum yearly
were devoted to that purpose. Proposing that this sum
should be applied by law to this object, it remained to
decide what further expenses should be indulged in, and
how the revenue should be raised. :

The net receipts from customs, lands and postage hie
calculated at $9,950,000 for the year. In addition to
this, the internal taxes laid by the Federalists amounted
in all to $650,000, which made an income of $10,600,000,
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or $3,300,000 more than the sum to be devoted to the
payment of the debt.

But internal taxes, as we know, were not in harmony
with Republican theories. Gallatin, therefore, proposed
to sacrifice the revenue obtained from this source, leaving
but $2,650,000 for the entire expenses of the government.
Of this sum he proposed that $930,000should be devoted to
the support of the army and $670,000 to the support of
the navy.

When Henry Dearborn and Robert Smith, Secre-
taries of War and the Navy, respectively, accepted this
scheme with unimportant modifications, and Congress
embodied it in laws, it became clear that Jefferson’s theory
of government was actually to be put in practice. That
theory was, as we know, that the general government
was the foreign branch of our governmental system, its
only domestic functions consisting in the promotion of
agriculture and commerce, and the diffusion of informa-
tion; and that its management of ‘ foreign concerns”
should proceed on the theory that nations could be com-
pelled to respect our rights by commercial restrictions.
Evidently, a government whose entire domestic expenses,
excepting the postoffice, were estimated at $750,000—
$1,900,000 was the sum finally agreed on for the army
and navy—including the cost of the collection and dis-
bursement of the revenues, could scarcely be said to at-
tempt the discharge of any domestic functions. And a
government whose army and navy were to be supported
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by $1,900,000 a year, at a time when all signs pointed to
a speedy renewal of the terrible convulsions in Europe,
when Spain still owned the Mississippi river and the
Floridas; when Napoleon was suspected of having bought
Louisiana; when English ships were impressing Ameri-
can seaman by the score,—evidently did not expect to
cause its rights to be respected by force* Evidently,
also, the two questions, which, as we saw in the last chap-
ter, Jeffersonian Republicanism had to answer before
it could prove itself a practical system of government,
were in a fair way of being brought to a speedy test. If
Napoleon had bought Louisiana, if the people of the
West had to get his consent before taking their
commerce through the mouth of the Mississippi,
an embroilment with France was almost sure
to follow. Europe would then have a chance to learn
whether the young republic beyond the Atlantic would
be able to avoid the terrible scourge of war by having
recourse to peaceable coercion,.and whether a govern-
ment could exist whose domestic functions consisted in
promoting agriculture and commerce, and diffusing in-
formation.

To a temper less sanguine than Jefferson’s, it would
have seemed a bad omen that before the first half year of
his administration had expired, he found a war on his
hands which his theories were powerless to deal with.
Following the custom of Europe, the United States had

*See Henry Adams, Vol. I, p. 241.
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paid in the preceding ten years more than two million
dollars in the form of what amounted to tribute to the
four pirate states, Morocco, Algiers, Tunis and Tripoli.
About two months and a half after Jefferson’s inaugura-
tion, the Pacha of Tripoli demanded more than he had
agreed to accept in a treaty negotiated in
T with Trip- 1796, and, when his demand was refused,
declared war. Thus, without any responsi-
bility of his own, Jefferson found himself obliged to use
the much decried little navy created by the Federalists
in defending the commerce of the country against a
powerupon whom peaceable coercion could not be brought
to bear. But he did not fail to improve the opportunity
to emphasize his strict construction theories. He sent a
small squadron of frigates into the Mediterranean with
orders to protect American commerce, but not to go
beyond the line of defense, since Congress alone could
declare war. A fight between an American frigate and
a Tripolitan cruiser furnishes a somewhat curious illus-
tration of the difference between * defending American
commerce,” and waging war. " The American captured
her enemy, killed twenty of her men and wounded thirty
more. But after completely dismantling the captured
vessel, cutting away her masts and throwing her guns
overboard, she was dismissed with the survivors of her
crew as Congress had not declared war!
Such consolation as Jefferson could get out of such
adherence to his theories was open to him. But a less
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confident man would have asked himself whether other
nations than the Barbary pirates, upon whom his theory
of foreign concerns could not be brought to bear, might
not insult the United States, and whether in any case
his theory could be relied on with perfect certainty. For
this theory of foreign “ concerns” was the keystone of
the arch of Jeffersonian Republicanism. If that failed
armies, navies, internal taxes, banking systems, liberal
constructions of the coustitution,—the whole troop of
Federalist heresies and corruptions which the Republi-
cans had never tired of denouncing, would be the
inevitable result. If this theory could not stand the
test of trial, the foundation principle of Gallatin's finan-
cial system—that the national debt, being a pillar of cor-
ruption, the expenses of the government must be so ar-
ranged as to permit its speedy payment—was gone, and
the denunciations which Republicans had poured upon
Hamilton because a national debt had not seemed to him
the worst of national calamities, would be proved to have
had no grounds. In truth, the issue between Hamilton
and Gallatin, Federalism and Jeffersonian Republicanism,
in one-of its phases might have been narrowed down to
this: Might not a nation as well as an individual have
to choose debt as the least of all possible evils? Had the
world advanced so far towards the millenium that a
nation could work out its political salvation—devote it-
self in the most intelligent way to the advancement of
the highest interests of its citizens—without going in
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debt? The history of the next three administrations will
give us the answer to this question.

QUESTIONS.

1. Jeflerson drew a contrast between the Republican and
monsrchical Pederalists. What did be mean?

2 What was one of the leading objects of Jefferson’s in-
augural ?

3. To what extent did Jefferson attempt to give expression
to the principles of the revolution of 1800, and why ?

4. Compare the objects of Hamilton and Gallatin in their
financial systems.

5. Show how the details of Gallatin's financial system
were related to the political objects which he had in view.

6. Henry Adamssays : “Gallatin’s economies turned on the
question whether the national debt or the risk of foreign aggres-
sion were most dangerous to America.” Is he right?

7. Why did Gallatin propose to dispense with the internal
taxes?

8. What amount of money did Gallatin propose to devote
to the domestic functions of the government?

9. What was the Republican theory of the domestic func-
tions of the government?

10. What sum did Gallatin propose to devote to the army
and navy?

11, What was the Republican theory of foreign “concerns?’

12. What was Jefferson’s theory of the relation between the
United States and Tripoli, when Tripoli declared war against this
country?

13, Discuss the practical outcome of his theory.

14. Could Tripoli be at war with the United States without
the United States being at war with Tripoli?

15, What is the meaning of the clause in the constitution
which says that Congress shall declare war?

16. What was the keystone of the arch of Jeffersonian Re-
publicanism, and why?
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CHAPTER XXV.

JEFFERSON'S FIRST MESSAGK,

N stating his reasons, in a letter addressed to the
President of the Senate, for substituting a message
for the speech with which the first two Presidents had
opened Congress, Jefferson showed his ;4 i o0
desire to conciliate the moderate Federal- jopmes mosage
for a speech, and
ists. He did not wish to exasperate the for recomména-
friends of Washington and Adams by say- taten.
ing that in making speeches to Congress they had been
imitating the king of England, and paving the way for
the introduction of monarchy into this country. Ignoring
the real reason, he said that he had had principal regard
to the convenience of the legislature, to the economy of
their time, and so on. The same characteristic appeared
repeatedly in the message itself. ‘The Republicans were
opposed on principle, as we know, to internal taxes.
But when Jefferson recommended their repeal, he did
it on grounds which neither of his predecessors would
have hesitated to take, provided they had agreed with
him as to the facts. “Weighing all probabilities of
expense,” he said, “‘as well as of income, there is reason-
able ground of confidence that we may now safely dis-
pense with all internal taxes, and that the remain-
ing sources of revenue will be sufficient to provide for



352 HISTORY OF POLITICAL PARTIES.

the support of government,” and to pay the interest
and principal of the public debt within a shorter period
than had been expected. Washington and Adams would
have been unwilling to recommend internal taxes if
they had thought them unnecessary.

In the paragraph immediately following, Jefferson
showed his hand most clea’ly. “These views,” he said,
“of reducing our burdens are formed in the expectation
that a sensible and at the same time a salutary reduc-
tion may take place in our habitual expenditures. For
this purpose, those of the civil government, the army
and the navy, will need revisal. When we consider
that this government is charged with the external and
mutual relations only of these states; that the states
themselves have principal care of our persons, our
property and our reputation, constituting the great field
of human coucerns, we may well doubt whether our
organization is not too complicated, too expensive; whether
offices and officers have not been multiplied unnecessarily,
and sometimes injuriously to the service they were meant
to promote.” In other words, there. had been an un-
necessary multiplication of offices, because of the erron-
eous Federalist theory of the functions of the general
government. Supposing that the general government
had domestic functions to perform, that it had more
than foreign ‘‘concerns” to attend to, that the state
governments were not the domestic branch of our
governmental system, the Federalists had multiplied
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offices to undertake work with which the general govern-
ment had nothing to do. But he did not state what was,
to his own mind, the strongest argument against it. He
did not object to the Federalist theory of governmeant
because it endangered liberty, and tended toward mon-
archy, but because it was uynnecessarily expensive
“Among these (officials) who are dependent on executive
discretion, I have begun the reduction of what was
deemed unnecessary. The expenses of diplomatic agency
have been considerably diminished.” After suggesting
that Congress should pass in review the offices that had
been established by law, he continued: “Considering
the general tendency to multiply offices and dependencies,
and to increase expense to the ultimate term of burden
which the citizen can bear, it behooves us to avail our-
selves of every occasion which presents itself for taking
off the surcharge ; that it never may be seen here, that
after leaving to labor the smallest portion of its earnings
on which it can subsist, government shall itself
consume the whole residue of what it was instituted
to guard.” Of course, such talk was popular, and
no one kunew it better than Jefferson. But if lack
of economy had been his sole ground of objection to
Federalist administrations, he would have had a poor case
against them. The current expenses of the government
in 1800, including the expenses of the guasi war with
France, were only about $7,000,000; and the average an-

nual expenditures for the preceding ten years, including
23
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payments on account of the public debt, had been about
$9,000,000. In truth, it was not so much the extrava-
gance, as the tendency of Federalist measures, to which
Jefferson objected. ‘T'o restrict the power of the govern- '
ment, not to reduce taxes, was his supreme purpose.*‘
But/in order to get the consent of moderate Federalists
to restricting the power which their party had exercised,
he tried to convince them that it had been guilty of
unnecessary taxation.

The same characteristics appeared in his remarks on
Jefterson on the judiciary system. *‘The judiciary sys-
e ipdiolary  tem of the United States,” he said, “and

especially that portion of it recently erected,
will of course present itself to the contemplation of
Congress ; and that they may be able to judge of the
proportion which the institutfon bears to the business it
has to perform, I have caused to be procured from the
several states, and now lay before Congress, an exact
statement of all the causes decided since the first estab-
lishment of the courts, and of those which were depend-
ing when additional courts and judges were brought to
their aid.” _

The least objectionable thing about the judiciary

system from the point of view of the Re-
Republican . . .
theory of the publicans was its expensiveness. If they
were right, it was radically wrong—wrong

s *See Henry Adams’ History of the United States, Vol. I, p.
24
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not here and there, and in details, but fundamentally.
The very conception of the Supreme Court, as it ap-
peared in the constitution, was at war with the Republi-
can theory. In ‘]eﬂ'e‘gon’;—o'v;l language, it was un-
elected by, and independent of, the nation. In 1800, the
people declared that they disapproved of the administra-
tion of John Adams. But the constitution gave him the
power of appointing a Chief Justice of the Supreme
Court—John Marshall—who interpreted it in accordance
with Federalist ideas for thirty-four years after the Federal-
ists had been overthrown. From the Republican point of
view, a constitution which permitted such things did
not so much provide for government of the people
by the people, as for government of the people by
rulers whom the people had chosen. Between such a
constitution, and a constitution which invested the power
of appointment in a hereditary ruler, there was of
course a difference; but, from the Republican point of
view, this difference was not essential. ‘The constitution
permitted a Chief Justice, who had been appointed by a
President elected by one generation, to interpret it for
another—for a generation that emphatically disapproved
of the President and of the man whom he had appointed.
What difference did it make to the people for whom John
Marshall interpreted the constitution whether the power
to whom he owed his appointment was a hereditary
ruler, or a President elected by another generation of
people? What difference did it make to the people in
1801, that the power to whom he owed his appointment
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was a man chosen by themselves, since they had come to
disapprove of their own judgment in 1796? When they
changed their minds, could they not give expression to

it? Were they to be bound indefinitely by their own
mistakes, to be compelled to follow their less enlight-
ened rather than their more enlightened decision?

To say that they were, was to wuse the lan-
guage of the constitution of the United States, but

not of the theory of Republicanism. The only way,
therefore, from the Republican point of view, to reform

the Supreme Court, was to reform it out of existence, as

it was then constituted. To leave the Supreme Court as

the constitution left it, and attempt to meet the difficulty !
by passing a law providing for such an in-
crease in the number of judges as would make the

. majority Republican ; or to impeach enough of them so

| that those appointed in their stead would make it Re- . :
. publican, would not solve the problem. Any solution of

the problem which left the Supreme Court free to interpret -
the constitution, as it liked, whether the people ap-
proved of its interpretation or not, was unrepublican.
There was indeed but one Republican solution. Amend

the constitution so as to provide for the removal of
judges by the President on address of both Houses of
Congress. Such an amendment would put the gévern-
ment in all three departments under the direct control of

the people, and that was what Republicanism demanded.
That not a hint of this appeared in Jefferson’s message
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makes one wonder whether he was not trying to effect a
revolution which none but the initiated would suspect of
being revolutionary.

Nor can his silence on this point be explained by the
supposition that he did not realize the danger. His
private correspondence shows that he realized it vividly.
At the very time that he was asking Congress to con-
sider whether the judiciary system was not unnecessarily
expensive, he was writing to his friends about its hostility
to Republicanism. ‘“They (the Federalists) have re-
tired into‘the judiciary as into a stronghold,” he wrote
to John Dickinson in December, 1801. “There the re-
mains of Federalism are to be preserved, and fed from
the treasury, and from that battery all the works of Re-
publicanism are to be beaten down and erased.”
Eighteen years later, he declared that this prediction
was being fulfilled. “The nation declared its will” (in
1800), he wrote to Judge Roane in 1819, ““ by dismissing
.functionaries of one principle and electing those of
another, in the two branches, executive and legislative,
submitted to their election. That, therefore, has con-
tinued the reprobated system, and although new matter
has been occasionally incorporated into the old, yet the
leaven of the old mass seems to assimilate to itself the
new * * and we find the judiciary on every occasion,
still driving us into consolidation.” But he neglected to
say that when he ruled his party with an absoluteness
never surpassed by any President of the United States
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except Andrew Jackson, no word of recommendation
escaped his lips to change the constitution so as to make
it possible to give expression in all departments of the
government to the ‘ revolution of '1800.”

If it be said that his silence in 1800, was due to the
obvious fact that his party was not then strong enough to
carry an amendment to the constitution, that explanation
fails to account for his silence concerning the Judiciary
Act of 1789. Not even the Alien and Sedition laws
struck a more powerful blow at the theory of Republi-
canism than did that law. It provided, as we know, that
in cases before the state courts where the powers of the
general government were involved, and the decision had
been unfavorable to them, an appeal might be taken to
the Supreme Court. But that made the state judiciaries
subordinate to the Federal judiciary, made the Federal
government the final judge * of the extent of the powers
delegated toitself.” And yet Jefferson left on the statute
books of the United States this law, when a word from
him would have erased it, which, from his point of view,
made ‘‘the discretion” of the general government, and
not “ the constitution, the measure of its powers.” To
have spoken that word would indeed have been to raise
a tempest of indignation such as few Presidents have
ever encountered. But, as the sequel will show, Jeffer-
son was a man of courage. And if the difference between
Federalism and Republicanism was as vital as he insisted,
if the hopes of the world depended on realizing the Re-
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publican ideal, would it not have been wiser to encounter
the storm rather than permit the continuance of a law
which, was gnawing away at the vitals of Republicanism,
in the very hour of its apparent triumph ? *

Whatever the cause of his silence, that silence was one
of the great forces of American history. That he was sin-
cere in his Republicanism, that it was the ruling passion of
his life, ought not to be questioned to-day by any competent
student of history. Indeed, it is probable that it was
precisely because of his devotion to the people that he
was guilty of such apparent inconsistencies. To put as
much power as possible in the hands of the people, was
the great aim of his public life. If he had been the
radical doctrinaire, the fanatical visionary, his opponents
thought him, he would have risked everything to secure
his complete ideal. But, as he was a statesman, it seemed
to him wiser to take some steps toward the realization of
his ideal than to go in the contrary direction because he
could not reach his goal.

In speaking of the portion of the judiciary system
recently erected, he referred to a law passed by the Fed-
eralists in 1801 ( February 13). Before its
passage the judiciary system consisted of Jgdiciary Act
one Supreme Court with six judges, and of
fifteen District Courts, each having a single judge. The
United States was divided into three circuits. The
judges of the Supreme Court held two terms a year at

*Cf. Henry Adams, I, 254-261.
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Washington, and twice a year made the tour of their cir-
cuits. The law of 1801 provided for one Supreme Court
of five judges, when the first vacancy occurred; six Cir-
cuit Courts, each having three judges, excepting one cir-
cuit which was to have but one; and twenty-three Dis-
trict Courts, each with a single judge as before. The in-
creased expense caused by the new law amounted to about
thirty thousand dollars a year. To save this expense was
the point to which Jefferson called attention as the reason

for repealing it.
QUESTIONS.

1. What reason did Jefferson assign for substituting a mes-
sage for the speeches which his predecessors had delivered to
Congress? What was the true reason?

2. What reason did he assign for recommending the repeal
of internal taxes? What was the true reason?

3. Jefferson said that the general government was charged
with the external and mutual relations only of the state. What
did he mean?

4. What was his strongest objection to the Federalist theory
of government ?

5. Why did he not state it?

6. What objection did Jefferson make to the judiciary
system in his message? What in his private correspondence ?

7. Why did he not state his whole thoughts in his mes-
sage? '

8. Show that the judiciary system of the United States is
not in harmony with Democracy. .

9. How would it have to be reformed to make it so?

10. What was the Judiciary Act of 1789, and in what way was
it inconsistent with the opinions of Jefferson?

11. Why did not Jefferson recommend its repeal ?

12. What was the Judiciary Act which was passed in 1801 ?



HISTORY OF POLITICAL PARTIES. 361

CHAPTER XXVI.

NORTHERN DEMOCRATS AND SOUTHERN REPUBLICANS.

HE Congress which met in December, 1801, passed
three important laws: One, providing for an annual
appropriation of $7,300,000 to be devoted to the payment
of the public debt; another, repealing the internal taxes:
a third, repealing the Judiciary Act, passed
in the last month of Adams’ administration. [Three important
Thhe first two it is unnecessary to say, were
a part of Gallatin’s financial policy. That policy, as we
know, aimed to accomplish political objects which might
justly be said to be revolutionary in their character.
But as the message of the President had recommended
these measures on financial grounds only, it was on these
grounds only that they were advocated by his followers
in Congress. Measures which were a part of a sys-
tem which was intended to give the United States a
unique place in the history of the world, and Jefferson’s
administration a unique place in the history of the United
States, were defended on the sole ground of their ex-
pediency from a financial point of view. It is probable,
indeed, that a majority of the men who voted for them
were influenced by nothing but financial considerations.
As Jefferson was both a States Rights Republican and a
Democrat, his party was composed of States Rights Re-
publicans and Democrats.
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But while Jefferson united both characters in himself,
many of his followers, particularly in the north, were
Democrats without being Republicans. His followers in
the north agreed with him in his estimate of the politi-
cal capacity of the people, in desiring to abolish all
property qualifications for voting, and in opposing all
Followers of aristocratic ceremonies, but they did not
Rignia Hepublt - agree with him in regarding banking sys-
cans and Bemo- g garding ng sys
crata tems and national debts as tending towards
monarchy, or in thinking that the general government
was the foreign branch of our governmental system.
They were opposed to the Federalists because the Feder-
alists were aristocratic and conservative; they were follow-
ers of Jefferson because he was democratic and progressive,
because he wished to put as much power as possible in
the hands of the people, but 7of because they were in
sympathy with, or even understood his peculiar ideas as
to the functions of the national and state governments.

A perception of this fact undoubtedly had something
to do with the reticence of Jefferson and those of his fol-
lowers who were in his confidence, as to the ultimate
scope of his measures. He and they felt that thestrongest,
if not indeed the only recommendation of Gallatin’s
financial policy to many of Jefferson’s followers, was that
it proposed to pay the debt quickly and at the same time
tax the people lightly.

The same influence made itself felt in the debate on
the repeal of the Judiciary Act. The administration
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leader in the House, William Branch Giles, was an ex-
treme Republican. But those who heard

his speech in the judiciary debate were by thercﬁ;:'pyileg:l the
no means made acquainted with the attitude .

of the Republicans towards the judiciary. His speech
was rather a bitter arraignment of the Federalists, than
an exposition of the policy of his own party. He began
by saying that men have always been divided as to the
best form of government to enforce obedience and insure
happiness, some preferring monarchy, and others a re-
public. It was to differences of opinion on this point
that the two political parties owed their origin. In
order to increase the power of the Executive, the
Federalists wished to place in the hands of the
President all the patronage it was possible to create
for the purpose of protecting him “against the full
force of his constitutional responsibility to the
people.” The Republicans, on the contrary, “‘contended
that the doctrine of patronage was repugnant to the
opinions and feelings of the people, * * * and that
the highest energy the government could possess would
flow from the confidence of the mass of the people,
founded upon their own sense of their common interests.”
Hence, the Federalists relied on * patronage or the crea-
tion of partial interests for the protection and support of
government.” To this end, the debt of the United
States was funded, and the state debts were assumed, a
war with the Indians was made an excuse for creating
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an army, one with Algiers, for creating a navy ; the ex-
penses of this .system made more taxes mnecessary,
and then, more patronage. The difficulties with
France had enabled the Federalists to develop their
system most fully, by furnishing an excuse for ex-
penses on a still larger scale. But when, in 1800, they
began to suspect that they had pushed their principles too
far, it was natural for them to look out for some de-
partment of the government in which they could in-
trench themselves in the event of an unsuccessful issue
of the election, and continue to support those favorite
principles of irresponsibility which they could never
consent to abandon.” The judiciary department pre-
sented itself as best fitted for this object, since the judges
held their office by indefinite tenures, and were further
removed from any responsibility to the people than either
of the other departments.

This was a radical abandonment of the doctrine of
the inaugural—“We ame all Republicans, we are all
Federalists”—but it was a clear statement of the Republi-
can theory of their opponents. But the speech contained
not a hint of the Republican theory of the judiciary ex-
cepting the statement that the ‘“new organization of the
courts,” “tended to produce a gradual demolition of the

J state courts.”

The next day, Bayard, of Delaware, the Federalist

leader in the House, rose to reply. Denying Giles’ ac-
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count of the origin of party divisions in

this country, he said: “Our views as to the Bayard'sreply
powers which do and ought to belong to

the general and state governments are the true sources
of our divisions. I codperate with the party to which
I am attached because I believe their true object and
end is an honest and efficient support of the general
government in the exercise of the legitimate powers
of the constitution. I pray God I may be mistakenin
the opinions I entertain as to the designs of gentlemen
to whom I am opposed. These designs I believe hostile
to the powers of this government. State pride extin-
guishes a national sentiment. Whatever is taken from
this government is given to the states.” As Giles had
stated the Republican theory of what the Federalists had
done, Bayard stated the Federalist theory of what the
Republicans proposed to do. He asked why Giles had
"said that the government seized the first moment which
presented itself to create a dependent moneyed interest.
“Did he mean to denounce the funding system as one of
the Federal victims marked for destruction?’ “Why
has the present subject been combined with the army,
the navy, the internal taxes and the Sedition Law? Was
it to involve them in one common odium, and con-
sign them to one common fate? Are gentlemen
aware of the extent to which it is designed to lead
them? They are now called on to reduce the army, to
diminish the navy, to abolish the mint, to destroy the in-
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dependence of the judiciary, and will they be able to
stop when they are next required to blot out the public
debt, that hateful source of moneyed interest and aristo-
cratic influence? Be assured we see but a small part of
the system which has been formed. * * * If they
can carry the people with them, their career will not be
arrested while a trace remains of what was done by the
former administration.”

“If you pass the bill upon your table ( to repeal the
judiciary), the judges have a constitutional right to de-
clare it void. I hope they will have the courage to exer-
cise that right. * * * The constitution may have its
enemies, but I know that it has also its friends. * * *
There are many, very many, who believe, that if you
strike this blow, you inflict a mortal wound on the con-
stitution. * * * Will gentlemen risk civil dissension,
will they hazard the welfare, will they jeopardize the
peace of the country to save a paltry sum of money—
less than thirty thousand dollars?”’

One who wishes to learn the whole explanation of
Jefferson’s reticence with respect to the nature of the
revolution which he thought he was introducing, should
Federalist make a careful study of this speech. In it
Prticaa™®  will be found a forcible statement of all that
program. the Federalists feared as the result of Re-
publican supremacy. Extreme Federalists believed that
the Republicans intended, piece by piece, to destroy the
work of the preceding administrations—f{unding system,
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army, navy, judiciary system, and practically the consti-
tution, since the Federalists believed that theRepublicans
intended so to emasculate it by interpretation asto de-
prive it of all value.

But a large part of Jefferson’s following in the north
was as decidedly opposed to this as the Federalists. Con-
servative men all over the country whom the aristocratic
character of Federalism, combined with
its distrust of the people, its consequent Couservatism.
readiness to raise armies, impose heavy
taxes, and pass Alien and Sedition Laws, had driven from
its ranks, were attached to the existing system. They
had voted for Jefferson, because they were opposed to
Federalist taxes, because they disliked the Federalist
spirit, because they distrusted a party that distrusted the
people, but not because they disapproved of the system
of government that the Federalists had created. If they
had believed that the alternatives were the Federalist sys-
tem as such, or some new untried system, they would
have taken sides with the Federalists. But they held
the balance of power, and in order to keep them in the
ranks of the Republicans, it was necessary to keep in the
background the principles of the so-called revolution of
1800.

In the light of these considerations, the action of
Congress with reference to the navy is significant. Mi-
chael Leib, a Pennsylvania Republican, moved that a
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committee be appointed to consider the
Leib's motion . . ‘
$0 sbolish the question of abolishing the navy. When,

on motion of the Federalist, Roger Gris-
wold, the question came before the House for discussion,
Leib withdrew his mqtion.

The Federalists appreciated the situation. * The
President’s party in Congress,” Bayard wrote to Hamil-
ton “is much weaker than you would be led to judge

from the printed state of the votes. Here
é}:ﬁiﬁ&: we plainly discern that there is no confi-
. dence, nor the smallest attachment prevails
among them. The spirit which existed at the beginning
of the session is entirely dissipated; a more rapid and
more radical change could not have been anticipated.
An occasion is only wanting for Virginia to find herself
abandoned by all her auxiliaries, and ske icould be aban-
doned upon the ground of Aer inimical principles to an
efficient federal government.” *

In order to maintain Republican supremacy, the aux-
iliaries of Virginia must not be antagonized, but they
would not submit to an attack upon an efficient federal
government. But how was the *‘ revolution of 1800,
which, in the mind of Jefferson, was to make the general
government nothing but the foreign branch of our gov-
ernmental system, to be carried out without an attack
upon the federal government?

From the point of view we have now reached, we

® Italics are mine.
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can understand why so able a historian as Von Holst
pronounces Jefferson a cross between a statesman and a
demagogue. If such a man can hold such

an opinion, it is easy to see how Jefferson’s Joferson: O
enemies would regard him. In the letter

to Bayard written in 1801, from which I have already
quoted, Hamilton said: “Nor is it true that Jefferson
is zealot enough to do anything in pursuance of his
principles which will contravene his interest or his popu-
larity. He is as likely as any man I know to temporize,
to calculate what will be likely to promote his own repu-
tation and advantage; and the probable result of such a
temper is the preservation of systems, though origin-
ally opposed, which being once established, could not be
overturned without danger to the man who did it.”

As an estimate of Jefferson this is certainly errone-
ous. It was not true that he sacrificed his principles for
the sake of popularity. On the contrary, he sought pop-
ularity for the sake of his principles. To Jefferson, the
Golden Age was in the future. How to bring it a little
nearer, how to strike off the fetters which had bound
men so long politically and intellectually, how to throw
open the doors that guard the treasures of art and
science to man as man, without regard to birth or social
position, that seemed to Jefferson the noblest object of
human endeavor.  He had just led Republicanism to a
great victory. Monarchism, that enemy of progress and

liberty, had been put to flight. To make that victory
"
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decisive, to win over the rank and file of the enemy, to
make impossible and hopeless a successful attack of the
stronghold in which Republicanism had intrenched itself,
above all, to gain as much power as possible for the
people, seemed to his sanguine temperament another
long stride toward the Golden Age of the world.

Under some circumstances this attitude would have
exerted less influence. If there had been in Congress a
man of great ability, without Jefferson’s devotion to
the people, but with as much devotion as Jefferson
to States Rights Republicanism, and with a clear percep-
tion that if its victory over the advocates of a strong
central government was t6 have any value, its doctrines
must be carried out, the history of the country might
have taken a very different course. But the only man
of first rate ability in either House on the Republican
side was John Randolph, and his eccentricities and in-
consistencies made it impossible for him to bring about a
“substantial reform” in the government. It is not to be
denied, however, that Jefferson’s love of popularity for
its own sake had something to do with his policy. As
his character was a strange mixture of lofty, impractica-
ble idealism, and hard, shrewd common sense, so his
policy was in part the outcome of the most ardent devo-
tion to the cause of progress, and, in part, to the much
more common desire to be the popular leader of his
party to a triumphant and decisive victory.

In the debate on the bill repealing the Judiciary
Act, John Randolph ventured a step beyond any of his
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party associates. “If the intent of this bill is to get rid
of the judges,” he said, “it is a perversion of your power
to a base purpose; it is an unconstitutional act;” ‘it
is a mode of doing indirectly what the constitution for-
bids to be done directly. It is noton account of the paltry
expense of the new establishment that I wish to put it
down. No, sir! Itis to give the deathblow to the pre-
tension of rendering the judiciary a hospital for decayed
politicians; to prevent the state courts from being en-
gulfed by those of the Union; to destroy the monstrous
ambition of arrogating to this House the right of evad-
ing all the prohibitions of the constitution and holding
the nation at bay.”* If his party had fully developed the
ideas merely hinted at here, it would have been consistent
with its past. But consistency would have required a
remodeling of the Supreme Court, and that would have
driven out of the Republican party all men of conservative
habits of thought. Consistency and certain defeat, in-
consistency and possible victory, were the alternatives
submitted to Republicanism.

QUESTIONS.

1. What three important laws were proposed by the Con-
gress which met in December, 1801, and what was their connec-
tion with Republicanism?

2. Of what two classes were Jefferson’s followers com-
posed?

3. Give a detailed account of Giles’ speech and of Bayard’s
reply.

4. What was the Federalist opinion of the intentions of
their antagonists ? '

#*Annals of Congress, 1802-1803.
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5. Who besides the Federalists were oppesed to radical
changes in the government?

6. Give an abstract of the letter written by Bayard to
Hamilton in 1802 and point out its significance.

7. What characteristic of the American people stood in
the way of an attempt to realize the ideals of Jeffersonian Repub-
licanism ?

8. Why did Leib withdraw his motion to appoint a com-
mittee to consider the question of abolishing the navy ?

9. What alliance was necessary to keep the Republican
party in power?

10. Who is Von Holst?

11. What does he say of Jefferson? Mention some facts in
Jefferson’s life that may have led to the opinion ?

12. Why was Jefferson so desirous of popularity?

13. Compare him and Hamilton and Washington in this

respect.
14. What do you know of John Randolph ?
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CHAPTER XXVIL

THE PURCHASE OF LOUISIANA.

HE territory of Louisiana had been ceded to Spain by
France in 1762. Asthe country on both sides of the
mouth of the Mississippi was a part of it, Attemptstose-
Spain claimed, and fora long time exercised, fﬁ%:f;g;gi‘_m
the right to exclude all foreign ships from Mississippi.
that river. She would not make a treaty with the United
States in 1780-2, because Jay, our foreign m%nister, in-
sisted on her giving the United States a right to the free
pavigation of it. In 1784 another attempt was made to
make a treaty with Spain. Her minister, Gardoqui, was
willing enough to make a commercial treaty, provided
the United States would give up all right to navigate
the Mississippi below the Yazoo river, which was the
_ northern boundary of the Louisiana territory on the east
side of the river. After a year of unavailitg arguments,
Jay advised Congress to make a treaty giving up the navi-
gation of the Mississippi for twenty-five years. This
recommendation made the people of Kentucky very in-
dignant. Separated from the Atlantic by the Alleghany —
mountains, the right to navigate the Mississippi was ab-
solutely essential to their prosperity. Franklin’s meta-
phor that the mouth of the Mississippi was the front
door of the west did but represent the truth. When the
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people of Kentucky heard of the treaty which proposed
to shut them out from their own front door for twenty-
five years, they threatened to secede and ask the protec-
tion of Great Britain. Their threats and remonstrances
prevented the ratification of the treaty and the question
was left unsettled. In 1793 another unsuccessful attempt
to secure the free navigation of the Mississippi was made.
Genet was only prevented from sending an army of Ken-
tuckians to capture New Orleans by the actual presence
of United States troops. Sympathy with France and
gratitude to her for her services were only half of the
reason for the readiness of Kentuckians to engage in
this enterprise. ‘The other half was their determination
to secure the right to the free navigation of the Missis-
sippi. The perception of this probably had something to
do with the treaty negotiated in 1795, in which Spain con-
ceded the right which the people of the West were so
obstinately determined to have.
This brief sketch will make it easier to appreciate
the effect of the news that Spain had retroceded the
Louisiana territory to France. If it had
Retrocessionof een difficult to secure the right to navigate
the Mississippi from weak Spain, how much
more difficult it would be to obtain it from powerful
France. April 18, 1802, Jefferson wrote to the
American minister to France, Robert Livingston, as
follows : ‘‘The cession of Louisiana and the Floridas by
Spain to France works most sorely on the United States. It
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completely reverses all the political relations of the United
States, and will form a new epoch in our political course.
* % . % There is on the globe one single spot the pos-
sessor of which is our natural and habitual enemy. Itis
New Orleans, through which the produce of three-eighths
of our territory must pass to market. * * * France,
placing herself in that door, assumes to us the attitude of
defiance. Spain might have retained it quietly for years.
* % * The day that France takes possession of New
Orleans * * * geals the union of two nations, who,
in conjunction, can maintain exclusive possession of the
ocean. From that moment we must marry ourselves to
the British fleet and nation.”*

The excitement caused by the retrocession increased
when the news came that the Spanish governor at New
Orleans, Morales, had withdrawn the right of navigation
given by the treaty of 1795. A Senator from Pennsyl-
vania, James Ross, introduced resolutions authorizing
the President to call out 50,000 militia and take posses-
sion of New Orleans. These resolutions were not car-
ried. But an appropriation of $2,000,000 was made for
the purchase of New Orleans, and the Floridast, and, in
January, 1808, Monroe was sent as minister to France to

co-operate with Livingston in effecting the purchase.
For some inscrutable reason, Napoleon, who was

*Works, IV, pp. 431-482,
tState Papers, II, 540.
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then First Consul of France, was ready to

Purehaseof  sell to the United States not only New

Orleans, but the whole of the vast province

of Louisiana. Before Monroe reached France, one of

Napoleon’s ministers offered to sell it to Livingston.

April 30, 1803, a few days after, the arrival of Monroe,

Livingston and Monroe, on behalf of the United States,

and Barb@ Marbois, on behalf of France, signed a treaty

by which France ceded the territory to the United States,

in consideration of the sum of $15,000,000, one-fourth of

which was to consist of the assumption by the United

States of $3,750,000 worth of claims, which American
citizens had against France,

As soon as the treaty reached Jefferson, he thought

of his theories of the constitution. He at once drew up

an amendment and submitted it to his cab-

Sopautattonal  inet. He explained his theory in a letter

to Breckinridge written a month or two
later. ‘“They, (Congress) I presume, will see their duty to

the country in ratifying (the treaty) and paying for it,
so as to secure a good, which would otherwise probably
never again be in their power. But I suppose they must
then appeal to /ke nation for an additional article to the
constitution, approving and confirming an act, which the
nation had not previously authorized. Thke constitution
has made no provision for our holding foreign lerritory,
still less for incorporating foreign nations into our Union*

®Italics are mine.
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The executive, in seizing the fugitive occurrence which
so much advances the good of their country, have done
an act beyond the constitution. The Legislature, in
casting behind them metaphysical subtleties, and risk-
ing themselves like faithful servants, must ratify and pay
for it, and throw themselves on their country for doing
for them unauthorized, what we know they would have
done for themselves had they been in a situation to do it.
It is the case of a guardian investing the money of his
ward in purchasing an important adjacent territory, and
saying to him when of age, ‘I did this for your good; I
pretend to no right to bind you; you may disavow me,
and I must get out of the scrape as I can; I thought it
my duty to risk myself for you.” But we shall not be
disavowed by the nation, and their act of indemnity will
confirm and not weaken the comstitution, by more
strongly marking out its lines.”

The cabinet did not approve of Jefferson’s idea.
But he was unwilling to abandon it. Besides the letter
to Breckinridge, written August 12, he wrote another to
Paine, August 25. He drew up a new amendment,
which he sent to members of his cabinet. He explained
his views in a long conversation to Wilson Cary Nicholas,
then a Senator of the United States, who had vigorously
supported the Virginia Resolutions of 1798. But even
he wrote Jefferson, defending the constitutionality of the
treaty of annexation. In Jefferson’s reply (September T,

Works, IV, 498,
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1808), he spoke his last words on the subject: “I am
aware,” he said, “ of the force of the observations you
make on the power given by the constitution to Con-
gress to admit new states into the Union without re-
straining the subject to the territory then constituting
the United States. But when I consider that the limits
of the United States are preéisely fixed by the treaty
of 1783, that the constitution expressly declares itself to
be made for the United States, * * * I do not be-
lieve it was meant that (Congress) might receive England,
Ireland, Holland, eta, into it, which would be the case
in your comstruction. * * * ] had rather ask an
enlargement of power from the nation when it is found
necessary, than to assume it by a construction which
would make our powers boundless. Our peculiar
security is in the possession of a written constitution.
Let us not make it a blank paper by construction. I say
the same as to the opinion of those who consider the
grant of the treaty-making power boundless. If it is,
then we have no constitution.” But after so clearly
stating that the annexation of Louisiana without express
authority from the people made blank paper of the con-
stitution, he said: ‘* If, however, our friends shall think
differently, certainly I shall acquiesce with satisfaction,
confiding that the good sense of our country will correct
the evil of comstruction when it shall produce ill
effects.”* ‘

*Works, 1V, 505.
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Whoever wishes to note all the features of the
many-sided author of this letter, should study this last
sentence carefully. It was impossible for Jefferson to
attempt to force a policy upon an unwilling party.
The part he hoped to play in history, he could act only
with a great party behind him. And so the man who in
1792, insisted so strenuously on “lacing up” the powers of
the government strictly within the “enumerated powers,”
and in 1798, protested so vigorously against a construc-
tion which swept away all “ ramparts against the passions

. of a majority in Congress,”in 1803,,two years after the
great revolution which had turned the monarchists out
of office, “acquiesced with satisfaction” in an interpre-
tation of the constitution, which he himself declared
made “blank paper ” of it.

We have seen that Jefferson was both a Democrat
and a State’s Rights Republican. How sincerely he was
both, his conduct with reference to the purchase of
Louisiana shows. If he had been only a Democrat, he
would not have exerted himself so strenuously to have
the annexation authorized by a special amendment of
the constitution. If he had been only a Republican, if
his conduct had been governed entirely by Republican
theories of the constitution, he would not have consented
to the annexation without special authorization. Being
both a Democrat and a Republican, he annexed the terri-
tory, and tried to do it in such a way as to do no violence
to the theories of Republicanism. But when his party
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refused to co-operate with him in securing a special
amendment of the constitution, he proved that his
Democracy was deeper than his Republicanism, by
trampling upon his Republican theories in order to
secure a great good for the people.

We have seen that Republicanism had two ques-
tions to answer before it could prove itself a practical

system of government. The first of them
f’ Dbelg:my_ received a conclusive answer in the pur-

chase of Louisiana. That question was,
“Could the government, confining itself within the
narrow limits marked out for it by Republicanism, do
all the things that the interests of the people demanded ?”
Might it not find itself in a position in which it would
have to choose between sacrificing the interests of the
people, and sacrificing the theories of Republicanism?
That was the position in which the government was
placed by the opportunity to purchase Louisiana. The
interests of the people imperatively demanded what it
bad no right to do if the theories of Republicanism
were true.

For this reason the debate upon the Louisiana treaty
marks an epoch in the history of the country. The Fed-
eralists opposed the treaty on the ground that it was un-
constitutional. ‘They contended, as Jefferson did, al-
The epochal though they did not know it, that the con-
characterofthe gtitytjon made no provision for incorporat-

Louisiana de-
bate. ing foreign nations into the unmion. The
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Republicans contended that Congress was authorized to
make all needful rules and regulations concerning the
Louisiana territory, precisely as though it formed a part
of the original territory of the United States. But the
significant fact is that Republicans, as well as Federal-
ists, agreed that the United States could acquire foreign
territory. The Federalists maintained that such terri-
tory must forever remain in the form of a province or
colony, unless the constitution were amended; the Re-
publicans, that it became assimilated to the territory
mentioned in the constitution, and should be treated in
like manner. The position of the Republicans made the
Louisiana debate an epoch of the first importance in the
history of the country. To call the Federal government
merely the foreign department of our governmental sys-
tem was impossible if it had a right to acquire a territory,
greater in area than the original territory of the United
States, and convert it into states on an equal footing
with the other states of the Union, as fast as the number
of its inhabitants made it proper to do so.

The acquisition of the territory led to further viola-
lations of the theories of Republicanism. What provision
was the United States to make for the temporary govern-
ment of the territory? The Senate attempted to make a
partial answer to this question in a bill to authorize the
President to take possessiun of it. ‘The object of the bill
was to provide a government for the territory between the
time when the United States should take possession of
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it, and the time that Congress should provide a temporary
government forit. The bill put the Presidentof the United
States in place of King Charles of Spain; gave to Jefferson
the same absolute power of appointing territorial officers
that the Spanish king possessed—Ilegalized, in short, on
the soil of the United States a government which was,
as Thomas H. Benton afterwards said, an *“ emanation of
Spanish despotism,” in which the people not only had no
political rights, but were liable to punishment for pre-
suming to meddle with p’glitical subjects. In reply to
objections of the Federalists, John Randolph laid bare
the vital spot of the situation: “Gentlemen will see the
necessity,”* he said, “of the United States taking pos-
session of the country in the capacity of sovereigns, in
the same extent as that of the existing government of
the province.”t The bill became a law October 81.

The law that provided a territorial form of govern-
ment for Louisiana did equal violence to the theories of
Republicanism. It provided for a Governor and Secretary,
the former to hold office for three years, the latter for
four, both to be appointed by the President; for a legis-
lative council of thirteen members to be appointed by
the President without consulting the Senate, and to be
convened and prorogued by the Governor whenever he
might deem it expedient; and for judicial officers, also
appointed by the President, who were to hold office for

®Italics are mine.
t Annals of Congress, 1803-1804, 500.

[
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four years. It contained three important provisions
relating to slavery: (1) No slave could be imported
from any foreign country; (2) no slave could be taken
into the territory from the United States who had been
imported since May 1, 1798; (3) no slave could be taken
into the territory, directly or indirectly, except by an
American citizen, who went there to settle, and not even
by him unless he was “the édona fide owner of such
slave.”

Many Republicans opposed the bill. Michael Leib, a
Pennsylvania Republican, characterized the power con-
ferred by it on the Governor as “royal;” Nathaniel
Macon, of North Carolina, Speaker, declared that it
established a species of government unknown to the laws
of the United States; G. W. Campbell, of Tennessee,
said that it established a ‘“complete despotism,” that it
did not “evince a single trait of liberty,” but Eustis, of
Massachusetts, showed the real nature of the dilemma
in which Republicanism was placed. To attempt to extend
the provisions of American institutiouns to the people of
Louisiana, he said, was to pursue a “vain theory.” “I am
one of those who believe that the principles of civil
liberty cannot suddenly be ingrafted on a people accus-
tomed to a regimen of a directly opposite hue. The
approach of such a people to liberty must be gradual.”
" Facts, he said, must decide the question, otherwise
liberal and praiseworthy sentiments might operate in-

®Annals of Congress, 1803-1804, 1294-1296.
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juriously on those they were intended to benefit. The
Republican Congress and the Republican President were
men of too much common sense to be consistent and so
the bill became a law in March, 1804.

Consciously or unconsciously, Eustis character-
ized with great accuracy the theories of Jeffersonian
Republicanism. They were, indeed, “liberal and praise-
worthy sentiments” of the most exalted character. They
were formulated by men who believed with intense en-
thusiasm that to put them in practice would be to intro-
duce a new era into the history of the world. But the
logic of events often plays sad havoc with the theories of
men. The inexorable logic of facts compelled the govern-
ment first to choose on the one hand between adhering
to the theories of Republicanism and injuring the Ameri-
can people;and on the other,trampling upon thosetheories
for the sake of the people they were intended to benefit;
and then, to choose between loyalty to the principles of
Republicanism, and an intelligent regard to the best
interests of the people of Louisiana. If precedents are
the habits of nations, Henry Adams is right when in
speaking of the Louisiana legislation, he says: “Such
an experience was final; no century of slow and half-un-
derstood experience could be needed to prove that the
hopes of humanity lay thenceforward, not in attempting
to restrain the government from doing whatever the
majority should think necessary, but in raising the

*Annals of Congress, 1803-1804, 1055-1063.



HISTORY OF POLITICAL PARTIES. 385
i

~
3

people themselves till they should think nothing neces-
sary but what was good.”*

In this session of Congress the twelfth amendment of
the constitution, providing that in future presidential
elections the persons voted for as President and Vice
President respectively, should be designated in the
ballots of the electors, was introduced. The proposed
amendment, having received the affirmative vote of two-
thirds of both Houses, was sent to the States. It was
ratified by all of the seventeen except Massachusetts,
Connecticut and Delaware.

QUESTIONS.

1. Why was the navigation of the Mississippi so important
to the United States?

2. Give some account of the efforts of the United States
to secure it.

8. Whydid the United States object to the cession of
Louisiana to France ?

4. How did Jefferson propose to amend the constitution,
and why?

5. Give an account of his efforts to secure a constitutional
amendment.

6. Why did he not attempt to force his idea upon his
party?

7. Did Jefferson annex louisiana as a Democrat or as a
States Rights Republican ?

8. Show the conflict between the two, (1) in the case of the
purchase of Louisiana, and (2) in the case of its government.

9. In what respect did the debate on the Louisiana treaty
mark an epoch in the history of the United States ?

10. What is the significance of the gquotations made from

Randolph and Eustis?

*Vol. II, 130.
%
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CHAPTER XXVIIl.

THE NORTHERN CONFEDERACY.

HE administration of Jefferson was very popular
from the beginning. His conservatism, in compari-

son with the expectations that had been formed of him,
his conciliatory methods, and later, Galla-
tin’s able management of the finances, com-
bined with the influence exerted by the un-
doubted fact that he was in thorough sympathy with
American ideas, caused the rank and file of his oppo-
nents to desert to him in a steady stream. In the spring
of 1801, Rhode Island went Republican, and all the
other New England states showed Republican gains.
Excepting Delaware, every state outside of New England
was under the control of the Republicans, and even Dela-
ware elected a Republican governor. In the eighth Con-
gress there were about twenty-five Republican Senators
and one hundred Representatives, while there were only
nine Federalist Senators and thirty-nine Representatives.
This great strength apparently led Jefferson to think
that an attack on the Supreme Court might be ventured.
In January, 1803, he sent a message to the

inpeactment  House of Representatives, the object of
which was to show that Judge John Picker-

Kularlty of

\ ing, of the District Court of New Hampshire, should be
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impeached. The House was obedient, and before the
session closed, Joseph Nicholson and Randolph were sent
to the bar of the Senate to impeach Pickering of high
crimes and misdemeanors. When the trial took place
the evidence showed that his misdemeanors were due to
insanity. ‘The Republican Senate was placed in a
dilemma. The Federalist Judiciary Act of 1801, which
the Republicans had repealed, provided in one of its sec-
tions, the 25th* for just such cases. It provided that
when a district judge became unable to attend to his
duties the Circuit Court should fill his place with one of
its members so long as his disability continued. The
Republicans were obliged either to reénact so much of
the Federalist Judiciary Act, and thereby confess that
their wholesale repeal of it was a mistake; or vote to
convict an insane man guilty of high crimes and misde-
meanors—a manifest violation of the principles both. of
law and of justice; or permit a man to remain in office
who was totally unable to perform its duties. As they
decided to take the second horn of the dilemma, there
would seem to have been an excellent opportunity to es-
tablish the precedent that the “ misdemeanors"” spoken
of in the Constitution as a cause for impeachment might
mean nothing criminal, might mean nothing more than
that, in the opinion of two-thirds of the Senate, the im-
peached officer had characteristics undesirable in one who
held his office. As that was the precise reason for Pick-

*Annals of Congress, 1801.
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ering's removal from office, the Republicans might have
made his convictiun the occasion of establishing a prece-
dent, which would have brought the Judiciary of the
United States into harmony with Republican ideas. Such
a Judiciary could not have presented the anomaly—from
the point of view of the Republicans—of a Federalist
Chief Justice expounding the constitution in harmony
with Federalism, thirty-four years after the Federalists
" were overthrown. But some reason, probably fear of
conservatives, prevented the Republicans from attempt-
ing to make the impeachment of Pickering such a prece-
dent. Nevertheless, they showed their courage by at-
tacking another Federalist judge. The very day they
voted Pickering guilty (March 12, 1804), the House de-
cided, by a vote of 78 to 82, that Samuel Chase, of Mary-
land, a judge of the Supreme Court, should be im-
peached. :
The immediate occasion of his impeachment was a
charge which he made to the Baltimore grand jury.
“Where law is uncertain, partial or ar-
ld"'g:e‘.chm““’f bitrary,” he said in that charge, “ where
justice is not impartially administered to all,
where property is insecure, and the person is liable to in-
sult and violence without redress by law, the people are
not free, whatever may be their form of government.
To this situation I greatly fear we are fast approach-
ing. * * * The late alteration of the Federal
judiciary by the abolition of the office of the six-
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teen circuit judges, and the recent change in our
state constitution by the establishing of universal suf-
frage, and the further alteration that is contemplated in
our state judiciary (if adopted) will, in my judgment,
take away all security for property and personal liberty.
The independence of the national judiciary is already
shaken to its foundation and the virtue of the people
alone can restore it. Our Republican constitution will
sink into a mobocracy, the worst of all possible govern-
ments. ‘The modern doctrines by our late reformers,
that all men in a state of society are entitled to enjoy
equal liberty and equal rights, have brought this mighty
mischief upon us; and I fear it will rapidly progress until
peace and order, freedlom and property, shall be de-
stroyed.”*t

This attack upon the Supreme Court, together with
the annexation of Louisiana, was too severe a strain on the
feeble loyalty of some influential men in the Fed-
eralist party. That party it will be remembered, con-
sisted of two elements, a national and a commercial
element. The latter had always greatly
preponderated, and more than ever Since from tho oaon
the death of Washington, and the retire-

*Annals of Congress, 1804-1805, 673-676.

1Jefferson’s characteristic cantion showed itself in that he did
not venture to take the responsibility for the impeachment of
Chase by recommending it in a message to Congress as he had
done in the case of Pickering. When he read a report of Chase’s
charge, he wrote to a prominent Republican, Joseph Nichoison,
suggesting that the latter should move the impeachment of Chase.
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ment of Adams, Jay and Hamilton into private life. Not
appreciating the importance of the right to navigate the
Mississippi, since it was of little consequence to New
England, they regarded the purchase of Louisiana as a
party move, made to perpetuate the rule of the South (with
its negro representation) and West over New England.
With the perpetual rule of the South, as they thought,
staring them in the face, with the government in the hands
of a party which believed in Democracy—which they re-
garded as the equivalent of *“ mobocracy”—and ready, as
they believed, to construe the constitution in any way by
means of which its interests might be promoted, with one
judge just found guilty by a party vote in the Senate,
and another impeached and a prospect for a general as-
sault upon the Supreme Court, they felt that something
must be done if they would save themselves from the
tyranny of Democracy, and the consequent chaos of an-
archy. As the Kentucky and Virginia Resolutions were
the protest of Jefferson and Madison against the uncon-
stitutionality and tyranny of the Alien and Sedition Laws,
so a plot to secede from the Union was the protest of lead-
ing New England Federalists against what they regarded
as the unconstitutional and tyrannical legislation of
the Republicans. Of the six senators from Massachu-
setts, Connecticut and New Hampshire, four of them were
in hearty sympathy with the plot—of which, indeed,
Timothy Pickering, one of the senators from Massachu-
setts was conspicuous as a leader. Their plan was to
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make New York the centre of the new confederacy,
which they hoped to accomplish by the aid of Aaron
Burr. They wished to make Burr governor of New
York, in order that he might use his power and influence
in that position to bring New VYork into the confederacy
of which he was to be the leader.

According to this programme Burr was nominated for
governor of New York, and received the votes of many
Federalists, Republican though he was. But Alexander
Hamilton, then as always a statesman, aware of the
transcendent importance of the result, exerted himself
to the utmost to prevent the election of Burr. Burr was
defeated and the conspiracy collapsed.*

This defeat led Burr to the determination to kill
Hamilton. About the first of July, 1804, he challenged
Hamilton to fight a duel. Hamilton accepted the chal-
lenge but for reasons connected with matters of busi-
ness, he asked that the duel be postponed a
few days. In the interval, Hamilton in- "B.Ii“x:? and Hamil-
vited to his house a Mr. Smith, a son-in- '
law of John Adams, and his wife. During the course of
a conversation, Hamilton said to Smith, who knew of
the approaching duel, “You will go to Boston; you will
see the principal men there. Tell them from me as my
request, for God’s sake, to cease these threatenings, and

*For the evidence of this conspiracy see Adams’ New Eng-
land Federalism.
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conversations about the dissolution of the Union. It
must hang together as long as it can be made to.”*

To make the Union hang together as long as pos-
sible—that had been the great purpose of Hamilton’s
public life. To this end he had worked with tireless
energy to make his bitterest enemy President; to this
end, he had stood a second time across the path of the
unscrupulous adventurer, who felt that the only road to
the goal of his ambition lay over the body of his pros-
trate foe. They met July 11, 1804, in a beautiful valley
on the banks of the Hudson. Hamilton threw away his
fire, but Burr fired after aiming deliberately; and his
great antagomist fell mortally wounded.

The trial of Judge Chase took place early in 1805.
An effort was made by some of the Republican mana-
gers to make the impeachment of an officer
equivalent to an investigation into the
manner in which he had discharged the
duties of his office, and into his qualifications to hold it.
Conviction on this theory would not imply criminality;
it would mean nothing more than that in the opinion of
two-thirds of the Senate, the interests of the country
would be served by removing the convicted officer from
his office. We have seen already that this theory of
impeachment was what Republicanism demanded. But
that conservatism of which Jefferson stood in awe, made
some of the Republican managers of the trial recoil

Trialof Judge
Chase,

?J. C. Hamilton, History of Republic, VII, 823,
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from the theory required by their party. There were
twenty-five Republicans in the Senate, and of these the
vote of twenty-three was necessary to conviction. But
the managers knew that some of the Northern Demo-
crats were almost as hostile to the Republican theory of
the judiciary as the Federalists. Accordingly Joseph H.
Nicholson, one of the Republican managers repudiated
what had been given out as the Republican theory. “If
declarations of this kind have been made, in the name of
the managers I here disclaim them. We do contend that
this is a criminal prosecution for offenses committed in
the discharge of high official duties.”

The result showed that Jefferson’s instinct in 1801
was sound. The charges against Chase were made in
eight articles.

The largest vote on any of them was nineteen. The
animus of the Republicans was clearly shown by a
motion made by John Randolph in the House of Repre-
sentatives. Randolph moved to submit to the states the
following amendment to the constitution: *The judges
of the supreme and all other courts of the United
States shall be removed by the President on the joint ad-
dress of both Houses of Congress.”* The motion was
carried by a strict party vote as it should have been,
since it was in perfect harmony with the theories of Re-
publicanism. But it was becoming more and more clear
to Republican leaders that the inexorable condition ot

*Annals of Congress, 1804-1805, 1213.
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Republican success was that Republicanism should be
false to its theories. In 1820, Jefferson wrote of the Ju-
diciary of the United States: ‘““having found from ex-
perience that impeachment is an impracticable thing,
* * * they consider themselves secure for life.”* That
impeachment was an “impracticable thing” for Republi-
can purposes, Republicans as well as Federalists learned
in the trial of Judge Chase. The reason why it was im-
practicable was that there were Republicans who pre.
ferred the constitution as the Federalists construed it,
to the constitution as their own party construed it.
What an important influence this fact has exerted upon
American institutions and American history, Burgess
has told us in a paragraph already quoted.t The govern-
mental system of the United States is the aristocracy of

the robe because the Judiciary is independent, because it

stands above the changes and fluctuations of parties. If
Randolph’s amendment had become a part of the consti-
tution, it is doubtful if the people in general would have
any more respect for the decisions of the Supreme Court
than they now have for the editorials of the party press.
The old Federalist party lay dying in 1805. Those who
stood in tears by its bedside might have gathered some
cousolation from the fact that without the weapons that
had been snatched from its dying hands, the stalwart
young conqueror could not. henceforth, maintain his

power.

Works, VII, 192,
*See page 50.
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QUESTIONS.

1. Account for the popularity of Jefferson’s first admin-
istration.

2. For what was Pickering impeached?

3. State the clause in the constitutiod relating to impeach-
ment.

4. What was the objection to applying it to such a case as
Pickering’s?

5. Why did not the Republicans re-enact the substance of
the 26th section of the Judiciary Act of 1801 ?

6. Why did they not attempt to make a precedent of Picker- .
ing’s case 80 as to reform the Judiciary in accordance with Re-
publican ideas?

7. In what respects is the Judiciary not in harmony with the
theories of Jeffersonian Republicanism ?

8. Why did Chase object to universal suffrage ?

9. What did he mean by “mobocracy

10. Whom did he mean by our great reformers, and what
were * the modern doctrines” of which he spoke?

11. Why did not Jefferson recommend the House of Repre-
‘sentatives to impeach Chase ?

12. Give an account of the plot to secede from the union, and
mention the circumstances that led to it.

18. Do you recall any other occasions in the history of the
country before 1804, when threats of secession were made?

14. Why was not Chase convicted ?

15. Point out the bearing of his acquittal on the develop-
ment of American institutions.

16. State the substance of the quotation made from Burgess.
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CHAPTER XXIX.

WEST FLORIDA.

AY'S treaty determined the foreign relations of the
United States for the next ten years. That treaty,

as we know, brought the United States to the verge of
war with France, and indeed led to actual hostilities be-
tween the two countries. As England and France were
at war, the attitude of France naturally determined the
attitude of England; the enemy of France was the friend
of England. When Jefferson became President, he
took great pains to dispel the idea that he was in any
sense the special friend of France. For “Republican
France,” he admitted he might have felt some interest.
But, “assuredly,” he said, “there is nothing in the present
government of that coutitry which could naturally incline
me to show the smallest undue partiality to it at the ex-
pense of Great Britain, or indeed of any other country.”*
When the news reached this country that Spain had
retroceded to France the Louisjana territory, Jefferson
began to cultivate the Englishsrxinister to the United
States with great assiduity. As strong as was his desire
for peace, he thought that disputes about the navigation
of the Mississippi might lead to a war with France, and

®*Thornton (British minister) to Grenville, March 7, 1801;
MSS. British Archives, Henry Adams, II, 34
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in that event he wished to have England as an ally.
The purchase of Louisiana brought this courtship of
England to an abrupt close.

In the treaty in which the terms of the purchase
"were agreed upon, the boundaries of the territory were
not defined. All that it contained on this
point was that “Louisiana, with the same Poundariesot
extent that it now hasin the hands of Spain,*
and that it had when France possessed it, and such as it
should be after the treaties subsequently entered into be-
tween Spain and other States,” was ceded to the United
States. Livingston asked Talleyrand what the eastern
boundary was. “I do not know,” answered Talleyrand;
“You must take it as we received it.” “But what did
you mean to take?’ persisted Livingston. “I do not
know,” Talleyrand repeated. “Then you mean we shall
construe it in our own way?” “I can give you no direc-
tions,” replied Talleyrand. “You have made a noble
bargain. I suppose you will make the most of it."}
Livingston determined to make the most of it.

Before the treaty which closed the French and
Indian war, in 1762, France owned nearly all of the North
American continent. By that treaty, France divided her
vast possessions in North America, called Louisiana, be-
tween England and Spain, giving to England Canada,
Florida, and all of Louisiana east of the Mississippi, ex-

*The paragraph was copied from the treaty of retrocession
hetween France and Spain.
tState Papers, II, 561.



398 HISTORY OF POLITICAL PARTIES.

cept the Island of New Orleans; and to Spain the Island
of New Orleans and all of the original province of
Louisiana west of the Mississippi. By a treaty made be-
tween France and Spain in 1800, Spain “retroceded” to
France the province of Louisiana; in other words, the
Island of New Orleans, and all of the original province
of Louisiana, west of the Mississippi, which Spain had
received from France in 1762. This was the understand-
ing between France and Spain. It was also as we shall
see, Livingston's understanding,at least for a time.

The part of Louisiana, east of the Mississippi, which
Great Britain received from _France in 1762, was un‘ited
by her to Florida, and the whole of Florida thus estab-
lished was divided into two territories, separated by the
Appalachicola, called East and West Florida.* These
two territories, East and West Florida, were ceded by
Great Britain to Spain in 1788, so that Spain was the
owner, not only of the province of Louisiana west of
the Mississippi, and the Island of New Orleans east of
that river, Zkrough the cession of France in 1762, but of
East and West Florida, krough the cession of England in
1783. When, therefore, Spain agreed to “retrocede” the
province of Louisiana, she meant and France understood
her to mean, to cede dack to France the territory which
she had received from France in 1762. When Talleyrand

*West Florida was bounded on the north by the thirty-second
degree of north latitude, on the east by the Appalachicola, on
the south by the Gulf of Mexico, on the west by lakes Maurepas
and Pontchartrain and the Mississippi.

)
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told Livingston that he did not know what the eastern
boundaries of Louisiana were, he was acting under the
instructions of Napoleon, who for reasons of his own,
wished to leave the Americans in doubt as to the extent
of the territory they had bought. “If an obscurity did
not already exist,” Napoleon had said, “it would perhaps,
be good policy to make one.” At the time Talleyrand
professed such ignorance, he had in his desk a copy of
the instructions which he had himself given to the French
officer who was to take possession of the Louisiana ter-
ritory for France. In that paper the boundaries of the
territory were carefully agd clearly stated, and West
Florida was %o/ a part of it.

Livingston, himself, was for a considerable time of
the opinion that West Florida was not a part of the ter-
ritory retroceded by Spain to France. Feb-
ruary 18, 1803, he wrote to Madison: g%“%f:'\%"w
“'The essential fact is that the Floridas are
not yet ceded.” * (The retrocession was made, it will
be remembered in 1800.) March 8, “ The Floridas are
still in the hands of Spain.”t March 11, “If they (the
French) do not get the Floridas, they will put the less
value on New Orleans.”} April 13, in a letter detailing a
conversation with the French minister about the purchase

* State Papers, II, 533.
t State Papers, IT, 538.
1 State Papers, II, 545.
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of Louisiana, he wrote: ‘I asked him ( Marbois) in case
of a purchase, whether they would stipulate that France
would never possess the Floridas and that she would aid us
to procure them, and relinquish all right that she might
have to them.”* May 12, “I am satisfied that if they
(the French) could have concluded with Spain, we
should also have had West Florida.”t But, May 20,
only eight days later, he wrote: ‘ The sum of this busi-
ness is to recommend to you in the strongest terms *
* * to insist upon this (West Florida) as a part of
your right, and to take possession at all events to the
River Perdido. I pledge myself that your right is
good.”t What had happened in eight days to make such
a change in his opinions? The last letter quoted from
contains a passage that explains the change: * The mo-
ment I saw the words of the treaty of Madrid” (the
treaty of retrocession from Spain to France, the para-
graph from which, defining the limits of Louisiana was
incorporated into the treaty between the United States
and France) “I had no doubt that it” (the cession from
Spain to France ) “contained all the country that France
possessed by the name of Louisiana, previous to their
cession to Spain, except what had been conveyed by
subsequent treaties. * * * That my construction is
right is fairly to be inferred from the words of the treat-

* State Papers, II, 508.
I State Papers, II, 5658.
} State Papers, II, 561
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iesand from * * * the Spanish minister’s letter to
Mr. Pinckney, in which he expresssly says that France
had recovered Louisiana, as it formerly belonged to her,
saving the rights of other powers.”

The words of the treaty which wrought such a
change in Livingston’s mind, have already been quoted;
Louisiana was ‘‘ retroceded ”’ “ with the same extent that
it now has in the hands of Spain, and that it had when
France possessed it, and such as it should be according to
the treaties subsequently entered into between Spain and
other States.” By ignoring the significance of refro in
retroceded, and the understanding between Spain and
France as to the territory which the one had ceded to the
other, by ignoring the understanding which he, himself,
had expressed in half a dozen letters that West Florida
was nof a part of Louisiana, Livingston was able to
base a technical, legal claim to West Florida upon the
clause, “ that it had when France possessed it.” Up to
1762, West Florida had been a part of Louisiana; it was
included in it when France possessed it ; and, barring the
significance of “retro” in ‘‘ retroceded,” and the fact
that Spain and France and the United States understood
that Louisiana did not include West Florida, Livingston
might with some show of reason, pledge himself that
the right of the United States was good. These were,
indeed, awkward exceptions, so awkward, that he was
obliged “at last,” as one writer puts it, “to maintain
that Spain had retroceded West Florida to France with-

26
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out knowing it, that France had sold it to the United
States without suspecting it and that the United States
had bought it without paying for it.” But Jefferson and
Madison and the whole South were anxious to get pos-
session of West Florida. Accordingly, Jefferson stated
in a letter to Madison ( Aug. 25, 1803 ), his opinion that
“our right” to it was “substantial.”* The next year
(April 15, 1804), Monroe, our minister to Spain, was
instructed to insist upon our right to West Florida as “ a
sine qua non, and no price to be given for it.” t

That decision accounted for the sudden termination
of Jefferson’s attentions to the minister of England.
When France owned Louisiana he wished to have Eng-
land’s help in getting possession of New Orleans. After
France ceded Louisiana, he wished to conciliate Napo-
leon, since Napoleon could influence Spain to give up
West Florida. Tbe wish to conciliate Napoleon was a
powerful influence in shaping the character of Jefferson’s
second administration.

October 24, John Randolph, the Republican leader
in the House of Representatives, declared on the floor of
the House that West Florida had been bought by the
United States. November 30, he introduced a bill which

stripped of all verbiage, and put in plain
Moblle Act. English, annexed West Florida to the
United States. The bill finally passed both

® Works, IV, 503.
tJefferson to Madison, July 5, 1804; Works IV, 650, State
Papers, II, 627.
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Houses and was signed by the President, February 24,
1804.

The effect of this upon Spain can be readily im-
agined. The Spanish minister to the United States,
Don Carlos Martinez Yrujo, with the Mo-
bile Act in his hands, told Madison that he Spainresentsit.
was a party to an “infamous libel,” and de-
clared that the law invaded the sovereignty of Spain.
The troops of Spain made incursions from West Florida
and Texas into the United States, captured American
citizens, and took possession of their property.* In
open violation of her treaty with the United States, she
seized American ships and plundered American com-
merce. When the representative of the United States
at Madrid, George W. Erving, remonstrated against this,
the Spanish minister said “that Spain could not allow
American ships to carry English property.” ‘‘But we
have a treaty which secures us that right,” replied Erv-
ing. “Certainly,” returned the Spaniard, “I know you
have atreaty for I made it with Mr. Pinckney.” But, he
said, his government did not intend to respect that part
of the treaty any longer! ‘‘You may choose either peace
or war,” he continued, “’tis the same to me. I will tell
you, candidly, that if you will go to war this certainly is
the moment and you may take our possessions from us.
I advise you to go to war now if you think that is best

¢ State Papers, II, 682, 695.
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for you; and then the peace which will be made in Eu-
“rope will leave us two at war.”*

This was the natural result of claiming a territory
which belonged to Spain—defiance. The only natural re-
ply to it was war, But to go to war with Spain was to go
to war with Napoleon. When Monroe wrote from Spain
to General John Armstrong, who had succeeded Living-
ston as minister to France, expressing his opinion that
if the United States took a firm position toward Spain,
France would use her influence in behalf of the United
States, he was quickly undeceived. Armstrong asked,
“What would be the course of this government (France)
in the event of a rupture between us and Spain?” The
answer was emphatic: “We must take part with Spain.”}
As we know, Jefferson had a horror of war. But, in
spite of this, when the news of Spain’s defiance reached

the United States he strongly inclined to
Jemersontn.  war. England was at war with France

and Spain, and he thought that if the
United States declared war against Spain—which would
be equivalent to declaring war against France, England
would stipulate with the United States not to make a
treaty until West Florida was acknowledged to be a part
of the Louisiana purchase. Four times during August,
and again in September, he wrote to Madison urging this

* Erving to Madison, December 7, 1805, MSS, State Depart-
ment Archives.
t State Papers, II, 636.
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idea* In October, the question was discussed at a meet-
ing of the cabinet, but nothing was decided.

‘Why, it may be asked, did not Jefferson test his
theory of commercial restrictions as a substitute for war?
Why did he notattempt to compel Spain and France to
respect what he regarded as the rights of the United
States, by excluding their ships from American ports?
Because he realized that it would be unavailing. The
truth is, that Jefferson’s theory of commercial restrictions
as a substitute for war,was formed with special reference
to England. In a letter to Edward Rutledge, written in
1797,1 he said that the favorite engine of the Republicans

when England insulted us was commercial regulations.
But when France insulted us, ‘““as we kave no commerce

with France the restriction of .which would press on them,
they (the Republicans) wished for negotiation.” Ina word,
if any nation besides England insulted the United States,
even Jefferson, with all of his devotion to peace had no
remedy to propose but war, fatal as it would prove to his
theory of the proper functions of the general govern-
ment,

About the middle of November, 1805, the Adminis-
tration decided upon a Spanish policy. The preceding
month the news reached the United States
that Great Britain, Austria and Russia had {po55y SPen-
united against Napoleon. In the face of

*® Works, IV, 583, and Jefferson MSS.
tWorks IV., p. 190.
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such a coalition it seemed to Jefferson impossible for
Napoleon to fight his way to a peace in less than two
years. ‘“This new turn of affairs, therefore,” as Jefferson
wrote to Madison, “gives time to make another effort for
peaceable settlement.” We have seen that Monroe was
instructed to insist upon the right of the United States
to West Florida, and “no price to be given for it.” Mon-
roe had insisted. But the emphasis with which Spain
denied the “ rights of the United States,” convinced even
Jefferson, sanguine as he was, that to demand West Flor-
ida of Spain with or without bluster, would be futile as
long as Spain was backed by Napoleon. It was the ob-
ject of the new policy to detach Napoleon from Spain ;
or rather, not simply to detach him but to make him
throw his weight into the scale on the side of the United
States. In Jefferson’s language, “‘The extension of the
war in Europe leaving us without danger of a sudden
peace, depriving us of the chance of an ally, I proposed
we should address ourselves to France, informing her it
was a last effort at amicable settlement with Spain, and
offer f0 her * or through her,a sum of money forthe rightsof
Spaineast of Iberville,say the Floridas.” ‘“The first (money)
was to be the excfting motive with France, who will be
glad also to secure us from going into the scale of Eng-
land.”t This then was the plan: In effect, to bribe
France to compel Spain to give up East and West Flor-

®]talics are mine.
fCabinet Memoranda, Jefferson MSS.
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ida, with a threat, in the background, of war, and alli-
ance with England in case France refused.

About two months before the Spanish policy was de-
cided on, news reached the United States that England
was making war on American commerce. OQur story
has already told of the attack which England made on
the commerce of the United States in November, 1793.

Early in 1794, the order commanding it was revoked
and a new one was issued. The new order only pro-
hibited American vessels from trading directly between
any portin the French West Indies, and any port in
Europe. This order remained in force four years. In
1798, a new order added to the French West Indies the
colonies of Holland and Spain, and neutrals were pro-
hibited from trading directly between these colonies and
Holland, Spain and France. But what constituted
direct trade? If an American vessel carried sugar and
coffee from Martinique or St. Domingo to Boston, must
- her owner unload her cargo, and pay the duty on it, in
order to make the trade between the French West
Indies and France indirect? The British High Court of
Admiralty answered that question in 1800. The Court
decided that an’ American vessel the Polly, loaded with
sugar and cocoa for Bilboa, which she had brought from
Havana, was not engaged in direct trade between Spain
and her colonies, because ker cargo had been unloaded in
the United States, and the duty had been paid, before the
ship started on a new voyage to Spain. The principle
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upon which this decision was based had been announced
by the English judge, Sir William Scott, the year before.
“By importation,” he said, “the produce became part of
the national stock of the neutral country; the inconven-
ience of aggravated delay and expense was a safeguard
against this right becoming a special convenience,” to
the country with which England was at war. Doubtless
the British government supposed that the “inconven-
ience of aggravated delay and expense” would prevent
such a trade from being especially profitable to the
United States. They were mistaken. In 1803, when
the war in Europe was renewed, American merchants
began again to trade between the belligerents and their
colonies. In two years almost the entire carrying trade
of Europe was in their hands. “The merchant flag of
every belligerent,” says McMaster, “save England, dis-
appeared from the sea. France and Holland absolutely
ceased to trade under their flags. Spain for a while con-
tinued to transport her specie and her bullion in her own
ships protected by her men-of-war. But this, too, she
soon gave up, and by 1806 the dollars of Mexico and the
ingots of Peru were brought to her shores in American
bottoms."*

This unexpected result was exceedingly unsatis-
factory to England for two reasons: (1) It completely

warded off the blow which she aimed to strike her
enemies through their colonies. The Rule of 1756

*History of the People of the United States, ITT, 225,
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was intended to weaken her enemies by crippling their
colonies. Under the modification of it made by her
orders in council, the colonies of her enemies were more
prosperous inwar thanthey had everbeen in time of peace.
At an immense cost she had built up a fleet which swept
the merchant marine of her enemies from the sea. Of what
avail was it, if the merchant marine of the United States
supplied the wants of her enemies and their colonies as
effectually in time of war as their own marine had done in
time of peace? But (2) the orders in council of England as
interpreted by her courts were building up the resources
of her most formidable commercial rival, the United
States, and that at the expense of her fleet. At a time
when England was struggling for her life with the
greatest military genius of modern times, backed by the
resources of a large part of continental Europe, thou-
sands of her sailors were deserting every year to serve
on American Vessels, because the profits of American
trade enabled Americans to give them better pay, and
better food.

The Euglish Court of Admiralty proved equal to
the occasion. Flatly reversing his decision in the case
of the “Polly,” in the case of the “Essex,”

July 28, 1805, Sir William Scott ruled that Rule of 1756.
the unloading of her cargo and the pay-

ment of a duty were not sufficient evidence that the
neutral vessel intended to terminate her voyage in
an American port. If the neutral vessel sailed from
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Martinique to Charleston in order to go to London, it
was direct in intent, and the landing of her goods, and
the payment of a duty did not prevent it from being
direct in fact.

The effect can be imagined. With a single stroke of
the pen Sir William Scott endangered three millions of
dollars worth of American property. Thousandsof mer-
chants who supposed themselves to be prosperous sud-
denly found themselves face to face with ruin. From
Charleston to Boston a cry of indignant anger went up
at this outrageous invasion of the rights of neutrals.

We have seen that during the summer and a part
of the autumn of 1805, Jefferson was strongly inclined to
a war with France and Spein, with England as an ally.
Onerwould naturally suppose that the news that Eng-
land was capturing American vessels by the score, not
only without warrant, but in violation of the decisions
which her own courts had rendered but four years before,
would have driven all thought of an English alliance out
of his head. But both he and Madison were so eager for
England’s help in case of a war with France and Spain,
that they seemed to think it best to pocket her insults in
silence. The English minister to the United States, An-
thony Merry, wrote to his government: * Although I
have seen Mr. Madison twice since the attention of the
public has been so much engaged with this subject”—
the British attack upon American commerce—* he has
not thought proper to mention it to me.” When
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Merry saw Jefferson, Jefferson talked freely, almost confi-
dentially about the Spanish difficulties and the prospect
of a war with Spain, but said not a word about the out-
rages which were an exact repetition of those on account
of which his party had denounced the Federalists for not
going to war in 1793.

Certainly these outrages were serious enough to have
attracted his attention, especially since they were an ab-
rupt departure from the policy which Great Britain had
been pursuing for the preceding ten years. If he had
seen fit to imitate the example ot Washington in a sim-
ilar crisis, he would not have allowed the desire to gain
West Florida to prevent him from protesting promptly
and vigorously; against this attack upon the rights of
America. In doing so, he would not only have had re-
gard to the national honor, but he would have taken a
step towards the realization of those American ideals
which he so fondly cherished. The rule of 1756 was
based on an utterly un-American idea—that colonies ex-
ist solely for the good of the mother country; that in
making laws for them regard should be had not to their
interests, but to the interests of the mother country.
How un-American this was no one knew better than the
author of the Declaration of Independence. “If your
colonial theory wege true,”Jefferson might have said to
England, “if colonists were so many cattle to be disposed
of absolutely as the mother country may direct, your
Rule of 1756 might be well founded. But from the
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American point of view, it is an attempt to enforce in war,
a wrong which we are unable to prevent in peace—an
attempt to which this country cannot submit without
being false to the idea that underlies its existence as a
nation. The American government is based on the
principle that governments derive ‘their just powers
from the consent of the governed.” Your colonial theory,
and your Rule of 1756 are based upon the principle that
‘ might makes right,’ that the power of the mother
country gives it the right to dispose of its colonists with-
out regard to their interests.”

QUESTIONS.

1. Why did France wish to leave the United States in
doubt as to the extent of the Louisiana territory ?

2. How did Spain get possession of West Florida?

8. State and criticize Livingston’s reasoning to show that
West Florida belonged to the United States,

4. What was the Mobile Act and what effect did it lmve on
Spain?

6. Why did not Jefferson recommend commercial re-
strictions against Spain and France?

6. Why was he disposed to seek an alliance with Eng-
land?

7. What was the Rule of the War of 1766 ?

8. State and discuss the principle upon which it was
based.

9. In 1805, Madison wrote a letter to Jefferson containing
the following passage: “If she (France) should persist in dis-
avowing her right to sell West Florida to the United States, and
above all can prove it to have been the mutual understanding with
Spain that West Florida was no part of Louisiana,® it will place

¢Italics are mine.
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our claim on very different ground—such probably as would not
be approved by the world, and such certainly as would not with
that approbation be maintained by force. If our right be good
against Spain at all, it must be supported by those rigid maxims
of technical law which have little weight in national questions
generally, and none at all when opposed to the principles of uni-
versal equity.” Discuss it.

10. September 30, 1805, Madison wrote to Jefferson: ‘At
Paris, I think Armstrong ought to receive instructions to extin-
guish in the French government every hope of turning our
controversy with Spain into a French job, public or private,”

What did he mean? Was his subsequent action in harmony with
this statement?
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CHAPTER XXX.

CONQUERING WITHOUT WAR.

HE presidential election of 1804 had resulted in an
overwhelming victory for the Republicans. Jef
ferson and George Clinton received one hundred and
sixty-two out of a total of one hundred and seventy-six
votes. But this victory of the Republicans was not a
victory for Republicanism. According to Republicanism,
the general government had no domestic functions to
perform, it was only the foreign braunch of our govern-
mental system. But the doctrine of State’s Rights had
never in any Federalist administration been more com-
pletely disregarded than in the purchase of Louisiana,
and in the laws providing for taking possession of it,
and for its government. The great Republican victory,
therefore, was only a proof that large numbers of men
who had been Federalists in 1800 believed that Jefferson
was sincere when he said that every difference of opinion
was nota difference of principle—that there was not,after
all, any radical difference between Federalism and Re-
publicanism. His second administration undeceived
them. In his second administration, Jefferson proved
the strength of his conviction that at least, in some
cases, commercial restrictions could be relied on as a sub-
stitute for war. The issue of his attempt to put this
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theory into practice, decided the fate of Jeffersonian
Republicanism. By the close of his first administration,
there was nothing left of it except its theory of foreign
concerns; by the close of his second, that also was
gone.

Foreign ministers to the United States were familiar
with Jefferson’s aversion to war. Louis Marie Turreau,
the first minister from France to the United States since
Adet’s recall, had hardly been in the country six months
before he was able to state with great accuracy the policy
and aims of the government. July 9, 1805, he wrote a
dispatch to Talleyrand containing the following para-
graph: “The Federal government * * * will avoid
every serious difference which might lead to aggres-
sion, and will constantly show itself an enemy to
war. But does the system of encroachment which pre-
vails here agree with a temper so pacific? Certainly
not, at first sight; and yet, unless circumstances change,
the United States will succeed in reconciling the con-
tradiction. To conquer without war is the first fact in
their politics.”

Turreau himself was teaching Jefferson that the
policy of conquering without war had its inconven-
iences, even in case it was successful. Three times
during his first year at Washington he
dared to transmit the commands of Na- Napcleon's com-
poleon to the President of the United States.
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The President was urging certain claims of the govern-
ment against the court of Spain; Napoleon, through Tur-
reau, told him he must abandon them. When General
Moreau was on the point of visiting the United States,
Turreau, obeying the orders of Napoleon, wrote Madison
that his (Moreau’s) arrival and residence in the United
States “should be marked by no demonstration which
passes the bounds of hospitality.”* When Napoleon
learned that a bill,introduced at the suggestion of Madison
through the influence of Turreau, providing that no
trade, whether armed or unarmed, should be carried on
by Americans with San Domingo—had failed to pass,
he was in a great rage. San Domingo was a French
colony which had thrown off the yoke of France and
Napoleon was unable to subdue it. Wishing to get
the help of the United States, he had directed Tur-
reau to request the American government to stop all
American trade with San Domingo. When Napoleon
learned that the bill, introduced through complaisance
to him, had failed to pass, he ordered Talleyrand to say
to Armstrong that the trade was “shameful,” and that it
was “time” for it “to stop.” Talleyrand wrote Armstrong,
that this system ‘“must last no longer,” and Turreau, in
a note to Madison, repeated the phrase “must last no
longer.”t

This time Congress was obedient. The last day of

*MSS. State department Archives.
tState Papers, II, 726.



HISTORY OF POLITICAL PARTIES. 417

February, 1806, Jefferson signed a San Domingo bill,
which stopped all trade for a year with every port in
San Domingo which was not in the hands of the French.
Nor can the disgrace of the bill be laid at the door of the
administration alone. Jefferson transmitted Napoleon’s
command to Congress, so that when the House of Repre-
sentatives and the Senate passed it, they knew that they
were obeying the commands of Napoleon.

To a temper less sanguine than Jefferson’s, such ex-
periences would have seemed ominous of the disaster
that was to overtake his foreign policy. But had he not
in four years brought the party of Washington, and
Hamilton, and John Adams to his feet? Had he not in
the face of all the experience of the past, shown that
Democracy was a practicable form of government? In
the sunshine of such popularity, with such a conscious-
ness of power, it is hardly to be wondered at that he felt
that he could prove a match for Napoleon in the end, and
that he could humor, without loss of dignity, Napoleon’s
passion for command for the sake of the great objects at
which he aimed. Although the United States was defied
by Spain, bullied by France, insulted and robbed by Eng-
land, Jefferson had no thought of war, but had just as
little thought of giving up West Florida. Jefferson and
Madison did not indeed continue to humiliate the nation
by submitting to the new outrages of the British govern-
ment in silence, or with a mildness of protest that was not

much better. But the change was not due to a stronger
27
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determination to cause Great Britain to respect the
rights of the United States, but to the fact that Jeffer-
son and Madison had come to believe that they could
get West Florida without England’s help.

Shortly after the meeting of the cabinet in which it
was decided to attempt to get West Florida through
the influence of France, a dispatch was received from

Armstrong indicating that France was will-
dispaton¥®  ing to act the part which the United States

wished to assign her. The dispatchnarrated
that an unofficial agent had brought an unsigned memo-
randum from Talleyrand to the American minister, ad-
vising him to write another note to Spain, warning her
of the consequences of persisting in her course, and en-
couraging her to join with the United States in referring
the matters in dispute to Napoleon. ‘“The more you refer
to the decision of the Emperor, the more sure and easy
will be the settlement.” If Spain would consent to part
with the Floridas, as she doubtless would at the Emperor’s
request, France proposed that the United States should
pay Spain ten million dollars—finally reduced to seven,
less the three million dollars worth of claims, which the
United States had against Spain for spoliations upon
American commerce. ¥

It is amusing to see how quickly the British minister
(Anthony Merry) was made to feel the effect of this dis-

®Armstrong to Madison, Sept. 10, 1805.
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patch upon the government. It was received about the
middle of November. December 2, he wrote to his
government: “I am sorry to add that those public
prints which are considered as the organs of the govern-
ment (of the United States) have of late lost sight of
their complaints against Spain, with a view, as may be
suspected, to excite and direct the whole national indig-
nation against Great Britian.” One can hardly help sus-
pecting that those “public prints” had been losing sight
of their complaints against Spain for just about two
weeks! “I have been sorry,” he continued, “to find in
my recent conversations with Mr. Madison that he has
treated the subject in a much more serious light than he
had at first represented it to me.” The “more serious
light” of course, was the effect of Armstrong’s dispatch.
That dispatch seemed to Jefferson and Madison to bring
the goal of their hopes in sight. The prize so eagerly
coveted, for the sake of which they had smiled upon
England while she was robbing American ships and
impressing American seamen, and held out their
hands to France while she was -upholding Spain in
her insulting defiance was at last, as they thought, within
their grasp. Jefferson wished to make sure of it by send-
ing to Armstrong on the spot, without waiting for the
action of Congress, instructions authorizing the payment
of the first installment of two million of dollars. But
he was overruled. The money which was to “induce”
France to “coerce Spain” to sell to the Uuited States prop-



420 HISTORY OF POLITICAL PARTIES.

erty which the United States claimed to have bought, had
to be voted. But as the Republicans had an overwhelm-
ing majority in both houses of Congress, Jefferson had no
doubt that Congress would vote the money without hesi-
tation.

But the method which he chose to use in bringing
his policy beforé Congress was precisely the one which
was best calculated to arouse the antagonism of men
who were unwilling to be moved here or there, as the
will of another might direct, like so many men or a

chessboard. He recommended two policies,
Jeflerson’s two gn ‘“‘ostensible” and a “real” one. The os-

tensible” policy, the object of which was
to correct the impression in Europe that “our govern-
ment was on Quaker principles,” ready to turn the left
cheek when it had been smitten on the right, was stated
in his annual message ; the real one, in a separate message
communicated to Congress three days later. The passage
in the annual message relating to the foreign relations of
the United States stated the wrongs of the country in a
very vigorous manner. “Since our last meeting,” it read,
“the aspect of our foreign relations has considerably
changed. Our coasts have been infested and our harbors
watched by private armed vessels, some of them without
commissions, some with illegal commissions, others with
those of legal form, but committing piratical acts beyond
the authority of their commissions. * * * ‘The
same system of hovering on our coasts and har-
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bors, under color of seeking enemies, has also been
carried on by public armed sHips, to the great annoy-
ance and oppression of our commerce. New principles,
too, have been interpolated into the law of natioms,
founded neither in justice nor in the usage or acknowledg-
ment of nations. * * * With Spain our negotiations
for a settlement of differences have not had sat-
isfactory issue. * * * Inroads have recently been
made into the territories of Orleans and the Mississippi ;
our citizens have been seized and their property plundered
in the very parts of the former which had actually been
delivered up by Spain, and this by the very officers and
soldiers of that government. * * * We ought still
to hope that time, and a more correct estimate of interest
as well as of character, will produce the justice we are
bound to expect; but should any nation deceive itself
by false calculations, and disappoint that expectation, we
must join in the unprofitable contest of trying which
party can do the other the most harm.” Right upon the
heels of this warlike message came the secret message
breathing an entirely different spirit. It recommended
an entirely different course and without directly asking
for money, it stated that “the course to be pursued will
require the command of means which it belongs to
Congress exclusively to yield or to deny.”

If Jefferson’s self confidence had permitted him to
doubt that Congress would carry out his plans, he could
hardly have seen with satisfaction that his secret mes-
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sage was referred to a committee of which
JomnRandolph. John Randolph was chairman. During the

thirty-five years of the wayward, erratic, im-
pulsive public life of John Randolph, the one principle to
which he clung with most consistency was States’ Rights.
He believed the doctrines of the Kentucky aud Virginia
Resolutions with an intensity that excluded every shade
of doubt. Virginia was to him his country, and for the
sake of her, and to repel any invasion of her rights, he
was ready to take up arms against what always seemed
to him a foreign government—the government at Wash-
ington. The overthrow of the Federalists was to him
also a revolution, a revolution in which his “ country”
would assume the position that belonged to her as an in-
dependent and sovereign state, no longer lorded over by
what was in part her own creature.

He had, indeed, exerted his influence in behalf of
the centralizing measures of Jefferson’s first administra-
tion. But there were a number of indications that he
and some of his friends, who afterwards called them-
selves “ old Republicans,” could not so easily as Jefferson
forget the principles they had advocated in opposition.
“ Of what consequence is it,” he asked in a speech early
in 1805, “ that a man smiles in your face, holds out his
hand, and declares himself the advocate of those po-
litical principles to which you are also attached, when
you see him acting with your adversaries upon other
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principles, which the voice of the nation has put down,
never to rise again in this section of the globe?”

But there were special and particular reasons which
would have led a cautious man to doubt that the West
Florida policy would meet with the approval of Ran-
dolph. As Madison was Secretary of State, Randolph
was sure to regard it as, in an especial sense, Madison’s
policy. But Randolph disliked Madison. “In Ran-
dolph’s opinion,” says his biographer, “ Madison was *
* * g3 colorless semi-federalist, an intriguer with north-
ern democrats and southern speculators, one who never
set his face firmly against an intrigue or a job.”* The
very fact, therefore, that a measure was recommended by
Madison inclined Randolph to oppose it. But apart from
all this, a man of the temper of Randolph, self-asserting,
aggressive, imperious, who had himself moved but two
years before to erect West Florida into a revenue district
of the United States, would have found it hard to vote
for money to “induce France ” to compel Spain to cede
it to the United States.

As soon as Jefferson’s secret message was referred
to a committee, Randolph called on the President and
asked what it meant. Jefferson told him that an appro-
priation was wanted for the purchase of Florida. He
told the President ‘“that he would never agree to such
a measure because the money had not been asked for in
the message ; that he could not consent to shift upon

® Adams’ Randolph, 161.
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his shoulders or those of the House the proper responsi-
bility of the Executive; but that even if the money had
been explicitly demanded, he should have been averse to
granting it, because after the total failure of every at-
tempt at negotiation, such a step would disgrace us for-
ever.”*¥ He went to Madison and Madison told him
“that France would not permit Spain to adjust her dif-
ferences with us; that France wanted money, and that
we must give it to her or have a Spanish and French
war.” “From the moment I heard that declaration,”
Randolph said afterward,  all the objections I originally
had to the procedure were aggravated to the highest
possible degree. I considered it a base prostration of
the national honor to excite one nation by money to
bully another nation out of its property.” In that spirit
he fought the measure, which was introduced to carry
out the West Florida policy, with all his power. But he
only succeeded in delaying its passage until the middle
of January, when it was sent to the Senate which passed
it early in February. The delay of two months de-
feated the object which the measure was intended to ac-
complish. Long before the dispatch from Madison
to Armstrong, authorizing the bargain with France
reached Paris, Napoleon’s offer to induce Spain to give
West Florida to the United States, had served its most
important purpose; it had caused the United States to

® Articles by Randolph in Richmond Enguirer, August,
1806.
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take the first step towards practical alliance with him.
He hoped eventually to lure the United States into a po-
sition where war with England would be a necessity.

Within three weeks from the time Armstrong’s dis-
patch arrived, the “National Intelligencer,” the organ of
the Administration, republished Madison’s speech in be-
half of commercial restrictions against Great Polley towards
Britain, delivered in 1794, when England Ensland.
was making the same war upon American commerce un-
der the rule of 1756, that she was making then. Bills pro-
viding for restrictions in British commerce were intro-
duced in both the Senate and the House, and in March
(1806), the House began the debate on the policy of
commercial restrictions.

It was in this debate that John Randolph delivered
the great speech of his life. A peculiar interest attaches
to it because it was, in a sense, the passion- Randolph's
ate protest of the spirit of “old Republican- *P**°™
ism” against its betrayal by its friends. He contrasted
the attitude of the administration towards England with
its attitude towards France and Spain. “It will be time
enough to vindicate the violation of our flag upon the
ocean, when they shall have told us what they have done
in resentment of the violation of the actual territory of
the United States by Spain—the true territory of the
United States, not your new-fangled country over the
Mississippi, but of the good old United States, part of
Georgia, of the old thirteen states, where citizens have
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been taken not from our ships, but from our actual
territory.” He spoke the language of ‘“‘old Republican-
ism” when he said: “I will never go to war for that
which I cannot protect. I deem it no sacrifice of dig-
nity to say to the leviathan of the deep, we are unable
to contend with you in your own element, but if
you come within our actual limits, we will shed our last
drop of blood in their defense.” And also, “I declare in
the face of day that this government was not instituted
for offensive war. * * * Ag in 1798, I was op-
posed to this species of warfare because I believed it
would raze the constitution to its very foundation, so in
1806, I am opposed to it and for the same reason.”

He protested against the undue influence of the
Executive precisely as the Republicans had done in the
administrations of Washington and Adams. “Do what
you will, every measure short of war, and even the course
of hostilities, depends upon him. * * * You give
him money to buy Florida, and he purchases Louisiana.”

He stated that France and England had changed
their parts since 1793, and that to take sides with France
in 1806 was to take sides with the enemy of liberty.
“Gentlemen talk of 1793. They might as well go back
to the Trojan war. What was your situation then? Then
every heart beat high with sympathy for France, for
Republican France. * * * It was a noble and gener-
ous sentiment, which nations like individuals, are none
the worse for having felt. They (the American people)
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were ready to make great sacrifices for France. And why
ready? Because she was fighting the battles of the
human race against the combined enemies of liberty, be-
cause she was performing the part which Great Britain
now, in fact, sustains, forming the only bulwark against
universal dominion. * * * Then England was com-
bined in what has proved a feeble, inefficient coalition,
but which gave just cause for alarm to every friend of
human freedom. Now the liberties of the human race
are threatened by a single power, more formidable than
the coalesced world, to whose utmost ambition, vast as it
is, the naval power of Great Britain forms the onmly
obstacle.”

He declared that the aggressions of Spain were to
all intents and purposes the acts of France. “But, sir,
why do I talk of Spain? There are no longer Pyren-
ees. There exists no such nation, no such being exists
as a Spanish king or minister, * * * You know
that you have no difference with Spain; that she is the
passive tool of a superior power, to whom at this mo-
ment you are crouching. Are your differences indeed with
Spain? And where are you going to send your political
panacea, resolutions and handbills excepted, your sole
arcanum of government, your king and cure all? To
Madrid? No, you are not such quacks asnot to know
where the shoe pinches—to Paris. You know at least
where the disease lies and there you apply the remedy.”

With bitter scorn he taunted the administration
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with the secrecy in which they felt obliged to veil their
Spanish policy. “When the nation anxiously demands
the result of your deliberatious, you hang your head and
blush to tell. You are afraid to tell. Your mouth is
hermetically sealed. Your honor has received a wound
which must not take air. Gentlemen dare not come for-
ward and show their work, much less defend it in the
presence of the nation.”

He would treat with Great Britain. “ With her you
have not tried negotiation and failed, totally failed, as
you have with Spain, or rather, France; and, wherefore,
under such circumstances this hostile spirit to the one,
and this—I will not say what— to the other?”

He exposed the real nature of the wretched Spanish
business in spite of the fact that the injunction
of secrecy still rested upon it. “I will not
propitiate any foreign nation with money. * * * [
will send her (Great Britain) money on no pretext what-
ever, much less on pretense of buying Labrador, or
Botany Bay, when my real object was to secure limits,
which she formerly acknowledged at the peace of
1783.”

But his opposition was unavailing. Spain ‘“pirated
upon our commerce,” invaded our territory, captured
our citizens, and we did nothing. Napoleon gave us
commands, and we obeyed them. The United States
wanted West Florida, and that was the only way to get
it, without war. England made war upon our commerce,
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and we refused to import certain articles of British man-
ufacture after November 1, 1806. Napoleon had scored
one point in his game with Jefferson. He had got the
United States to take a step toward hostilities with Eng-
land. As a measure of retaliation, it was, indeed, ridicu-
lously weak—*‘ a dose of chicken broth to be taken nine
months hence,” as John Randolph termed it. But weak
as it was, it was a measure of retaliation. The same
skill and management, Napoleon might hope, would lead
the United States to employ strong measures in the
course of time.

QUESTIONS.

1. How would you interpret Jefferson’s majority in 1804?

2. What commands did Napoleon give to Jefferson, and
why did Jefferson obey them ?

8. Give the substance of the dispatch which the government
received from Armstrong in the latter part of 1805.

4. What influence did it exert upon the policy of the United
States toward England and why?

5. What means did Jefferson employ to bring his Spanish
policy before Congress ?

6. Explain the paragraph quoted from the speech made by

.Randolph early in 1805.

7. April 12, 1807, Joseph H. Nicholson, a prominent Mary-
land Republican, wrote a letter to Monroe containing the follow-
ing passage: ‘ There is a portion who yet retain the feelings of
1798, and whom I denominate the old Republican party. * * ¢
It is said they have not his (Jefferson’s) confidence, and I lament
it. You must have perceived from the public prints that the
most active members in the House of Representatives are new
men. * ®* * These are styled exclusively the President's
friends.” Who were the “Old Republicans?” Account for the
fact that they no longer enjoyed the confidence of the President.
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8. Enumerate the passages quoted from Randolph’s speech
which seem to be in a special sense an exposition of the doc-
trines of “ Old Republicanism.”

9. What did Randolph mean by “ There are no longer
Pyrenees?” Also, “ Your king and cure all?”
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CHAPTER XXXI.

THE BERLIN DECREE AND THE ATTACK ON THE
CHESAPEAKE.

F refusing to buy certain articles of British pro-

duce was likely to produce any effect on Eng-
land, there were certainly strong reasons for
the Non-importation Act. The Rule of Impressment
1756 was but one of several out-
rages inflicted by England in 1805, any one of which
ought to have been intolerable. Since Pitt’s return to
power (1804), the practice of impressment had been
enforced more vigorously than ever. Great Britain
assumed that every seaman who could not prove
that he was a mnative borm American, was an
English subject. ‘In the words of Basil Hall, a
young midshipman who served on the British frigate
“Ieander,” in 1805, British officers impressed every
American seaman “whom they had reason, or supposed
or said they had reason to consider” a British subject,
‘““or whose country they guessed from dialect or appear-
ance.” Sometimes they did not leave sailors enough on
the American vessel to man her. Sometimes they im-
pressed men whose dialect proved that they were not
British born. An American dared not leave port with-
out a certificate of citizenship describing his “ eyes and

A\d
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nose and mouth and chin, the color of his hair and com-
plexion, and the marks and scars about his person—like
the advertisement of a runaway slave.”* John Quincy
Adams heard a British lieutenant threaten to take a
native of Charlestown, Massachusetts, from an American
vessel because the lieutenant chose to think that the
person of the sailor did not accurately correspond to the
description contained in his certificate of citizenship.t
For a number of years after 1804 these impressments
averaged about one thousand a year.}

*New England Federalism, 179. .
1tThat we may get a more vivid apfreciation of the practi-
cal workings of impressment, I quote at length from the deposi-
tion of one Isaac Clark, a citizen of Massachusetts, sworn to
before a justice of the peace. “I had a protection (a certificate of
citizenship) from the customhouse in Salem, which I showed to
Captain Elliott; he swore that I was an Englishman, tore my
protection to Eiecee before my eyes, and ordered me to go to
work. I told him I did not belong to his flag, and I would do no
work under it. He then ordered my legs to be put in irons, and
the next morning ordered the master-at-arms to take me on deck
~and give me two dozen lashes; after receiving them, he ordered
him to keep me in irons, andgive me one biscuit and one pint of
water for twenty-four hours. After keeping me in this situation
one week, I was brought on deck, and asked by Captain Elliott
if I would go to my duty. On my refusing, he ordered me to
strip, tied me up a second time, and gave me two dozen more,
and kept me ou the same allowance another week—then ordered
me on deck again, asked if I would go to work. I still persisted
that I was an American; and that he had no right to command
my services, and I would do no work on board his ship. He told
me he would punish me until I was willing to work; and gave
me the third two dozen lashes. ordered a very heavy chain put
round my neck, fastened to a ring-bolt in the deck and that no
person except the master-at-arms should speak to me, or give me
anything to eat or drink, but one biscuit, and one pint of water,
for twenty-four hours until I would go to work. I was kept in
this situation for nine weeks, when being exhausted by hunger
and thirst, I was obliged to yield.” The Olive Branch 209-210.
1The larger ert of the sailors impressed were British born.
Gallatin calculated that American tonnage increased at the rate
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But this was far from completing the list of British
outrages. Many of the harbors of the
United States were blockaded by British i{‘}i‘fﬁe}’:‘ﬁ:‘“
frigates. Basil Hall, whose frigate, the
“Leander,” was one of the three which blockaded New
York in 1805 and 1806, gave an account of their methods.
“Every morning at daybreak,” he said, “we set about
arresting the progress of all the vessels we saw, firing
off guns to the right and left to make every ship that
was running in, heave to, or wait until we had leisure to
send a boat on board ‘to see,’ in our lingo, ‘what she was
made of.’ I have frequently known a dozen and some-
times a couple of dozen ships lying a league or two off
the port, losing their fair wind, their tide, and worse than
all their market, for many hours, sometimes the whole
day before our search was completed.” This search was
made not merely for British (?) sailors but for any sort
of evidence that might serve to justify the capture of the
ship. To this end, private letters were opened without
scruple, and on the flimsiest evidence, vessels were cap-
tured and sent to Halifax for trial,to bedetained for nonths
atgreat expenseand with great injury to their cargoes,even
when they were fortunate enough to escape confiscation.
* The brutal recklessness of these British frigates received '
a terrible illustration in 1806. April, 1806, the “Lean-

of about seventy thousand tons a year after 1803. Four thousand
two hundred men were required to supply this yearly increase, of
whom he estimated that twenty-five hundred were British. Many
of these had deserted from the British service. Works I, 335,
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der” fired a shot to stop a vessel without taking the
trouble to note that a coasting sloop was in range. The
shot struck a brother of the sloop’s captain, John Pierce
by name, and killed him instantly. Certainly, if refusing
to buy British produce would take the place of war, no
one could deny that the time for such refusal had come.
Napoleondid not allow himself to be outdone by Eng-
land in her attacks upon the rightsof the United States.
Shortly after he had refused to keep his promisetothe United
States relative to the Floridas, Talleyrand, under his di-
rection, wrote a dispatch to the French minister at Wash-
ington. The dispatch aimed to suggest to Turreau a
line of conduct which would tend to prevent Jefferson
from taking sides with England. ‘“Take care, sir,” ran
the dispatch (July 31, 1806), “to maintain the United
States in the views of conciliation with which the events
of the last campaign may have inspired them.” The
events of the last campaign had enabled Napoleon to take
long strides towards the mastery of continental Europe.
Turreau was to make the United States understand that
it was not safe for them to become the enemy of Napo-
leon.
Napoleon was playing a bold game. Through the
promise of the Floridas, he had induced the United States
to pass the Non-importation Act. But when
Berlin decree.  the dispatch was written that Act had not
not yet gone into effect and it was doubtful
if it ever would. Our ministers to England, William
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Pinkney and James Monroe—Pinkney had been asso-
ciated with Monroe in May—were endeavoring to nego-
tiate a treaty, and they seemed in a fair way to succeed.
A treaty with England in 1806 would have had the same
effect as Jay’s treaty in 1794; it would have made the
United States and France enemies. Early in the year
(1807) when Americans were expecting the arrival of a
treaty with England, the news of Napoleon’s Berlin decree
reached the United States. That decree, issued Novem-
ber 21, 1806, declared the British Islands in a state of
blockade, prohibited all trade with them ; made prize of
war of all merchandise, the product of England or her
colonies; and declared that no ship which had touched at
any English port, should be admitted into the ports of
France or her allies.

This decree reached England when Monroe and
Pinkney were on the point of signing a treaty. In nego-
tiating it, the American ministers had
gone contrary to their instructions. Monroe's tresty.
They had been instructed to make mno
treaty in which the assumed right of impressment was
not formally abandoned. But the English commission-
ers would not consent to such a treaty. They declared
that in such a critical period in the history of the coun-
try, no English minister would dare to make a treaty in
which that right was abandoned. The Ameri-
cans had to choose between a treaty without an
article giving up the right of impressment, and no
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treaty at all. They decided to follow the example of Jay
and accept the best terms they could get; especially
since they were assured that the naval officers of Great
Britain should receive special instructions to exercise the
utmost caution in impressing British seamen on Ameri-
can ships. If| in spite of this, sailors of American birth
should be impressed, prompt redress would be given as
soon as the government was informed of it.

. When the Berlin decree reached England, the
British commissioners hesitated. Next to Great Britain
the United States was the greatest commercial power in
the world. If the United States submitted to Napoleon’s
decree, nearly all the British merchandise, which that
country had been taking to the continent of Europe,
would be left unsold in Great Britain, The submission of
neutral nations—of which the United States was the
chief—to the Berlin decree, might compel Great Britain
to choose between eventual submission and retaliation.
She could not wage war without resources, and if her
markets were taken from her, these would be destroyed.
But to retaliate upon Napoleon, to prevent neutral ships
from trading with France or her allies, would be to inter-
fere with neutral trade in the same illegal and high-
handed way in which Napoleon proposed doing in his
Berlin decree. The English commissioners finally de-
cided to sign the treaty. But they appended a protest
against the Berlin decree, reserving to the British
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government the right of retaliation in case neutral nations
submitted.

That “ self-preservation is the first law of nature,”
is as true of nations as of individuals, and Great Britain
was fighting for her life. Although a large part of the
continent of Europe was at the feet of Napoleon, Great
Britain’s navy enabled her to hold him at bay. The an-
nihilation of the fleets of France aud Spain at the battle
of Trafalgar made the invasion of England impossible.
That event caused Napoleon to devote his genius to de-
vising new plans for the destruction of his enemy. The
promulgation of the Berlin decree was one of the moves
in the new game. Its object was to starve out his enemy
by cutting off the resources upon which his strength de-
pended. If England could only defend herself against
this new attack by retaliation, retaliation was justifiable.
If the choice lay between retaliation and destruction, it
would have been absurd for her to allow herself to be so
entangled in the meshes of international law, as to yield
to Napoleon without a struggle.

But manifestly she had no right to retaliate at the ex-
pense of neutral nations until, by submitting to the Ber-
lin decree, they allowed themselves to be-
come parties to the plan of Napoleon. In the New onder,
protest against the decree which the Eng-
lish commissioners appended to the treaty, they declared
that “His Majesty might probably be compelled, how-
ever reluctantly, to retaliate in his just defense, if neutral
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nations, contrary to all expectation, should acquiesce in
such usurpations.” Here, retaliation is put upon its
proper ground—the failure of neutral nations to defend
themselves against the usurpations of Napoleon. But in
spite of this explicit statement, Great Britain did not
wait to see what the United States would do. Precisely
a week later—months before England learned or could
learn what the United States intended to do—an Order in
Council was issued based on the right of England to re-
taliate. It prohibited all neutral trade between two
ports, both of which were in possession of France or any
of her allies, on the ground that the King of England
felt “himself bound” “ to retort upon them (his enemies)
the evils of their own injustice.”* This was a terrible
blow at the commerce of the United States. It com-
pelled American vessels to dispose of their entire
cargo in a single city, and buy a return cargo there or re-
turn without any. Still worse, it compelled them to dis-
pose of their cargo in the first port in which they
anchored, and so to take whatever they could get for it.

Right on the heels of a treaty, which attempted
to put the commerce of the two countries on something
approaching an equitable basis, came the Order in Coun-
cil of January 1, 1807, a more outrageous violation of the
rights of neutrals than Great Britain had been guilty of
since the United States became a nation. Bad as this
was it was by no means the worst thing in connection

#State Papers, III, 5.
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with the new Order. The Order declared that the
Berlin decree gave ‘“his Majesty,” ‘“an unquestionable
right” to enforce “the same prohibition of all commerce
with France, which that power vainly hoped to effect
against the commerce of his Majesty's subjects.” The
King of England refrained Yrom prohibiting all commerce
with France and her allies, only through that forbearance
and moderation which “had at all times distinguished
his conduct.”* Americans had reason to suppose that the
commerce still left them was hanging by a frail thread
when it depended upon the generosity of England.

Jefferson rejected the treaty negotiated by Pinkney
and Monroe, on his own responsibility. It not only did
not provide for the abandonment of impressment, but it
proposed to take from the United States
what Jefferson regarded as his Lkeenest g:}:%':gg e
weapon against England. It provided that v
no restrictions should be imposed on the commerce of
England, which did not extend to all other nations.
Jefferson, therefore, refused to submit it to the Senate.
He did not feel as Washington did in 1794, that the alter-
natives were war or a treaty of which he did not approve.
If it was necessary to resort to hostile measures, he be-
lieved that commercial restrictions would bring Great
Britain to terms.

Although Great Britain claimed and exercised the
right to impress British sailors on American merchant

*Erskine to Madison, State Papers III, 158,
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vessels, she did not claim the right to search the national
vessels of the United States. American national vessels,
she admitted, represented the sovereignty of the nation.
To search them against the will of their commander was
equivalent to a hostile invasion of the territory of the
United States. But the disregard of England for the
rights of the United States was steadily increasing. In
1804, thirty-nine American vessels had been captured by
the British; in 1805, one hundred and sixteen, and in
1807, one hundred and ninety-four. These numbers are
fair indices of the rising spirit of British aggression.
The battle of Trafalgar in 1805, had made England mis-
tress of the ocean, and she showed a constantly increas-
ing disposition to assert her supremacy By making her
will the measure of the naval rights of neutrals. Accord-
ingly, Berkeley, the admiral in command of the British
ships ou the North American station, issued an order in
June, 1807, commanding the captains of the frigates
under his command to search the American frigate
‘“ Chesapeake ” for deserters from certain frigates when
they met her without the limits of the United States.
In obedience to this command, the British frigate
“ Leopard ” hailed the ““ Chesapeake ™ June 22, 1807.

The captain of the ““ Leopard ” sent an officer to the
“ Chesapeake ” with a note announcing that in accord-
ance with the command of Admiral Berkeley, which he
inclosed—he was about to search the “ Chesapeake” for
deserters. The captain of the * Chesapeake,” Commo-
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dore Barron, replied that no such men as those described
in Admiral Berkeley’s order were on board, and that no
officers but his own should muster his crew. The *‘ Leop-
ard,” after firing a couple of shots across the bow
of the ‘Chesapeake,” replied with a
broadside of solid shot at the American attecks e
Chesapeake.

frigate, which was not more than two hun-
dred feet away. The action of the * Leopard " took the
‘“ Chesapeake ” by surprise. Her guns were not ready
for action. Some of them were not even on their
carriages. The matches were not in their places; the
loggerheads were cold. A crowd of men and boys,
around the magazine, were clamoring for matches and
loggerheads, while broadside after broadside was poured
into the helpless frigate. Unable to make any resist-
ance, the “ Chesapeake ” hauled down her flag after three
of her men had been killed and eighteen wounded. The
only gun fired by the American during the action was
by means of a live coal brought from the cook’s galley.
When the ““ Chesapeake ” struck her flag, several British
officers were sent on board, who mustered the crew of
the ship. Four men were taken to the “ Leopard,”
three of whom were native Americans, who had deserted
from a British frigate upon which they had been com-
pelled to serve.

The news of this insult to the nation sent a thrill
of indignation throughout the country. “ But one feel-
ing pervades the nation,” wrote Joseph Nicholson to
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Gallatin; ‘““all distinctions of Federalism and Democ-
racy are vanished. * * * T trust in God the ‘Re-
venge’ is going out to bring Monroe and Pinkney
home.”* Almost every town and city in the United
States passed resolutions denouncing the attack on the
‘“ Chesapeake ” as a wanton and dastardly outrage. Even
the Federalists of Boston, after a few days of hesitation,
resolved that the unprovoked attack on the ‘Chesa-
peake
our national honor,” and an ‘“infringement of our na-

tional rights and sovereignty.”
True to his policy of peace, even this insult did not
make Jefferson think of war. He issued a proclamation
requiring all British armed vessels within

” ” 6«

was a ‘‘ wanton outrage,” ‘““a direct violation of

e moation. American waters to leave, and forbidding

all others to enter unless driven in by an
enemy or rough weather. “This,” he said “will leave
Congress free to decide whether war is the most effica-
cioud mode of redress in our case, or whether we might
not teach Europe that that there are peaceable means of
repressing injustice by making it the interest of the
aggressor to do what is just.”t Early in July, instruc-
tions were sent to Monroe to demand reparation for the
attack on the “Chesapeake,” and requiring him to
demand the entire abandonment of the assumed right of
impressment as an “indispensable part of the satisfac-
tion.”

® Adams’ Randolph, 360.
tWork, V. 114,
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Without waiting to hear from the United States, the
British government promptly disavowed the attack upon
the “Chesapeake.” A month or two later (October 16),
the King of England issued a proclamation which ought
to have enabled the American government to see the
disavowal in its proper light. On the

. The British Im-
alleged ground “ that great numbers of mar- ressment

lamation.

iners and seafaring men, our natural born

subjects, have been enticed to enter into the service of
foreign states,” and were actually serving in their national
ships as well as in their merchant vessels, the proclama-
tion was issued ordering such seamen to return home.
It ordered British naval officers to take those who might
be found upon merchant vessels, and to require the com-
manders of foreign national vessels to give up British
subjects in order that the British government might be
furnished with the proper evidence upon which to de-
mand redress for the detention of its subjects. It also
gave warning that naturalization could not divest British
subjects of their allegiance or relieve them of their
duties,

This proclamation may be regarded as a sort of
footnote to the disavowal of Admiral Berkeley. The
only mistake made by Berkeley, the proclamation inti-
mated, was in taking the law into his own hands. Here-
after, the British government, with the British navy be-
hind it, would demand redress of such States as per-
mitted British subjects to serve in their national vessels.
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The mission of George Rose put the matter in a
still clearer light. When Monroe, in obedience to his
instructions, insisted that Great Britain
0“,3,,,"‘.3’;‘,1‘;‘;_"‘ should abandon the right of impressment
as part of the reparation for the “Chesa-
peake”’ outrage, the British minister, George Canning,
replied with an insulting speer. In acknowledging the
independence of the United States, he said, “Great
Britain had not abdicated her rights as a naval power,
unless it could be shown that there were express stipu-
lations, by which the ancieut and prescriptive usages of
Great Britain, founded in the soundest principles of nat-
ural law, though still enforced against other independent
nations of the world, were to be suspended whenever
they might come in contact with the interests of the
American people.”* Since Monroe’s instructions would
not permit him to consider the case of the “Chesapeake”
apart from the general subject of impressment, Can-
ning said he would send a special minister to Washing-
ton. Accordingly George Rose was sent on a special
missjon to the United States for the ostensible purpose of
offering reparation for the Chesapeake outrage.

He began his career of insult before he landed. He
knew that Jefferson’s proclamation of the preceding
July expressly excepted armed vessels bearing public
ministers. But he chose to forget it, and waited two
weeks in his frigate in Hampton Roads, until special

*State Papers, III.
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permission to land was sent him. From the nature of
his instructions it would be difficult to suppose that the
United States was the aggrieved party. He was not to
begin negotiations until the United States had recalled
Jefferson’s meek proclamation, When this was done he
was instructed to say that Admiral Berkeley had been
recalled,* that the Americans taken from the “Chesa-
peake” would be discharged; and that suitable provision
would be made for the widows and orphans of the men
who had been killed. But in order that this reparation
might be made—the discharge of the American sailors,
and provision for the widows and children of the men
murdered on the “Chesapeake”—the United States must
make certain concessions. The American government
must formally disavow Commodore Barron’s conduct in
encouraging desertion; keeping deserters in his ship; and
denying that they were there. (Three of the men taken
by the “Leopard,” it will be remembered, were native
born Americans, who had deserted from a British ship on
which they had been impressed). If the United States gov-
ernment would thus punish the commander of the “Ches-
apeake” for not obeying the command of the Captain of
the “Leopard,” and if it would “‘solemnly " express certain
other disavowals, his majesty would have a satisfactory
pledge that the recurrence of similar causes would not
make it necessary for the British government to author-
ize such attacks as Berkeley had ordered with-

*He was recalled in order to be placed in a better station!
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out authority. In other words, if Commodore Barron
was punished, and the British government, in effect,
assured that the American government would punish
other naval officers for similar conduct, 24ern and ther only
would reparation be made for the attack on the “Chesa-
peake,” and satisfactory assurance be given to the United
States that similar attacks would not be made in future !
That was the apology which the British minister came to
make for the unprovoked attack of a British frigate on a
national vessel of the United States!

How Rose obeyed his instructions, how on his first
interview with Madison he said that nothing could be
done till the proclamation was recalled, how Jefferson
and Madison through Robert Smith, the Secretary of the
Navy, begged him to do something without obliging the
President to seem to disregard the national honor, and
without compromising his popularity, how the President
offered to recall the proclamation if Rose would make an
informal disclosure of the ‘“reparation” he was author-
ized to make, how Rose agreed to it provided the prop-
osition was recalled in terms such as he himself agreed
to, how this condition was accepted and a proclamation
of recall was offeredto Rose and accepted,and how at last,
the American government learned what kind of an
‘“apology " they had begged for on their knees from the
British minister—all this is a shameful story. But it was
part of the price of the policy of peace. Better a hun
dred times that some thousands of Americans had gone
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to their graves a little earlier than that the nation should
have been degraded by begging for an apology which
was a keener insult than the outrage for which it was to
be offered.

QUESTIONS.

1. What was the theory and what was the practice of Eng-
land with regard to impressment?
2. State the substance of the Berlin Decree.
8. To what extent was it a violation of the principles of in-
ternational law?
4. What was its object ?
5. What influence did it have on the English Commission-
ers and why ?
8. Discuss the English Order in Council issued January 7,
1807.
7. Why did Jefferson reject the treaty?
8. Do you think Jefferson acted wisely in rejecting it?
9. Why did not England claim the right to search the na-
tional vessels of the United States ?
10. What course ought the United States to have pursued
with reference to the attack on the Chesapeake ?
11. What did it do?
12. What was the significance of the British Impressment
Proclamation ?
13. What instructions did Ros= receive ?
14. What do you think of the conduct of the administration
with reference to Rose?
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CHAPTER XXXII.

THE ORDERS IN COUNCIL AND THE MILAN DECREE.

HE Berlin Decree, in so far as it violated the general
principles of international law, was almost a dead
letter. At the time it was issued, France had hardly so
much as a frigate in blue water. When, therefore, Na-
poleon decreed the British Islands in a state of blockade,
and prohibited dll commerce with them, the significance
of it lay chiefly in the readizess which it showed on his
part to imitate England in her violation of international
law. In forbidding all trade in English merchandise,
and in declaring that no vessel coming directly from
England or English colonies should be admitted into any
French port, the Berlin Decree grossly violated the treaty
of 1800 between the United States and France, but it vi-
olated no general principle of international law. Any
State has the right to forbid any foreign commerce what-
ever to be brought into its ports. When therefore the
news of the Berlin Decree reached the United States, the
burning question was not, Would Napoleon enforce the
blockade of the British Islands in violation of international
law, but,Would he prohibit Americantrade in English mer-
chandise, and capture American ships in French ports
coming from England, in violation of the treaty of 1800°?
For nearly nine months it appeared that he intended
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to respect his treaty with the United States. But about
the first of September, an American ship,

the “ Horizon,” was condemned for having Bejlin Docree
violated the Berlin Decree, and about the

middle of the month, the French Grand Judge, Regnier,
officially announced that the Berlin Decree would be en-
forced without any exception* The meaning of it was
plainly stated in a letter from Champagny, who had suc-
ceeded Talleyrand as the French Minister of Foreign
Affairs, to Armstrong. ‘‘ All the difficulties,” he said,
“which have given rise to your reclamations, sir,would be
removed with ease, if the government of the United
States, after complaining in vain of the injustice and vi-
olations of England, took with the whole continent the
part of guaranteeing itself therefrom.”}

Champagny meant to tell Armstrong that Napoleon
wished the United States to take part in his “Continental
System” for breaking down England. This “Continental
System,” of which the Berlin Decree was a part, was a
vast plan for conquering England by destroying her
commerce, which Napoleon matured in 1806 and 1807.
The “wet ditch,” as he had contemptuously called the
English Channel, had proved an impassable barrier to
his armies. When in 1805 the combined fleets of France
and Spain were beaten into fragments by the English
fleet under Lord Nelson off the coast of Trafalgar, he

*State Papers, III, 244.

1State Papers, III, 248—November 24, 1807,
29
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was obliged to abandon the plan of conquering England
by invading her. But the determination to conquer her
was as strong as ever. Since he could not reach his
enemy in the open field he was obliged to change his
tactics. The strength of England lay in her commerce.
If he could cut off her commerce, this Sampson of the
sea would become as weak as a child. ‘To this end, he
resolved to build a wall around the continent of Europe
as far as English commerce was concerned. He resolved
that the produce of England which had been finding an
outlet on the continent of Europe should rot in English
granaries and English warehouses. )

The Berlin Decree was issued a few weeks after
Napoleon had overwhelmed the Prussians at the battle
of Jena. But powerful as he was, there were obstacles
in the way of the complete effectiveness which he wished
to give to the “Continental System.” He was emperor
of France, which extended from the Scheldt to the Pyre-
nees. He was king of Italy from the Alps to the Tiber.
He was protector of the Rhenish Confederation, which
extended from the Rhine to the Vistula, and whose mili-
tary forces were in his hands. One of his brothers was
king of Holland and another of Naples. Austria he had
overwhelmed at Ulm and Austerlitz, and Prussia at Jena.
But Russia was still unconquered. Until he could bend
Russia to his will, his “Continental System” would lack
that completeness which was necessary, as he thought,
to make it in the highest degree effective against Eng-
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land. The battle of Friedland made the Czar of Russia
willing to beg for peace. The celebrated treaty of Tilsit,
(July 7-9, 1807), dismembered Prussia, and made her
in effect a mere province of France; created the kingdom
of Westphalia out of certain provinces of Prussia; and
most important of all, united France and Russia in the
closest alliance. The Czar agreed to act as mediator to
England, and to go to war with her, in case she refused
his mediation.

Then, at last, Napoleon felt himself ready to bring
the full power of his “Continental System” to bear upon
his hated enemy. Except Denmark and Portugal, every
State on the coast of Europe obeyed his
will. Ten days after the peace of Tilsit, Ngmore
he ordered the King of Portugal to close
his ports against English commerce by September 1.
July 29, the Crown Prince of Denmark was warned that
he must choose between war with England and war with
France. August 8, Armstrong wrote to Madison giving
unmistakable signs of the storm that was coming:
“Yesterday we had our first audience of the Emperor
since his return to Paris. Happening to stand near the
minister of Denmark, I overheard his majesty say to that
minister, ‘So, M. Baron, the Baltic has been violated.’
The minister’s answer was not audible to me, nor did it
appear to have been satisfactory to the Emperor, who
repeated, in a tone of voice somewhat raised and per-
emptory, ‘But, sir, the Baltic has been violated” From
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Mr. Deyer he passed to myself and others, and lastly to
the ambassador of Portugal, to whom, it is said, he read
a very severe lecture on the conduct of his court. These
circumstances go far to justify the whispers that begin
to circulate, that an army is organizing to the south for
the purpose of taking possession of Portugal, and another
to the north for a similar purpose with regard to Den-
mark; and, generally, that having settled the business of
belligerents with the exception of England, very much
to his own liking, he is now on the point of settling that
of neutrals in the same way. It was, perhaps, under the
influence of this suggestion, that Mr. Deyer, taking me
aside, inquired whether any application had been made
to me with regard to the projected union of all the com-
mercial states against Great Britain, and on my answer-
ing in the negative, he replied, ‘You are much favored,
but it will not last’”* In a diplomatic audience at
Fontainebleau, October 14, Armstrong heard Napoleon
declare that henceforth his will was to be the law of
the world. “The House of Braganza shall reign no
more,” he said to the Portuguese minister. Then turning
to the minister of the Queen of Etruria, he said, “Your
mistress has her secret attachments to Great Britain,
as you, Messieurs Deputies of the Hanse Towns are also
said to have; but I will put an end to this—Great Britain
shall be destroyed. I have the means of doing it, and
they shall be employed. I have three hundred thousand

*State Papers, IIT, 243,
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men devoted to this object, and an ally who has three
hundred thousand to support them. I will permit no
nation to receive a minister from Great Britain until she
shall have renounced her maritime usages and tyranny;
and I desire you, gentlemen, to convey this determina-
tion to your respective sovereigns.”* In a word, there
were to be no more neutrals. Napoleon meant to con-
fiscate every American ship that violated his Berlin
Decree.

Upon this as a pretext, England issued an Order in
Council which struck at the roots of the sovereignty
of the United States. The attack upon the commerce of
the United States made by the order issued January 7,
1807, was not sweeping enough to satisfy the Tory min-
istry which went into office in April, 1807. Spencer Per-
ceval, the Tory Chancellor of the Exchequer, had set
forth his ideas of English policy in criticizing the Jan-
uary order. “You might turn the provisions of the
French decree against themselves,” he said, “and as they
have said that no British goods should sail freely on the
seas, you might say that no goods should be carried to
France except they first touched at an English port.
They might be forced to be entered at the custom house,
and a custom entry imposed, which would contribute to
advance the price and give a better sale in the foreign
market to your own commodities.” A few months after
the government passed into the hands of the Tories, Per-

*Armstrong to Madison, October 15, 1807,
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ceval's ideas began to assume a tangible form. Thirty-
two years after the American colonies went to war with
England, sooner than submit to have taxes imposed on
them without their consent; twenty-four years after their
irdependence was acknowledged, England issued an Or-
der in Council which could only be defended on the
ground that the United States were not a
Engllsh Nov- e, Dation; that they were only a province of
England. November 11, 1807, England in
effect repudiated the treaty of 1783. The Order in Coun-
il of that date prohibited all neutral trade with France
or her allies unless it passed through British ports. By
paying duties to Great Britain, and by the payment of
certain additional fees American vessels would be per-
mitted to trade with the continent of Europe. But if
they wished to take a cargo home without exposing them-
selves to the risk of cupture, they must again stop ata
British port and pay another tax for the privilege. On
one point the British ministry showed a surprising readi-
ness to modify their order. When Pinkney remonstrated
against the duty imposed on cotton, Canning gravely re-
plied that since it was the wish of his government to
consult the feelings as well as the interests of Americans
as far as practicable, the exportation of American cot-
ton to Europe would be entirely prohibited.*
The object of the Order was clearly stated in a let-

® State Papers, III, 207.
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ter from Perceval to the Speaker of

the House of Commons. “The short prin. et
ciple,” he said, “is that trade from a British port or with
a British destination is to be protected as much as possi-
ble.” The British minister at Washington frankly avowed
the same thing. “The object of these regulations,” said
Erskine, *‘will be the establishment of such a protecting
duty as shall prevent the enemy from obtaining the pro-
duce of his own colonies at a cheaper rate than that of
the colonies of Great Britain.” As though to make this
less offensive, Erskine added that America could indem-
nify herself at the expense of the foreign consumer for
the advance of this duty.* In truth the object of this
order was the same that had guided the policy of Eng-
land towards the United States since 1804. The decision
of the Court of Admiralty in 1805, the blockade of the
coast from the Elbe to Brest in 1806, the Order in Coun-
cil of January 7, as well as that of November 11, 1807,
all had as their primary object the protection of British
trade, and that, too, against the United States. The British
President of the Board of Trade, in criticising the order
before it was decided on, said: “The object of the proposed
order, though general, is in fact nothing but the colonial
trade carried on through America.”

This, then, was their object: to build up the com- -

merce of England at the expense of the United States. /
To accomplish thisobject the Order in Council substituted

¢ State Papers, III, 210.
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the will of the Tory ministry of England for the princi-
ples of international law. The trade to the British
dominions, to Sweden, Africa and Asia, and with the
colonies of France, Spain and Holland was still left
open. But even this fragment of commerce was con-
ceded, not as a matter of right, but as a special indulgence
from the King of England. A crisis in American history
had come. If Jefferson had any substitute for war, the
time to test its efficacy could not be postponed, if the
United States meant to maintain their indepeadence as a
nation,
December 17, Napoleon issued from Milan his re-
taliatory Decree. “Observing,” began the preamble, “the
measures adopted by the British govern-
Milan Decree.  ,ent, on the 11th of November last, * *
* observing that by these acts, the British government
denationalizes ships of every nation in Europe”—Napol-
eon decreed that every ship which should have been
searched by an English vessel or should have paid any
tax to the British government, or should sail from, or
proceed to any port in the possession of England in
any part of the world, should be “good and lawful prize,”
and that this decree should be rigorously enforced un-
til England should have returned to the principles of
the law of nations, * which are also the principles of jus-
tice and honor.”* Armstrong remonstrated.
He told Napoleon’s minister that England and France

® State Papers, III, 290.
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had violated the rights of the United States in defiance
of the principles of international law. But with Great
Britain, he said the United States had no treaty pro-
viding rights in addition to those supposed to be
guaranteed by the principle of international law.
“Such was not their situation with France. With
her a treaty did exist, * * * * g treaty sanc-
tioned with the name and guaranteed by the promise
of the Emperor that all its obligations should be inviola-
bly preserved.” The reply which Napoleon directed his
minister to make is suggestive: ‘ You must write to the
American minister,” he said to Champagny, * * *
‘‘ that his Majesty treated with America independent and
not with America enslaved; that if she submits to
the King of England’s decree of November 11, she
renounces thereby the protection of her flag; but that
if the Americans, as his Majesty cannot doubt without
wounding their honor, regard this act as one of hostility
the Emperor is ready to do justice in every respect.”
Napoleon’s reply to Armstrong had but one vulner-
able point ; he had not waited to see whether America
would submit to the British order before issuing his
Milan Decree. The only question which Napoleon had
to answer in order to determine the justice of his Milan
Decree, was, Would America submit? A vessel which
paid a duty to the British government was certainly
‘ denationalized.” No matter what flag hung at the
masthead, the vessel was to all intents and purposes a
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British vessel, and the United States, if they acquiesced
in the British order, were in effect a British province.

But in retaliating against England without consult-
ing the United States, it must be admitted that Napoleon
violated our rights in a merely technical sense. Why
should a man who dealt with facts as he found them go
through the form of waiting to see whether the United
States would resist the British November order? A
nation which had submitted to the robberies of Spain
and England and the insults of France in 1805, to Fox’s
paper blockade in 1806, to the Order in Council in Jan-
uary, 1807, to an attack upon a national vessel five
months later, and to the yearly impressment of hundreds
of its citizens, was not likely to be goaded into war by
one more insult, although the most outrageous in a long
list.

QUESTIONS.

1. In what respect did the Berlin Decree violate the general
principles of international law ?

2. When was the Berlin Decree first enforced against the
United States?

- 8. Why was its enforcement postponed so long?

4. How was Napoleon trying to conquer England ?

6. Give the substauce of the Order in Council issued by
England in Novembter, 1807.

6. Alexander Baring, afterwards a member of the House of
Commons, said: “By attempting to confine the European trade
of America to England, and by the avowal of an intention to tax
that trade on its passage to the continent, we are returning to
those principles, to which, even as a colony, she would not sub-
mit.” Was he right?
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7. What was the real object of England in all her attacks
upon the commerce of the United States ?

8. What was the Milan Decree.

9. What right had Napoleon to use the phrase “ America
enslaved?”
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CHAPTER XXXIII.

THE EMBARGO.

RMSTRONG'S despatches, announcing the en-
forcement of the Berlin Decree, and English
newspapers predicting a more sweeping attack upon
American commerce, reached the United States in the
first half of December 1807. December 17, Jefferson
received a copy of the British Impressment Proclamation.
He immediately called a meeting of his cabinet and sub-
mitted a first draft of a message to Congress, recom-
mending an embargo on the ground of the Orders in
Council predicted by English newspapers, as well as the
official account of the enforcement of the Berlin Decree
and the British Impressment Proclamation. But as the
Order in Council was not officially known, Madison sub-
mitted another draft—omitting all direct mention of the
expected British decree—which was adopted and sent to
Congress the next day.

“The communications now made”’—the letter of the
French Grand Judge Regnier* and the British Impress-
ment Proclamation—said the message, “shawing the

great and increasing danger with which our
:h&:x‘n:om merchandise, our vessels and our seamen
are threatened on the high seas and else-

® See page 449.
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where by the high powers of Europe, and it being of the
greatest importance to keep in safety these essential re-
sources, I deem it my duty to recommend the subject to
the conmsideration of Congress, who will doubtless per-
ceive all the advantages that may be expected from an
immediate inhibition of the departure of our vessels
from the ports of the United States.”

No reader of this history needs to be told that these
were not the decisive reasons with Jefferson. The Im-
pressment Proclamation certainly foreshadowed increased
activity in dragging American sailors out of American
ships, and compelling them to fight the battles of Great
Britain. ‘The letter of Regnier left no doubt that trade
in English merchandise with any port on the continent
of Europe, would expose American vessels to great dan-
ger. But it was not to save American sailors and Amer-
ican ships that Jefferson recommended the embargo.
He believed that he could compel the tyrant of the seas
whom Napoleon had so far been unable to conquer, and
the despot who was making his will the law for the con-
tinent of Europe, to respect the rights of the United
States without firing a single gun. As Napoleon was
trying to starve Great Britain into submission by build-
ing a wall around the continent of Europe to English
conimerce, so Jefferson expected to make the two despots
r¢ect the rights of the United States by building a
wall around the United States to the commerce of the
res<t . 7 the world.
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A bill in accordance with Jefferson’s recommenda-
tions was immediately introduced, and after a three days’
debate iwv secret session, it passed both houses and be-
came a law December 22. But as this law only laid an
embargo on all registered or sea-letter ships and vessels
in the ports of the United States, it left numerous open-

ings for commerce with the outside world.
vl It did not restrain vessels engaged in

the coasting trade. Nothing was easier
than for a vessel to load with provisions for Boston or
Charleston, and, once at sea, go wherever she liked. For
such evasions, the law provided no punishment. Before
the first of January, collectors were beset by captains
asking for coasting licenses in exchange for ship regis-
ters. ‘To meet this difficulty, a Supplementary Act was
passed January 9, putting coasting and fishing vessels
under heavy bonds, and making them liable to severe
penalties in case of engaging in foreign trade, or enter-
ing a foreign port.

But the net which the two laws threw around com-
merce with the outside world was not tight enough to
accomplish its object. By taking circuitous routes, com-
merce could go on as before. The trade with England

through Canada, and with France through
i;:::&:}‘," the Floridas was left untouched. If Jeffer-
son’s great weapon was to inflict on the
two robbers all the injury of which it was capable, all
commerce with the outside world, by land as well as by
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sea, must cease. ‘I'o this end, a bill was introduced in
February, the object of which, in the language of Barent
Gardenier, was to stop up “every hole as big as a wheat
straw,” through which commerce with the rest of the
world, by land or by sea, could be carried on. Schouler
says (II, 160), that protection of private
property was the real purpose of the em- onmasor '2°
bargo legislation.* ‘This assertion is con-
tradicted by scores of Jefferson’s letters. In a letter to
Dearborn (July 16, 1810), he said: “I have ever been
anxious to avoid a war with England, unless forced by a
situation more losing than war itself. But I did be-
lieve we could coerce her to justice by peaceable means,
and the embargo, evaded as it was, proved it would have
coerced her had it been honestly executed.” ¥ But if Jef-
ferson’s letters had been silent on the subject, the bill in-
troduced in February and passed in March, would dis-
prove Schouler’s assertion. In debating the bill, Garde-
nier asked with great force “ whether to prevent the
farmers of Vermont from selling their pigs in Canada is
calculated to increase or diminish our essential re-
sources?”

That the object of the embargo legislation can still
be misconceived by a competent historian is, perhaps,
the greatest tribute that has ever been paid to Jefferson’s

®This statement is inconsistent with a number of other
passages in his account of the embargo.

1 Works, v, 529.
t Annals of Congress, 1807-1808, 1654.
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remarkable power over men. In the same speech, Gar-
denier said, “ All our surplus produce shall rot on our
hands. God knows what all thismeans! I cannot under-
stand it. I see effects but I can trace them to no cause.
* * * Darkness and mystery overshadow this House
and the whole nation. We know nothing; we are per-
mitted to know nothing. We sit here as mere automata ;
we legislate without knowing; nay, sir, without wishing
to know why or wherefore.” Jefferson knew why they
legislated. It was to make commercial restrictions take
.the place of war.

Jefferson’s influence was exerted in one quarter
where it would not have been anticipated. It would
hardly have been expected that the son of John Adams
would have yielded his judgment to Thomas Jefferson.
Speaking of the original embargo bill, John Quincy
Adams said, “ The President has recommended this
measure on his high responsibility. I would not con-
sider, I would not deliberate. I would act. Doubtless
the President possesses further information, as will
justify the measure.” As a Senator of the United
States, John Quincy Adams should have felt as “ high "
responsibility as the President. In view of the fact that
the embargo and the measures connected with it and
growing out of it, led the country closer to disunion
than any other measure before 1860, it would seem that
a good deal of deliberation would have been in order.
One can hardly help wondering whether the zeal of the
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Senator from Massachusetts, a zeal so little in harmony
with the career of a man who was at all other times
remarkable ‘or his independence, was not due to a more
or less conscious desire to prove the soundness of his
recent conversion to Republicanism. But whatever the
cause of it may have been, his support of the embargo
was the greatest mistake of his publiclife. The greatest
need of the country from 1807 to 1812 was Federalists 1
who loved their country too much and understood Eng-
land too well to allow their English sympathies to make \
them forget what was due to their own country. The '
lack of such Federalists, as we shall see, made the ;
period from 1808 to 1815 one of the most critical in the
history of the country. If John Quincy Adams had
opposed the embargo, he might never have been Presi-
dent, but he would have been in a position to render the
country more important service than he was able to do
as President.

But itsoon becameevident that the second Supplemen-
tray Act left openings for foreign commerce. A shipper at
Charleston applied for a clearance to carry
five hundred hogsheads of New England TurSurple:
rum to New Orleans. Wondering how it
happened that there was so much New England rum at
Charleston, the collector sent an inspector to investigate.
The hogsheads were full of rice! The shipper intended
to take the rice to Havana, exchange it for rum, and

take that to New Orleans. He thought that the col-
k]
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lector at New Orleans would certify that the rum had
been landed in the United States, as the law required.
With this certificate he expected to release the bond
which every vessel had to give in order to leave port.
To meet such cases a third supplement to the embargo was
passed (April 25). This act forbade sea-vessels to take
on board any cargo whatever unless it was done in the
presence of a revenue officer. All unusual collections
of food and merchandise in ports adjacent to foreign ter-
ritory were to be seized and held until bonds were
given by their owners that they should not be carried
out of the United States. No ship was to be permitted
to sail to such ports without special permission from the
President, nor to any port if the collector had reason to
believe that the captain intended to evade the embargo
laws. All ships and boats on lakes, rivers and bays were
required to give collectors manifests of their cargoes,
and proofs, within two months, that these cargoes had
been landed in the United States. Certainly it was not
the fault of Congress if commercial restrictions failed to
make the two tyrants revoke their despotic decrees.
But Jefferson had a difficult problem to solve.
Could he starve France and England into respecting the
rights of the United States without starv-
Insurrection.  ing the United States into insurrection ?
About the middle of April he was obliged
to issue a proclamation, declaring that a number of per-
sons in the neighborhood of Lake Champlain had com-
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bined to resist the embargo laws, and calling on the civil
and milicary officers of the government to put down the
insurrection* Huge rafts of lumber were collecting
near the boundary line, one of them said to be a half
mile long, with a ball-proof fort, defended by several
hundred men, prepared to set the custom house
officers at defiance. This raft contained the surplus prod-
uce of Vermont for some time past. Jefferson had
compelled the people of Vermont to choose between
getting nothing for their labor and insurrection.

Early in May, Jefferson set about the difficult task
of devising plans for supplying different parts of the
country with those necessaries for which they had
depended upon other parts of the country, without
creating openings for the evasion of the embargo laws.
He wrote to Gallatin, “ The great leading object of the
Legislature was, and ours in execution of it ought to be, to
give complete effect to the embargo laws. They have
bidden agriculture, commerce, navigation, to bow before
that object, to be nothing when in competition with that.
Finding all endeavors at general rules to be evaded, they
finally gave us the power of detention as the panacea,
and I am clear we ought to use it freely that we may, by
a fair experiment, know the power of this great weapon,
the embargo. Therefore, to propositions to carry flour
into the Chesapeake, the Delaware, the Hudson and other
exporting places, we should say boldly, ‘It is not wented

¢ Annals of Congress, 1808-1809, 580.
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there for consumption, and the carrying it there is too
suspicious to be permitted’ * * * When you are
doubtful, consider me as voting for detention, being
satisfied that individuals ought to yield their private
interests to this great public object.”* The same day he
. sent a circular to the governors of those States which did
not produce wheat enough for their own consumption,
asking them to give permits to merchants, in whom they
had confidence, to bring in such amounts of flour as
they, the governors, thought necessary. In accordance
with this circular, Governor Sullivan, of Massachusetts
issued permits before the middle of July authorizing
merchants to import by water from other States fifty
thousand barrels of flour and one hundred thousand
bushels of corn, besides a large quantity of rice and ryve.
As soon as Jefferson heard of it, he wrote to Sullivan
asking him not to give any more permits, ‘‘that we may
not unnecessarily administer facilities to the evasion of
the embargo laws.” Sullivan replied that the seaport
iowns were supported almost entirely by bread from the
Southern and Middle States; that the people of the in-
terior depended for their fine bread and pastry on importa-
tions irom the South, and that within three weeks after
he had refused to issue permits, an artificial and actual
scarcity would involve the State “in mobs, riots and
convulsions pretendedly on account of the embargo.”
Open opposition soon appeared not in Massachusetts or

* Works, V, 287.
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New England alone, but along the whole Canadian bor-
der. But it did not diminish the energy of Jefferson.
May 27, he wrote to Gallatin, “I do not wish a single
citizen in any of the States to be deprived of a meal of
bread, but I set down the exercise of commerce merely
for profit, as nothing, when it carries with it the danger
of defeating the embargo.” July 12, “The declaration of
the bakers of New York, that their citizens will be dis-
satisfied under the present circumstances of their
country, to eat bread of the flour of their own State, is
equally a libel on the produce and citizens of the state.
* ¥ ¥ My principle is that the conveniences of our
citizens shall yield reasonably, and their taste greatly to
the importance of giving the present experiment so fair a
trial that on future occasions our legislators may know
with certainty how far they may count on it as an engine
for national purposes.”* When he heard of the evasions
of the embargo laws by “fraud or force,” in Newport, Port-
land, Machias, Nantucket and Martha's Vineyard, he
wrote to the Secretary of the Navy: ‘“As I do consider
the severe enforcement of the embargo to be of an im-
portance, not to be measured by money, for our future
government as well as present objects, I think it will be
admissible that during this summer all the gun boats,
actually manned and in commission should be distrib-
uted through as many ports and bays as may be neces-
sary to assist the embargo.”t

*Works, v. 307-309.
TWorks V., 3186.
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In the midst of these almost abnormally energetic
attempts to enforce the embargo, while the daily lives
of the masses of the people were controlled by the Pres-
ident of the United States to an extent without parallel
in any other period of their history, while they were in ef-
fect, told what they could eat and what they could not eat,
what they could buy and what they could not buy, what
they could sell and what they could not sell, Jefferson
received a letter from Gallatin containing the following
paragraph: “I am perfectly satisfied that if the em-
bargo must be persisted in any longer, two principles
must necessarily be adopted in order to make it suffi-
cient: First, that not a single vessel shall be permitted
to move without the special permission of the executive;
second, that the collectors be invested with the general
power of seizing property anywlere, and taking the
rudders, or otherwise effectually preventing the depart-
ure of any vessel in harbor, though ostensibly intended
to remain there,—angd that without being liable to per-

sonal suits. I am sensible that such arbi-
Galatin'sletter. trary powers are equally dangerous and

odious.” But arestrictive measure like the
embargo could not be enforced without the employment
of means as strong as the measure itself.* Jefferson’s
reply is interesting: “I am satisfied with you,” he wrote,
“that if the orders and decrees are not repealed, and a con-
tinuance of the embargo is preferred to war (which sen:

*July 29, 1808, Gallatin’s Works, I, 396.
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timent is universal here), Congress must legalize all
means which may be necessary to obtain its end. * *
Iam clearly of opinion this law ought to be enforced at any
expense, whick may not exceed our appropriations.’* Truly
the policy of peace had led Jefferson into a strange posi-
tion when, for the sake of it, he was willing to advocate
the passage of odious, and dangerous, and arbitrary laws.
He hated war because it led to a strong government and
endangered liberty. But his substitute for war could
only be made effective by the exercise of arbitrary, odious
and dangerous powers.

Bad as all this was, it was probably not the worst ef-
fect of the embargo, from the point of view of Jefferson.
So unpopular was it that it was rapidly endangering Re-
publican supremacy. Gallatin wrote him that if the em-
bargo was not raised before the first of October, there was
an almost even chance that they would lose the Presi-
dential election. And this in the face of the fact that
but four years before Jefferson had received one hundred
and sixty-two out of one hundred and seventy-six votes.

QUESTIONS.

1. Contrast the foreign policy of the Republicans with that of
the Federalists.

2. Why was the embargo recommended ?

3. What is an embargo ?

4. Describe the various supplements to the embargo, and ex-
plain why they were passed.

5. Can you state any reasons which lead you to suppose that
the embargo would be opposed by Napoleon ?

*August 11, 1808, Works, V. 336.
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6. Can you mention any classes in England whom the em-
bargo was likely to please ?

7. How do you account for the fact that the members of the
Republican party were willing to surrender their judgment to
Jefferson ?

8. What difficulty did the coasting trade present to the em-
bargo?

9. Prove that the embargo was intended as a coercive
mesasure.
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CHAPTER XXXIV.

THE EFFECT OF THE EMBARGO UPON NAPOLEON, GREAT
BRITAIN AND NEW ENGLAND.

EFORE Congress adjourned in the spring of 1808, a
law was passed authorizing the President to suspend

the embargo laws in whole or in part, till twenty days
beyond the next session of Congress, provided England
or France or both had revoked their decrees in so far as
they related to the commerce of the United States.

Madison wrote to Armstrong (May 2) urging him to
use his “best endeavors” to give to this law “all the
effect possible with the French government.” Arm-
strong was to tell Napoleon that if he would recall his
decrees, Great Britain would be obliged to restore to
France the full benefit of neutral trade, or make “collis-
ions with the United States inevitable.”*

Armstrong’s efforts resulted in complete failure.
“ We have somewhat overrated our means of coercing
the two great billigerents,” he wrote bluntly

N . Napoleon's re-

to Madison (Aug.80). ‘The embargo is a ply o the em-
measure calculated above any other to keep
us whole and in peace; but beyond this you must not
count upon it. Here it is not felt and in England it is

*Annals of Congress, 1808-1809, 1677.
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forgotten.””* Napoleon not only approved the embargo
as a “generous determination of renouncing all com-
merce, rather than acknowledge the domination of the
tyrant of the sea,” butin a neighborly (?) way helped
the United States to enforce it. He issued from
Bayonne (April 17), a decree ordering the seizure of

all American vessels in Spain, Italy,
Bayonne France and the Hanse Towns. When

Armstrong remonstrated, Napoleon as-
sured him that his decree was not unfriendly to the
United States! Since the passage of the embargo
Jaws, American vessels had no business in foreign ports.
Those that pretended to be were either British vessels in
disguise, or American vessels that had *‘denationalized”
themselves by paying a duty to England. This friendly
act enabled him to rob the United States of more than
two hundred and thirty ships for the benefit of the
French treasury. The Republicans generally approved
of it. Vessels, they said, which had paid a tax to Eng-
land deserved to be captured. The Federalists, on the
other hand, denounced it as an outrage.t

®State Papers, III,256. Pinkney, on the other hand, advised
a continuance of the embargo. State Papers, III, 228.

tNapoleon’s explanation at Bayonne, of his decree, to Robert
Livingston, and Jefferson’s comments upon it are interesting.
“We are obliged to embargo your ships,” said Napoleon; ‘‘they
keep up a trade with England; they come to Holland with
English goods; England has made them tributary to her. This
I will not suffer. Tell the President from me, when you see him
in America, that if he can make a treaty with England, preserv-
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That Napoleon should approve of the embargo was
natural. The injuries inflicted by it upon his empire
and its dependencies were not to be com- )
pared with those inflicted by his wars and gﬁg}l}:c? the
his “Continental System.” The question
with him was not whether he suffered from the embargo,
but whether England suffered more. When he was try-
ing to conquer England by destroying her commerce, the
embargo appeared to him as an ally. Next to war, and
the exclusion of all British ships and merchandise from
American ports, the United States could have pursued
no policy so well calculated to assist him. Jefferson
knew this. The dispatches of Armstrong had made him
familiar with the plans of Napoleon. But to recommend

ing his maritime rights, it will be agreeable to me; but that I
will make war upon the universe, should it support her unjust
pretensions. I will not abate any part of my system.” *The ex-
planation of his principles given you by the French Emperor,
in conversation” wrote Jefferson to Livingston, “is correct as far as
it goes. He does not wish us to go to war with England, knowing
we have no ships to carry on that war. To submit to pay to Eng-
land the tribute on our commerce, which she demands by her
Orders of Council, would be to aid her in the war against him,
and would give him just ground to declare war with us. Hecon-
cludes, therefore, as every rational man must, that the embargo,
the only remaining alternative, was a wise measure. ¢ * *
Had the Emperor gone further and said that he condemned our
vessels going voluntarily into his ports in breach of his municipal
laws, we might have admitted it rigorously legal, though not
friendly. But his condemnation of vessels taken on the high
seas, by his privateers, and carried voluntarily into his ports, is
justifiable by no law, is piracy, and this is the wrong we com-
plain of against him.” Writings, v. 370.
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the embargo with the knowledge that it tended to pro-
mote the plans of Napoleon was one thing; to do it with
that end in view was quite another. Jefferson intended
to make Napoleon serve his ends; he did not intend to
serve the ends of Napoleon. In the game which both of
them were playing each was trying to use the other.
Napoleon was trying to make Jefferson help him break
down what seemed to be the only serious obstacle in his
path to the empire of the world. Jefferson hoped that
Napoleon’s ‘“Continental System’” would help him to
compel Great Britain to respect the rights of the United
States.

About the same time that Madison wrote to Arm-
strong, he wrote a similar letter to Pinkney, urging him
also to give to the law authorizing the suspension of the
embargo, “ all the effect possible with the British govern-
ment.”

When Pinkney received the letter, the reverses
which terminated with the island of St. Helena had be-
gun. The attempt of Napoleon to seat his brother
Joseph on the throne of Spain, to make that kingdom a
province of France in name as well as in fact, had led to
a patriotic and heroic uprising of the Spanish people.
The memory of their former greatness animated them
to sublime exertions. The ports of Spain and her col-
onies were thrown open to English commerce, and Na-
poleon’s “Continental System,” of which “ extent and
continuity were vital principles,” according to Canning,
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was “ broken into fragments, utterly harmless and con-
temptible.” England was intoxicated with joy. Already
in imagination she was exulting over the downfall of her
hated enemy. She alone of all the powers of the world
had successfully defied him, and that, too, when the con-
tinent of Europe was behind him. And was she now on
the offer of a man whom she despised as the ruler of
what she regarded as a nation of cowards, and hated as
the ally in disguise of Napoleon—was she, on the offer
of Jefferson, to recall her decrees against American com-
merce? Pinkney knew better. Nevertheless, he z)beyed
his instructions, but he could hardly have anticipated the
insult to the American government of which his letter to
Canning was to be the occasion. Canning insisted that
Pinkney should make the offer of the American govern-
ment in writing, apparently in order that the British min-
ister might proclaim to all the world the low esteem in
which the United States was held by England.

After the trite and insincere defense of the English
decrees on the ground of retaliation, Can-
ning said that England could not buy lotheempent.
off the embargo if it were regarded
as a measure of hostility, or complain of it, if it were re-
garded as an innocent municipal regulation. And then
he proceeded to charge Jefferson with being a party to
the plans of Napoleon. *‘The government of the United
States,” he said, “ is not now to be informed that the
Berlin Decree of November 21, 1806, was the practica!
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commencement of an attempt, not merely to check cr
impair the prosperity of Great Britain, but utterly to an-
nihilate her political existence, through the ruin of her
commercial prosperity ; that in this attempt, almost all
the Powers of Europe have been compelled more or less,
to cooperate; and that the American embargo, though
most assuredly not intended to that end (for America
can have no real interest in the subversion of the British
power, and her rulers are too enlightened toact from any
impulse against the real interests of their country), but
by some unfortunate concurrence of circumstances, with-
out any hostile intention, the American embargo did
come in aid of the "blockade of the European conti-
nent’ precisely at the very moment ivhen, if that block-
ade could have succeeded at all, this interposition of the
American government would most effectually have con-
tributed to its success.” With a condescension that
was more insulting than his sarcasm he took occasion to
express the friendly interest which Great Britain felt in
the prosperity of the United States : ‘“His Majesty would
not hesitate to contribute in any manner in his power, to
restore to the commerce of the United States its wonted
activity ; and if it were possible to make any sacrifice
for the repeal of the embargo, without appearing to dep-
recate it as a measure of hostility, he would gladly have
facilitated itsremoval, asa measure of inconvenient restric-
tion upon the American people.” But there was one
paragraph more insulting to the government than Pink-

~
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ney himself knew, because he did not know the sort of
‘ reparation ” for the attack on the “Chesapeake,” which
Rose had been sent to the United States to make. “The
undersigned is commanded, in conclusion, to observe
that nothing is said in Mr. Pinkney’s letter of any in-
tention to repeal the proclamation by which the ships of
war of Great Britain are interdicted from all those rights
of hospitality in the ports of the United States which
are freely allowed to the ships of his Majesty’s enemies.”
This, he said, was nearly equivalent to direct hostility
after the “ willingness professed and the attempt made ”
to make due reparation for the attack on the * Chesa-
peake !""*

The ability and dignity of Pinkney's reply tempts
one to quote from it at length. He showed
with the clearness of demonstration that fooeedmes e
England was left without a shadow of a
pretext for enforcing her orders against this country after
the United States had offered to withdraw the embargo
on condition that the Orders in Council were revoked.
He said, “ that upon your own principles it would be ex-
tremely difficult to decline my proposal” since * your
orders inculcate as the duty of neutrals” precisely what
the withdrawal of the embargo against England and the
enforcement of it against France would accomplish; that
the proposal of the United States enabled “ you to with-
draw with dignity, and even with advantage what should

* State Papers, III, 232.
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not have come between France and us; that its necessary
tendency was to place us at issue with that power, or
in other words, in the precise situation in which you have
maintained we ought to be placed, if it should persist in
its obnoxious edicts; that the continuance of our emn-
bargo, so modified, would be at least equivalent to your
orders, for that, in their most efficient state, your orders
could do no more as regards the United States, than cut
off their trade with France, and the countries connected
with her, and that our embargo remaining as to France
and these countries would do exactly the same.”

The effect of the embargo upon England might have
been anticipated by a statesman whose opinions were
determined by facts rather than temperament. We know
that the policy of England towards the United States was
shaped by the determination to depress a commercial
rival ; that the decision of her courts of Admiralty, her
‘ paper” blockades, her Orders in Council all nad as their
primary object the prosperity of British commerce at the
expense of that of the United States. Why did not the
Administration consider that the interests that directed
these attacks upon American commerce would be still
more powerfully promoted by the entire withdrawal
from the ocean of the merchant flag of the United
States? But besides the shipping interests, another
powerful class had a strong pecuniary interest in the
continuance of the embargo—the British landowners.
The price of wheatadvanced morethan a hundred per cent
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in consequence of the embargo, and though this rise in
price of one of the necessaries of life bore heavily on
certain classes, these classes were precisely those whose
influence counted for nothing in the British government
—the inarticulate herd of British artisans. ‘Thousands of
British workingmen were doubtless reduced to the verge
of starvation by the embargo, but of what avail was
their dumb suffering when the cause of it swelled the
wealth of the powerful ship owner and landlord? In
still another respect, the embargo promoted British in-
terests. England had complained, and with good reason,
of the number of desertions from the British navy since
the outbreak of the war with Napoleon. It was on this
ground to a considerable extent, that she justified her
practice of impressment. But the embargo not only
stopped desertions from the British navy, but drove
thousands of American sailors into the service of Eng-
land through the lack of any occupation in their own
country.

But the result of the embargo which received most
attention from Jefferson in the closing months of his ad-
ministration, was not its influence upon France and Eng-
land. Early in January, 1809, in accord-
ance with a report made by Gallatin, a law Enforcing act.
was passed conferring upon the Executive
more “ odious,” ‘“arbitrary” and “ dangerous” powers
than have ever been conferred by any law ever passed by
an American Congress with the possible exception of the

st
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Alien Law. This law, among other odious provisions,
made it the duty of collectors, acting under directions to
be given by the President, to seize any goods of home
growth or manufacture which they might find in any kind
of boat, or in any kind of vehicle going toward the sea
or boundary line, and hold them till heavy bonds were
given that they should not be taken out of the United
States.

This Enforcing Act, as it was called, was more than
the Federalists of New England could bear. We have
seen how the foreign policy of Jefferson was warped by
the desire to gain West Florida through the influence of
Federalist Napoleon. That influence caused the Pres-
theory of ident and the Republican Congress to close
torelgnpolley.  the ports of San Domingo to American
commerce at the command of Napoleon, and meekly
submit to the insults and robberies of Spain and the de-
fiance of France, while they resented British outrages
with a Non-importation act. But the Federalists, una-
ware of this influence, attributed the foreign policy of
the government to an entirely different cause. They
supposed it to be due to the same partiality for France,
and hatred of England, that had exerted so powerful an
influence upon the Republicans during the administra-
tions of Washington and Adams. They believed that
Jefferson did not wish to be on friendly terms with Eng-
land. He had indeed, in 1806, seemed to imitate the ex-
ample of Washington by sending Pinkney on a special
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mission to London. But if he had wished his ministers
to make a treaty, they said, he would not have hampered
them with impossible conditions and irritated England
with a Non-importation Act. He had instructed them
to make no treaty in which the assumed right of im-
pressment was not abandoned, because he knew that in
the struggle in which England was engaged, it would be
suicidal for her to abandon it. The same hostility to
England, in the opinion of the Federalists, was shown
in his management of the “ Chesapeake” affair. He
was justified, they said, in issuing his proclamation;
but when England disavowed Admiral Berkely, the proc-
lamation should have been recalled. To refuse to recall
it was an act cf hostility at which England might justly
take offense. They did not know that Rose’s mission
had failed because the ‘“ reparation "’ which he had come
to make, was more insulting than the original offense—
that it consisted essentially in demanding an apology from
the United States, and the punishment of Commodore
Barron. They supposed that it had failed because Jef-
ferson refused to recall his proclamation, and they at-
tributed that refusal to the wish to put one more obstacle
in the way of friendly relations with England. When
he recommended the embargo, they believed that it was
done at the command of Napoleon. It was not, they
said, on account of the November Orders in Council, be-
cause they were not known when the embargo was
recommended. No, it was only a ‘‘ milder form of com-
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pliance ” with the demand of Napoleon, that the ports of
the United States, “ like those of his vassal states in
Europe,” should be closed against British commerce.
It was to obey the command of the ‘“ modern Attila,”
as they considered him, ‘ the most ruthless tyrant”
that had “scourged the world since the Roman empire
fell,” that Jefferson was willing to have the grass grow on
the streets of Northern cities and let their vessels slowly
rot at their wharves. They forgot that the wheat and to-
bacco and cotton of the Southern planters lay unsold in
their barns. In the blindness of their anger, they saw
only the misery which the embargo was bringing to
their own doors.

They contrasted the attitude of the Administration
towards the two belligerents. England insulted us,
violated our rights, and we replied with a Non-importation
Act, an unfriendly proclamation and an embargo. France
insulted us, violated our rights, and we replied with re-
monstrances, memorials, and protests. There were many
of them who believed that the duty and interest of the
United States alike required that England should not be
placed simply on a footing of equality with her enemy.
She was fighting, they believed, the battles of the civil-
ized world. Fisher Ames could hardly speak of his
children in the last months of his life, without express-
ing his fears that they were doomed to be subjects of
Napoleon. Great Britain was “the last hope of the
world.” Her unscrupulous enemy, with the re-
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sources of continental Furope at his command
declared that his will was to be the public
law of the world. When England was strug-
gling with such an enemy, should she permit her-
self to be hampered and fettered by principles of public
law which her enemy despised? Should the United
States raise a hue and cry about the search of their mer-
chant vessels for deserters when those deserters were
wanted to fight the battles of the civilized world? Were
they under such circumstances to complain that native
Americans themselves were sometimes impressed?
Were they to insist on this and that right of neutrals
when those rights were invaded by England in defense
of the few nations, whom the colossal power of Napoleon
had left in a state of neutrality?*

With such views of the foreign policy of the United
States, and of the nature of the struggle between
England and Napoleon, it is easy to realize Effect of em-
to some extent, at least, the effect of the L’;’off,}gg‘g;“’;"
embargo, especially upon the Federalists of ***

New England. Many of them felt that they were not
only justified in evading the embargo laws, but that it
was a crime not to evade them, if they could. And this
feeling was shared to a great extent by men of all
parties in New England. In a speech delivered in the

® See Pickering's letter to Governor Sullivan in 1808, New

England Federalism, Fisher Ames’ Works, and Annals of Con-
, 1808-1809, especially speeches of Bayard, Pickering,
enier, Hillhouse and Josiah Quincy.
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Senate in February, 1809, Bayard said, “ We all know
that the opposition to the embargo in the Eastern States
is not the opposition of a political party or of a few dis-
contented men, but the resistance of the people to a
measure which they feel as oppressive and regard as
ruinous.”* When, therefore, the Enforcing Act was
passed, all New England was soon echoing and re-echo-
ing with protests and threats of resistance. An extract
from the proceedings of the town of Augusta,in Maine, will
give a fair idea of the resolutions passed by a hundred
New England towns and cities. * The awful crisis has
arrived when it becomes necessary for the friends of our
independence to make a firm and decided stand—when
it becomes all important to throw aside minor considera-
tions, and unite for the common good; and when a sense
of common danger draws us together to meet the
approaching storm. With submission almost amounting
to criminal apathy, we have suffered privations and
restrictions never before expected of, or endured by, a
free people. Now that even the means of subsistence is
at hazard, and the sacred asylum of our dwellings is no
longer held inviolable—silence would be a crime, and
resistance would become a virtue of the first magni-
tude.”f When the bill for enforcing the embargo was
before the Senate, Hillhouse, of Connecticut, said, “ In
my mind the present crisis excites the most serious

® Annals of Congress, 1808-1809, 403.
1 Olive Branch, 148
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‘apprehensions. A storm seems to be gathering which
portends not a tempest on the ocean, but domestic con-
vulsions. However painful the task, a sense of duty
calls upon me to raise my voice, and use my utmost
exertions to prevent the passage of this bill. I feel my-
self bound in conscience to declare, lest the blood of
those who should fall in the execution of this measure
may lie on my head, that I consider this to be an Act
which directs a mortal blow at the liberties of my
country, an act containing unconstitutional provisions to
which the people are not bound to submit, and to which,
in my opinion, they will not submit.” *

This, then, was what Jefferson saw in the closing
weeks of his administration as a result of his policy of
peace: Napoleon approving it, England defying it, and
New England on the verge of rebellion. He had meant
it to work a revolution in the foreign policy of the
country ; he found it in danger of working a revolution
in the government, and the overthrow of the union.

QUESTIONS.

1. What was the Bayonne Decree?

2. How did the Federalists and Republicans differ with
respect to it, and why?

8. What is your opinion of it?

4. Account for Napoleon's approval of the embargo.

5. What effect did the Spanish uprising have on Napoleon'’s
continental system ?

® Annals of Congress, 1808-1809, 298,
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6. What offer did Pinkney make to the British Government
through Canning?

7. What was Canning’s reply ?

8. What reply did Pinkney make ?

9. What did Pinkney mean when he said that the offer of
the United States, if accepted by England, would place the United
States in the position with relation to France, that Englend in-
sisted she ought to take?

10. What classes in England were benefited, and what in-
jured by the embargo?

11. Which were the more influential?

12. Describe the attitude of the Federalists towards the
foreign policy of the administration and state how far youthink
it was justifiable. )

13. What was the “Enforcing Act?”

14, What effect did it have on New England ?

15. Do you think New England should have submitted to
it?

16. What did Hillhouse mean by “my country?”
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CHAPTER XXXV.

SUBMISSION OR WAR?

FTER the rejection of Monroe’s treaty, Monroe was
inclined to sulk in his tent. He felt that the Adinin-

istration had set him an impossible task,
and rejected his treaty without due con- aiestienr
sideration because he had gone contrary to
his instructions. Monroe’s attitude inclined most of the
Republicans who were dissatisfied with the Administra-
tion, and especially those who disliked Madison—who
was known to be Jefferson’s candidate—to make Monroe
their candidate for the presidency. It seemed likely for
a time that the unpopularity’ of the embargo would lead
to the defeat of Madison if the Federalists and Anti-ad-
ministration Republicans could combine on a single can-
didate. But as Madison was selected by the Republican
caucus, party discipline prevailed, and he was elected by
122 out of a total of 176 electoral votes. George Clinton
was elected Vice-President.

Before the result of the election was officially known,
Jefferson practically threw down the reins
of government. When Congress met on g:f!::z?::
November 7, 1808, he acknowledged in his o
message that his ‘“candid and liberal experiment”—
offering to England and Napoleon to suspend the embargo

tial
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on certain conditions—‘“had failed.” He said that it
must “rest with the wisdom of Congress to decide on the
course best adapted” to the existing state of things. Gal-
latin, whom Madison intended to make his Secretary of
State, urged Jefferson to recommend some positive course.
But in vain. It was evident that the embargo could not
be continued much longer, and Jefferson could not
recommend its repeal. ‘The theory of commercial restric-
tions as a means of coercion had been the dream of his
life—his one great piece of constructive statesmanship.
In all of his hopes for playing a great part in history in
advancing the interests of the world, this theory had
been an important element. He had hoped to be the
philosophic statesman, the humanitarian ruler, whose
destiny it was to prove to the world that the brutalities
and barbarisms of war could be dispensed with. And now
to admit that his life-long dream was, after all, only a
dream! To admit that in spite of his efforts to save
them from it, the American people must travel over the
same road that had proved so fatal to the happiness and
liberties of the race. To sign the death warrant of his
favorite child —the offspring of all his philanthropic -
hopes! It was too much, and apparently the one great
hope that animated him in the closing months of his
administration was to be spared the humiliation of
signing a repeal of the embargo. He could not bring
himself to admit that his policy of peace had failed. “If
we go to war now,” he said, “I fear we may renounce
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forever the hope of seeing 2n end of our national debt.
If we can keep at peace eight years longer, our income,
liberated from debt, will be adequate to any war, without
new taxes or loans, and our position and increasing
strength will put us Aors &’ insulte from any nation.”
“If we can keep at peace”—but how was that possible?
How were the United States to remain at peace when the
two greatest powers in the world insisted on making war
upon them? Jefferson refused to say. In December,
1808, he said: “I have thought it right to take no part
in proposing measures, the execution of which will
devolve on my successor. I am therefore chiefly an
unmeddling listener to what others say.”
As he would formulate no plan that looked beyond
the close of his administration, Madison
on's and Gallatin were obliged to take the
responsibility. ‘Their plan was to continue
the embargo till June 1, pass a total Non-intercourse Act
against both France and England, providing for a sus-
pension of it in favor of the one which might revoke her
anti-neutral decrees, and, in the event of failing to secure
such revocation, a special session of Congress, and a
declaration of war against both powers. The Non-
intercourse Act would remove England’s ‘“‘grievances”
by placing her on an equality with France. England
had complained of the Non-importation Act which had
gone into effect in 1807, and of the proclamation issued
by the President on account of the “Chesapeake” affair
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as unjustly discriminating against her in favor of
Napoleon. With these complaints removed, Madison
and Gallatin believed that England would revoke her
orders when she saw that war was the alternative and
that the “obstinate Emperor” would persist in his course
so that war would take place with Napoleon, with Eng-
land as an ally.

To prepare Congress for such a policy, Gallatin
wrote a report which may be regarded
as in a sense the message of the
incoming Administration. The report was
presented November 22 by G. W. Campbell, who was
chairman of the committee to whom had been referred
that part of the President’s message which related to
foreign affairs. It aimed to show that there was “no
other alternative, but abject and degrading submission;
war with both nations; or a continuance and enforce-
ment of the embargo. * * * War with one of the
belligerents only, would be submission to the edicts and
will of the other; and a repeal in whole or in part of
the embargo must necessarily be war or submission.
¥ * % A partial repeal must, from the situation of
Europe, necessarily be actual submission to one of the
aggressors and war with the other.”

As the measure finally decided on was partial re-
peal, it is important to consider the arguments by which
Gallatin sought to prove beforehand that it was equiva-
lent to submission. “It is said that the adoption of that

Campbell's
report.
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proposition”-—to repeal the embargo except as to France
and her allies, and England—'‘would restore our com-
merce with the native powers of Asia and Africa, and
with Spain, Portugal, Sweden and Russia.” Assuming
it to be true, the effect of it “would be to open an indi-
rect trade with Great Britian which, through St. Barthol-
omew and Havana, Lisbon, Cadiz, or Gottenburg, would
receive, at prices reduced by glutted markets and for
want of competition, all the pruvisions, raw materials for
her manufactures, and other articles, which she may
want. * ¥ ¥ A measure which would supply exclusively
one of the belligerents would be war with the other.” To
supply Great Britain exclusively “can only be defended
on the ground that France is the only aggressor, and
that, having no just reason to complain of England, it is
our duty to submit to her.” That supposition being
inadmissible, the painful alternatives were the continu-
ance of the embargo, and a war with both Powers.

But a permanent embargo would “not properly be
resistance; it would be withdrawing from the contest,
and abandoning our indisputable right freely to navigate
the ocean.” The alternatives therefore, the report inti-
mated, were not a permanent embargo, war or sub-
mission, but, a repeal of the embargo in the near future,
war or submission. The chief reason for hesitation,
since the choice ultimately lay between submission and
war, was the necessity, if war were resorted to, of making
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it at the same time against the two most powerful na-
tions in the world.

The report concluded with recommending three res-
olutions. The first declared that the United States could
not, without a sacrifice of their independence, submit to
the edicts of Great Britain and France; the second, that
it was expedient to exclude from the ports of the United
States all the ships and goods of those Powers that vio-
lated the neutral rights of the United States; the third,
that the country should at once be put in a more com-
plete state of defense.*

The debate upon these resolutions continued nearly

twenty days, and whatever it may have left
Debate upon it. in doubt, one thing was clear; there was no

war party in the country. Josiah Quincy,a
bitter Massachusetts Federalist, in his first speech did in-
deed seem to lean to war. ‘“The path of duty,” he said,
“is as distinct as the milky way. * * Itisthe path of ac-
tive preparation—of dignified energy. It comsists in
taking the nature of things as the measure of the rights
of your citizens, not the orders and decrees of imperious
foreigners. Give what protection you can. Take
no counsel of fear. Your strength will increase with the
trial, and prove greater than you are now aware. But I
shall be told that this may lead to war. I ask, Are we
now at peace? Certainly not, unless retiring from insult
be peace—unless shrinking under the lash be peace.

* Annals of Congress, 1808-1809, 514-521.
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The surest way to prevent war is, not to fear it. The
idea that nothing on earth is so dreadful as war, is incul-
cated too studiously among us. Disgrace is worse.
Abandonment of essential rights is worse.” But this
warlike talk was not serious. Quincy believed, as Hil-
dreth afterwards did, “that the two bugbears of abject sub-
mission on the one side, and on the other, war at the
same time, with both France and England,” had been
“theatrically brought in, from opposite directions, to
frighten Congress and the people into acquiescence in
the embargo.”* Quincy wanted no war, at least with
England. His“path of duty” wasa means of getting rid
of the embargo. The Federalist theory being that the
difficulties of the United States with England grew out
of the partiality of the Administration for France, the
Federalists wanted an abandonment of the embargo sys-
tem, “root and branch.” ‘“Repeal the embargoand Non-
importation Acts,” they said; “rescind the proclama-
tion,” resist the French edicts, which first made war on
our rights, and the difficulties with England would van-
ish, the Orders in Council would be withdrawn.}

But while the Federalists advocated what Gallatin
called ““abject and degrading submission,” not a voice on
the Republican side was raised in behalf of war. Ad-
mitting the reasoning of the Report, that the choice lay
between war, embargo, and submission, they urged the

* Hildreth, VI, 98.
T Barent Gardenier, Annals of Congress, 1808-1809, 851.
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continuance of the embargo, although the Report had
shown that a permanent embargo was submission. The
truth must be told; the Representatives of the American
people in 1808 were afraid to declare war! The Ameri-
can people had been made to act the part of cowards so
long that they had begun to think that the play repre-
sented the reality. As Troup, of Georgia, said, they had
become so familiar with outrages that they ceased to be
moved by them. “Two years ago you were willing to go
to war to limit the right of search; you would have gone
to war to prohibit the practice of impressment; you
would have gone to war to overthrow the lawless system
of blockade ; you would have gone to war for the colonial
trade; for the attack on the Chesapeake; two years ago you
would have gone to war for the Orders 1n Council; and now
that all these outrages, and more than these have accu-
mulated on your head, until you are bowed down to the
earth, you are content to beg a little commerce of Eng-
land!” But in the same speech, Troup himself showed
how lacking he was in all proper sense of the dignity
and honor of the nation. ‘“The people of this country,”
he said, ‘“‘want peace as long as they can preserve it with
honor. And do you think,sir, we are ready to plunge
headlong into a ruinous war, naked and unarmed, to
gratify a few bankrupt commercial speculators?” * Bent
to the earth, as Troup said the nation was, by the load
of British outrages, he could yet talk about the preserva-

¢ Annals of Congress, 1808-1809, 604-606.
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tion of peace with honor! And the noteworthy fact is
that his remark struck nobody as ridiculous. No one
interrupted him amidst shouts of derisive laughter, to ask
how a nation could talk about honor, which for three
years had allowed itself to be insulted and outraged,
and at last treated as a province with no rights save such
as England and France might deign to grant.

At the close of the long debate, the three resolu-
tions were carried. By a vote of one hundred and eight-
een to two the House of Representatives said that the
United States could not submit to the edicts of Great
Britain and France without a sacrifice of their independ-
ence. But the debate which preceded the vote showed
how little the vote meant. The Federalists believed that
the embargo could be repealed, and no resistance offered
to England without submission. The Republicans be-
lieved that to repeal the embargo without declaring war
was submission, and while the opposition to the embargo
in New England was making it more and more evident
that embargo could not be enforced much longer, they
were unwilling to declare war. Evidently Gallatin was
right when he said “A majority will not adhere to the
embargo much longer, and if war be not speedily deter-
mined on, submission will ensue.” *

QUESTIONS.

1. Why was Jefferson so reluctant to abandon the embargo?
2. What was the policy of Madison and Gallatin ?

* Gallatin to Nicholson, Dec. 29, 1808: Adams’ Gallatin, 384.
n
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8. Do you think it was wise?

4. The text calls Campbell’s report the first message of the
incoming administration. Why?

6. The report argued that the alternatives were abject and
degrading submission, war with both France and England, and a
continuance of the embargo; do you admit it?

6. Is submission of necesgity “abject and degrading? ”

7. Quincy argued that since the nation felt itself unable to
fight both its aggressors at the same time, it might, without com-
promising its honor or its dignity, declare war against one of
them—ignoring the other; do you agree with him?

8. If the United States had adopted Quincy’s policy, which
nation do you think it should have fought; France or England?

9. The report argued that a measure which would supply
exclusively one of the belligerents would be war with the other;
do you think so?

10. What were the three resolutions recommended by the
report?

11. For what purpose was it written ?

12. What was Quincy’s theory of it?

138. What did the debate on it show?

14. What do you think of Troup’s speech?
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CHAPTER XXXVI.

SUBMISSION.

HILE Madison and Gallatin were attempting to
bring Congress to the point of repealing the
embargo in favor of war, they were endeavoring to work
on England through Erskine. They told Erskine that
the alternatives open to the United States were em-
bargo and war; that the people of the country were be-
ginning to regard the embargo as too passive; and that
America must be driven to endeavor to maintain her
rights against the two greatest powers in the world, un-
less one of them should revoke her anti-neutral decrees.
In that case, the United States would side with that one
against the other, provided the other persisted in her war
upon the commerce of the United States* Madison
hoped through Erskine to induce England to revoke
her decrees when she saw that it would result in a war
between the United States and Napoleon.
Before the vote on the resolutions recommended by

Campbell’s report had been taken, Gallatin presented his
annual report on the finances (December

10, 1808). It amounted to a recommenda- G3lsics ae-
tion of war. He told Congress that even

in case of war against both England and France, no in-

*Erskine to Canning, December 4, 1808.
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.ernal taxes were contemplated.* Internal taxes, as we
inow, had always been bitterly opposed by the Repub-
licans. Gallatin told them that they need not hesitate
to declare war through fear of internal taxes. He said
that loans should be principally relied on and that the
revenue derived from duties on imports would be amply
sufficient, during long intervals of peace, not only to de-
{ray current expenses, but to pay the debts contracted in
war.

In accordance with the policy of the incoming Ad-
ministration, Smilie offered (January 7) in the House of
Representatives a resolution declaring that a committee
should be appointed to take into consideration the pro-

priety of providing by law for an early meet-
Extrasession.  ing of the next Congress. It was distinctly

understood that the extra session was con-
templated for the purpose of declaring war. In the de-
bate on the bill providing for the extra session on the
fourth Monday in May, J. G. Jackson, Madison’s brother-
in-law, said: “I think, by passing this bill, we give the
nation a pledge that it shall be the ne plus wltra, which
shall give to foreign nations time-to revise their conduct
towards us, and will give them time to consider whether
or not they will have war with us.”t

If the Federalists had believed this, if through
earnest conferences between the members of the Admin-

*Annals of Congress, 1808-1809, 1765.
tAnnals of Congress, 1808-1809, 1095.
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istration and the leaders of the Federalists, partisanship
could have been subordinated to patriotism, if they could
have been convinced of the sincere desire of the Admin-
istration to isolate the enemies of the United States so
that the country might have but one enemy to fight, and
that enemy Napoleon—the United States would have
been spared a great humiliation, and a still greater danger.
But they did not believe it. They believed that if war
was declared against France and England, the war against
France would be merely nominal, since France had no
territory that we could attack without encountering the
fleets of England. Many of them believed that the Ad-
ministration had no idea of declaring war under any cir-
cumstances, that the proposed extra session for the pur-
pose of declaring war was a mere trick to deceive the
people, as Quincy declared in a speech as remarkable for
its ability as it was for its bitterness.

Quincy told the House that it had been deceived
when it passed the embargo laws, that coercion was its
real object, and not precaution, as was pretended. He
said that the proposed extra session had a
similar object—that it was not intended that Quiney's speech.
Congress should declare war under certain
contingencies—that was a mere pretence; its real object
was to delude the people into submitting to the embargo
a little longer, that if the people would bear it, “this
embargo will be continued, not only until next May, but
until next September, yes, sir, to next May twelve



502 HISTORY OF POLITICAL PARTIES.

months;” “that it was intended to persevere in the
measure until it effect, if possible, the proposed object.”
He declared that “it was never intended by Administra-
tion to do anything else effectual for the support of our
maritime rights. Sir, I am sick, sick to loathing, of this
eternal clamor of war, war, war, which has been kept up
incessantly on this floor, now for more than two years.
Sir, if I can help it, the old women of this country shall
not be frightened in this way any longer. I have been
a long time a close observer of what has been said and
done by the majority of this House, and for one, I am
satisfied that no insult, however gross, offered to us by
either France or Great Britain, could force this majority
into the declaration of war. T'o use a strong but com-
mon expression, it could not be kicked into such a dec-
laration by either nation.” If the majority meant war
they would have prepared for it. What preparation had
they made? They had built one hundred and seventy
gun boats; they had in requisition one hundred thousand
militia. “You talk of going to war against Great Britain
with, I believe, only one frigate and five sloops of war in
commission! And yet you have not the resolution to
meet the expense of the paltry little navy which is
rotting in the Potomac. * * * You go to war with
all the revenue to be derived from commerce annihilated,
and possessing no other resource than loans or direct or
other internal taxes! You! A party that rose into
power by declaiming against direct taxes and loans”! *

*Annals of Congress, 1808-1809,1111-1114.
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The sting of Quincy’s taunts lay in their truth.
After all the insults of England and France, the House
could still vapor about the preservation of peace with
honor! The next day (January 20), the bill for an extra
session passed by a vote of eighty to twenty-six.

On the surface it looked as if the policy of Madison
and Gallatin would be carried out to the letter. Their
resolutions (recommended in Campbell’s Report and in-
tended to commit the House to embargo or war) had been
passed by an overwhelmirg majority ; Erskine was writ-
ing dispatch after dispatch to prove to his government
that if they did not revoke their Orders in Council, the
United States would declare war against them in June.
But Madison and Gallatin committed one fatal blunder.
For some reason, perhaps because they regarded it as
derogatory to the dignity of the government not to en-
force the embargo laws as long as they remained laws,
perhaps because they wished to drive the people into
preferring war through the very odiousness of the alter-
native, perhaps because they yielded to the spell of Jef-
ferson’s influence, who permitted himself to hope that
if the embargo was rigorously enforced, England would
be compelled to revoke her decrees—they urged the En-
forcing Act of which a preceding chapter has given some
account and which became a law January 9.

The discontent in New England at once rose to the
point of danger to the Union. A few radi-
cals like Pickering, Otis, Gore and Hillhouse Nowigacion,!

were ready to resort to extreme measures

" -
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before. The passage of the Enforcing Act made their
attitude infections. When the legislature of Massachu-
setts met, a committee of the Senate to whom had been
referred the numerous petitions relating to the embargo,
at once (February 1) recommended a law to protect the
people of the state against the *“ unreasonable, arbitrary
and unconstitutional searches in their dwelling houses,”
authorized by the Enforcing Act. Such a law would have
been equivalent to nullification. When Secretary Dear-
born wrote (February 4) to Governor Trumbull, of
Connecticut requesting him to select militia officers to
aid the collectors in enforcing the embargo, Trumbull
flatly refused. * Conceiving as I do,” he said, “ and, be-
lieving it to be the opinion of the great mass of citizens
in this State that the late law of Congress for a more rig-
orous enforcement of the embargo is unconstitutional in
many of its provisions, * * * my mind has been led
to a serious and decided determination to refuse compli-
ance with your request, and to have no agency an the ap-
pointments which the President has been pleased to refer
to me.” With New England in such a temper, many
Republicans began to think that the alternative was not
embargo or war, but an immediate and unconditional re-
peal of the embargo, or a dissolution of the Union.
All the laws required to carry out the policy of Mad-
ison had been passed except ome. January 30, Wilson
Cary Nicholas offered a resolution which
cloms'Tes  contained the substance of the law
yet to be passed if that policy was to pre-
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vail. Upon the fate of that resolution depended the
questions as to whether the United States would submit
or go to war. The resolution was as follows: *‘Resolved,
As the opinion of this House, that the United States
ought not to delay beyond —— day of to resume,
maintain and defend the navigation of the high seas; and
that provision ought to be made by law for repealing on
day of the several embargo laws, and for
authorizing at the same time, letters of marque and re-
prisal against Great Britain and France, provided on that
day their Orders or Edicts violating the lawful commerce
and neutral rights of the United States shall be in force,
or against either of those nations having in force such
Orders or Edicts.”

The resolution having been divided, Nicholas
moved to fill the blank with the words “the
first day of June.” The debate began upon Debste on it.
this motion that on June 1, the embargo
laws should be repealed. From the beginning of the de-
bate it was evident that the majority realized that the
danger of rebellion in New England made it necessary
that the embargo should cease and that the alternative
was not embargo or war, but war or submission. With
an earnestness that was pathetic, David R. Williams, of
South Carolina, begged the representatives of New Eng-
land to remember that they had a country. ‘ You have
driven us from the embargo. The excitements in the
East render it necessary that we should enforce the em-
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cease on the 4th of March. Four days later, the
second half of Nicholas’ resolution was voted on. By
a vote of fifty-seven to thirty nine, the same House
which less than two months before had declared
that the United States could not submit to the
decrees of Great Britain and France without a sacri-
fice of their honor and independence, declared that they
would not authorize letters of marque and reprisal, even
if the decrees of Great Britain and France continued in
force. That vote meant submission. The Non-inter-
course Bill, introduced a few days later and passed the
latter part of February, was only a thin veil to disguise
from the American people the fact that their representa-
tives had not courage enough to declare war. David R.
Williams, whose passionate and patriotic protests against
submission ought to rescue his name from oblivion, called
the conduct of the House “contemptible cowardice.”

It seems at first sight paradoxical that the section of
country that suffered most from England’s piracies upon_
our commerce should have been least disposed to resent
them.  But the paradox disappears pg... ¢ emvar
when we learn that freights were SO faphodsodine
high that merchants could lose ten per South
cent by capture and still make money. Further, all the
trade which the United States carried on with the colo-
nies of Spain and France was due to the war between
France and England. No matter how much England
interfered with the trade between the United States and

— Sy
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the colonies of her enemies, so long as she permitted any,
the United States had more than they might expect to
have upon the return of peace. This was one of the
reasons why the embargo was so much more unpopular
in New England than it was in the South.

Another reason was the instantaneousness and direct-
ness of its action upon the shipping, and dependent inter-
ests of New England. The sailors, draymen, shipwrights
and sea-captains who were suddenly thrown out of em-
ployment, the venders of pitch, tar, hemp, bacon and salt
fish who found themselves with a greatly reduced market
for their commodities, the ship-owners, who were deprived
of their profits, knew the cause of their losses beyond a
doubt. _

But the action of the embargo upon the planters of
the South was neither instantaneous nor direct. The
embargo made no change in their occupations. They
planted and tended their cotton, rice, indigo and tobacco
as in preceding years. And if, when autumn came, they
found a reduced market for their produce, they were able
to be in doubt as to the cause. The enforcement of the
Berlin Decree, and the more rigorous Orders in Council
had intervened since the last autumn, and who could tell
how much influence they would have had, if there had
been no embargo, in reducing the price of their produce.*

*Nevertheless, the South suffered more from the embargo
than New England. There was no market for tobacco at any
price, and wheat fell from two dollars to seventy-five cents a
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The Non-intercourse Act closed the ports of the
United States to all public and private ships of France
and England; forbade all importations from
England and France; and repealed the em- e o e Act.
bargo, except as to Great Britian and
France and their dependencies. It also authorized the
President to suspend the law by proclamation and renew
the trade with France or England in case either of these
countries ceased to violate the rights of the United
States, while it was to continue in force against the
nation that persisted in enforcing its anti-neutral edicts.
How much, or rather how little, it meant, the British
minister saw clearly. He wrote to his Government that
England would derive great advantage from it, as, with
her command of the ocean, she could procure, through
neutrals, any of the produce of the United States, besides
the immense quantity which would be carried directly to
Great Britain under various pretenses, while France
could obtain but little, and that at great expense and
risk.

Jefferson signed the bill March 1. Ten days later,
he mounted his horse to ride through snow and sleet to
Monticello, never again to appear on the scene where he

bushel. *“VYankee” ingenuity enabled the New Euglanders to
ward off, to some extent, the blow of the embargo, but it fell upon
the South with crushing force. Virginia was driven to the verge
of bankruptcy. Jefferson himself was almost ruined hy the
measure with which he had tried to maintain the honor of the
country.
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had wielded such imperial influence for
minakea OF + the preceding eight years. Looking over
Jefferson’s ad- °
ministratlon.  these years, it is easy to see the two great
mistakes of his two administrations. The first was in
allowing the desire to gain West Florida, through the in-
fluence of Napoleon to cause him not to resent the in-
sults of Spain and the defiance of France. If he had
yielded to the impulse which impelled him so strongly
in the summer of 1805 to declare war on France and
Spain, the overwhelming disaster of his second adminis-
tration would never have been encountered. There
would have been no English attacks upon our commerce.
no embargo, and also, no war of 1812, no Hartford Con-
vention. The mistakes, as well as the evils of men, live
after them, and in the dangers and humiliations of the
second war for independence, as the war of 1812 has
been rightly called, the country was, in part, reaping the
harvest which sprung from Jefferson’s unfortunate policy
with respect to West Florida. His second mistake, it
hardly need be said, was his recommendation of an em-
bargo, without limit as to time, especially when it was
done under circumstances that made it possible for his
enemies to believe that he was in league with Napoleon,
against Great Britain and New England.

The complete and disastrous failure of the embargo
settled the fate of Jeffersonian Republicanism. The
dream of peace upon which its theory of foreign con-
cerns was based was proved to be only a dream. The
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brutal and barbarous weapons which Republicans had
hoped to be able to dispense with, could not yet be
thrown aside, if nations would protect themselves against
insults. But when the day comes, as come it will, when
war shall be a thing of history, it will be one of Jeffer-
son’s claims to recollection that he anticipated that day,
that he strove by peaceable means to defend the rights
of his country.

But after all, it is as a Democrat, not a States-Rights
Republican, as a man who was devoted to the interests
of the people and who believed in their capacity, that
Jefferson lives, and will live in history. In spite of all
his mistakes, it was fitly said of him in one of the
stormy debates of January, 1809, that ‘his acts ought to
have induced all his former enemies to say “he has dis-
appointed our expectations, and proved himself the sup-
porter of that Declaration of Independence which was
given to the world from his pen.”’

QUESTIONS.

1. What was Madison’s policy?

2. What influence did Madison seek to exert on Canning
through Erskine ?

8. What did Gallatin seek to show in his annual report?

4. What was the object of the extra session ?

5. Why did Madison wish to put off the declaration of
war?

6. What ground had Quincy for saying that Congress was
deceived when it passed the embargo?
' 7. What did he think was the object of the extra session ?

8. What warranted him in saying that the nation could
not be kicked into a war?
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9. The text says Madison and Gallatin committed one fatal

blunder; what was it, and why did they commit it?

10. What produced the discontent in New England?

11. What was Nicholas’ resolution and for what purpose was
it offered?

12. What are letters of marque and reprisal ?

13. Discuss the speeches of David R, Williams and Cook.

14. Describe the effect of the embargo upon New England
and the South.

15. What was the Non-intercourse Act?

16. What were the two great mistakes of Jefferson's two ad-
ministrations ?

17. What rank do you think will be finally awarded him by
History ?

18, State at length the principles of Jeffersonian Republi-
canism, and tell how much was left of them at the close of Jeffer-
son’s second administration.







www.libtool.com.cn









188

s O
dat 2k i

S TR




www.libtool.com.cn



