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c. B. D.
T>S ADVOCATIA ARMATA

VISSERTATIO.
Tbefi L

Uemadmodum Militias diiplicis ia

jure noftro fubinde iit mcntk) , Armatae fc. ut

in L.i. C. deJur. & Fa&. ignor.& paflim in Ju-
irc,pra;(ertim ubi dc Militari Teftamento agi-

tur : EtTogata:: L. u Ir. C. delnofE Tcftam. t.t.

C. de Advoc Divcrf Judicior: Ita quoque Milites rcpcriun-

furdupliccs,inutraque miiitantcs, quorum difFerentiam vel

fola L. 14. d. l C.dc Advocat-DiverC Judic fubi Impcratores

Lco & Anthemius , utriufquc gcncris Miktum elogia afle-

runt : dc Armatis, quod Ipfis ,adcoque Rcipub. milkent, dc
Togatis,quod Armatisaiquiparandiiint, ibi Nec enim folos

lmpcrio noftro mmtarccrcdimusillos,quigladits, & clypc-

ris, cvthoracibusnitnntur,fed <5c Advocaros$ milltant nam-
quccaufarumPatroni,quiglorioia: vocis confifi muniminc,
laborantium fpem, vitam & poftcros defcndunt) monftrarc

potcrit. Cxterum cum in Jure Fcudali pracipuc Militum
ratiohabcatur,quidivcrfimode Dominis fuis fcrvire folcnt»

& intcrrcliquos ctia illosobfervarimus,qui Advocatiis prxfi-

ciuntur,ut iii c i.§.8.dc Pac.tcncnd, 2.F.27.occafioncmhinc,ut

&indc fumpfimus,quod vidiftcmus fupcriorib. annis,multos

cumdefenfionifuimctipfius imparcs fibi vidcrcntur, protc-

ftionifefc Potentiotum commiiifle, ncquc fmc difticultatc

indc extricafle ( undc Matcrix utilitas fatis fupcrque clucct)

inpsxfcntiarum aliquid diflcrerc.

A z Ut
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z. Ut autem jufta Mcthodus obfcrvctur , totam Diflctta-

tioncmdividoinpartcmGcncralcm>&Spccialcm: Gcncra-

iis conftabit cx Dcfinitionc & Divifionc ; Dcfinitionc tum
Nominis,tum Rci. Spccialis continebit Caufas tam internas>

quam cxtcrnas, Effcfrus^DhTcntanea, & Affinia.

ztjmMgu
AdvocatiscappcIIatio dcduciturab*Advdcando,coquod

Potcnriorcsad Tutclam& Dcfenfionem Clicnmm imbeciW
liorum voccntur,quamvis cnim fccundum Varroncm lib.j.

dc Ling. Latin. Advocare in gcncrali fua fignirlcatione con-
vocarclignilkct,proprie tamcn ad jus pcrtmct, & homincs
Patrocinii,Tct\imonii,vclConfiliicauQconvocarc dcnotat»

utt pallim injurc hujus vocabuliufusrepcritur..

Qntymi* 4. Synonyma porro Advocntia: apud Latinos occurrunt
plura. (\) ctcnimLatiniantiquiorcsjus hoc noftrum Patro-

cinium appcllarunt , quadc rc difquircntem vidc Bodin.$.dc

Rcpub. cap. 6. num. 5S5. ubi (cribit, id quod Latini Patroci-

niumvocantjidJuniorcsAdvocatiamnominaflc. (1) voca-

tur C licntcla, idcm Bodin. dc Rcpub. lib. 1. c. 7. pr. quamvisea;

vox magisapud Authorcs prifcos, quam modcrnos Juris in-

tcrprctcs rcpcriatur, C. I. A. lib. 37. tir.14. th. 1. ^3) Jus Tute-
Jare. (4) Protcttionis,dequibus.Gail. 2. Obs. 54. Gcrmarus
vocatur &d)i\f}vnb &ct)irm/^x^ xmb^cfium&t&cncty
ftgfcif/QBc^C^aPcnvo^f^Yinpr^^is in Advocatiis, Ecclc-

fiafticis^^cr^^^ung/^tl^ff %av<t% buna/QXanumion/dc
quibus, ut&aliisvidefisMartin.Magcr.aSf^rjn&Cfg/dc Ad-
vocatia armata cap. 2.1111111.209. & feqq.

u.m^ymi0 5. Multiplcx autcm in Jurc noitro Advocatte iTgnificatio

cft,equibus frcqucntiorcs raltcm pro ihftitutl ratione , & bre^

vitatisitudiorcccnfcrcanimuscft,(fJcnim fumiturpro Patro-

cinio Advocatorum Judicialium x prout fumitur int.t.fT.&

C.dc Poftul. quxverofignificatiohujusfoci noncnV.?)IJfur-
paturinJurc Fcudali , pro Feudo Advocatix , quando nimi-
rumccrta quxdam rcs in Fcudum darur , eo finc, ut ncgotia;

' DomirtiiVafalloinJudicioagantur: juxtaGothof. Anton.

D. Fcud*
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D. Feud.i.th.7. lit.R.f3)Pra negotii alicujus- PubUci proca-
rationcquiProcuratorcs juxta>hodicrnum ftylum Pragmati-

corum Commiflarii appellantur.c.i.§.8.dc Pacctcncnd. 2. Y.zy.

Calvinus inLexico hoc vocabulo. (4) Pro ipfa Jurifdi&ionc

Wchncr.ObfcrJra&JiuiS). voce ©djtrmsvcimmjjf/item lit*

tf. vocc C3L?0vJfcp. (5) in Jure Can. pro Jurc Patronatus, utin

cap.24.pr.ibi. Cum Advocatus Clcricum Idoneum Epifcopo

prarfentaverit/ x dejur. Patron, (6) Pro jurc Protcgendi, fcu

Protcdionis, quonomine appcllatur in cap. 8, x\dc Privil. &
excck Privileg. quasfignificatio hujus loci propria cft , qui

cnim alios in Ciicntclam fuicipiunt>Proteclores dicuntur.

Gail. 2-Obf54. num. 1.& z.

6. Definitur igiturAdvocatia noftra , quod flt jus defendcn-

di in Clientelam liifceptos, eorumquc bona, contra vim &
injuriam aliorum, fiibannuo honorario, vcl ctiam gratisjure

conftitutum, vcl conventione, aliifque modis introdutlum*

7. Dicd cflc jus, fumpto vocabulo jurisin ea fjgnifkationc,

qua poteftatcm a liqu ici agcndi vei faciendi dcnotat , ut in Rub.

&§. ult.
J.

dc his qui fui vcl alinjur. ftint. L. 2. f£ eod. C. J. A.

lib. 1. tit. 1. th.5.niu7. qux potefrascumlatius pateat Advoca-

tianoftra,&omnis Advocatia quidcm jusfit,fivc potcftas,non

vcro contra, igittir rcc~tehicloco Gcncris ponitur.

8. Quia vcro DclinitiofoliusGcncris cxplanationc non ab-

(blvitur, fcd DirTcrcntiasquoqucquibus icxtchs fpeciebus»

fub codcm Gcncrecomprebenfis diffcrat.rcquirat, poniturirr

dcfinitioncvocabufumDefcndendi,in lata fc. Ugnificatione,

quatcnus idcm figniricat, quodprohibcrc, & propulfarcitcm

confcrvarc& tucri>cum alias in ftricta fua fignifkationc duas
poftcriorcsfpccicsexcludar, utipoft Connan. Iib.7.c.r4. 11.8.

Calvin. in Lcxic. hac voce notat. Protcclor cnim Clicntcs

fuosnon modocontra vim & injuriam jam illatam dcfcndc-
rc, camquc propuliare > vcrum ctiam jura corum, contra,

quemcunqucquovismodo fartatcctaquc conftrvarc dcbct.
Martin. Magcr. a ©cfctfnfaraAic Advoc. Arm. cap.11. nuftfijj.

A 3 Dixi-
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Diximus ulterius, fub annuo Honorario ,
quiaplcrumque,

ficut Advocati Forenfes,utopcram fuampraeftentCiientibus,

mcrccdem ab iis Licite ftipulantur,vclccrtum Salarium.L.un.

C. dc SurYrag.L i. $ . 10. ff.dcExtraord.Cogn,Jul.Pac.in Anal.

Cod. tit.de Poftul.$.27.5cfeqq.itaquoquc sequum eft Ptotc-

£tionisnomincPiotccl:orialiqutdfolvi, maximcfi id ftipula-

tus ruerit : Alias, cum dc fuftantia prote&ionis non fit, ut

prxcifealiquid folvatur, gratis quoqucficri potcrit,arg.L L

4. ff- Mandat Bodip. i.deRepub.cap,7.n.6<5.

9. Divifioncs juris,dcquodifputamus , plurcs i Dd. ad-

ducuntur, equibus (i) 5z fuma hseceft, quodfit aut Divina,aut

Humana. Divina illacft,quaDeusOptimusMaximusomnia

^fc cieata protcgit, acconfcrvat ,unde Pfaltcs Pfalm.2<S.v.i.

Dominus Prote&or vitx mcac, a quo trcpitabo
:
Quac rurfum

vcleftimmcdiatc Divina, dcquaha&cnus; vcl mcdiantcSan-

&orum Angclorum miniftcrio, nndctcxtus in Pf.9i.ver£ii*

Angciis fuis mandavit dc te ? ut cuftodianttc ,inomnibus viis

tuis te confcrvcnt:ambabufque ulnis fuftincant,nead lapidem

pcdcmtuum offcndas, cujus Protc&ionis diftjuifitioncm, &
ulteriorcm cxpUcationcm, meritoThcologisrelinquimus.

10. Humana Protc&io commodiirimc dividi poteft. (2)in

Ordinariam , & Extraordiivulam. Ordinaria cft illa, qua

omnesMagiftratusiubditosfuos iureMagiftratus protegunt,

Bodin. J.dc Llcpub. cap.7. num. 66. Rcccflus Imp. dc Anno
15 iS. Auguftashabit.f.i.ibi. aife crwifyttm DiimifainRty
fcr / tmt) t>cr J&tyttgcn tyviftlicficn ^ircfan rcdjtcn Wotf/

(Scfeufc tmt> @cfjirm|cnn; Conftit. Frid. dc Pac. tencnd. 2.

F. 27. Vcrum dchacfyccicdilputarenonefthujusloci.

11. Extraordinaria (j) dividiturinExtraordinariamproprie

fic diclam, quandonimirum Impcrator, vel alius Magiftrauis

pr.ncr ordinariam Protc&ionem , lpecialcm, fingularcm, ac

privilcgiatam largitur; quae peculiari nominc Salvaguardia

vocaturr& in Advocatiam communem, quaeutraquerationc

conditionum quasrccipiunt,divcrfimodc dividitur. Ma in

lmpe-
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Impcrialem, 8c non Impcrialcm : Saectilarem & Ecclcfiafti-

cam : Abfolutam & Limitatam: Qux adverfus certas perfo-

nasdatur,
v& quxin genere conccditur : Qua? Diplomatis vel

literispatentibus, velmipofitionearmoruni,veI dcniquc ap-

politione cuftodumconceditur.

12. Advocatiacommunisillacft, quam fupra dcfiniviirtus,

hujufquelocipropria,quxdividitur (\) In Legalem & con-

ventionalem.fc) InMandatam,&nonMandatanuf3j In Sim-
pliccm>& cum Adminiftratione conjunctam. (4) ln Simpli-

ccm & cum JurifthctJone (5) in Temporalem& Pcrpctuam,

illam^emporalfc^ue/hanc^rtfcfeu^/ fetii grrfrtH>9fC9 nppci-

iamus (6) In Pcrfonalem, ideft,ad certas & nominatim cx-

prcflas perfonas Protc&orum adftridam, & Hxrcditariam

(7jin Supcriorcm &Infcriorem,quarum haec cft Comitu fub

Principe quodam habirantium, illa ipforum Principum, &
nobis vocarur ttcObwlSogfty/ & £?f>afdju$ / infcrior 2(ff*

fcrfcftu^ Wchner. Obfcrr. Prafc voce $W<9/ p.m«334-

(s)InEcclefiafticam & 6>xcularcm/p)In Univerfilem& Parti-

cularcm,rcipettu nimirum Clientum. (10) In Publicam & Pri-

vatam, prout Univcrfitas quaedam,vel perfons privatac de-

fcndendac veniunt. (11) In Pcrfonalcm, Realem, &Mixtam,
rcfpcttunempe Clientum (12) ln Gratuitam & Merccnariam>

dcquadivifioncvide 3odin. s.de Rcpub. c. 6.p. m. 9io,verC

ac tamctfi. (ij) In Fcudalem & non Feudalcni (\+) In eam quae

cftcumlncolatu, & fine Incolatu. (15) lnPuram,&Conditio-
nalem (i6)lnReciprocam & non Rcciprocam.(i7) In Arma-
tam &Togatam : Atque haftenus de partcGcncrali.

13. Sequitur Spccialis, &cau(am quidam Eflicientem Re-
t

motam quod attinet , illam ftatuimus efle Jus Genrium, Ad-
vocatisefiquidcm jus cft antiquilTimum, & ante Romuli tem-

pora, nonmodoGraccis , fcd ctiam Celtis, lllyriis, Afiaticis,&

Acgyptiisufitarillimum, uttenues a potcntiorum vi & inju-

riistutiorcs eflent, tcfte Bodin. 1. de Rcpub. cap.7. num. 67.

vcrf, dcniquc. Qupd cum & ipli Romulo commodum , ac

Keipulx
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Rcipub. utilc videretur, illud quoquc in Rcmpub.fuam rrv

troduxit, eomodo,quemdc(cxibitidcmIk>din. ibid.num 6fc

verf ItaqucRomulus.

tnfinfMM
!4- Propinqua caufla vel cft Lcx, vcl Conventio partium:

dicoLex, tum Romuli, quiprimushoc jusin Rempub. inve-

xit, juxta niodo di&a , tum quia de Jure Can* fiindans Eccle-

fam ejus Advocatiam confcquitur : cap. 15. de Eleft» in <S. ibi.

Qui autcm ab ipiarum Ecclefiarum, cxterorumque locorum

fundationc, vcl cx antiqua confuetudinc jura hujufinodi fibi

vindicant, qualianimirQ in principio iplius cap. recenfentur,

Cuftodia ic. Gvc Guardia, Advocationis icu Dcfenfionis in

Ecclcfiis, Monafteriis, Icualiis quibuslibct piis iocis titulus.

cap.3. % codcni. • Idem juris cft in Conftruentc Ecclefiam,

can. 33. xvi. q. 7.<5cDotantc,can.Ncmodc Confec. Dift.i.Va]-

lcns in <*. Dccrct. tit. de Jurc Pat. §. l n.

15. Diximus Convcntio Partium, cum non cx fola Legc,

autCanoncpromanct, fedfepius ex mutuo confcnfii>aut li-

bcravoIuiuaccPartium Clicinumqueoriatur>quod quotidic

ficrividcmus.

16. Confuctudinc dcnique,& ufu,Jus Advocatia: fcu Prote-

£tionis,ad cxcmplum prilcarum iUarum Clicntelarum apud

Ethnicos utitatJtumad nosChriftianosprodudhim, ficadno-

ftra ulquc tcmpora continuatum eft. Cail. 2. Obs. 54. nu 2.

ad fin. ubi Advocariam nortram cx Bud«?o> a Jurc Patronali

olim apud Romanosuiir.to rcd:iftlmcdcducit>atquc ab co-

dcm fluxifle adfevcrat: undcfacilc coiligitur >Confuetudincrn

quoqueintcrcauflaspropinquas Juris hujus numcraripoflc

cap. 1 3.deEictb in 6.

(Wi imfuu l7- Quoniam autcm pcculiarcs quxdam caufie impulfiva^

fv Jus AdvocatixEcclcfiafticar in Ipccie conccrncntcs liinc indc

occurnmt , paucis quoquc dc iis agendum duxi : Primunt

cnim cuivis obvium cft cx t.t. Nc Ckr. vcl Monach. Sccular.

fc ncgot. immifc £\ «5c In 6. propter iftam interdi&ionem

Clcricosrcbusfuis,qux quandoquc amplx /atisfunt, 1'upcr-

eflc

www.libtool.com.cn



cffenon poffcquapropterablmperaroribus Advocati confti-

tuti fucrunt, quircs corum profanas admmiftrarcnt,ncalias

ipfi a Divinis officiis abftraherentur.

is. Sccundo nvala quoquc Adminiftratio Abbatum & Pne-

latorum huic juri anfeni dcdcrunt introduccndo , ficnt cnim
fxpcaccidit,utcx malis moribus"bonx nafcantur Lcgcs, ita

quoquccx nula adminiftrationc, hoc jusnatum cft, quo ma-
gis ncmpc bona Ecclefiarum in turo cflcirt , quamvis juxta

Apoftol. Rom.3. verf 8. non fint facicnda mala, ut indc fiat

bonum.
i9.Tertio Ecclcfix Potentiorum Patrocinio hac dc caufa

opushabcbant,ut contra aliorum irruptiones & rapacitatcs

defendcrcntur. fepccnim hebat,utEcclefix bona Adivcrfis
r&

lucricupidiscum inmodum diminucrerrtur, ut quandoque
Miniftris & Paupaibus ncceifria virx fubfidia vix fuppctc-

rcnt,huicmaio m-ncdiumhoc \dvocarixfuitoppofitum.

20 JamdcMatcria, ]ux^uplcx'cft, Subjcd:iva nimirum,& M#tu».

Objc&iva, Subje&fra funt Pcrfbna: Protettorum, Objettiva

cft Protectio ipfa,run1 Clicnrum,tum bonorumillorum.

21. Perfonx qux \dvoutt:on's jus in fc fufcipere poftiint,
Su . taiv4t

funt omncs qux non rcpcriuntur cxprefle prohibitx, cxGc-

ncrc fiquidem pcrmiflbrum funt, qux nominatim non repe»

riuntur prohibita : arg. L. 12. pr. de Judic. L. 43.$. u deProc*

L.28. §. 2. Ex <juib. cauf Major. L. 24. §. 1. ff. dc Minor. Pro-

hibcntur autem ^omncs , qui Majcftatem non habcnt, vcl

omnimodam Jurifciictioncm, eo quod hxc in Patrociniuni

rccepriOjPubliciJurisportio fit, quod armis aliqucm dcfen-

dcrcpcrmittit,in Publicisnamqucdcfcnfiocxlua natura exi-

git arma.L. 19. fF.adSC. Silan. quorum vcro ufiis inconliilto

Principc omnibus aliis interdi&us cft, I^. un. C. ut armor. uf
infcio Princ. intcrditt. fit. lib. 11. t.4<5#

22. Hac occafionc quxrcre lubet , utrum Infidclis, jura Ma-
jeftatis, & omnimodam Jurifdi&ionem habcns, a fidelc in

Patrocinium vocari poflit : Ac licct non diffitcar , multos qui-

B dcm J*
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dcm repcriri,qui aifirmativxiub(cribunt,precipuc cum hoc jur

Advocatic^PatrociniifitGcntium.quodfidchbus cuminfid<r-

libus comune eftjus cnimGcntium illud cuSquoomncsGen-

tcs utuntur.#.i.J.deJuft. &Jur.& quodignofcendum fit ci^qui

qualitercunque fonguiueni fuurn rcdimcrc fctagit* L. i. rF. dc

Bon. coi. quimort. fib. confciv. Excmplo quequc Pauli, qui

Aclor.cap. 2$. vcrf.17. & feqq. aPraefidc Ethnico & infkicle

pctiitmilitcs,quorumauxiliodcfcndcrcturajudxis, mortcra

iibiminantibus: Vcrum cnim vcro ha:& alix rationcs tanti

pondcris non funr, ut fidcm mihi faccrc pofllnt , liccrchomini

Chriftiano Infidchsauxilium & protcdioncjnirnp!oKU*c,.fuf'

fultusrationibusicqucntibus.

23. Primum enim Omnipotens Dcas valdc irafcebatur po-

pulofuo, quotics protc&ioncm fui non fibi 5 fcd infidclibus

concrcdidcrunt, utl Efaix 33. pr. & vcrf. feqq. vidcxse en\ubi

populo Israelitico pcr os Prophct» intimavit,fortitudinem

Pruraonis ipfis forc in pernicicm,& confufioncm %& fiducia

umbnB Acgyptiin ignominia: Dcindccxemplo,&teftimonii>

Ncgativahxc Kovi aiam Teflamcnti confirmarur,Apoftolus

fiquidcm. 1. Cor 5. verfia& /cqq. fidcles fiiosab omni omni-

nomixtura cum idolis (ervicntibus dehortatur , ita ne cibuni

quidem cum ipiTs iumcrcnt, tantum abeft, ut amicirias tara

ar&asaimipfis contraherelicitum fit. TertioPietas quoquc

diverfum poftuJat - Advocatia fiquidem fiimmum amoris

vinculuninc&it, quod autcm ncgle&is fideiibus ,cum infide*

libus jungcrc inipium (ane cft , &.iccieri annumcrandum.

facitQiurto furnmum inde rcduhdans periculum, qui enim

ipfi Dcofidclisnon eft,quomodo hominibus Hdetn fervabi^

undca rcftimonii quoqj d;clionc arcentur in cap. non poteuV

n.24,q.7-Qmnto,proditionjs quoque mctus ncgarivam hanc

firnvn,infiddesquippcnonrarofub hocpra-tcxtu fidcliu pro*

vindasexplorarunt,jp/asquc poftca ipfimct oecuparunt,tcfte

Bod. j.dcRcp.c.5.p. m.901, ubi hoc cxcniplo Caradini pirata?,

SaLv
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Salatlni Tartari, & aliorum manifeftum rcddit, vidc ctiam

Arum. difc. Jur. PubL ji. th. 5. num. 10. & 12. Sexto,Reiigio-

flisquoquepcriculumcx tali Advocatia fubitur, facile cnim

cvcnit, ut hacToccafionc vctx Rcligioni dcditi coirumpan-

tur, & fcducantur, undc quoqucconvcrfationcm& cohabita-

tioneminfidcliumvitandam prxccpit Deus , Exod.2j.f. Et

quatafodemrationc pcr Advocatia: unionem fa&am , firmi-

ter cohxrcre &con;ungipoterunt, quibus &ftudia& votadi-

verfa funt. Plura huc fpeftantia lcgerc qui cupit , vidcat

Arum. difc.Jur. Publ. |t th. 5. pcr tot

24. Rationes autcmquaspro Aifirmativaamilimushoc

modorefeliipoflunt, utPrimam quod attinet, inficias qui-

dem non caraus,Advocatiam tanquam JurisGcntium omni-

buscommunem cffe, proindcquc in aflertione cau& crnaciv

tisad iilud retulimus; Vcrum diccndum eft, omnia ifta re&c

fc habcrc, nili principia ipiiusJuris Lcx Divina moderctur,vcU

uthic, omnirfb ipfi dcro^ct, uti modo oftcnfum :
Secundo,

quoddc Redemptionc fanguinis di&um eft , ad legitimam

quoquc dcfcnfioncm , non Lcgi Divinx contrariam pcrtinet.

Exemplum deniquc Pauli non obftaf, auxilium enimaMagi-

ftratu ordinario, ad falutis fux dcfenfioncm imploravit ,
quod

emnino fccundum oKlinationem Divinam ficri potcft , 6c

dcbet. . ^
25. Sccundoprohibentur Banniti, nullum enim om-

Cium,cuidignitasanncxacft, Banni tcmporc durantc, Ban-

nitus fubirc poteft, arg. L.4. §• fi\ de rc Miiit.L?:
ff dc Mu-

ncr.& Honor. L. un.C. dc Reis poftul . lib. 10. t. 58. Ord.Cam,

pai t. 2. nt. 9. §. ©0 jcmanto. ibi. ©orju allc Wcrfcferdhmg/

rpflityvn^&tftnue/x. 2(b »rrt> tot> fc»n. Dcindc parmitus

pro mortuo habctur, inftardcportati.Gaii.dc Pacc Publ. lib. 2.

cap. 11. num. 12. mortuum autem in auxilium vocareabfo-

* numcft. Tcrtio,Bannitiisnonhabctvclle,nequenoIlc,idcm

Gail.de Ac.J»ubU.2.c.is. n. 8. ubi vidcomnino, pluraqui

vtlit, adcatWchne*. Obfcrv. Praft. voce 2lcfeC* SSatttl.

B 2 , 26. Ter-

www.libtool.com.cn



26. Tcrtio prohibcntur quoque dcjtirc Can. Excorrf-

municjriExcommunicationcmajcrc, hi ctcnim profcr.ptij,

&abimperio Bannitis sequiparamur. Gad.dcPac Aibl.hb.

2. c. i. n. 26. prxfcrtim cum privcntur communicationc cum

ftjcUbus/ram inDivinis, quam in conviftu, adcoquc ilUus

ratioAcpiO infidelibus habentur, quos Advocatos ricri noi>

poncfidcliumfupra.th.22.oc fcqq.oftcndimus, rationchu-

jus Pjtrocinium nemini prxftarc potcrunr, quia cumrideli-

bus ipfoconviftusnonpCLinmitur,finc quo prote&io nullo

rriodo procedcrcpotclKvide cap. 2. x. dc ClcricvExconimnn.

Depofit. &c. Dcindc fubuiri libcrantuc ab omni obcdientu

alias dcbita, undc Auxiiii ferendi copia iplisadirnituc. an.

Nos Sanftorum: xv. q. <5. Tcrtio teftimonio ipfis interdki-

tur,&aliisrcbus:td AMhilandum neccfTariis, vcluti Advoca-

tionCr^rocurationcvScfimilibus.cap.rin. x. dc.Procurat.And.

Vallens in jpr. Dccrctalium , tit. dc Scnt. Excom.$. 3. pcr tot.

multo igitur minus protcctorcs clTc potcrunt. •

27. Scquuntur poft/>rocuratores& /'rotcctorcs Clicntum

quoq; pcribnx, circaquascandcmrcgulamrcpctimus,quant

liipra dc pcrfonis protcclorum attulimus in mcdium ,
onines

nimirum inClicntcIam fufcipi poile, qui non prohibentury

per rationcs th. zu allatas. Prohibcntur autem in gcncrc

omnej.MaIcrlci,Cnminofi, & ob arrocitatcm crirainum in*

fames,intcrcftcninvRcirub. utCriminoiipunianturpotiug

accrimina corum dctcgantur,quam protegantur.L.i?. pr.ft.

dc Injur.L. J3. pr. dcOffic.^raefqtiodita ingcncrc prxmitteiv

dumfuit. . . . . .

2 S. In /pccie vcro prohibcntur* (0 Cnrmnis «1*

Maicftatfs Divinae, qualcs fuM Malcfici, Sortilegi, Uniix 3c

Str gcs,cfuo< omncs Imp C onftantinus: inL.7-C\dc Malef. &
Mathcm. humanigcnerisinimicos appcllat* imo pro creatu-

ris D.aboii habcntur, arg. c. Qui iinc. xxvi. q. z. (z) Rci Cn-

mmislsfe Ma cftatjshumannr,in fpecic fic dida: ,
quod cou>

mittitur,cunialio quam pctducilionis animo, inlmpcrato-
A rcm
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jcmvel Rempnb. quid doloie machiriarur. L-6. & ulr. ff.zd

L.Jul.Majc(h C.LA.Iib. 4S. tit. 4.th.z. (3) Rci criminisper-

ducllionis, quando quis hoftili animo advcrfus Priricipdbi,

| vcl Rempubl. animatus c(r> d. L. ult. ft\ ad LJuL Majefr. (^)

l| Honiicidac voluntarii, itautetiam ex tcmplis,ad qux confu-

«[ gjunt,ad ilimendum ab ipfis fupplicium cxtrahi pofllnc , tcxtu

cxprcflb, in c. r. x. dc Homicid. (5) Latrones,Gcrmanis @traf*

fcnrittfrcrt>nDSSWrDtr/cap.£. x.de Immurt. Ecclef..(6j Aflafll-

l ni, vulgoCOteflckefmorDcr ;c. r. infimdcHomicid. in 6. (7) No-
J dhimidepopulatorcs agrorum : d.c. 6. x. de Immunit.EccI.

(8) Dcficicntes ab cxcrcitu &Transfugae,vu!go 3uj£rciffrr VttD

SOfecrluuffiT- L.i+.rTex quib-caufMai.L.3.$- rin. ft*. adL. Corn*

2* dc Sicar. L. 8. § 2. & L. 38. £. i. rT. dc Poen. <5c fimil. (9) Expiora-

torcs y fccrcta renunciantes, d. Lj8.§ 1. ibi.confiliorum no-

^ fhorum renunciarorcs, ff.de poen. (10) Militcs circumtora,-

ir nei , 3fotrircr / ©artirer / #cncnfofe ^itecfet snD 4anMbiffcr.
Conflit. Pac Pub. dc An.15 + 8.f.

<

?!Do ftcfc aticf) fol. nl.jtfu

Conft, Fcrd. in RcccfT. Aug. An. 1555. wtD tttflW.foLm.4p1.

ai (10) Cingari , vulgo >Jt$etlncr/ inutilc 6c vagurti illud homi-
num Gcnus, dc quibus exturcxtus in Ord Pol FtaneofT An.

m K76. tit.2is. ibi. ©crjcmgen §albm / fo ffcfj ^cfifwr ncmtcn/

gl tmDfuntwD (jertnDen lanbtn $ic£cn/gcbietcn tinr alitn £ftur>

ni& fttrfienonD@t4nDcn/ (qui omivno ordinarti Protc&on s iu

xi»
lmperiocxiflunt) &ct)DenPflicfctcn/DamiffK Dcm fyqt .TicicJj

mj *crwin^/crnjHid&/mt&nH>^ Dicfcl&en

gl gcuner /nadfc bem man tfaubticfy on$etg fuc/ tuf? ftc (frfabrcr/

5E ^cr:4t^cr twD 3fof?fpe(Kr fepcn / tmD Dcr £f>ri(icn ianD octit

^ Surcfcn/ t>nb anDercn Der £l>rtjtcnj>cit ffaucm BcrfimDfcfjaff*

0 ttn/J tnntmDDurcfjifjrianD ntcftc wfyn/fyuiHtn noc^ trunD*

fcn (a|f n / nocf^ ;(>nen Deffcir 6fc$cr()cit tmb ©efcpt/ au<$ fetrt

20 pafpcrt <vbcn- f n) ttanniti ab imperio, de quibus GaiK de

jfo
Pac. Pui>L lib. 2. cap. 1. in £)efinitionc ftinnftoruni aifcrit,i

neniinc illosin Clicntclam, rjdcm , ant &nifrifi'ajri rccipi de>

^ bcrc (12) Ixcommunicari,quia Bannitii 3equiparantur> [uxta

B 3 Gail.
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GaU.dcPac.Publ. lib.2.cap.i.n.26.in pr. & ca quxfupra.tk

2.6. n. 2. retulimus. Limitationes tamcn quoad Bannitos, &
ExcommunicatosvidcapudMartin. Magcr. a©cfy$nfrcr3/de

Advoc.Ann.capS.n.i$tf.&fcqq.

29. Res huc pcrrinentes funt regularitcr Clientum onv

ncs, Bonum fiquidcm eft, tcspati arbitriogubcrnari cjus, cui

corpus& perfona ipta committitur : arg. L.f. C. dcPa&.Coa-

vcnt. L 2. C. nc fidejuCdot. dent. fumptoargumentoaMajori

ad minus, non debct cnim cui plus licct , quod minuseft,non

liccreL^i.tf.dcR. J. Nilifpcciali pado cautum fuerit, utres

ccrtainprotedioncm fufcipiatur,velexomnibus bonisunia

cxcepta fit, pafta liquidem dant Lcgem Contra&ibus,U 7- §5-

ff. de Pad. L. i.$.6.ff.Dcpof.

30. Forma Advocatix confiftit, quod Convcntiona-

lcmquidem attinct, in mutua pa&ione Advocati,&Clienns,

cum cnim hic duo plurefvc in idcm placitum confcntiant, pa-

aioncintcrccdercncccffe cft.L.i,§.*.ff.de pad.tniocafu etiam

intcr abfentcs & pcr epiftolam conftitui potcrit, arg. L. z.pr. ff.

cod.velctiam in forma ftipulationis , qux quandoquc intct

partcs intercederc folet, unus etcnim protc&ioncm ,
alter pre-

tium, fi itaconvencrit,alias honorcmfc cxhibiturum promit-

tit,quodvocabulum indubiocafii ftipuiationcm prxfuppo-

nlt. §. 16.]. dcinuril. ftijmlat, quocafu intcxabfcntcscontralu

nonpotcrit,ftipulatiocnim prxfentiam utriufquc tum ftipu-

lantis, tum promittentis prxcifcrcquirit, L- pr.$.iif.deVcrb.

Obi.5.ii. T-delnutil.ftip.

jr. Sccundo acccdit ad Formam Advocatix, quocl vci

fimpiicitcr& purcvel fub conditionecontrahatur. illo modo

prxfens cft» & cum principalincgotio inkiumcapit 5.2.$.J.dc

V.Obl. L.)6.§.4.L.u*.§.Lfocod.L.zii.dcV.S. hoc modo

fub conditionc differtur, quxfi cxiftat,a tcmpore cxiftentix

initiumfumit, fivcrodcficiat,nunquam conftituta ccnk-tur.

§. 4. J.d. t.ca cnim pcndentedies ncc ceffit,ncc venit d.L. uh

pr. rf. deV . S. quo rcfcrri pouunr,<nix in rnatciia dcVcrborum
r

• pbliga-
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oMigationibus , ratione obligationis purac 5c conditionalis,

polHbilis & impoilibilis^itcmpotcftativjc Sccafualis, <5c alia-

rurn fufitts tra&antur, qux brcvitatis ftudio omitto,de his au-

tcm viJcrc licct. C.J. A. L 45- tit. r th. 36. & fcqq.

3*. Tcrtio contrahitur rationc Tcmporis, cx ccrto tem>
porc, vel ad ecrtam tempus : Ex ccrto tcmporc conccpta di-

citur,quando itaconcipitur, ut Advocatus poft ccrtum &dc-
finitum tcmpus , utputapoft decem annos,axit a dccimoanno
ad dcfcndcndum obrigatus eflc rncipiat, L. 44. §. r. fF. de O. &
Ar Ad ccrtum rcmpus, fi ufquc ad dccem annos , aliudve ccx>

tunv& limitatum tempus, dJL 44. §. 1. vidc & locam.ad^.2.

J. dc V. Obh Iit. a.

33. Quarto ad Formam perrinct, quod contrahatur vcl

fimpiicitcr, vcicum adje&ioncJurisjurandr.ificutRcx Galla-

rumin Inaugurationc Rhemenfi Prxlatis jnrat, fe dcfcnfurum

Ecclcfiam, cnins formulam vide apud Bodin. 1. dc Rcpub. c$.

p. m.i3*. in pr. infupcr prohibitum non lcgimns intcrpartcs

conveniri po(Te,ut jurnmcnrum ab utraq; parte preftetur,unde

pcrrationes-&ll. fuprath.21. aliatas, permiflam eiTeejuldem

gcncrisconvcnrioncm aftcrimus.

34- Quinto ficri potcftcum Cautionc,quamvisidde ne>

ccilitatc non fit , intcr bonos fiquidcm data fides, & acccpta

vicillxm,adniutuaintcr ipfos pa&a convcnta fttis momcnti
habcrc, plcofquc vidctur, uti loquiturBodi n . 5. dc Rcpub. c. 6.

35. Scxto Pocna quoque intcrdum adjicitur > majoris

ncmpclccuritatisgratia,qua dereeregans cfttcxtns in §. ult.

J.
de V. Ob!. ubidicitur, non folum res in ftipulationcm dcdu-

ci pofliint,fcdctiamfada, ut (i ftipulcmar aliquid ficri , vcl

non fieri. Etin his ftipulationibusoptimumcntpocnam ad-

jiccrc, videaturSchncidcvv.ibid.n.v. & conjungatur.L. ulr. tf.

dc Prxd. ftip. qni tc: tus ita rem dcctarant, ut dubirandi ratio-

nem vix admittant.

36. Scptimo fepe etiam Adminiftrationis infpecrio-

ncmadjunftam habct, quamnoftra iingua $a|Unt>P3ffp/ap-
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pcllamiis, fumptovocabulo £a(?en/continenti procontcnto,

rcditibus fcil tcnrporalibus,qua dc re vidcWchner.ObCPr\£l.

vcrbo ^ogrtp/itaut llnc horuni Advocatorum confcnfuics

EccldixalidiurinonpoiTmt.arg.cFiliisxvi.q.7.

37. O&avointcrdumjurifdi&ioncm aliquam admix-

tamhabet,fivcCriminalcm,fivc Civilem, aut etiam utram-

quc, ufulongxvo, pado, aliovetituio acquifitam, Rofcnthal.

Synops.fcud.lib. i.c.+.concl. 14.11. 4. ubifubjungit, quodfc

optima renim magiftra , quotidiana expericntia tcftctur, in

quibufdam Advocatiisita obtenrum,ut Advocati Jusdicant

intcr fubditos ipfius Ecclcfix, pro Epiicopis& Abbatibus.

38. AdFormam ultci ius Nono rcfcrtur,quod aut pet-

fonalc jusfit ,quodq; pcrfonam ipfiusconuahcntisnontranf-

grcditur,fcdcum cadcm extinguitur. argX.i2.$,i.nydePrec,

autHaircditarium, quando nimirum inconftituendo jurc pa-

tronali , proic&io non tantum in pcrfonam ipfius patroni

contrahcntis,fcdinHxredcsacSucccffores quoq, ipfius con-

ccpta, atquc dirccfca fuit*

39» Finis triplici modo confiderandus vcnit, Priino

Gencntim,rcfpcclu ipfiusAdvocatia:, Sccundo ratione Pro-

tc&oris fcu Advocati, Sc tandcm Tertio contemplafione Cli-

cntum, fcu protegcndoium,

40. Frimum igitur Mcmbrum quod attinct , finis il-

liusduplcx cft, principalis &intermcdius. llleeft falus & in-

columitasRcipub. ne vidclicct potentiorcs Juribus & libcrta-

tibus imbecilliomminfidicntur, undc turbarum & conjura-

tionumcaufx,& dillipandi ftatus publici, pacifque pubta

turbandx occafio fcquerctur , falus fiquidcm populi fcmpcr

fupremaLcxeiTcdebcr , ad quam omncs fines collimare de-

bent.argX.5.ff.de Decret. ab Ord* fac* Intermcdius ad fupcrio-

rcm accedens,eftip(aprotcdio,fcudcfenfionis prxftatio ,
ea

namqucviam ftcrnit,quaadFincmprincipalcm fcuultimum

pcrvenitur. - 4^3
41, Rationc Protccloris Finis itcrum duplcx cft, Uln*

mus
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timus & Intermcdius, IUc eft ipfo Gloria Dci , ad quam omncs
hominum a&ioncs dirigi dcbcnt, hic vcro ut Patronus Clicn-

tcsfuos incohimcsatquc indcmncsptxftct,hinc Advocarus
quimuncrc (uofidelitcrrungi vult, finem hunc quacunquc
poteft rationc curare debct, omnemquc fuam in hoc indu-

ftriam adhibcrc, ut Clicntum mcolumiratem conletvct,co-

rumqnc bona farta tc&aquc tucatur.

42. Finis tandcm rationc Clientum fere idem eftcum
co,qucm inProtc&ore afleruimus. UltimusnimirumGloria
Dci, Inrcrmcdius autcm Sakis Rcipub , mii <\uod dirTerentia

in hocponipolTit, quodprotc&oresfmcm habeantprotcgen-

di,clicntesautcm protcgi,conducuntur(iquidcm,ilvc rogan-

turfubfidiaTutciariaaClicntibus,ad tuitioncm incolumita-

tis fuae,& confervationem rerum fuarum , itaut mediantc illo

Clicntclarincxu,4nutuainterpotentiorcs & minus potcntcs

concordia foveatur.

43. Mododccffcdujurlsnoftri nonnuDa fubjicicnda ^

funt, qucm dttplicem facimus fivc ftatuurros, refpcchi habito

vclad Patronos,vcladClicntes, dcutroque autcm hmc Ge-

ncraicm praemitimus regulam , Pada inter utrofquc inita

omnino fcrvanda cflTe, cum fidcm fallerc grave fit, juxtaL.i.

pr. ff.de Conftitut: pccun. prcecipuc cum cx partc Illuftrium

Pcrfonarum intcrponuntur,quo cafu fidci interpofitio Jura-

menti locohabctur. GaiL*. Obf 59. n. 2. &$. Sccundo, 11 Cli-

ens pro Dcfenlionis muncrc, certuni quoddam falaritim.iive

in pecunianumcrata, fivcquacunque rcalia confiftcns promi-

fcrit, id a Clicnte omnino folvcndum cft, patta fiquidcm dant

legem Contra&ibus. L.i. §. 6. fT. Depof. Gari t u ObC 54. nu. 2»

JlcverentiamTcrtio,& obfervantiam Clicntcs Patronisiais

debent,excmpk>Libertorum erga Patronos. L. 9.tT. deobfcq.

Parcnt. &Patron. prxft.Ncc minus Quand', quod Jutamcn-

tum, quodnoftralingna©c^trmpflicfet apperlamus, confuc-

tudincita cxigentcpncftarcPatLonis tencantur, quodtamcn

Jurifdt&ionem ci paxtc Patroni, & fubjettionem rcfpc&u

C clion-.
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alientum>non indiicitv juxta vulgatunv illud , <Etr;U£ MtP

©cfyrm gtUfctnc^Ofcrtafctf. Gail. d. i. obf 54. n - ivnifijbrw

Tcrritoriirationcli bonanimirum inTcrritorio Patroni fita

fint , qtio cafu. Pauonus utporc tcrritorii Dominus Jurifdi-

clioncm quoquc habcbit>quod vclfolus Author 'fficrt^Ctm^

fc^cn(Sc9cnbcrtcfef6/Durcfe Dcf? <£loj?cre ^rurafra* fituationi

apcitc oftendit, ibi. ^Damirturt Daffd&igc £foftcr ^rumfracfc/

tn Dcr fc^rafffcfcaffc Tcmtorio , ,Obrt9*tmD J^crilidjfctt tmfcfcfc

fcar crbaaut gcffgm/ t>t\b Damif rtitgatprffi vmkfangcn / aucfj ;u

ncc$|t/t>nt> mcf}c ubcr cin <£tunbw Dcm ©tatrtfcaufc^mfciro
Gtuirt : 2(b^ataucftcin rc^cnnlKr^raffju ^Bcrr^ctm /aujV

fcr DcttCtt cx fundationc wtD dotationc Cflangfcn CfacfctM indi-

ftinftc attc QJoeemaffiafctt Dafcffcft/trtcanaflcn anDcrn £>wtt

6cr ©raffffr)affr/:c. Quonominc quoque Abbas & Capitu-

liimcjuldcm Cccnobii RcrMandatum RXidolphi. ji. co quod'

comiti colleclas folvcrc rccufarant , in duplum condcmnati

fucrunt.22. Scptcmb. An; 1586.. Alerc dcniquc Eccletia Patto-

nos fuos ad paupertatcm rcdaclos tcnentur , fecundum Glofs..

inc. 25. x. dcJur.Patron. cujus£cnte^

fibus,.

Patrono debeturhonos, onus, utditascjue,

prafensutprajit, defendat, aUtur egenus. .

Addantur eaquxhabet.Coll. Jur.Arg.lib.37. tit. 14.th.10.nj;-

44. ErTc&us rarionc Patronorurrr hi fcrc funt (1) Jus

acpotcflasdcfcndcndi in Clientclam fufccptos, contra quof-

cunque, illosillcgitimo modo &injuria*ag»rcdicntes.arg.L

55"& ttfi §.1. dc R. J. (2)Jus cxigcndi falariijidc eo folvcndo

quid padtumilt> perea qua: jam traditasfimt th. pr.xced.n.2.

(j)Jusprotegcndircs& bona;Clientum> Regulariter omnia,,

juxtarationes fiipra imMatcria obje&ivath. 29. allatas.

.

ontrtri**-
Ablbluto itaque hoc modo^traclatu dc cenfcnta-

ncis>ordinisratiocxigit,utnionfrrcmusquomodoAdvocatia5

jusritacbnftitutum, rurfunrdiffolvatur, quod pro divcrfitatc

fj>ccicrum rfupra a nobis th. jz; allatarum, variis modis flcri

ffiyjjjv potcft,,
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poteft,'nos eundem ordinem qucm lupra d. th. obfcrvavi

.mus hicrepetemus.

4<5.Lcgalis igiturAdvocatia,cumdefcraturauc Megc;vcl Ca-

none,proptetfiindationcm,Docatione, vel aliosmodos con-

fimiles, c45.de Eicd.in6.can.Filiis,'& can.'Mona(rcriam:xvi q.

7.aflre^imus,'iicaufaaurratio Lcgis introducendic & introdu-

<&xdeficiat, velproprcr omhimodam deftru&ionem , extin-

i&amdotcm , vei aliam rationcm fundamcntalcm> iplam lc~

gem deficcre,lcgis fiquidem rationc ccflantc cefiat quoquc
ejus diipofitio. arg. L» 13. fT. de Adopt..ac pcr conlcqucnciam

ncccflariam ipfiim jus ex legeortum.arg.L.S2.£.i.C.dcEpilc &
Cler.L.6.C.dePadT:.intcrEmpt«& Vcnd.c7.in fin. x. bc Voto.

^Convcntionalisautcm,cum confcniii mutuo, & libcra vo-

luntateconrraharur,acunumquodquc co modo diflblvatur,

quocolligatum cft.L. $$.100. nj.ffdcR. J.
contrario confcn-

lu, &convcntioncdc Advocariafolvendajhoc jus pcrimi af-

fcrimus, vcluti cxpartcAdvocat i Rcm iffionc , cum beneflcio

fibi compctenti quilibctpoflltrenunciarc. L. 29. C. de Padh

&€x parte Glicnturelignationcquidenim obftarct, quomi-
nus illi, qui fua folius cauft protcctorcm clcgcrunt, pro libitu

rmfUs illi rutcla: renunciarc, atquc in priftinam fuam laxita-

temtcic rccipcfc pofllnt. arg. L, 2. § 3 fT. dc Orig. Jur. quod
cnim confaifucontrahitur, contraria voluntatc rurfunvdi£

tblvitur. ult. J. quib. mod, toll. o.bl.

47. jMandara Advocacia,qucmadmodum muruo con-

fcnfu & volunratc Mandatis, & Mandatarii conrrahitur, ira

quoquccontrario conlenfu & voluntatcpcrimitur. d.f. ultX
quib, mod. tolU oblig. veluti rcvocatione,& aliis modis, qui-

busMandatarcvocarifolcnr,dc quibus vidcC.
J.

A*lib, i7*tit«

I,tlv20,per.tot.

48* Cum Adminiftrationc corijun&a, vcljurifdi&ionc,

perimicur iis ipfis nlodis,quibus Advocatiam fimpliccmpcri-

mimododiximus, cum cnim Adminiftratio Jurifdicl:ioque

adjacenciafintipfiusAdvocatia:,principalifublato, & iftatolli

C 2 ncccfle
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neccfleeft , vMeamurTe*tascumcopiaaddu&i aBarbofii

cum Analc£t:ViriMagnif. Nobilifs. & Confultifs.Dn.Doct

Tabor, Patroni &JPromotoris mci Honoratils, lib. i4^cap.79*

Axiom. i.

49- Temporalisfinitur laplu tcmporis adje&i,tempo-

risliquidcmexprcirj&limitaticavisclt.urqui ad tcmpus ob-

ligari voiuit, non poiTit obligatus rctincri poft tcmpus.L.s
!_£.

dc poftul. modo cit. BarboC lib. ifl. c-8. Axiom.ia.

50. Pcrfonalis cxtinguitur,cunvperlbna ipfius Advo.

cari,vciCIicntis: Pcrfbnalia fiquidcm perfbnamnontraufgrc-

diuntur.£_6. J. dcJur« Nar. Gent. &Civ. L. 1. {^.ff.dcContr.

Princ. nequc ad h.iTcdcs tranfrunt» L. 13. ff. Solut. Mat. H.trc*

ditaria co modopcrimitur,quo fupra conventionalem pcrimi

diximus.

5L Supcfior folvitur eo modo. quo jam di&um dtconr

vcntionalcmpcrimi,Infcriorautcm, cum delcsata vidcatur

a fupcriorc, hic rcpetendafunt ea, qus circa Mandatam. th.47.

allatafunt.

52. Ecdefiaftic*Advocatia:r.nionehuc rcfcrcndafunt

ca, dc quibus in th. 46.circa Iegalem egiinus , tationc vcro ft-

cnlaris,quae deconvcntionali ibidcm relata iant.

53. Feudaiisamittituriis modis,cniibusFeudaaliaamif> >

tnntur, vclutipcr FcJoniam, Rciintcritum, &aIiosmodos,dc

quibus hicagerc nimis longum forcr, brevitatis cauta bcnc-

volum Lcctorcm ad Gothof. Ant. Diip. Feud^n. ubi elcgan»

ter& Mcthodicc hac derc diflerit, remittimus.

54. JEamautcmqu#eftcum incclatu, diccrct quis din>

cilius pcrimi, cum ii, qui Cc in diftri&um alicujus conferunr.

fiant quaii iubditi cjus , &apud cundem forum lbrtiantur.

'Nam propricquistubditusdicitur ratione Doiniciliijiabita-

tionis.L.20. fEadMunic.L j.C.

d

clncol lib. ro. t.j9^ Etdo-

miciliumjurisdiclioni provincialihabitantcs fiibjicit Gail.2.

Obf,35.ns_2^Vcmmcumims lotisagaturdcalia fpccic incola*

tus, quando nimirunj animo domicilium mutandi,pcrpctuo-

que
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qucibidcmcommorandialio migrarar, non de ca qax Pro-

tectionisfaltem caufa fufcipitur, infuperque incolatus hic ao
cidcns faltem fit Advocatix, repetcnda funt ea , qux fupra

th. 48. diximuus.

55. Conditionalis finiturdefkicnteconditione,quotic£

cunquccnim conditio deficit, Rcs ipfa dcficcre vidctur.L. J%

C. de cond. infcrt.

56. Dc carteris fpeciebus fiipcrvacuum eft hic difquire-

rccum in illisfiniendisluflkiantea,quxfuprade conventio-

nali di&a funt, coqucnos brevitatis caufa rcrerimus.

57. Affinia deniquc Advocatiac Armatx in jurc noftro

occurrimtplura,circaquxmeliorisordiiiis, cVpro inftitutira-

tionc itcrum triplicemrclpc&umaflcrimus,cquibus Primus

crk Advocatixipfius, Secundus Advocatorum , &: dcniquc

tcrtius Clicntiim,dcfiugulisfcpaiatjm.

5 8. Advocatix ipflus rationc occurrit Primo Tutela

pupillaris, ficut cnim Tutda inventa c£t, ad rucndum cum, qui
proptcrxtatcm fcdcfcndcrcncquit,utidefinitiohabcr. in §. L

J.
dcTuteL&inL. i.pr. fF. eod. nc fc. indcfcnfus rclinquatur

pupillus, fecundum L.50. fF. de Admin. Tut. L. 28. pr.C.co-

dem. Ita Advocatia quoqucinrcnracft,adTucndoscos, qui

proptcrvirium imbecillitatemfcafortiorum injuriisdcfende-

rcnequeunt, ut definitio fupra th. 6. pofita, exprcflls vcrbis

habct.

59. Sccuriras,&ialvusconducT:usfeaindu|iurisnoftriquod

proponimusaffine conftituit Qucmadmodum cnim fecuri- ^
tarcm promittcnspollicctnr, non folnm cx fuaperfona inSc-

curitatemreceptum offcnfumnon iri, Verum etiam fcpera-

lios id ficri prohibirurum, uti argumcntari licct cx 1. 29. rT. io-

cat.Ira quoq; Advocatus noftcr,non folumipfc non orfcndcre,

lcd nedamnum Clicns ab aliis patiatur curarcdcbct. arg. 1. 44*

ff. dc Paa\ & L 31. rT Mandat.

60. Fccdcraquoquctertio afrmiratcm cum iure noftro

habcntphacrationc, quoduticonfocderatus focium foedcris,

C 3 contra
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«cofkrividhzntiasad^^riariorum tiieridebett fic>ppugnetur,v&.

ti Bodin.rccfcc.mouet:5*dc?Repub. cap. 6. p. m. 906. cademra-

cionc CLiens quoque ab Advooito fuo dcfendi debet,uti de-

rinitio noilra hahct.

61. Etortircquoquc Patrottatus Affirmatus quarto, &
illud intcr Aifinia numeranduin clTe , fivc loquamur de Jure

PatronatusEcdcfiaftico,iivcProphano,pcrindc n. ut Patro-

no Ecclefiafticocompetir poteftas , imo ipfi incumbit ius uc-

tcndendi Ecclcliani, pcr uaditaC. I.A.fib.37.tit. i4,th.to.n#

&Patronoalibcrto ohicquium , cVrcvcrcntia. C, I. A. ibid.

tii. 5. n. 4. ita quoquc Advocatum noftmm<henti,& contra,

obligatum cll c,fuppra th. 43^& 44. monuimus.
62. Quinto Gancrbinatws aiiquatcnus cumiurcnoftro

concordat,qiiinoftratibui.vocatur©anaftfcr)afft/Wct&anCr>

fccn/intcrquos iutcrccdebatfbcictas,firmitas, &Confoedcra-

tio , fui dcfcndcndi cania.cdita! , certifque adicripta Lcgibus,

quasLcgcs appcllarunt Nn'Q5lirrffrtt>cn / quod ius maximc

tumtcmporisinufufuir, cunvGonft. Pac.Pub.nondum pub-

liciata cifct, t)ae tfauflrccfef nocfc im fd*tramt <5tcngC/v•idcarur

Wchncr.in obfcrvatiombus Piad icis vocc (^uiKrbcnpcrtot.

Quam igitutaffinitatcm cum jure noftro habeat, cx fupcrioi»

ribus fatis fuperque conftat.

6j. Feudorumquoqucjusiexro, maxlmam affinitatcm

cumAdvocatiahaberc, nemo ignorat.

64. Scptimo Afylorum, :five Ecclefiafticorum , nobis

Sirc^cnfrcr)5ciC/fivcprophanorum,iurinoftro Alfinc eft,fi vcl

protetfcionerrxialtcm qux Afyla hasc confiigienribuspr.xbent,

quisrefpiccrcveUt, videatur.t. t.C. de his.qui ad Ecclcf con-

fug.& t.t.Cdchisquiad ftat.conrug.Atq; haecpnccipua affinia

,limt Advocatijeipfius> dc quibuspro inftitutiratione fatis.

65. .Cum quibus autem Prote&ores comparcntur, dc

hisquoqucbrcvircr agcndumcft, inrcrtquos primo loco oc-

currunt Advocati Forenics,qucmadmodum cnim hiclicntes

luos in forodefcndcrc folcnt, iuquoquePatroni ciicntcs iiios

ai&£%#x. coiura
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