www.libtool.com.cn



Lebedev, Vladimir Ivanovich
Obshchaia teoriia prava
S.«Peterburg,'1903.

o







—




CEMEHREIN VHEBEPCHTETD &. C. KOMAPCKATO. .

Hpagnueckids QaKyabTeTs.

- OOOYSAPHBIA JERIIN
IR CAMOOEPA30BAHIA.

(BIAR TEOPLT IPABA,

-

B U eSedeba.
Vi T s s

L e L

C.-TIETEPBYPI'B

1903



FAANAAAS AN MAAANNS N Y M AAAAN WA NN AN M AAANANAAANNA A

DosBoaeno nensypolo. Cn6. 15 Hos6pa 1903 roza.

MAY 20 1928

AN,

{laposas croponeuarna F. Mowaposa, Cn6, 3aropogubiit npocn 8,




Jlekwix 10 obme? Teopiu Ipasa.
| ARRIIA L.

BeeageHie.

Cragia passuria, nepexaBaeMaa HuES Haykoff mpasa. Poxmma o6mei
1copie npaBa. O6mas Teopia mpaBa Bb Poccim. CoBpeMeBHWH KpH3HCH BB
npasb. Orpaemie 3Toro kpn3nca Ha oOmell Teopiw OpaBa, ed XapakTepECTHEA,
KaKb, BAayED B TeopeTAieckad ed 3ajaya. JHONEEIONEXiA Beropin dmrocodin m
ob6mas Teopis npasa. Ilorpe6mocrm BD 0606meREOMD 3HAHIE, KaKh HNPHIAEA
BO3HEKHOBeHis 9THXD Haykb. Oramyie o6mel Teopim o1 Hcropin ¢anocodin
H sEnEkIonenin upaBa. Ompexbsemie 3arasn obmeft Teopin mpasa. (romenie
upasa kb genopbieckomy BhrbEi BoOGmE. IRCHIMKATHBEAd H HOPMATHBHASA
Todka 3phais. Pasimuie MerojoB® mo3mamia. I'pynuEpoBka HAYED N0 MeToAy
H es BerouHocts. (renemb BEpOATHOCTE HCXOAHWIT 0Go0meRif, kakbh 0CHOBaHie
rpynmEposkn Eaykb. [lpuymen pasamdia B crememnm BEpoaTHocTE o0G06menift
€CTECTBeHHENXS H TyMAHHTAPHNXD Haykb. .IlpoTHBOmOMOAERie ecTeCTBEHRHXDH
BAaJEb TYMAHATADHHEMB H efmmCTBO ncrarn. Onpenbaenmie mbcra naykr mpaBa
BB o6zacre denopbaeckaro smamia. Cneniaibmme npiemu u3yyemis, BupaGo-
TAHHWE HAYKOR uUpPaBa . . . . . . . . . . . .

AERIIA 11

Honarie mpasa. Hocramoska sagazn. Horomenie noxfpoca 065 ompexk-
Jemia npaBa BB coBpememnoii amreparyph. Ilbmmocrs omperbaewit upasa.
OrmocurexcmocTs nomATiA nmpasa. Onmpexbnemie mpaBa mo (opMAILENMT UpH-
3Hakamt. Omperbaemie mpaBa mo Hcroymmky. Oapexbaemie mpasa mo §ymEmis.
Cymecrso mpasa H ero ocEOBHHe mpa3EarE. Orimdie mpasa ors compexbin-
HHXD eMy ofnacred. Ocuosmoe pasdnmuie. Jacraws pazmmgis. 1) Ilpaso ®
penmria. 2) Ilpaso m mpascreersocrs. 3) IlpaBo m copasernaeocts. 4)
Ilpaso m mpasu. Bosmaramoemie mpaBa. Pocrs mnpaBa. DBopn6a 3a mpaso.
Hzen mcropmiccroll mxoast ooprcroBs. Ilkoia ecrecrseamaro mpasa .

JERIIA IHI

Jaements npasa. IlpaBo u akcmroaranis. l0pmigveckia HOPMH, Kakb
upEsnAns Mapa. Kiaccadmeanis iopnjumiecknxs Hopmy mo dopMb mxb BH-
paxenia. Kaaccapugania opaiudeckpxh Hopwb mo nxs camxuid. Hiaccadu-
Balif OPAARYECRELD HOPMB 00 NXD dleMeHTaMb. 3aKOHD, KaKb BHCINEC BH-

. pakenie HOpMb npaBa. OGocHoBamie 00asaTenbhofi cEiu 3axoma. Ilcaxomora-



b CEMERHHI YHHBEPCHTETS.

9eCKif M BTHYECRi OCHOBH 0043aTeAbHON CHAN 3aK0HA. DOpManbHNA OCHOBH
obs3aTeapmoil cHAH 3akoHa. Ompexbiaemie momaria 3akoma. Mmmnjarusa 3agosa.
O6cymxaenie 3agoma. Camkniz saxoma. Ilpomyavranis. OGmaposoBamie 3akoHa
H ero mesbabmie, Raxy UpuENENT, HCEMOJaRMiAA orBbrcrBemHocTs. CmocoGH
ofEapogoBanis 3aroHa. Beryoicmie 3akoma BB cmay. Mambmenia gbicrsarean-
HOl cHIH 3aROHA H yTpara ea (ormbma sakoma). [[biicrsie 3akoEa BB mpe-
xbraxs Bpemenr. (OGpaTas cmaa 3akoEa H es mpormBophuis. Popmyxa, pas-
pbmawomaa mporaBopbuis. Jbitcrsie saxoma Bt rpasmnaxs Mbcra. Orpanruenie
TeppHTOpiaisEAre mpEENENA. [BAcTBie 3aKOHA MO OTHOMEED Kb JNLAM%.
OrpaEndenis npuEnADa paBeHcTsa BCBXB leperh 8aK0EOME. BEAN 3aROMOBS.
HopMu o6uymaro mpaBa. Ompexbiremie 06MIHArO HpaBa H OTARYHTENbHHS
9¢pTH 00NYHO DpaBoBuXb EHOpMB. Ilperbam nbficteia o6mumaro upasa. HQpu-
amyeckil mecraTyTs. lpEmbimenmie npasa. MHTerzerTyaismmfl mpomeccs, BeoG-
X0AMMuA Aas nprmbmenia mpaBa. ToaxoBamic 3aroEa. JomoaHATeasHHS (OpUH
opasa. 1) Yrasw. 2) Apromomuyeckie. CraryTu .

AERIA 1V.

Cy6sextuBEoe mpaBo. (OHKEOBeHHOE H CYGLERTHBHEOE ODABO. JIEeMERTH
cy6sexraBEaro mpaBa. 1) Cy6mesrs npasa. Ilcmxonorayeckift 061mks cy6LeKTa

npass. 1) Jbecooco6mocts. 2) Hexbecmoco6mocts. 8) Bubmaemocts. 4) He-

pubnacmocts. Orpammgenia xbecmoco6Hocrn B Bmbrsemoorn. Orpammvenia
npaBocuocoSEocTs. Pacnmpemie  npaBocmocoGrocrs.  I0pmamdeckis | JEIa.
O6nerrs npaes, JAIENA CRIN, KaKh 00heKTh mpaBa. Bemm, Karh 061eETs
npasa. 06mecTBeREUs CHAH, Kakb o0bexrs upasa. III. I0pagryeckia orromenis.

AERIA V.

lImeamera mpasa. IOpaputeckie daxru. Kiaccudmrania opmamteckExs
darrops. IlpaBoMbpEna mpexaieckia ybiictia m mxb BEAN. HempaBowbpEns
opuxmadeckia Abficrsia w uxp BAAW. Epmmcrso mempaBan. Ilperpamemie npa-
BOOTHOMeRiA

JEKIIA VI

Cratacraka npasa. IlocramoBka saxaym. Yuemie o rocysaperss. Hpo-
REXO®AcHIe TOCyAApCTBa. Yuemie o rocyiaperBenmodl BiacrH. OcmoBamie ro-
cyaaperserno Biactd. I[pRHNADG, KOTOPHMB COCYAAPCTBO DYEOBOJHTCA NpH
ocymecrBienin cBoel Biacrd. PymENim rocyyapcrsernof Buacrd. Kiaccadn-
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Jlekrin 1o o0mert Teopiu mpasa.
JIEKIIIS TIEPBAS.

Beseaeuie.

Paspurie Beakod saykm mo wuBHi0 Makca Miazepa mepexmsaers TpE crajis:
SMIBDHIECKY, KlaccBdaxanionayio u reopermieckyn. Ha mepsod crajim mayka orpa-
HEYABAETCA COOMpaHieMDh H ONACaHieMb Marepiaza, Ha BTOpOA — colpaHEBE H omH-

CaHHHA Marcpialb OpramHsyercd Bb PALD CHCTEMD HA OCHOBAHIA O00WHXD OpHIHA-
KOBb, 3aMBYeHHHXD BD HEMDB, Ha TDPeThed—BLIACHAIOTCA 3aKOHH ABIEHiH. -

Hayka mpaBa BaxonuTcd Ha Kaaccuukanionmodl crajia passuTid. - OHAa HOCTPOHIA Craala pas-

Ve 9acTb JOCTymHAro ed mscxbaosamilo Marepiara BB paxb Goxke wim membe crpofi- BMTIA, nepe-

HHXD CHCTeM HIM JHCIIIRNE: CHCTMY LOCJAApCTBEHHATO, YROX0BEAro, Homumed- :::a::a:ﬁ
¥ L{
CKaro, rpamjaHcKaro, (EHAECOBArO, cyLe6HAr0, MEKIYHAPONHATO H NEPKOBHATO NPABA. “p“:

Kakyn poib mo OTHOMEHIO Kb THMb MHCIHIIHHAMD HIpaeTd ofmad Teopid mpasa?
Yro mpegcraBiaerd OHAa cofol? HakoBo orHomemie mnpasa m o6medl ero Teopir Kb
genopkyeckomy BEabuilo BooOme? Borbs BompOCH, Hamb KOTOPHMH HAMb OpPHXOABTCH
- mpe:®je Bcero 3aiyMaThed, 4YTOOH yACHETh ce6B mpeaMert H smademie mpeacTod-
mExb JeKmii.
~ O6mas Teopia nmpaBa mpoAyETs HoBbimaro Bpemenu. Mbcropomiemic es —  Poamna
Topmania. 3xbes, Bb oTofi crpamb dmiocofoss, obmedi Teopin mpasa He mocuactTd- OOwied Teopin
BHIOCH. I'epMaHCKas HOpUCODYACHNiA ') Moaroe BpeMA HAXOARIACh, 43 H Teueph Ha- 'Poea:
Y0JBTCA MOAD CHIBHEIMB BlifHieMb yBIeYeHid IDa:KJAHCKEMB IPABOMDB €D €ro, efBa JH
He COpHOI, UOANOYBOK KDONOTIABATO TOAKOBAHIA NAMATHHKOB DHMCKAr0 HpaBa. JTO
yBIeyedie HAJOKEI0 ¢€BOW mevaTh Ha Beh mocTpoemia mEMenEEXL IOpHCTOBD, HO
HMB, Bce e, NPHHAJIEEHTH 4YecTh NpPH3HAHIA He00X0JAMOCTH 060CHOBATH O06MYI0
Teopilo ImpaBa, KAKb CAMOCTOATENBHYM HAYKy. 9To IpH3HAHie coeJHHAeTCA Cb HMe-
namp damka, Hocra, Motne »s epwamin, cb mmemamm Kamycrama, Kapacesa m
Koprymosa y Hacy B Poccim. ¥ mace Bp Poccia msyvemie npasa mocraBieHo Bb O0was Teopia

CpaBRETEIbHO GIarompiaTHHA ycaosis. Pycckie opacTH paspabaTwBaioTs Hayky mpasa'Pasd l“ Poc-
. Cin.

1) IIpaBoBBxbuie — OTh XATHHCKAXH CIOBH jus — mpaBo E prudens — oneITHBIR
8Raromill.

Opan. gak, cEMERAE. yHEB, 061 TEOP. IPABA.



CoBpemeHHbiif
KPU3HCD BB
npast.

Otpamente

2 CEME#ANY YHABEPCUTETS.

no Beell AmHiE, He mpenaBadch yBIeveHi KakoR-HEOYAL oTABIbHOA eA oTpacibi, M
B 9TOMD HXb DpeAMymecTBo B ciabocrb, [IpemMymectBo mOTOMY, 9TO mepeas HAME
PACKPHBAITCA IMHPOKie TOPESOHTH, CAa60CTL UOTOMY, YTO OHH, LOKA, He MOTyTH
ompaBAaThCA’ ‘0TS~ yHPeKa ‘Bb MEXaHHYECKOMD OOLeJBHEHiH DA3HOPOAHLXD HAYAIB, OTD
ynpeka Bb okaeckruswb. Ho okiekTusws 5ToTh, MOmeTh OWTh, BeusGhmemn, ecau
NPENATH BO BHHMAEie TOTH KPH3HCH, KOTOPHHA Nepex&EBAETH TeNeph HAYRA NpABA.
He nazexo eme nosaju ocraloch BpeMd, KOrja Bce 3%aHie ed EoXe6atock HOAH HA-
NOpOMD MHEPOKOH BOAHH JOCHTHXID ecTecTBO3EaHieMb. o006meni, moas HamOpoOMD
NOXYIABIEXD [POMKYI0 HOUYAAPHOCTb TOYBHXD HCTHHB, HACTOATEALHO Tpe6OBAB-
muxb OpEsRamia B Mbcra B BB o6zactu upasa. He yembro eme yrmxmyrs Gpoxenie,
Bo3Oy&jennoe yembxaMmu ¢uaocodin ecrecTBeHHHIXD HAYKD, KAaKb HA CIOEHY BHCTY-
Ouia HOBAA Hayka—comiodoria. fByaace upefinniMB OTpaKenmiemh 00mecTBEBHO-IKO-
HOMHYECEHXh HEYDAIHND COBPEMEHHOCTH, OHA HpeiCTaBIACTH HHTepech mocabameii
HOBUSHH U KE3HemEOCTH. OHa BO3BHMAeTH Temeph Bb 063acTH UpaRa CBO# MOJONOf
roIoch, crpeMamifica cTaTh JOMEEHDYOMAMS BD npomecch rpaaymaro mpaBOTBOpeRid.
Momatao, 9T0 mpu TakoMh Haminish ROBBIXD (aKTOBB, HOBHXD MHCIef, HBOBHXB
TOYek1, 3pBHiA yIeHOMY Hemyipeno BHACTh Kb 3KIeKTH3MS. [[oBATHHMD HpE TAKAYSL
JCIOBiAXD> CTAHOBATCA B TOTH (akTh, 9T0 HAYKA 0OPAaBA He MOKETh MHOKA BHATH
#3b KXaccEmEanionnofi crajim passuTiA, M ¥To 14 ofmed ero Teopiu me ycramo-
BuIoch eme phsxo ompepbaeEnnxs rpamanb. [Ja W rpaHANH 3TH HOI0EEAE OH, MO-
HeTb OWTh, IpeieBpeMeHHHH Hpexbab ea pocry.

Orcyrcrsie phsko ompepbaemmnxh rpamENd Bb o6mell Teopin mpaBa He €CTh,

3T0r0 NPH3NCA orHako, XaOTHYECKoe ed cocTodHie. (OpasoBaica yixe NeHTPh, Eb KOTOPOMY TATO-

Ha obuei

teopin npasa,

en ‘xapaKie-
PHCTHKA KaKD

ThioTh Qopuapylomie 31eMeBTH, paschaHgHe BH OTABIGHHXD H0pPHAAYECKEXD NHCHEN-
J@Haxb, Bb ofmedl ¢uiocodim m comiomorim. IT0TH IEHTPH—HOBATIE mpasa.
Ilomarie mpaBa—kopoTkad (pasa, NOIHAA MHOTOCTODOHEATO APKAro COAepHEAHis.

Haykn W Teo- Pe3OMHDYRMAA H OXeCTOYeHHYI O60ph0y OOMECTBOHHHXD KAACCOBD, H Ye[AHHEHHKIi

petuyacuan
en 3apava.

Juumkaonepin,

ncTopin on-
Aocoein u

o6wan Teopls
npasa.

NotpeGuocTu

TpyA® draocoda-iopacTa, A ropasia MeuTH coliaibHaro pedopmaropa! Crpemach ycra-
HOBATH 3TO HOHATie, ofmad Teopia mpaBa ofpamaercd W Kb daiocodis, n KamAO
orxbisEod mpagmyeckof pEcuanimpb, BuOApaA AIA ce6a cxopomee H3b JYIMAro»
B0 Bchxbh yuemiaxs M Teopiaxb.

Koanbersio ofmefi Teopin npaBa ObaH 3HIAKIONEJiA B Hcropis drIocodin
mpasa. Iloaw mvenems sENuEIomefin BooOme pasymberca cacrematuieckoe o6ospBmic
Bcefl coBokymHocra wveroBbiecknxdb suamifi. Ilogs mMememt B3HNEEIOmefin OTABILEOM
IPYOOH HayKD — cHcTeMaTHieckoe o6osphmie maykp srofi rpymow. [oxs uMememn
9HNUKIONCAIA DpaBa — chcTemaraieckoe o6osphuie lopmrudeckmxd Baykh. Mcropis
duzocodin ecrb mayka, H3yyalomas HOCTYNATESLHHA XOAD H DPEeMCTREHHY SABHCH-
mocTh wemosbueckaro mipomomnmania. Heropia ¢miocodin npasa ecTh Hayka, Wsy-
9a0maA NOCTymATeJNbHOE pasBuTie M HPEEMCTBEHHYI0 33BHCHMOCTh NpaBONOHEMAHIA
cybBAomAXD Apyrk Apyra smoxb. 0GB 9TE HAYRH BH3BAHH Kb KHSHH HOTPEGHOCTHIO

b o6obwen- pp 0006MEAHOMD 3HAHIA, Ta HOTpPe6HOCTH TAyGOKO KopeHETICA BB cBoficTBaXDh 9exo-

HOMD 3HANHIN

pbYeckaro jJyxa H BB yCAOBiAXD comiaibharo Gwra. JHE3HD He XkEerd, EHSHH RA-

‘




JEEOIM 1O OBmEﬁ TEOPIH IIPABA. 3
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CTOATENbHO TpeOyers OTH Kamparo orebra ma nbamdt pags BOIPOCOBD, p'l;menm KaKbL ApHYMKR
whiaro paga sajasv, yerommaomaxca BMEerh cb pocTows B pacmmEpemiems wipo- BOSHWKHO-
cosepuania orabivHofi 1w3HocTE, BMECTE cB yBeamdemieMD pasHOOOpasia W pasmo- seuln sruxs
CTOPORHOCTH OOmecTBeHHHXD oTHOmeHiA. Mexny Thus Bce Bospacramman coemja- e
AuBaliA 3HAHIA M NOCTOAHHOe YBelHYemie THCIA OTABALHHXB imym HPEBOJATE KD
HOBOSMOKHOCTH 3HATH Bce 0060 ‘BeeMb, m3yuath Bce. IIpn Taxmx®p yeaosiaxs orebrs
Ha 34UPOCH JEH3HH CTAaHOBHTCA 3aTPYAHHTCIBHNMB. BHXoZb B3 9T0r0 mOIORemis
“MOZKeTh OHTh TONBKO OAMAD: NpeHeOpe:KkeRie JACTHOCTAME H 3HAKOMCTBO Ch OGMEMD,
€b TIaBENMDB, H3yyemie o000menii BHCmAaro mopajxa, OCHEMAOMEXD OGWMPHHNH
Bpyrb aienid, koropwa Orocry Konrh Hassare <nayumuum obmmoctamu». Yexo-
pbuecTBo moansyercA STHMD BHXOAOMb, HAUpaBIAACH Bb AAHHOMD caydad, Kakp
BCerAd, Bb CTOPOHY HAHMEHBIAro CONPOTHBIEHiA: HAI'D ASHED LHEPEXOJATH OTH 00K
HeNOABHARLXD, OCHEMAKMAXS Y3Kil W crporo onmpexbiennud kpyrh momATii dopyMb
CYMECTBUTEIRHNXD Kb 06aail0 popus raaroxsnuxs ([loreéus) 6oxbe rmékuxs, ooxke
o6maxs, 6oxbe moxsEkENXD. Hayka mpaBa mepexofuTh OTH IPOMO3JRHXH HHIARIO-
HeJIRYeCEAXs TPAKTATOBD CPCAHEBBEOBHXD HPHCTOBB, 0TH HXDH spectaculum, rece-
ptaculum, apparatus, Summae, 0Th KPONOTAHBAT0 H3yYeHis HCTOPIE CIOKHHXD H
SANYTARRKNXD (QRIOCOGCKUXE MpaBoB033phEIl, ¢h HXD 9CTO MMBIMEMT BTOpOCTeNEEH-
HOe SHAYEHIC OrpOMHHMD alNNapaToMb JIEHOCTH— KB NOCTpOeHil crpofimofl, obnexu-
HeHHOA OJHEMD OCHOBEWMD HDHHIHOOMD, CHCTeMH 0Omed Teopim mpaBa, Bb dems
e COCTOMTDH OTIEYie 9Tod HaykAm, KoTopodi HEKOTOpHe . yieHHe NDHCBAHBANTD Ha-
sBagie Quiocopin mpasa, OTH SHIMKAONEXiR B HcTopim ¢uiocodin mpasa?

O6mas Teopia mpaBa, oOTIHYAaeTCA OTDH -OHNMKIOUEAIn npaBa THMD, 9ITO He  Orawvie
W31araerTs, N0XOOHo mocakamed BrpaTuk, Beh' 0TABABEWA bpEAMYeckis AECLENIEEN, 06uel Teopin
a mwbers b BEAy obmee Behub oTEMB jucmaviumamt. OTh mcTopim Quiocodin :::o::;i):i:
_0paBa OHA pasHuTCA TEM®, 9T, 00TaBAAA Bb CTOpOHE HOCTynaTebHOe passuTie H D
mpeeMcTBenHylo CBA3h (EAOCOPCKAXH TPaBoBO3sphHifl, COCPENOTOUHBAETD BCe CBOE  ppga.
BHEMaHie HA H3yYeHiH coBpeMeHHAr0o MOHATIA o mpash?).

BriacHenie TOr0 NOHATIA ABIAETCA OCHOBHON HAYIHON0 3ajavel ofmedt Teopim Onpep.tnenlo
fpaBa; OJHAKO STEMD PoNs A He HcyepuwBaerca. Oma mpecrbiyers eme H Apyria 3apaun obueii
whad. Bo-neperxb, 0BQ CIYKATH BBeleHieMb B H3yYeHie UpaBAa AA4 JANb, LpHCTY- TeOPIW npasa.
IAPMEXD Kb 03EAKOMICRIl Cb 9TOA o0iactbio deroBbyeckaro 3HaHiA, BO-BIOPHXD,

OHa CTpEMHTCA CTATh PYKoBOAAMed HHTHIO mpH H3cIBOBAHim AAA Kamjaro cmenia-
aucra B cfepl orabapHofl lopmimieckod JIHCIWIIMHN, a TAREE M OMTH JIA Hero
OCHOBaHieMb CYyXJeHid o lopaiuyeckof nbmHOocTH crBIAHHNXD HMD BLIBOAOBB, BD

1) Mb1 cuETaeM> He JIHINHAMD 8aMBTHTH, YTO 6OaBIIEBCTBO COBpeMeHHbIXs JHIHU-
KIONeail npaBa KaKb PYCCKAXH, Tak’b H HHOCTPAHHLIXD OOLIKHOBEHHO pasgbiserca Ha
xBb wacTm: BB opHoO#t msaaraerca coGcTBeHHO ofmiee yueHie 0 mpaBB, Apyras COEGPRATE
KpaTKi#t 0680pD OTABIBHEIXD IOPEAMYCCKEX'D AMCHUNIWED. JTa nepexognas ¢opua upu-
cnoco6aenia kb TpebOBaH{I0 BPEMEHH ABIAETCA HA HAIND BBrAAXD NPOAYKTOMD Cb OFHOH
CTOPOHHI Bay4HO! Tpapmmiu, ¢b Apyro# BexocTaTouHOd paspaboTammoctH obmel Teopim
npaBa, KaKh HAYKH, H JOIKHA Bb OyAymeMDb YCTYNHTb MBero sTo#t mocabyuel.
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4 CEME#HH# YHHBEPCHTETS.

TpeTbHAXb, HAEOHEN, YAOBIETBOPATh pacTymefl ¢b KAEAWMD JHeMD HOTPeOHOCTH BB
o0mEXD SHAHiAX.

Y Hach, COCTABHEOCH. yHe H3pBcTHOe HOHATIe o 3HadYemim oOmed Teopinm uUpaBa,
HO OTAMYMTEILEHA e 9ePTH, Kakh Haykd, eme He ompexBamimcs. [J1a BuacHeHis
9TEXD Yeprs, AMBOmMEXe Goibmoe NDEHNHMNIAILHOE SHAYeHie, MH HOXKHH OCTAHO-
BHThCS Ha OTHOWEHiH HAYKH OpaBa, a, crbaoBaTeisHo, m obmefi ero Teopin Kb
veaonbyeckouy Bhrkmino BooGme. _

«Bp o6paforkb HayyHHXE 321a9B», rOBOPHTH SHaMeHHTHEA HhMenkifi memxoXors
Bysnrs Bb cBoel 5THKB, «ch gaBHATO BpeMenH cymectsyoTbs 1B Tourm sphmia:
o0pAcRANMAd (IKCONMKATHBEAA) H YKA3WBANMAd, YT0 HOPMAThHO, YTO HEHOPMAIBHO
(mopMaruBHaA)».

Jas oECIARRATEBHOR TOYRH 3pbHIA Bamemb Kamiwi (akrs. OHa cTpeMETcs
00BACHHTH CBA3h €ro Ch JPYTHME (aKTaMH, YJCTAHOBATh HXb UDHYBHHYH 34BHCH-
moctb. Jra Touka sphmia mpeoGiazaers BB HAYKAXB, HSYIAHMHEXD HNPHPOAY, BB
HAYRAXb ECTECTBEHHHXD. "

* Hopmatmpaas Touga spbmia pascmaTpuBaeTs (AKTH N0 HXb OTHOMEHIH Kb 3a-
pagBe ompepbiemHHMD mpaBH4aMB H IpefbABIAETH Kb HEMD H3BbcTHHA TpeGoBamis,
0CHOBAHHHA HA STAXD HpaBuiaxb. TH (paxTw, KoTopHe DpOTHBOpEYATH MM, OT-
BepraioTcs, KaKh HeHODMAIbHHe. JTa Toyka 3pbHiA mpeo0Iajaers BH HAYEKAX'h ryMa-
HHTADHHXb, KAKOBH: 3THKA, AOTHEA, HAYKa OpaBa, peadrid. MH roBopuMs «mpeobia-
JaeTb>, HOTOMY YTO H Bb HAYKAXD €CTeCTBEHHHXH Heapsd 06ofiTHCH Gesh HOpMaTHB-
Hofl Toukd 3pbHia, HO Toapko poab es 3pbch HBCROADKO HHAA: BH HAYEAXD ecTe-
CTBeHHLIXD HOHATie HOPMAIBHAIO DaBHOCHIbHO WUOHATIO HE00X0JMMAro, Bh HAyKaxX'hb
IYMAHETADHKXD OHO PABHOCHIbHO MOHATII Roammaro. Tams, rib BucTymaers momarie
JONREHCTBOBAHIA, TAMb TIABHYI DONb HTPaeTh BOIA, Cb €A CIOKHWMH 33KOHAMH,
¢b Ge3koHeYHHMD DasHo00pasieMD OJapeHHHXD el JAYBOCTEH.

Pasznuie BD 0CHOBHEXD ToYKaxb 3phmis Ha nmpeimers Haydmaro m3cxbroBamia
IPABOJHTD Kb Pasimyilo Thxh myTedl, KOTODWMH BIETH 4YeI0BBYecTBO BL NOHCKAX'D
sa mermHofl. Mu roopEMb o Merojaxb (cmoco6axt) MOSHAHIA.

[losnamie ecTh cnokENE ncuxmyeckii mpomeccs. IIpomeces 3TOTH MOEETH
HampaBIAThCA HA HENOCDEJCTBEHHOe HalilofeHie (aKTOBD B HA BHBEJeHI® H3D BOC-
NpHEATHXD COSHABieMD HAOMONeHifi 3akioveHid, T. e. Ha HEPEXOAH OTH YACTHAMO Kb
obmemy. Ilpomeccs 3TOTH MOKeTh CBOAUTHCA Kb 06pasoBamiio o0mAXDH mOZOKeHid A
Kb BHIBEeRil0 Wb HEXD 3aKilYeHil oTHocHTCAbHO OTABILHNXD (aKTOBB, OTMEIeH-
HHXD CO3HAHieMD, T. e. Kb HePeXoly OTH o6marc Kb YacTHOMy. Bh mepsows cayiab
MH OMBeMb MeTogL amocrepiopucTHYecKidl, aHAXMTHWCCKifl HIE MEAYKTHBHHE T. e.
cnoco6s, cocroAwiii Bb o6pasoBamid yMmosakiwderil crbayommxs (amocTepiopROCTH)
3a HalIlofleHieMb, Bb ompepbieHin momaTidi nocpeACTBOMD pa3lomeHia (aHAIHID) HX'B
H3 COCTABHLIA YacTH, Bb Hasefemin (muAyRLia). Bo BropoMs — MerToA® ampiopHcTH-
YecRill, cHETeTRYeCRid HIM JeAyKTHBEHMHA T.e. cDOCO6®H, 3aKinYapmiica BH YCTAHOB-
JeHin W3BBCTHHXB NPeANOCHIOKD (ADPiOPHOCTH), BH YCTAHOBIEHIH CBA3H (CHHTESD)
Me&AY OTABALHHMH NOHATIAMH, BOMEJMHEMH BB CO3HAaHie, B BHIBeJeHin (ZeAyKNid)
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ofmo# MucIE ush apyroff. ITH ABa Meroja, INpeicTaBIfiomie, Bb cyuecTBh, olmHbB
OcHXEIecKill mpomeceh, MPOHCXOAAMIA BH CAMHOMD uveroBhIeckoMb cO3HAHIE, He

MOryTH HA HpAETEEB DpOTHBONOJAraThed Apyrb JApYry, HCKIOYATh APYrd ApPyra H

BIYTb NOSTOMY pyka 06% pyky. Hayka Bb CBOMXD HOCTPOGHIAXD HOAL3YeTCA HMH

o6ommu. Wngykmiedl oHa noGLIBaers cBOA MaTepiadb, NyTeMD AeAYKNiH CTPOHTD H
npaMbEgeTs CBOH 3aKOHH. ‘

IIpasga, cymecrsyeTs rpylimApoOBKa HAayKh 1O MeTONY HA HAYKH HHIYKTHBHEIA MPpynnuposa

B [eAYKTHBHHA, UPHYOMb Kb NepBodl rpynmb OTHOCATH ecrecTBosmamie, ko Bropoi—  “AY*®

. no meroay
TYMaHHTADERA HayEH, HO 970 Abaenie crpajaers HbEoTopolp HerosHoctsio. Huayk- .~ .= o
THBHHXD BayKh BB CoGCTBEHHOMD cMHCIS HETB, ecTh TONBKO HHAYETHBHHA cNOCO6D  yogrm.

Jo6uBania mayymaro Martepiaia. Bbap mayka, crporo rosopa, HaumHAeTca TaMb, Kk
ecThb ofofmenie B BHBOAD H3D Hero, T.e. JAeAYKNiA, TaMb, rid, moabsyack BHpame-
Hiemb 3HaMemmTaro acrpooma [moma I'epreas, <OuUNTD mepexofdTd BB HPOPOTECTBO
u 10 u3BbCTHOR cTemeHM JOCTEIAeTh ¢ro BHPOATHOCIH>.

[IpoTEBOmOTO:KEHie ©CTECTBEBHHXD M IYMAHWTADHHXB HaykD HMBern Komeyso Cremews
Goxbuoe gHAYeHie, HO OHO 3ABHCHTH He OTH pAsiMdia upuwbBHACMNXS HMH MeTOAOBB, °BPOATHOCTH
KOTOpHe OAWHAKOBH 118 BchXb Haykb, a 0Tb ocHoBHOA ToYkE 3phHia ma mpeAMers ::’;:ﬂ;’;;
u3cabaoBania (9KCILINKATHBHOA HMIH HOpMaTHBHOA) B 0TH Goapmed MIH MeHBHEH wayy ocwo-
cromeuu Bbpoarocrd 06oGmenil, rermEX® BH OCHOBaHie HayKs TOE H JApyrodl samie rpynau-
rpyuﬂﬂ 1). . POBKK HAYKD.

Berecrsomuna HayEE HCXOAATH E3b ofo6memifi, mMbomaxs xapakreph Gesy- MPpuunun
ca0BHOA nocTOBBpHOCTH. 9T0 BechMa NOHATHO, ecIW HDHHATH BO BHHMAHe, 9YT0 :::::::" B';:
o6berrb Mxb H3cIBoBaHiZ HEOAYXOTBOPeHD, H 9TO, MOITOMY, B HXD pacmopAxenid PORTHOCTH
Buberca Ba TakEXh MorymecTBeRHBAMEXD OpyAA, Kakb HaOlOAeHie M OUHIb. ogoGuenii
Hayku rymabaTapHnd  OCHOBHBAWTCA HA 060o0memiAxb, EMBIOMEXD MEHBIYK CTEHEHb ecrecTseH-
ZocTOBEpHOCTH, 9TO TO:Ke BecbMa HPOCTO OOhAcHAeTcA TEMB, 9T0 06BEKTH XD H3- HbIXD W ryma-
crbpoBamia 01yXOTBOPEHD, H 970, HOITOMY, OB MOTYTD DPAacmOJaraTs TOIbKO ofuuup "HTaPHBIX®
opyaiesd mosHaHia — Habaofeniems. Omd HaGaopanrs upoasredie Bo BRT 9eromb- Haykb-
qecKoii BOAH, a HAGIOfeHiA HAAh TAKEMb OGBEKTOMB, MOmeTHb OHThH, 3aKANYAETH
BDb camoMb ce6b Hemsrkumwyno mHeroumocTs. Bhap manpasiemie m copepiramie veo-
sbueckoli Boaw Bceria Goabe mim Membe sarajpuso:

«Kakb cepany BhckasaTh ce6a?
«JlpyroMy Kakh HOHATH TeGa?
«[lofimers am oWb, TEMD TH HKHBEMB?
«Mucap B3peycHEAA €CTH TOKB!l...»

TOBODHTH 109Th?). Bb ero cioBaxs Goasmaa mpaia. lexoBBkb crbeHeHD BB CHO-
cofb BHpamenia CBOHXD 9yBCTED M Mucledt, H, whub apue, wbMb Goraye ero MHcIb

1y Cuotpn 06b dTOMD mOApOOHbBe Y Jleanaposa B ero msCAbROBaHiM <0 npasb BB
P8AY APYTEXD cdepr yMCTBEHHON RESHE 4elOBBKas.
?) Tioruens. Craxorsopenin. Mocksa, 1886 r. Crp. 122.
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ThuB, cpannﬁ'rexbno, 6bxebe ero cropo u eme GBpabe momamamie vrTOro crOBA CO
cTopoEHN okpyxawomefl cpein. OTcioia BO3MO:RHOCTH HeTOYHOCTH HAGIMZeHiA B HOHA-
eHie cremeHH BEpoaTHOCTH OCHOBARHNWYXBD Ha Hemb o6o6mesidl. Ha cremems Bbpoar—
HOCTH 0000MEHif, KOTOPHME INOIb3YOTCA HAJKH TYMAHATADHHA, OKA3WBAETH TaKEC
BIigHie W TOTH cpasAETexbHO Ooxbe mBpokill Epyrp AsicHil, KOTOPHA OHH OXBATH—
panrb. «Hame suamie», rosopars Pemaws, «mjers, Tepas cBow jocrosbpmocts no
ubph TOro, KaKn MH oxsaTHBaeM® Bce Goabmia W Goapmis qacTH AbileraTeInHOCTE>.

Menrmasa cremenr joctobpmocr ofoGmenii, Iekamuxbs Bb O0CHOBE HayKb
FYMaHHTADHKXD, pasiuvie 0ObeKTOBb u3cabioBamid, cpaBHATearHO OoxBe mEpOKIM
Kpyre aBieni, OGHAMaeMHXD MXB HOCTpOGHiAMH, — BCe 3TO HDHBEAO Kb phsgoMy
NpPOTEBONOCTABIEHi0 HXb HAYKAMD ecTeCTBeBHHMD, SlBAzach Jaxke MHCIP O ABOH-
CTBEBHOCTH HCTHHE: OXHO CYHTATh HCTHHHEIMD B eCTeCTBUSHAHiH, APyroe BD HAYKAX'D
TYMaHATAPENXD. B Hopbimee BpeMa STy MHCAL NOMIGPAEBAIL Bb O0IACTR NpaB2
dpamnysckil ysenwdt ®yie Bb cBoei kmmrd: «CoBpememsaa wjes upasa». Takn
nocrynaid eme OramenHoR mamaTH cpepHeBbKoBHOG cXolacTHRE, H3Iarad cBoe y9eHie
0 Aoakoli mcrusb—uacrand pexnriosnodl m maywmodi. HMcrusa epuma. Mcrama noxmaa
Oute mpussana HcTEEOR Bo BeBXB cdepaxb dedopbyeckaro sHamia!

Koraa whuenkii opucrs mpakraks [ocrs, npambaas Kb cBOEMB HOCTPOCHIANT
ROOHTHE ecTecTBO3EAHiCMD SAKOHH, NPHMOID Kb OPATHEAILHOMY SARINYEHIWD, YTO
mpaso ecTh cBOeoOpasHOe mpoaBieHie cuAw TaroThuis; korza Cuoedceps, BCXOAd Bb
cBoell ccomiozoriu» BSH Biem GODHGH 33 CYMECTBOBAHIG H €CTOCTBCHHArO moOAGOpa,
cAb1axb BHBOAD O HEOOXOXAMOCTR YHHYTORATH GOLBHHXD H CIAG6HXD IMjJefl, ABAAM-
maxca GpemcHeMD Jia ofmecrBa; Koria mpodeccoph Purb Bo HMA 3akouwa Tpamcdop-
MHSMA OOTpe00BAXb BOCHpemeHiA OpaKoBh AAd AWNB, UPE3HAHBHKD HeFOABHME Kb
BoerHofl caymOb—Hayka mpaBa OTpANANA T4 BWBOAH, NPOTHBH KOTOPMIB OpOTe-
CTyeTh H PasyMb W YyBCTBO. ITO OAHAKO BOBCe HE 3HAYUTH, YTO OHA OTBEPIIA
TEMB CaMWMb HCTHHEOCTh NOCHAOKD, JNeKAaMAXb Bb OCHOBAHIH WOCTPOeHil Ha3pan-
HUXD YYCHHXB, HCTHHHOCTh SaKoHA TaroTbuwia @ Teopiu JapssEa. I10 SHAYHTH
TOIbKO, YT0 «[IaBOK yraa» axbco Onau mocraBieHH 0600meHid, ¢b KOTOPHMH Hegero
abiaTs upasy, 0606meHis HIH CIMMEOMD Y3KiA @ cojepmamia Bb cc6b imms ua-
CTHLY HCTHENW, AW CIMIKOMD MHEpPOkid, ofHBaK0B0 mpEMbBEAMHA KO BehMb aABEC-
BiAMb BCENOHHOR H HOTOMY Bcerja mojpasyMbBaeMud, HO He OTMBYaeMHA UPaBOMD.

[paubaas sch Bumenszomemm:s coofpamemis Kb maykb NpaBa B NaMATYS
8HaveHi6 H 00beMb BHACHOHHHID YEe HAMH CI0BB, MH CKAXCMB: HAYKA nNPAER
eCmb HAYKA HOPMRIMUGHAR U KAK> MAKOGAR OMHOCUMCR K> IPYnnt 1yMa-
NUMOPHOIZD HayKs. ONa UCANOYeMs NPORGAENIA G0 BRI YEROBINECKOt GORN
% NOMOMY NOAAIAEMD 65 OCHOBAHIE CEOUXD NOCMPOCHIE 0000Usenia CPABNY -
MEAHO  H(BWCOKOR Cmenenu enposmuocmu. ITo onpeybienie o6HEMAETH Eo-
Hed#o B o0mym Teopilo mpaBa, KOTOpad OUGPEPYETH b TEMH Ke NOHATIAMH H HAXD
ThND ®e uarepiasows. Bb cBomxs mocrpoemiaxt mayka upasa, KaRh E BCAKAH HAYES,
moxb3yeTCA OAHOBPeMEHHO M MHAyKmie# W Aeayknied, HO ONATH TakH, KARh H BCHKAA
HayKa, OHA BHDaG0Tara BB €BOGM PAIBATIA €M@ H CBOH CHENiAXbHLE NPieMH H3YI0HiA.
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O nuxp-To MH ® nmoBefeMb Teueph phus. Bb maykk mpasa wu umbewms cib-
Ayomic coenjaapENe MeToANW HScabroBamia: MeTogm oTBICYcHHMA Ham Meradusm-
9eckill, MeTonn 9KsereTmyeckifl, Hcropuueckiff, cpaBHHTOJbHNE, CpPABHATEILHO-HCTOPH-
Jeckil B jormarHveckid.

Memadpusuuecrivi uis orBIeYeHEHA METOND W3ydeHid mpaBa Temeph ABIAGTCA
XocroamieMd mcTOpi. Bb ocHoBaHiM ero JemmTH cTpeienio dexoshuectBa KD A00py,
KD CcOpaBejIaBOCTH, Kb HcTunb, HO 370 cTpeMiedie noaysaers 31bch HemedaTeIbHO®
H Benbaecoo6pasnoe Hanpasiemie. Bo mMa oreaedemmaro mgeara JoGpa, HCTHOH
CTpaBeJAHBOCTH OpeJUpAHHMACTCA Pa3pyMATEIbHAA KPHUTHKA CYMeECTBYoOMAro, HaKom-
Jegnnd joaruuu Bhramm GopeOm i Tpyza mpaBosoll MaTepiaab or6pactiBaercd, Kak®
HCTOAHAA BETOMb, HA HAYalaXb HAeala co3jaeTcd HOBOC MOCTPOeHie MPaBa, JuMeHHOE
KUSHCHHOA DpaBIN M AHIucsHaro 3madveHia. Meradusnyeckii Meroar nscabposamia
10Ir0 rocumojcTBOBalb Bb lopacupyAeHnin. Mwb mosbsoBaica raiy6okoMhcIeHHNE Hae-
axdcrd jgpepgoctd Iliatons, kb Hemy npuObrazm riaBapd MmKOAN eCTECTBEHHATO
opaBa — peankifi geropbroawbens Pycco u cyposufi Musautpons I'o66ess. Bb mosbd-
miee BpeMA Bb TPYAaXh AHTPONONOTHYECKOA MKOIM YroIOBHATO HPaBa CKAAIOCH €ro
Baiffie. EMy me uymnp Takme HemasHo ymepmifi pycckifi dmiocopn Ba. Coaobess
Bb CBOMXDL KDHIHYECKHXD NOCTPOEHiAXB. JTOTH MCTOXD CHrparb GoAblyl HCTOpH-
'IeCKY0 POAb, PaspymasA OT:KMBMIA TPaAUNid, pacidmad moYBy AIA HOBHXD Teopill.
Bb smoxy kpuaucoBs, BB 300Xy MAaTaHiAd 0GmECTBEHHOR M HAYIHOM MEICIH CO3RANTCA
BechMa GIAarompiaTHNA YCI0Bifi AI8 €ro OKHBIEHIA, HO oOb MaXo JaeTb ABay BH-
AcHenia @crABu... Meradusngeckili meroxn mETepecest ewme Thub, wro Bb mpumb-
HeHid ero ¢b oco6cHmofi ApKOCTHI CKA3WBAETCA HOPMATHBHWA Xapakreph mpasa H
16A0CTaTER Npeo6aajania AeAyknia Baxb MHAYKNied.

Ix3eremuvcexii Memoos COCTONTh> Bb HCTOIKOBAHIE TAMATHHKOBD I1paBa.
OHD COCEyXHID W DPOJON:EKAETH cAy®ETh Goabmyio cay:x6y Haykh mpasa. Bpewena
TaKkh HASHBAEMOA pemennmiu (BocHpiATiA) PEMCKAro mpaBa OLLAM BPeMEHeMb Cro BHC-
maro pasnpbra. Bb mamm jum Taria wHTepecHNA H3cIbIOBABiA, KAKH cOYHBeRie
(pammyscraro kpamunaincra lempio «0 mpEABYecKEXb M CYAeOHMXD HPABAXh JApes-
ugro- PuMa mo pmsckumb mostamp», kake Tpyab Oprorana <0 Hakasamiu mo Axy
[lanTe», 0083aHK eMy CBOEMB MpOHCXOELeHieMb. JTOTH MeTOAb Kpowb Toro mubers
rpoMajHOe HpPaKTHIeCKO® SHademie—HMD DOIB3yloTCA NpA mpAMbHeRiM mpasa Kb Ku3HH.

Hcmopuveckiti mcmovs cocTouTs Bb H3CIBAOBAHIN NpOHCXOEAEHiA, pPA3BHTIA
# uaubHenis, Kakb oTABIBHWXD OPADOBWXD HHCTATYTOBB, TAKb M BCedl COBOKYNHOCTH
upasa u3pberdaro rocyaspcra. YBaeyeHie 9TUMB METOAOMB COBIAJACTH Cb BONHKHO-
BeHieMD H IepBuME moGhjamm mcropudeckol MKOIW PHCTOBB, €b HACAMH KOTOpOd
Hams mpeficronTs eme He pasp Berphrareed. Ilpeofaaganmie 9Toro Meropa mpepcras-
asers Ooxbmia BeypoGcrsa jid mporpecca npara. Beakifi mpasosod AHGTATYTH, OCBH-
merEnE BEKOBLMD HCTOPHICCKEMB ONHTOMD, DPeACTABIACTCA HSCIBAOBATENI0 MAEAIOND
BOSMOKHO 1y4maro Bb 9ToMD Mipd.

Memods cpasnumensnmti COCTOUTD Bb CONOCTABIEHIE CYMECTBYOMEXD Hpa~
BOBHXS HHCTHTJTOBL H NpPaBoBHXD Bo3spbuifi BB pasiuIAHXD roCyAapCTBAXE ® CTpA-

Cneu,luucqo
apiembl nsy-
yenin, spipa-
6oranuble
Hayko#l npasa.
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Bonpoca 06b
onpeabaenin

npasa Bb
cOBpeMenHOM
auteparypb.

8 CEMEHHRY YHHBEPCHTETS.

Haxb. (BB cTaBHTH cBoefi 3agavedl H3BIeYp H3H AHAAH3HPYMAr0 HMB Marepiaka
HAeaxs nmpasomopsika. Ecim mpu sroms mwbercd BD BHAY HCTOPHYeCKad HepcHeK-
THB& CPaBHHBACMHXD NPABOBHX': HCTHTYTOBH B BO33pbHif, ecim mepcUeETHBN 9TH,
Bb CBOK 0YepeA, |como¢TaBadioTed, T0 MH HMBeMb cpasnumesswo-ucmopuveckits
Memods, KoTOpHA 3ajaercd NBIbK DAcCKPHTh HpONECCh HNOCTYUDATeAbHAr0 paspaTia
npasa (M. Hosaxesckift).

Hdowmamuveckidi uru cucmemamuveckiti MeTOXb COCTORTh BB CO3UAAHIE
H3b cymectsyiomaro B wnBB abficrylomaro mpaBoBoro Marvepiana, HyTéMDh KpHTHYe-
ckofi ero paspal0oTKd H TPyNNAPOBEH HO OOMHEMD DPHSHAKAMD, CTpOAHOH, JorHIecKOfH
CHCTEMH MmpaBa. JTOTh MeToxh Hwbers GoXbmoe TeopeTHIecKoe, RHSHEHHO® H Ie-
Xarorayeckoe SHaveHie. BOILMARCTBO cymecTBYOMUXDH YIeGHAEOBH HPaBa—ILIOLH €ro
npavbrenida. fpiaace orpaxemiemd npapoBuxb Bo3sphmii jgammof smOoXE H Hapoja,
obpaGoTaunnil IOIMATHYECKH MAaTepialb CIYXKHTb OCHOBaHieMD A1d paspbmemia Bo-
IpPOcOBD IpaBoBOH :EKE3HM, H6O JaeTb PyKOBOAAMYM HATH AJd MOBAMamiA Xyxa pbi-
CTBYMHUXD y3akomenidl. Spiaach cacremaTAsamiedi COBpeMEHHHX HApOJHHXB IPABO-
Bos3phmifi, matepiars 3T0Th Npeicraiserd HauGoxbe cosepmeHAnE O0OGBEKTD AEA
KpaTRIeckod omBmEm cymecrsymmaro ¢b Todkd 3pbmEia HobimEx®b c'rpeu.nemﬁ npa-
BOBOM MHCIH H AJd CPAAYMAro cyia HCTOPiH.

JEKLIA BTOPAS{I.
Monatie npasa.

Ilepexs Hamu TpyaHas 3ajava — HaMb HDEJCTOHTDH omperbaHTb HOHATIe mpaBa.
OTTPAHHYHTE ero OoTb compeAbibHHXD obracrefi, BLIACHATL HpOLECCD €0 BO3HHKHO-
BeHiA B pocTa, YKA3aThb ero poib Bb oOmecTBeHHOA KUSHH H HaKOHeI'> HaMBraTh
Bb CAMHXD OOMEXD 9YepTaxhb TOTH HAears, CPeJCTBOMB Kb JOCTHEEHI KOTOparo
OHO CIYKHTD.

Bonpocs 065 onpexbienin mpaBa OAMED HSD CAMHXb CHOPHHXS H HACYMHHXD
BOOpOCOBD IopHCHpyXennis. (rpemienie pasphmuTb ero mopoAnzo o6mHEpHYl J@Tepa-
TYpY, HO HecMOTpA H3 Bk ycmaid yIeHHXB COeNialMCTOBDb, HECMOTPA Ha BCe HO-
TpageHHOE OCTPOYMie B TAJaHTDH, ApoHHIecKid caoBa HaHTa: <IPHCTH 10 CHX'D LOPDH
eme WMYTb cBoero ompeybiemis mpapa», cOXpamEIM BClo cBERecT> HOBHSHH H BCH
cBOI MEBTKYI0 A3BHTEJBHOCTS.

Bp Bumexmelt cpaBumTersHo HexasHo (1892 r.) kmmrk whuengraro wopmcra
Bepréoma «IOpacupyzenmia m ®maocodia mpaBa> MH JHTaeMB: «Kb COEalbuilo Aame
0 TpROINSHTeAbHOMD COBIAJCHIE HpeAcTaBIeHii o mpaBh MemAy OpHCTAMH He MOKOTH
6nto u pbau. Hamporues, momarie mpaBa xoxeGaerca Temepp Goxbe, ubMb Koraa Ou
T0 HE ObIO, HeycrofiYMBOCTh H HEYBEPEHHOCTb, ecad TOIBKO 9TO BO3MOKHO — BOS-
pacraorh. Ipacmarpusasch Oaumke kb iuteparyph, Mm sambraws 3spbcs aEms mHe-
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ybbpeHHNA NODHTKA, ABAKEHie OMYNBK H HAylafb, YCTaHOBEHie JdMb HPOBHSOP-
BHXb (BpeMcHHHXD) ompenkaeHifi Ges» mocrbayiomaro o6ocEosamia, wame ®e Bcero
CMymeHHWA 00X01b HpoONeMH H OTCyTCIBie BCAKAro ompepbuemia mpasa BB TBXD.
cxyqaaxs, rak Gest TakoBoro ‘Helanss o6ofrach». IIpodeccops Merpakunkid BB cBOHXD
«0gepraxs ¢rrocodim mpasa», NPeACTABIANIHXD OJHY U35 HOCKBIHEXH HOBHHOKD
opHAMYeCKOfi auTepaTypy, MpH3HACTH, Kakb H BepréoMs, HecocToATeanHOCT: BChXb
DONHTOKD ompexbanTs momatie mpasa: «CEAECH cymecrBa mpaBa> TOBOPATDH OHD,
«0craxca B mo ceii geHb cunkcomb. HH 01HO H8D GesyEcAeBHHXS UpPOIIOEEHHHXD
ompexbirenii mpaBa He NOAYYHIO CARKNIM HAYKH H e NPHSHAHO o0muMb QyHIAMeEH-
TOMD A BO3BEJCHIA HAYIHAr0 3JaHif».

Bb wewb aedTh pRYEEA 6e30A0AHOCTA HONWTOKD PAsphMBTH 5TOTH KOPEHHOR ygwwocrs
Bompoch lopaxmgeckodl mayku? He rpbmars am mocrpoenia 10pHCIOBB NePBOPOAHHIMD onpeabaenti
rphxoms, csoficTBeHHNMD BCAKOH TeopeTnyeckol Muicau? Bhuw mspberdo, yro «Beakas  opasa.
Teopia TeMHA, & EH3EM JepeBo HpBrACTO M mpexpacHo». Komesmo, rpbmars. Mum
Bapban yie, 910 HecooTBBTCIBie MemAY Teopiell B MKH3HBI CKASHBAETCA Bb HOPMA-
TEBHNXD Haykaxb phsde, yBMD BB HAyKaxb 9KCIIAKATHBHEIXB, HO HecooTBhTCTBie 3TO
He OCTaHABIABAETDL Hayywaro mporpecca. I[phracras ® mpekpacHad EH3HB CAyRHTH
HCTOYHHKOMDB, 3D KCTOPAro YICHHE yepuanldh MaTepialb JId CBOHXD 06muxb Qop-
MyIb, (GOPMyAH 3TH XyA0 HIH XOPOIIO, HO BCe-TAKA OTPAEANTD KUSHL, HEPEBOAATH
ed ABICHIA WA JOCTYmHWH mo3mamil A3kKb. COBOKYNHOCTD 9THXD (OPMYIbH 06pa-
8yerh HayyHoe Mipocosepmamie AamHod Hcropmueckodi smoxs. IIpemeGperats Tod Ram
Jpyrofi H3D HAXB TOABKO NOTOMY, YTO OH& He NOJYYMIa OOMAro DpH3HAHIA 3HAYATD
ocyzath ce6a Ba orcyrcTsie NbALHOCTH Mipocosepuadia, Ha OTCYTCTBie TOrO Kpyra,
MOXCTH OHITh, eme HeTBCPAO YCTAROBAEHHHXb HOHATIA, KoTopu#d Bmoamb xocrymens
OopE jaEgoMb ypouh sHamid, smagmTs rEABTe BD nbaoMs panb asiemiit mectpylo
cMbch PasposHCHHKXD (AKTOBB, OesAyWHHH, He 03APEHHHE MHCIBI AHKD.

Oycrs colpammna ropacramu ompexbiemia mpasa rpBmars mporuss a6coxoTHoR
JEB3HGHHOR [TpaBAN, OYCTb HA 01HA H3D HEKAMAXD Bb OCHOBAHIM HXB Teopii He
noaydnia ofmaro UpH3HAHiA, uycrTh OBE MAjAlTH MM CaMOMD BO3HHKHOBEHIH CBOEMB
IOXs JAApaM# pPaspymuTeAbHOA KPHTHKA—IpaBo ThMb He Membe paseupaercs, KOR-
TYpPH ero cTamoBaTcA AcHbe, COBOKYNHOCTh NPOBHSOPHRXD ompexbiemill cayxETD
OCHOBaHieMD, KaKb JId TeOpeTHIeCKWXD NOCTpOeHill BbL 001acTR mpaBa, Takh B AId
OpaKkTRYecKaro ero ocymecrBieHia. Bbap m Qusiosorin passmBaeTca H €b KaKAHMD
roioMd AbIaeTh HOBHA 3aBoeBaHid, He o6aajad odmenpnauaunum, onpenbuenious
#usHE, BhAb (HSHEA NOCTOAHHO ONEDPHPYETH Cb HOBATIAME DPOCTPAHCTBA H BpeMEHH
6esw coorebrcreyomaro ompepbaenis sraxs nomarid. Tome nabmojaerca b Haykbh
mpara. IlocrapacMca e BHHKHYTH Bb TB DesyibTaTH, Kb KOTOPHMB HpMmAa 3Ta
HayKka 00 MHTepeCYOIEMY HACh BoNpocy, HO OyAeMb HOMAHTH, 9T0 MM He HafijeMb
spben abconoTHOf HCTHHEL

CoBpeMeHHaA HayKa NpPH3HAJIA NOHATie NpaBa OTHOCHTCABHWMD. «(amoe pasiddie Oruocuress-
OpaBaro H HCOpaBaro», rooputh 0p. KopkyHoBs BB cBOEXB JekHiaxb 1o - o6mei nocTs nowartia
TEOpiH NpaBa,— «NOXOOHO pPasAHYil0 HOJOZEHTeJbHOH H OTpALATeIbHOH KiaccHpmkamim "Pasa.
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BeAKAro ABIeHid, HOXOGHO Pasidgil0 TCMAA M X0I0JA, TAKENIr0 H .IErKaro W T. I
00yCcI0BIGHO. HAMAMT CYOLeKTHBULIMB oTHOmeRieMb». [Ipusmamio nmomaria mpasa o1-

_HBOCHTeJABHHMD JaX0 KIOYh AIA moBHMamis Thxb mocrosumwxs maMbmesidi coxep:kania

Onpepbaenie
npasa no

mpaea, KOTOpHA HA(IONAKICH. B Hcropuveckodl KHSHH HAPOJOBH. ITO KPymHO® 3a-
BoeBanie opacupyiennia. [IpaBo 6WI0 cBefieRO b 3200129AHXD BHCOTb A0COMOTHArO,
ero crald mscabioBaTh He KaKb BepasIORAMYI HHKAKHMA CPEJCTBAMH XAMUYECKArO
aHaIH3a OKaMewBIOCTh, 2 Kakb fABIcHie TeKymee, KaKh ¢BOeoOpasHNA Ku3HeHHHHE
IpoNecch, NpOHCXOAAMmiA Bb obmecTsenHoff cpexb. JToTh wWarb BOEPEId BLI3BATD
OfHAKO HOBHA sarpyiuedis. Iloka mpaso csmraisoch TEMB-TO HestIGAeMEIMb—3a)ada
yieHnxb nacabposarerefi, mmymuxs ompexbiesia ero, OWia CpPaBEMTEJLHO HPOCTa —
OHa CBOANAACH Kb HAXOEJEHIH XapaKTepHAro NPU3HAKA, OCHAMAIOMAr0 Bee COAepRKAiie
opasa. Temepsr 3agata ycIo:RHHIACh—DpEACTOAI0 SAKMOYHTHL B ofwodl obmed dop-
uyrb asnenie msmbmumpoe, mecroficoe. IIpuxogmioch HCKaThb HOBHXD NyTeH, HOBNXD
ocoBanit a1a ompeyBiaeHia, ABAAACH MHCIb COBOPMEHHO OTKA3aThCA OTH onpeibirenia

dopmarbibimb IPABE 1O CYHCCTBY H HCKaTh coacenis BB q)()pMa.llbllHX'B onpe,ﬂ‘.ueumx’b. Jd1a MHCIB

npu3naKams.

Onpepbaenia
npasa no
UCTOUHMRY.

Malo 00 Maxy cranoBurca rocmojicreyiomed. [ossiserca nbaui paxs ompenbaenif
Opasa mo GOpMAILHWMB CrO MPH3EAKAMD, He3ABACAMEMD OTb ero cojepxania. Ompe-
AbaeHin sru mMoxHo paspbaute Ha /8B Eareropis: ma oupexbremis mpasa mo ero
¢ynrnin  (Hopkynoes, I'ambaposn) u Ha oopexbienis mpaBa mO ero HCTOYHHKY
({lIre#ins, Jaccomnp, Hlepn, Mypomness). Bb mepsofi kateropin 3a ocHoBaHie ompe-
Abaenia npuuEMaerca o6mecTBeHHas polb DpaBa, BO BIOPOA—BOA, 0GYCIOBIHBAIOMAS
¢ro Ourie (o6mecTBeHHas MIM rOCYJApCTBEHHAA BOIA).

Onpexbaenia npasa no HCTOYHMKY Helb3d CYHTATH AOCTATOIHO OGOCHOBAHHHIME.
Ozne H8L CTOPOHHHKOBh X UPESHANTH UDABO DE3YIbTATOMb NpOABIEHIA BOXH
ofmecrsa, Jpyrie WPOAYKTOMD BOAE TFocyaapcrsa. Takas JBofiCTBEHHOCTh YEe CaMa
uo ce6b ykaswBaers Ha HeyCTOAYMBOCTh HPHSHAKA, NPEHATAro 3a ocHoBamie ompexb-
aemid. Kpoub Toro Kamkioe W3b HUXD BH3NBaeTH HBKOTOPHA cleNjaIbHHA BO3pa-

wenid. [Ipuspanie mpasa Boxefi obwecrsensodi rpbmaTs Goapmol HeonpexbieuHOCTEIO—

0HO He J3eTh HHKAKEXD OCHOBAHIA JId OTrpanudeHis mpaBa OTH comperbIbHHID eMy
o6nacrefi (mpaBcIBeHHOCTH, COpaBeJAHBOCTH, NpaBaxrh mpuamdia). Ilpasuamie mpasa
BOJOR rocyjapcTsa Heab3s YOPEKHYTH BB HeompeibicHmOcTH, HO 33 TO OHO BRI3H-
BaeTh Apyria cymecrsenuns. HegoymbBmia. I[IpaBo, pascyxgaiTh CTODOHHARE 9ITOTO
ompexbaenid, ecTh mpoaBAeHie BOJM roCyiapcTBa. JTa BOAA BONIOMaeTcA B 3akowk.
llpaBo n sakows, cabaosareibho, romaecrsemsn. Tams, rxb mbrb rocyapersa, HBrs
u npasa. Cb uvocabiuuwb, Hokaiyh, Momuo coraacathed. <«llpaso u rocynapcrsos,
gameTh Mepkesb Bb cBOBXD <JieMeHTaxbh» obmaro yvemia o mpasf, BMerb sosmm-
KaTh W BMBeTh 1POZONEANTH CBOE CymecTBoBaHie, HO UPHSHAHI® TOME]ECTBOHHOCTH
IpaBa H 3aKOHZ efRa 1@ JomycrMo. Bb camowt pbib, mowmumo sakoHa BB ofme-
crBenHofi u3Hd mpEMBEAercA eme Takbs HasuBaewoe oOwgHoc mpaBo. MckmovaTh
ero usb obzacra npaa HBTL ocvomamifi. Bbab, Bce sakoHomaTeancTBO, MO CUpaBELNH-
Bomy sambuamilo mpod. HopkyHosa, MoxeTd GHTH OXapaETepH30BaHO, Kakb <«J0HOI-
HeHie Kb 3aOACABHOMY o0wyHoMy mpaBy». Kpowb toro mocibrosareanmoe mposegemie

e
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UpPBHIAOA TOEIECTBA 3aKOHA H NpaBa AONAHO DPABECTH KB HCKAOYeHiD U3 obracTd
1paBa MeXAYHAPOABArO M ToCyAapcIBeHHAro mpaBa. Taks M HOCTYHAOTH CHCTEMATH-
9eckH MHcIamie mocabaosatersm sroro Bo3spbHiA. Austin HaSHBAaeTh MeKAYHAPOAHO®
npaso <llorommreabiiol' wekiynaponton ' wopaisio», Ilp. lllepmeneBnds Bh mepBOMS
Bunyckb cBoero kypea rpamganckaro mpasa (cT. 39) NEmMETH: OCHOBHHE, TaKD Ha-

SHIBaeMhle EOHGTE'I‘YIIiOHHHG 38KOHWN HNPEeACTABIAOTD BD 6oapmuncTEh CIy9aeBs HOPMH

HPaBCTBEHHOCTH, HO He npdBa, H HekoHCTHTyHioHANA o6pase Abficreil Hocarexed
BEpXOBHOA BIACTH He MOKeTb OWTh HA3BAHD HE3AKOHHHIMD, & TOJBKO HOPeJOCYAH-
TeapHNND>. MH ocraHoBaiacy mogpobmbe Ha ompepbiemim mpara, kKakb BOAH TroCy-
JapcTBa, NOTOMY, 4TO OHO ABIAETCA eABA JH HO OABAMDB H3b CAMWXDh PacHPOCTPAHCH-
Huxs. Ha nowsh ero croars GoabmmAcTBo aHTEACKHXD IOPHCTOBD, OHO HACTHTH-
BaeTh CTOPOHEEKOB H BB repmamckodl smreparyph (Jaccoms), oHO mocTememEO yko-
pensercA cpeld HAMAXD yIeHHXB. 33 HEr0 rOBOPHTD NOAKYOAWMAA NPOCTOTA IO-
CTpOeRif, JErKOoCTh, ¢b KoTOpoll JocTHraerca mpA ero mocpeicTsh orrpammdenie mpasa
OTh conpefBarHLXD eMy obxacred, yio6cTBo N1d IpPHAHYCCKOE mpakTHKW. ITH A0-
CTORHCTBA OJHAKO HE HCKYyIANTD €ro HCJO0CTATKOBh H TOT0 COBEPINGHHO HCKYCTBEH-
H4ro CbyXemid o0iacTH mpaBa, koTopoe, Kakb MW Buxbin, ABidercd pesyIbTaTOMD
ero npambmenia.

OGparaMca Temeps kD jJpyrofi Kareropin dopmaishhxb ompexbiewii mpasa —
Kb oupesblemiaMs mo QymKuid. ARaTM3EPYA OOMECTBEHHYIO pOIb NPaBa MM BAAHMS,
9TO BCOAY H Bcerga (YHENIA ero Bh KOHEYHOMT cd9eTh CBOAMTCA Kb peryaapoBaHilo
obmecrBennnxb orHomenifi. [IpuEaMas Takoe omperbiemie mpaBa, Mbi HEYYTh He 9a-
OxyapaeMcs oTHOCHTeAbHO ero 3Hademid. I[lopo6Eo Beakomy ompenbiemilo, oHO mpex-
craBagers co6ow He Goibe, kKak® BemoMoraTeabHMA mpieMb JJA BHACHEHIA OCHOBHMWX'D
cBoficTBD 1IpaBa H ANA OTTPaHHYeHid ero 0Tb coupeabibHHXB ofracrefi — oTB pe-
Jnrig, BPaBCTBERHOCTH, CNpaBeAIuBOCTH H npaBuxb mpaandia, IIpaso ects :kusHeHHOE
sBIeHie, KaKD TaKoBoe OHO NpeicTaBIdeTdb co6ow mEYTO enmHoe, uepasxhibHoe,
¢opMa B cojepxaHie BL HeMD CIATH HEPaspHBHO.

IlovToMy-T0, BCKpHBaA BeAkoe (opwaibHoe ompexbiemie npasa, 10rmvecKd pas-
BEPTHBaA BHYTPeHHIH ero cMHCIB, MW TPAXOZWMD Kb NbioMy pafy moioxenidl, xa-
paKTeprsyOmuxs TH ocHOBHHe UpWSHAKH, KoTopwe onperbasors cymecTBo mpapa
Bb DpeJCTaBIeHiAXD COBPeMEHHHXT IopAcToBb. [locTapaeMca BLACHATH 9T0 Ha B3ATOMDB
same ompexbrenin. [IpaBo, ckasaia Mbl, ecTb peryaATops 0GMECTBOHANXD OTHOMEHif.
Peryiaposanie mpeamoraraers HaimYHOCTS OOMECTBEHHWXB CHIB, CTPEMAWUXCA Kb
OCYIecTBIeRi0 PasHoo0pasHbXs HHETepecoBb. Hampapissce na JocTHaKewie OXHOTO H
TOr0 Ke MATepeca, CHAH STH HPHXOAATH BD CToakHoBemie. Paspbmuth croikmoBeHie
BO3MOKHO TOIBKO NyTEMD P33rpaHHYCHIA HHTEPECOBb, YTO H JOCTAraercd NpaBOMD.
Ipaso, TakeMb o6pasoMdb, ecTo pasrpammdenie mmrepecosh (Kopkymoss). [aa pery-
JApOBaHiA 00meCTBeHBNXD OTHOMEHiA HyTeMD PasrpaHAdeHis HHTCPECOBD HEOOXOAHMA
CHJa, CUOCOOHAA IPOBECTH DasrpaHAveHie MHTEPeCOBD BB JEH3Hb, 3ACTABHTH MPOTHBO-
. IONOMHY CHIY HOAYHHHTHCA YCTAHOBNCHHOMY pasrpaHHdeRilo, HCOOXOUMD TaKKe H
UPREUAN'S pasrpanavenia. IlpuEnums pasrpapmvenis, Bb BEAY CTOAKHOBCHiA, 3aHHTe-

Onpeataenin
npasa no
_byunyin,

Cywecvso
npasa W ero
0CHOBHbIE
npH3LaKn.
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PECOBAHEHXD 0GUIECTBOHENXD CHNb POKOBWMB 00DaSOMh MOAKOHD HMBTE XapakTeph
somnpomncca. B mpanb, cxbposareavmo, ¢b oimofi cropoms BuybafercA mpHSHAKD
cuin, mpuayxfenia (I'yMmIoBEYb) cb JApyrofl CTOPOHH — 9IeMEHTH KOMIPOMHCCA
(Meprean)/\/\PesyrbTaToNsC(COBNAeHiA CTAIKABAMUAXCA OOMECTBEHHHXD CHID Ha
OJHOMD M TOMB iKe HpEANEOb — KoMmpommcch aABIserca samEpemie Bpa:EAYOMHXD
cTopors, Bw sroms cmucah mpaso ectb mpuHmEmd Mupa. Cocromie M@pa mpexmo-
JIaraeTh ROSMOKHOCTb AIA KARJAr0 YYaCTHAKA OOME:XHTiA CBOGOAHO OCYmECTBIATH
CBOH HHTepeCH BB OnpeybieHHOMD 114 HUXD Kpyry. Bb 9ToMs cMmcrb mpaBo ecTs
wbpa cBo6oas ). IIpr coBpemeHHOMD oOmecTBeHHOMD CTPob, OTMEBYeEmEOMB mocTOHH-
EHMB POCTOMD MHIMBHIATHSMA, KAMAWA IpeTeHAyeTsh HA OHHAKOBYD MBpy cBoGoin
co Bchmm mpowamu moabMu. Ha 9TOMB cTpemieHim OCHOBHBAeTCA OAMHD HSb JAOMH-
HAPYOUHXs COBPEMEHHYI0 IOPUCHPYACHIIN NPAHIHIOB — IOPUENENG PaBeHCTB BchXB
nepeys 3aKOBOMB, KOTOpHH H coo0maeTh NpaBy XapakTeph HpHMEpeHiA CBOGOIHW B
paBencrsa (CoxoBbenn). Ilofizems panbe. Mw Baxbham, 9ro cBoGoja H paBeHcTBO BB
THXh rpaHEmaxb, KOTOPHA YCTaHOBIGHW AIA HAXD NPABOMB, KaKb IpPHMHpEHieMB
9THXD HAYalb, ABIAIOTCA PE3yIAbTATOMD MHIABHAYATACTHYCCKHXD cTpeMieHid. Hakb 0w
HA G0 BeAWKO pasiuvie Bb OTHOMCHIM Kb CYUecTBylOmMeMY HODPAIKY CO CTOPOBN
o1abapELXD Ju9HOCTed, Bce-TakH, BH o6memMDb M IhioMt 0B mpEsHaeTcd vehmm, KakB
m3pbcraas BeImuuHa, €b KOTOPOH HYRHO CYMTAThCA, KOTOPOR Heas3d mpeHeGperars.

O6wmenpr3aanEocTh—BeckMa CYMeCTBeRHAN Yepra mpasa. Byiyss o6mempusHan-
HHIMB, OHO DNpPeAUONaraeTd HAAHYHOCTH Bb Aymb kaxparo vexosbka msebcrHaro BEY-
TPeHHATO COACPXKAHiA, H3BBCTHOM COBOKYUHOCTH NpAaBUID NOBEJCHIA, KOTOPHMD OHB
crbpyers BL oGymecTBIEHiH CBOMXD CTpeMieHifi — u3BBCTHArO “HPABCTBEHHATO MUHH-
MyMa (lexnumexs, Tpengeren6yprs, I'apefics). 9rta cTopoHa npaBa CTaBATH €0 Ha-
PARY Cb BHCHIAMH dACMeHTaMu Yelopbdeckaro Xyxa M IePeHOCHTD BONDPOCH O HEM'B
B3b ofaacrr BEbWEWXDL oTHOMCRIA B cdepy BHyTpenHEXD mepemdBamifi. Pascmarpa-
BAd 9TH CKpHTHA, Bb derosbyeckodl aymd mpomeccn, mpod. Ierpammmkif mpmens
Kb CBOell B BHCmEd cremeHM HRTepecHOd ucuxoaorsgeckod Teopim Dpasa, KOTOPYH
M 3xkes He u3naraems, H6o mocTpoenie e Kb coxarbailo eme He 3aKOHTEHO?), OTMBTHMD
TOAbKO, 9TO AymeBHhe NPONECCH, KOTOPHEe UepeAUBACTH JHIHOCTH OPH OCYmeCTB-
Jenid npasa, c¢b Bamell ToYkm 3pbHiA He mpescTABIANTCA HCIOPUHBANMHMEA CYMMECTBO
pHTepecylomelf Hach ofxacTd ofmecrBeHHOE RHSHH.

BosMokHOCTh CYMeCTBOBAHiA JAHHATO CONialbHArO CTPOA HecOMBEHHO HOKOHTCH
A2 MIBBCTHHXD [CHXOJOTHYECKHXD 0COGEHHOCTAXD, XAPAKTEPHSYOMHEXD JHIROCTH,
HA4 OPUBHYKB Kb JaHHOMY MOPAAKY, Ha J0OpOBOJBEOMD NOAYHHEHIH STOMY HOPAAKY,

1) Qnpepbaenie mpaBa, Kakh HOPMB cBOGOALI, Aano eme Kantomsb, Ho Kaurnp Ba-
ABap BB OpaBb mpoABIEHie aGcOa0THATO Hayaia CBOGOAH!, 8a0bIBAH O CaHKIiOHEPYeMOMb
1pPaBOND &HTEYHBIX'D TOCYARPCTBD pabeTeB. Bb ykasanHoM®s HaME cMblcaB 9TO ODpexb-
aenie mmberh sHauenie X0 c¢uxb nopb. OHO OYeHb pACHPOCTPAHEHO CPEAH IOPACTOB'B.

%) Astopb oObuiaerTd KaThb o6ocHOBamie cBOWXD nocTpoenilt BbL HenoABEBLIEMCH
eme BB meyaTa BTopoM® BelOyckb «Ouepkorp ¢uaocodim mpasas.
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Ha moBuHOBeHiM mpaBy (I'psieckyxs) HO 0COGEHHOCTH 9STH HO BDOKJEHHHA, & Hpi-
obpbrennna. Owb mpioGpBranrca 6aarogaps mpoTHBONOZOKEHiHD O6MeECTBEHHATO IO-
PAAE3 JHYHHMD CTPEMIGHIAMD H ¢ TOYKE 3pbHiA 5TOro mpOTHEBOMOJOKERiA NpaBo,
H3 HAaW'D BSLAAYD TMPEACTABIAGTH ~IpeEMymecTBeHHHA HHTepech AXA R3crBaoBamis,
BoTb OCHOBHHE IeMeHTH, KOTOPHMH XapaKTepHSyeTcA HpaBO N0 Y9eHiAMD mpeiCTa-
BATeXeHl pAsNUIHKXD HAYIEHXD Jarepel. Kamuwii gareps SHCPrHYHO OTCTAHBAETT
HCKIIOYATEILHOCTs M BCCOOMEOCTD BhCTaBIeHHOA HMB (OPMyAN, CTapadch HOJOTHATH
moxL Hee Bch ABNemia npaBoBofi RHSHH, HO TepUIHTH KpymeHie, pasbaBadch o pas-
PYMATeABHYI KPUTHKY, YePNAOMYI CBOM BOSpameHid HPAMO H3D KH3HH. 4

dro momarno. He Bch HassamHWe HaMm 9IEMEHTH NPOABIAKTCA Cb OJNHHAROBOR
HHTEHCHBHOCTHI) BT KAMIOMD NpaBoBoMb Hozomenid. Hampormen, sibep mabaogaercsa
HBgoTopad rpasania. Ecto npaBoBHA HOI0KeHid, B KOTOPHXB IPe061ajaioTs IPASHARH
00mecTBeHHAT0 NpHSHAHIA (UOXOKEHiA O CpOKaxb, o UOpaakh mpecroromacrbuia) BB
ApyraXb — NPEHNENG 3THYeCKid (yroZosHoe IPaso), B TPETHAX'D — HAEMEHTH Pasrpa-
HHYeHiA HHTCpecoBb (TPAXKIAHCEOE IPaBO), Bb 96TBEPTHXD — NPHHNMED UPHHYENeHIs
(3AMHHHCTpATHBHO® UDABO). DIeMEHTh NPAMEDORiA CBOGOAH H PABEHCTBA HAXOARTH
ce6s namorbe Apkoe Bupamemie Kb HOCTAHOBIEHIAXH [OCYAAPCTBOHHATO HpaBa, le-
MEHTH KOMIpOMHECCA—BD BeXBHIAXD mpaBa MexIyRAPOAHAr0. OJEMeHTH NOBHHOBEHiA
K3k OTHOCAMiACA Kb 0GIACTH OCYmECTBIEHiA DpaBa NPOHEEAET> BCH mpaBoBHA mHoO-
XoXeHid, HO EMBeTh 214 HEXD JaXeko He oiuHaKoBoe sHavenie. (Mexny memoBHHO-
BeHieMb ODHKA3y KypHThb BB EefosBoieHHoMb Mbcrh u HemopmHOBemiemd HOpMB «me
YOed» Goibmad pasHANa).

Tagaub 06pasows BB mpaBh M BHaGKAeMD DAL HOCTONEHHHXb [EPEXOJOBD
OTb OfiHOH ero ocHoBHOX 4eprw kb apyrofi. IIpEAaBaTh HCKAKNYHTEIbHO® 3HaYeHie
KakoA-gu6yAr ogmoff m3b BEXD BEABTH BH Hel H TONBKO BL HeA Bce CYMECTBO
npaBa—He HayiHo. CrpemieHie Kb efHHCTBY A0CToRHO yBa:KeHiA, HO TOABKO He TOrAd,
KOrja OHO HAETH COBepmMORHEO B pasphss cp jammuME ofverraBHOR jpbHcTBHTENL-
HOCTH, 8aXBaTWBad YOIbKO HESHAYHTENBbHWHA ed yroZokb., (6pamadch Kb Dasimyiio Otamsie npasa
IpaBa OTb comperbIbEHXTL eMy o6aacredl, oTh pelnri, HPaBCTBeRHOCTH, cOpaBejih- OT® conpe-
BOCTH H UPaBENh NPHINYIA M BeTphyaeMea cb T010 K6 HOCTENOHAOCTH, IePexo- ““;":'::;"V
A0BB, ¢b THMBL e orcyrcTBiemb pBSKRXD rpaHEND MekEY OTABIBHEME THHAMH ofnactedl
ABXenifi, rotropoe Habmojaioch HaME BH xapakrepHcTakB cymecrsa mnpasa. Togexs
conperocHOBeHiA 8xkch Gozpme wBwb cropomds pasimdid. Bb camoms nbab, BBap u
IPABO, H PENHrif, H HPABCTBEHHOCTh, H CHPaBeAIHBOCTb, B MPABAIA HPHIHYA LO cBOCH
poid BB 00meCTBeRHOR RH3HA COBIAJAITH — OHR peryanpylors ee. I'nb e pasmmuia?

OcmoBHO® pasiHyie 3akin9aeTcd Bb ToMb, YTO IpaBo HamGorbe cxeMaTHYHO. Ocwoswoe
BB Hemb ofmecTBeHHWA SNeMeRTh mpeoGiaiaers HALL HEAWBEAYAXbENMb. [Ipao ‘pasamdie.
pacynTHBaeTh CBOH BexkHid He HA KOHEpeTHYI IHYHOCTH, 8 Ha HBRoTOpyH alCTpak-
Iil JAYHOCTH, ofapeHHylo u3BberHOB cCymModl JyMEBHHXB KavecTsb, H3 CPeJHAr0
qexostka, B, MOKeTh OHTh, HMCHHO MOTOMY LEHTPOMD TAZeCTH B mpash apaderca
pbmHEee moBefeHie geroBbKa, a He ero BHYTPEHHAA ZH3Hb, KoTopad y Behxb mper-
NOXaraeTcd OAHHAKOBOR.



Yacrumia
pasanyla.
1) Mpaso u
peauria.

2) NMpaso u
HpaBCTBEH-
HOCTb.
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Hepefizeus kb vacTHocTAMB. Cb ToukM Sphmia ompepbiemia mpaBa Rakb pery-
IAT0pa  OGmECTBeHHWXB OTHOMeRi# BOmPOCH 00 OTIAYIM mpaBa OTH pexmrin phb-
maercA CPaBEATEALHO HecA0&HO, Xpucroch ckasanb: «Bosmafire Kecapeso — Keca-
pess, a Bowmic' Borosus.-Pennria peryzmpyers ormomenmia vesoBbra kb Bucmemy
CymectBy — 570 UeBTpaJbHNA ea myskrb. OrHomcnias desopbka Kb vexosbry ompe-
abasoTea elo TOALKO HNcpefcTsenio, moib yraomb 3pBmia Toro «xomuemia mepenn
Boroxw», o roropowd mmcarm Catwe Ornnl nepked. Bomxecrso BEaaers Bci COEpo-
BeHHYI0 BHYTPCHHIK XH3HL IMIHOCTH, He TOAbKO BCh ea AbilcTBid, HO H NOMHINLIEHIA.
Baaroxapa sromy japaemas Mub ombuka veropbuecknxnp nbficrsifi socraraers Bucmef
CTelleRd HHAHBHAYAIM3ANiH U BWXOAMTH 33 Hpedban semHOro mOHEMAHIA B mPaBOCYAid.

Caomnbe mpencraBiserca pbmenie Bonpoca o0h OTaM9iA DpaBa H HPABCTBOH-
HOCTH: H IpPaBO H HPaBCTBEHHOCTb OJANHAKOBO BhjawTh orHomeHie yelosbra Kb Yelo-
pbry. Pasmana spber vp ombarb'). Bp To Bpema kakp pas onbmkm xbarexsHoCTH
qesopbra ¢b ToYKM 3pbHiA HpaBCTBCHHOCTH HOCTBIHAMD OCHOBAHIEMD ABIAETCA CAMa
1M9HOCTH €O BCBMH ed [OCTyUHHME NO3HaHK (OTJHYie BPABCTBEHHOCTH OTH PeAHTIH)
MOTHBaMH, DOCABIHMMD OcHOBaHieMD NpaRroBOR onbHKE AMuHOCTH ABIAETCA CAMO NPAso,
T. ©. COBOKYUHOCTh HDaBHIb €r0 COCTABIAKUEXG. Pasiudie ocHopamii ombarm mpH-
BOIHTH HHOPIA KB DOJHOMY mporaBophdilo Memay pesyssratamu onbmokb. CBATOR
Kpucnuas o6kpagupars GoraTuxb, 9106n jath 06ysb 6BummmMs %), Cv Toukm spbmia
OpaBa OHD COBEPIIAeTh HOCTYNOKD AOCTOAHWE cyja W HAKasamid, c¢b ToukR 3phbEig
HPABCTBCHHOCTH €ro DOBeJeHie HO NOABEPraeTCA OCY:JICHilo, a Cb ToYkA 3pbuia
PeJHriH OHO 3acIyZKHBAeTH OPHYHCICHIA Kb JHKy cBATHXB. Takoe phskoe mporaso-
noxomenie onbHOKD 3acTaBiderh DpHSajyMathcd Halh €ro NpHYHHAMH. AHAIBSEPYA
mosezenie cB. KpucunEa, MH 3ajaecMcs BONDOCOMD O KOHEYHOMT cMulexb Koropuil omO
aubers? HomeyHu# cMHCID ero sakmosaeTcd B OTPBNAHIE DpPaBd COOCTBEHHOCTH
JOBeleAHAro 10 KpafinAro CBOero BHpaxeHiA—J0 NOIHATO IpeHeGpemeRis HHTEpecaME
HEHMYIHXD kIaccoBb ofmectsa. Taxuws 06pasoMb peinrio3so-EPABCIBOHHHA YYBCTBA
cs. KpacnEna 3acraBuid ero DpeBOCXHTHTb HAeH 00 o06A3aTeibHOMD Haxork B
moas3y GhEENXD moayvalmylo Temeph 3aKOHOJATEIRHJIO CaHEN®. JTorh mpumMbpn
PacKpHBAeTs IePeih HAMH OAHY BEChNA CYMECTBEHHY CTOpPOHY OTHOMeRHIH MemAY
mpaBoMb H BpaBcTBeHHOCTHI. HpaBcrsemmocts passusaerca Gucrphe mpaBa — oma
3aKIKYaeTh Bb ccOb sapogwmm Oyiymaro mpaBoBoro crposd, OyAymHxs, Goxbe co-
BepMEHHKXH, HOPMB. IJTa 0COOCBHOCTh HDABCTBEHHOCTH MOXETH OHTh OGBACHEHA
KQTeropaYHOCTHI0 €A Nnpefnncamifi, uxe GesycaoBEocThio. HpaBcTBeHHOCTH He MAPATCA
cb GespbficTeieMs, OHA TpeGyeThb aKTABHArO HOJIMHEHiA COSHAHHHMD CaMOfi XMIHOCTHI
pexbmiaus. IIpaso, Bao6opors, BO Bchxb cROBXD BeabHIAXH YCIOBHO, OHO Kapaerb 3a

1) Ilo wabmilo KopxynoBa pasimuie MemEy NpaBOMDb E HDPABCTBEHHOCTHIO  BAKIIO-
9aeTci Bb TOMb, YTO NPARO PASrPAHMYMBAGTH HHTEPECH], & HPABCTBEHHOCTh HXB ONB-
HuBaeTh. Exsa am sto BbprO. Bosrmems npuwbps. Ilpaso oubumsaers nntepecs ¢aGpa-
RAHTA ¥ pafounxd ¥ HA 3TOMB OCHCBAHIM PA3rPAHHYHBAETH HX'b.

?) Kpucnues Oblab IO peMecay canoRHEKOMD.
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HapymeHie AXb TONBKO IDH HAZHIHOCTH onpexbieHBHXD (AKTRYOCKHXD AAHHLIXDH, OHO
OXOTHO MupnTca Cb OespbiicTBieMdb, mpesocTaBAdd amYHOCTH GOPOTHCA 33 C€BOE HPaBO
HAR TOpATH ero.

Honarie cnpaseandBoeTH - elme' ' OiuEe DOAXOAMTD Kb DOHATi mpaBa, YEMB
HPABCTBeHHAOCTS. (UpaBeiiHBOCTs — 9T0 HAymee OOMECTBOHHaro NpH3HAHIA TPaBo.
BuBaoTh 5M0XH, KOTAa OOMATIA CHPaBeAIUBOCTH H NpPaBd Kakb OM COBHANANTH. ITO
9noxd pasnpbra mpaBoBof Hu3HH H HaupamenHoR ABATEIBHOCTH HPHCTOBB, HO OOHK-
BOHHO O COBNAACHi® He MOxerd Owrb B phun. Hamporurn, HaGxiojaerca HAacTOIBKO
phakoe nporusomoxzoxenie MeaAy ALHCTBYOMHMB IpPaBOMT M DPECYMHUMD JAHHOMY
HCTOPAYECKOMY Mepiofy NOHHMABieMD CUPAaBERAHBOCTH, 9TO IOPHCTH H3LCKHBANTH CHO-
coOH HpHBAEYh DTy :KH3HEHHYI0 CUIY KB y9actito Bb ocymecTBieHim mpasa. Ipora-
popbuie Mex1y ogmooOpasHuMb npumEBHeniems WpEIATECKHXD IpaBHID NEmerh Pe-
rexscepreps ') mpormsophuie, koropoe HArAbl He Moxkers 6wTH BmOARB yerpamenmo
HOJORATEIFHOC HPABO CTPEMHTCA CMArYEThL pasiuynnME wbpaun. 1) Ono BO3BOARTD
(axraseckia oco6emHocTH HEKOTOPHXD IopniMucCKHX> OTHOMEHIA HA cTemeEh Wpej-
nonoxenii 118 ocolmxh (akTAIcckExb mocabacrsifi, 2) OHo OTKAaBHBaeTCA OTPH T0Y-
Haro onpexbaenia opuauyeckuxb mocabacreii Bb camodi mopul upasa B mpefocTas-
aserTh 910 cyae6moMy yewmorphmio (mbpamakasamia). 3) Omo mnpepocraBifeTh H3-
pberanus opramamb (cyish, raasb rocysapersa) mckmodare JamEME caysadl HID

poab AbfcTBia IophiMYecKaro npasla BmoiHE HAM OTIacTH (TOMHIOBAHIG). ITHMB.

OflHAKO poIh cupaBeruBocTH Bb cheph xbAcreyomaro npasa He Hcvepmupaercd. Ona
BaXofuTh ce6h BHpaxKeHie Bb KaKIOMD UPABHILHO NOCTAHOBIGHHOMD HpHrOBOPH cyxa
B, ocofento, Bb ToMb cyxbh, KoTopuB Xoi:keAs coo0pasoBaTh cBOE pbmenia He cb
GyxBoii sakoma, He ¢b (opMassHoi onbnkod Qaxra, a co Bchbuuw orrbRaMm KoH-
Kperrodi AbAcTBATEALHOCTE — BB cyAB MPHCARHHXD.

[onsatie mpasarb npuauyis, HPABOBD, NOYTH CAEBAETCA Cb NOBATIEMD NpaBa.
Taxp e, Kakb H 0paBo, OHH PeryAHpylTH BHEmEOD CTOPOHY YeroBbueckaxs OTHO-
menifi, Bo omn eme Goxke ycaosEw, Goabe 3aBucATD IpPH OCYMECTBICHIH CBOEMD OTH
JUYHar0 NpOHSBOXA, yCTAHOBAeHie HXD He CONPOBOENACTCA 3aKOHOJATCABHLHIMB AKTOMD,
OHH OCTamTcA HesammcaBuma. Hapymemie HXb BXe9eTh 34 C000I0 He TFOCYAAPCTBEH-
BYO DEakNio, a HCKIOYATEARHO cyib ofmecrsemnaro Mpbmia (310 cOamkacTs HXB
Cb HDABCTBEHHOCTBIO) H, DPHTOMb, MBBHiA He Bcero rpaxiaHckaro o6mecrsa, a Toro
OTPaHEYEHHAr0 KPyRKa Xiojedl, cpeAH KOTOPHXD HApyMATe b NOCTABIEHD YCAOBIAMH
x&nsnd. [lepexoxd B3D o6iacTR mpaBAIbL UPAIAYiA Bb cpepy UpaBa BeCbMA NerOKD.
Hanpawkps: mapymenie ycrasoBlemHaro npaBmiaMB NPRABYA YBameRia Kb XeHmunb
mpecabayerca mpaBoMb, Kakb 00HAA.

Mu pascuarpEBaz® 10 CHXB HOpPD LpaBo Kakbh WBYTO HENOCPeACTBOHHO AaHHOE,
KaKp Qaxrs jbficreaTeasHofl mmsEA. MH ToXbKO BCKOIBSH 8aMbTAAE, YTO WPaBO ecTb
nponecch, B OCTABESNH BB cTopoR’s BONPOCH O ero BosHEKHOBeHim H pocth. Kb mEM®
MH Temeph H oOpaTmMcA.

1) Cu. OGmee yuenie o npasb ctp. 16. Mocksa. 1897 r.

3) Npaso u
cnpasepan-
80CTb.

4) Npaso »
HpaBbl.



BosunkHo-
geHie npasa.

" Poch npasa.
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Ilcaxonoria 3T, 9r0 COSHATENsHAA BOAA He BPOMAGEA HAMB, 9T0 dYedoBBED
TOIbEO UYTeMD J0.IFOBPEMEHHIrO PA3BHTIA AOCTHrAETH CHOCOGHOCTH COSHATEIHHO Ha-
npaBaath csom AbfAqreia. Cdepa, usb RoTopodi BuABEdcTCA mpaBO, KAKD COSHATEALHHA
OpOAYKTD ' 9enoBb4eckaro Ayxa, ects, crbroBatersHo, obiacts Gescosnareisaaro. Pass
yeraBoBIeRHNA, Oxarozapa 6escosHaTeNbHOMY LOAYHHER{ YCAOBIAMD JKHSHH, NOPAXOED
denorbyecknxs orHomemill ocracrca sakphmiemEnMb Teepio B Hemapymmmo. [lo-
CTOAHHO MVBTOpAeMHA ABHCTBiA, HAKOHEI', BOCHDUEAMANTCA PASyMOMS, SaKpbuigmTCA
Bh HeMb Bh BHAB papa accomianii. Irm accomianis maparp Oespasnbabeo. Hapy-
meHie HXD BHSHBaeTh phskii mporecrs mpordBb HapymuErers. JSBigercA MHCIb o
Heo0X0ZMMOCTR UOAYAHERis ycTaHOBHBMEMYCA NOPAAKY Bo msGbmamie AypELXD mo-
cabjersifl  ocaymamis. 91a MHCIb — 8¢pHO CO3HATerbHar0o mpasa. <BosuurHOBeHie
npasa», mumerb npod. HoprymoBDL, «06ycIoBIEHO CO3HATEABHHMDB CO0AMZeHieMDb HS3-
BECTHHXD NPaBHID HOBeAeHid, KAKD 00A3ATENbHHXB, HO COJePEAHIe STHXD IepBo-
HA9AIBHKXD OPAAHYCCKAYD DPABAIH HE TBODHTCA CO3HaTeasHo. OHO jaeTca Gescosha-
TeAbHO CIOKHBIIUMUCA OOHRHOBEHIAMH>,

BescosmareabHufl 91eMeRTH BD mpomecch TBOpemia mpaBa He MPEKPAmaeThH CBOEro
iWicreia B Temeps. Bb smagmTexsHoli cROedl ¥acTH, a HMGHRO BB Tofl, EOTOpast
ABlfeTcA pesyIbTaToMD OGophOH 00mecTBeHHHXD KAACCOBD, NPABO HAMPABAAOTCA 1O
pasroxbicTByomell crasknpanmuxcd OGMECTBEBHHXD CHIb, HE3ABHCHMO OTH CO3HA-
TeasHOA BOXE OTABIBHHXD MHJHBHIYYMOBD H CONiaibHNXD IPymUB. BuIB BH HCTOpi
mepiogdb, KOraa 3TOTH CTHXifiEWA MOMEHTH BB npash ABiAdcA XOMAHHPYOmEMB. Bes-
COSHATe.JbHO YCTAHOBIGHHO® IPABO OKpyxeHo Owao Torza opeoioMd bBomecrsenmaro
NpOHCXOXNCHIA, BCAKOe HApYmeRie YCTaHOBIGHHAr0 NOPAJKE NMOYATaXOCH rphroms,
HOCAraTeILCTBOMD HA NpeporaTdeH BIacTH Domecrsa @ KapaXoch Ch HeyMOAHMOR
KECTOKOCTBI0. IT0 OHIb mepiogb HauGorbe KomCepBaTHBHATO HANpaBNeHid BH OmpaBb,
#60 cO3HaTH HOBOe DpaBo, GHIO Takh &e TpyAso, Kaxb Hafira mosaro Bora. Bw
9Ty 90Xy HpPaBO M HPABCTBHHOCTb, TPeGOBAHiA CUPABELIHBOCTH H NPABHAD NpPHIATiA
ABIAKOTCA COBEDIIEHHO HepasrpaHAdeHHHMH. YcTaHOBAEHHHA MOPANOKD perylapoBRH
00meCcTBeEHNXS OTHOMERIH COBEPMEHHO NOTIOMAETH JHIHOCT €O BCHMH pasHOOGpas-
HHMH CTOpOHAMH AyXoBHOR ed xBarercmocrd. Ilogw BiigmioMs pasHO0GpasHHXD HpH-
9EH5, NOAPOGHL aHAIASH KOTOPHXD BHXOAHTH 3a mpeAbid mameR 3agRud, HOAD
BaisAHieMD AudepeRnHpOBEA 06mecTBeHHOR cpefd Ha HOYBE YyclOZHeHiA, 9KOHOMH-
9eckof EMSHH, IONH BIiAHieMb MHOTOYHCICHHHID H BCECTOPOHHHXD MOEIYHAPOAHHXD
CTOIKHOBeHiH, cligmie pasimYHHXD DJAeMEHh BH OAHO TOCYAAPCTBO, NOXD BIiAHiOMD
9acTHHXD HAPYMeRHi cymecTBYOMAro MOPAIEa CO CTOPOEH NPOTABO-O6MECTBOHHKIXH
3XeMEHTOBD, NOAD BIigHieMD NPOrpeccApyOmAro MHIHBHAYAAHIMA, HID X20CA UPABHXS,
HOpMEDYOMEXD o0me:xutie, Buybigerca palb moXxomemid, mam6oxbe HYXA2WMEXD BB
oxpanh mpu JaHHOMD o0mecTBeHHOMD YKIanb, HauGoxbe noporaxb CHIbHOMY GoXb-
MAHCTBY — POEAaeTca npaso. Pasy BuybamBmAch, DpaBo KHBETD CAMOCTOATEBHOD
KH3HLK pasEBaerca Ha cBoM pHCKD W cTpaxb oTpakas Bb ce6h Beh KoseGamia
06mecTBCHRHX'S OTHOMERIH, Bce pasmoo(pasie BLBAraeMhHXDb Tpe6OBAHIAME CONiAAbHOK
cpens Haeatosb. Kawp mpOAYKTH CyMMHDOBaHiA DasHODOJHHXD OGUIECTBEHHHXDH Ha-
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9axb POCTH IpaBa DOCTOSHHO OTCTAaeTh OTH POCTA H YCIOXHEHiA CONiatbHOR musHa. Bopwa 3a
Orcrazocrs sra cramosarca crbemmrershof. Hatumaerca iomrs craparo mpasa. Ha-  npaso.
ponEBwasca mpasoBad MHcAb Tpe6yers ce6h mpocropa. Oma ne MHpHTCA ¢b ThME
yeraphbBmaMA Tpajanismi,| KOTOPh (CTAHOBATCA momepeK A Aopord. OHa cTpemETCa .
n06b4uTE EX H ecam me WOGHAATH, To OHBAeTH OTODOMORA, Kakh WEYTO HOHyEHOE, &
KAKb HJCANbHAd, HO HEOCYMECTBAMAA U necoo-m’k'rc-mymmaa AAHHOMY 06mECTBORHOMY
YKIALY MedTa. p .-

Jloxmens BCXOAUTH TH, HAb Bb Oe3iHy KaTHTbCH, .
Jloxmens TpiymfoM CBOHMD HACIARHTHCA, '
Buarpath craBky RIb BCe HOTEPATH

H GesorsbTHNMD CAy:KETOACMD CTATDH.

Bors TBO# yaBam — map TpiyMds Bib crpajanie. . o
Byap MosorkoMB, 4TOGH He cTaTh HaKOBAAbHed. :

(Leme).

3Ta m033ia GopsOm — mmsHeHEHE Hepsb Upasa. «IIpaBo», mumers snaMendTHE
whuenxii wpacrs Iepears b cBoei 6pomwpt «Bopn6a 3a mpaso», «He €CTh TOABKO
JOTHYeckOe HOHATie — OHA ecTh RABaA EH3HenHaA cuia. [losroMy yme cb ApeBHAXD
BpeMeH> mpaBocyfie H3o6pamaerca cb Bhcamm Bb opHoR pyEb M b MeveMd BB
apyroff. Blcamm omo wbpart mpaso, Medemn oHO ero oxpaHaerb. Meus Gess BBcoBn
03Ha9a10 OH ro;oe Hacuuie, Bhcn Ge3b Meda moaHoe GescHiie mpaBas. IIyTs, KoTophE
TPOXOAHTD HCTOpid, O3HAMEHOBHBAETCH, NOITOMY, Ch OAHOE CTOPOHH, AKTAMH cHpa-
BE/AHBOCTH, AKTAMH OPEMHpEHiA, cb JApyrofi—o01OMKAME CTPHXD TPajUlif H mOTO-
KamMa kpoed. «llpaBo, 910 carypas, moxupaomifi cobcrBeHENXD ABrel».

9TOTH BIrAAND Ha PasBaTie NpaBa — ABIO HOJABHEXD AHeH. YUATENA HCTODE- Maew wcropu-
veckofi mroaw, [lyxra n Casmapm, mpomoshxuBann apyria Bossphmia. Ilo mxb MEbHiD,veckoil wroaw
OpAaBO Da3BABAGTCA Eakb NBBTOKS HSP 36pHA, HSH TAHHCTBEHHWXS TAYOHHD HAPOJHArQ 'OPHCTOBD.
ayxa. [lbficrBylomee mpaBo — oGHapy:xeHie 9TOro TamHCTBOHHaro AyXa. Jlomga ero
eCTh pPaspylleHie EHBOrO OPraHE3Ma,-POCTh KOTOparo ompeybisercd He HPOH3BOJOMD
JHTHOCTH, 2 3aKOHaMu Opramyeckofi wusEd. Ir1a Teopia Kpaiimada. (b ed TOYKH
spBRiA HeMHCAEMO CymecTBOBAHi® MeKIYHAPOJHATO HpaBa, Cb edA ToYKE 3pbmia me-
BO3MOZH4 He TOIBKO pemeNNid 4ysROro Opasa, HO M B3AMMHO® BIifHie IPaBa OAHOrO
Hapoga Ha npa36 JApyroro, BligHie, Ha KOTOPOM> OCHOBLIBAETCA PACTYMAd Ch KARILIMD
TOJOMD ACCHMHIANIA MPABOBOrO HOPAAKA PASAHYHHXD HAPOAHOCTOR — KOCMONOXHTHSMD
npama, ¢b ToukE 3pBHIA ed, HAKOHewb, He HAXOJUTH ce0b oupapjamia crToEh Ha-
raapEufi $arTs, Kakp Goph6a 3a MpaBo E POXb JHIHOCTH Bb mpomecch NpaBoTBOpeHid.
Yuacreys B ofmecTBeHHOR ®uHSHH, 33MUMAA CBOH HHTEPeCH, CBOH HJCATH, ABIAACH
HOCHTeXbRUNEA H3BECTHArO KOMUJeKca HDUBCTBEHHHXD HJed, 92CTO UPOTHBOMOJAra-
muxca AbficrBylomeMy upaBy, Kamjad JIHYHOCTh OKAaSHBATH HA HOr0 BIiAmie, Mea-
JeHHO H IOCTemeHHO, HO paj¥EaibE0 H3MbEAeTs cymecTmyomili mpaBoBof CKIAAS.

0pEA. QaK, CEMEAE. yaRB. OCM. TEOP. IIPABA. 2
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Hecumotpa na Beh cBOR HejocTaTEE, HCTOPHYECKAA MKOJZ CHIPAJ3d BHAHYO POIb
By, Hayrb npasa ). oma ycramoBHIa. cBA3H HPaBa Ch HAPOAHOR JKH3EBI, O6e3co3HA-
TeJBHOCTh NEPBOHAYAILHAIO €ro BOSHHEHOBCHiA, HeNDEPHBHOCTH ero passaTid. Kopem-
Had OmMHGKA/  ca) BakmovaéTCa Bb TOMB, YTO OHA mepeombHMIA 3HAYCHIE CTAXiAHHXD
95EMEHTOBD NDaBa, NPHIAIA HMB HCYCPUHBAOMYI BCH JKHSIb OPaBA DOIb.

Ea yuemia 6wam Bmoamb sakommofi peakmief mpoTEBD yBIeueHil MKOIW ecrect-
BCHHAr0 OPaBa, OpHAamaBmedl HCKANYATEIbHOe 3HATeHie BH JBIE BOSBHKHOBeHiA
Wnosa  mpaBa geropbueckoMy npomssory. [IpeacraBmresn mkoan ecrecrsemmaro mpasa (I'yro
ectecteenna- I'ponifi, I'0603p, Pycco) yumin 4To BB OCHOBAHIH BCero OGMECTBEHHATO HOPAXKA de-
Fo Npasa. wgrs Korosops. CTOMTH EIMEEATL 1Or0BOPT coOTBBTCTBeHHO H3BECTHOMY HAealy H Co-
sracrca HOBHE Bumoanb cosepmenunifi oGmecTseBnH crpoft, phsko mpoTHBONOXOKHHA
cymecrBylomenMy. Cpbaare 910 serso. Maeaiswil cTpofft cymecTBoBaNb yX&6 BB TaHH-
crennoll falm npomxaro, MPE TAKh HA3HBAEMOMDB €CTECTBOHHOMB COCTOAHIE Xofef.

Hy®HEo TOABKO PaspymATH CYmMeECTBYmee H BOSBPATHTbCA KB HTOMY MNPOIMLIOMY.

Heropuseckas ME0ZA  DPOTHBONOCTABHAA HXeS IPOH3BOILHAIO YCTAHOBNEHiA
maew crexifinaro passaTia mpasa. Bompoch 3B cdepn Meuramifi GHIL umepeHecemb, Ta-
BEMB 00pasoMb, H8 HAYYHYO HOYBY, HO 3XOPOBOE 8€DHO, 3AKINYABIIEECA B YIGHIAXDH
MKOXH eCTeCTBEHHATO IPaBa, BHJEp Xal0 HAYIHYD KpATHKY. Kaks ipesie Amrelt
IPEKOCHYBMACH Kb MATepH 3eMIB B0ScTash ¢b HOBHMH CHIAMH, TaKD ORHEO 9TO
SH0POBOE 3EPHO OTH CONPHKOCHOBeHiA ¢b Hieell pasBHTiA. 9T0 310poBOe SepHO—HJE-
ANESMD H KDUTHIHSMB>.

Mocrbania KHAKEE IOPHAHYECKEXD JKYpHAIOBH, NoABIAMiAcA BB mocrbimee
BpeMa Momorpagim cBEIBTeAnCTBYIOTD 0 HOBOMDL pacuphrh mpefl mkoan ecrecTsed-
Haro mpaBa—J0 Teopid 0GmeCTBeHHAro JoroBopa BKIouATeabHO. (Pymse) Beprbomy
(8. c.) mowagoburca o6mmpHNA ToMB, WTOGH cMecTH mocakimie pocTEE THXD BAed

- ¢b HABH coBpeMeHHOR lopHcnpyAennin. Easa 1w om® cupaBmica cb cBOed 8afagefi.
Kparamasus Bo EMA ocymecTBIeHid nyTemd GophOW, HyTeMD TpYyAA, HYTeMb MHp-
HAr0 POCTA AANeKaro, HO AOCTYNHAr0 HAeaNa, ABIAIWArOCA DeSyILT3TOM HAYIHATO
geydeHia HcTopiH pasHTIA o6mecrsa EMBeTs UOAL cO60K TBEDAWA OCHOBAMiA.
{lpaBo mpH3BAHO CIYAHTH AOCTHREHIl 9Toro nieaxa, saxphnnds, jpukcupyn ero sa-
BOeBaHiA, MOALEPEHBAA €ro CBOAMH BesbHIAMH BB Co3HAHIH TEXB, KTO HOAABACHD
HECOBEPMEHCTBAMH CYmecTByOmMaro crpod... Kyza mpmBeaeHt 5TOTH HAearn?

_«JIpofinas pamocTh Tamb, IAB paxyiTCa ABOS;
U pbpw a xymofi: mexaHBHE JeHb NPEACTD;
Herro He ckpoercAd BH yeJdHeHbH TOpAOMD
Beh sByrm pamocrs, commbmill u sabors

1) O guaveninm mcropmuecko# mroasr cM. Hosropoxmess. «HMcropmueckasx ImKOXZa
I0pACTOBD, 64 MpOHCXOEAeHie H cyxn6a» Moersa 1896 r. Kapacesa. «Hcropmueckas
mxosa Bb 06aactm npasa» MockoBeria Yumeepcmrerckia mapberia 1870 r. X 7.
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Coxpiorca, paspbmach TOPEeCTBOHHHMD AKKOPAOMS.
Bebh aopu cOumssTed, CoefHEACH BB OAHO

N ofpasywrs mhus, rab kaxnoe 3seno

JKaBoe)/ HyrRO0 =- HEBOIEHEMS COTPACCHEEMD
OrBNEEHOTCA ADYTHMD, 6183 SAXETHINT 3BEHBAMD.
3abswoTca BH yEECOND Bch whEHHA cepama

N ob6meft ®aroctsid Hesmaomed KoHIa,

Crpagagbe o6mee cMAryETca 6esKOHETHO!»

Tags pucyers mpeaxn Gyrymaro o6mecrsemmaro crpos Muxamrs I'ofto, BB
OJHOMB HSD CBOHXH (HIOCOQCKUXD cTHXOTBOpemi. Heapsa, komesHo, cyauts o TOI-
HOCTH HAOPOCAHHOR STHMD GlecTAMEMD MHCIHTONeMD EapTHHH, O CTeNeHH eA cooTBET-
creig Oyaymedi AbACTBHTeABHOCTH, A3 JIA HACh HT0 Bb JAHHOMD CIyYal H HeBaHO.
Hawp BaxmO OHIO JaTh 06mMYD XAPAKTEPECTHEY 00MeCTBEHHATO HAOAIA COBpOMeH-
HOCTH H YEA3aTh, YT0 Eb JOCTHREHID ero Bb HepaspHBHOA CBASH CB JIPYTHMH HXe-
MERTaMH CONiasbHOA XKASHE BEJCTH H IPABO.

JEKNOIA TPETb A
dnemenThi npasa.

BucrasanEu#i BL mpegmectsyomefi JeKNiH B3TIAXD HA 9BONONIE MpaBa H ed KO-  Mpaso w
HeYENA ITBIR moAb3yeTcA AANeK0 He OOMEMD NPASHAHIEMD. axcnaoatauls.
TH Teoperakn, KOTOpHE OTORXOCTBIAKNTS cuy B mpaso (I'ymmroBEs), Th Mopa-
JHCTH, EOTopHe He BEpyHTH BB mporpecch HpaBcrBeHHHXB nomarifi (Ilomemrayepn
lpoans), T8 ¢uzocodn, KoTophe BB OCHOBAHiE CBOHX> CHCTEMD NOJAralTH HpeAB3A-
Toe Mmbmie o bumoct u HemswbEHOCTH versobueckExn crpacredi (JI. defiepbaxsn
dypre), Beh omm, coxpansa mocabroBaTeAbHOCT, AONKHH OTPRNATH BHCTABICHHWE HaMH
#fearh mpaBoBaro crpod. «IlpEEPHBAaACh Aame MACKOR yIeHOCTH», NHMETH CcO cBoed
ofuynoft phskofi BupasurespBocTHO HEmme, «remeps 9acro MeYTanTh O IPAAYMEXH
COCTOAHIAXD 00mecTBa, YYAINXH XapAaKTepd YKCILIOATANA—BDH MOHXH YMAXbh 3TO
SByUHTH Kakb o6bmamie H306pBcTE MHSHB, BOSAEPRHUBAIMYICA OTH BCAKHXD Opra-
nEveckExd ymEnif. IgemroaTania cBofiCTBEHEA He HCNOPYGHHOMY HIH HECOBepIIeH-
HOMy B NpPHMHTHBBOMY O6MeCTBY, OHA NPHHALICKHTD Kb CYMECTBY AKHABOr0, KAKD
OCHOBHAA OprammYeckad ero ymkmia. [lpaBoBofi OPANOKS, ecad OH OHB CYMECTBOBATS,
Ourp 6u DpEENEUOMD BpAKAGGHHMD JRHSHH, PasiaraiomeMb Jenopbka, paspymarn-
iEMD ero Oyiymee, OHD ABMACH OH MDPH3HAKOMD YCTANOCTH, NOTaeHHOA Aoporod Kb
HebuTioy...
Haume 10BOAMTH cBOI apryMeHTamilo 10 KpafiHocTH, HO He HOANe:RATH COMHE-
8i0, 910 apryMenTamia 5Ta ofHEMaerb cO00K Bechb TOTH KOMUAEKeh BAell, KoToOphi

2%
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OGLIKHOBEHHO MDHBOXAICA BB ONpOBEPEEHie HAYIBO-NPABOBOrO HAeaIH3MA. Mozao,
KOH¢YHO, CHOPATH O TOMB, PAsPymaeTs HIH He DaspymaeTs MpaBoBodl HOPAAOKD opra-
HAY9eCBYI KA3HD YeXoBEKa—3T0 BomPOCH (BIOCOPCKATO HmeCCHMHIMA HIA ONTHMHSMA,
Bompoth'/o\/ népesheb. (caacrin Baxs BecIacTiess, pafocTd HAED IOpeMb--BEUHO HOBHE
# BbyEO cmopEWE BOmpOCH, HO OTPHIATH €AMOe CYMECTBOBaHie HPABOBOrO HOPAAKA,
c9aTaTh ero IBMB-18 BoOGpamaeMuMb, a He 1BACTBETEAHHHMB—STO 3HAYHTD OTPH-
nath camylo xussb, Heapsa He- Bupbts, uro mpaBoBofi crpofi cBaswBaeTh mozef B
00mECTBCHAKA UHCTBA, KOTODHA HOMHHYeMO paspymalorcd OpH ero maxemia. Ope-
J8YecKid HOPMH, HPEACTABIAMMIA OCHOBHOR 9JEMEHTH 9TOT0 CIPOf, KaKh MPOAYET:
EOMIpOMHCCA MeEXy ABYMA BpaEIyOMHUMH CTOPOHAMH, KaKb pasHoabAcrBypmad AByXH-
CHID PasHAr0 HaupaBieHid, DPANOEERHHHXD Kb OAHOH Tourh— ofmecTBeHROMY cocynie»
CTBOBAHiK, He MOTYTH 00BNANATH HH b OAHEMD H3D NOPBOHAYANLHHXD HAUDaBHOHIl
CHIb, PesyJbTaToMb B3auMonbBicTsif RoTOpHXD> O0HB ABHIHCH, HO MOryTh KIOHHTHCE
HCKJIOYHTOAREO Kb BHroAB ofmod 3L BpamAYMIMHEXD CTOPOHB.

He sHamman rpaHAND SKCOIOATANiA OJHUXD OOMECTBEHHHXD KXACCOBD APYTAME,
9KCOI0ATalid,  NPOBOSIIAMEHHAA BePXOBHHMD HPUHNBNOMD KHSHH, MOEETh IPHBECTE
TOAbEO KB paspyllediio, a He Kb CO3JaHil0 HOBHXD BWCMHEXB opraHasMoss. OHA no-
CIYRATH HE CHOTAGRHHMB» H OKOILHHMDB, & OTKPHTHMb H HPAMHME <HyTeML Kb
HeOurilo» conjarpEaro OwTa, a cabjosaTesno n verosbra, cymecrBoBamie KOTOpPAr>-
HeMpcaaMo BHB ofmecTseHBOE CBA3H.
{0puauveckia Raxgaa opuiadeckas Hopma upio6pbraerca GopnGow, HO pash OHA HPOYHO yCTa-
HOPMbI K3KD piprena-—OHA ABAAETCA NPHHNANOMD MHPA, Bb KOTODOMB OGHOIMHANTCA H HONY-
"p':‘":":‘ 9210Th YACTHIHO® BHPRKOHie HHTEPOCH BCHXh DASHODONHBIXD DICMOHTOB: OOMeECTsa.
b [Tons3yach TepMHHOMD, SaMMCTBOBAHHWMD Y €CTECTBO3HAHid, MOEHO CKasaTh, 9TIo-
OCHOBAHieMTS HpaBOBOA 3BoJNiH ABIAETCA cEMGioss 1), a me 6oph6a H 9KCHAOATANIA.
Hagano cuM6iosa Bb 06XacTd npaBa UOAYYaeTb CBOE KHSHEHHOe BHpAKEHie BB HOpH-
Au9ecKuxh HOPMaxb M SaKoHB. '
Hopua ecTs mpaBaIO A0IKHATO, K4KD HPaBEIO A01EEAro oHa mo dopwmh cmoei
npejocTaBIAeTh o6HApyKeHie aBTOpHTeTHOR BoaH, EMblomel cmiy NpIKa3HBATH H
3aUpemATh, CBASKBATE B HPeAOCTABIATH.
Kaaccnduna- CoorsbTcTBeHEO € STMMD PA3IAYAOTH HOPMH MOBEIHTEAGHHA H 33UDETHTEALHHI,
uin 10pnAkYe- nosponTebEnA H ompepbiateasund. Craphfimed u moayumemel HamGorbmee pac-
ni"”;:p::":x:’npompaneuie KIacca(uEaNieR HOpWS cuuTaetca Kiaccadakaiia puckaro opucta Moze-
abipamenin, CTEHA- O#b pas1uyarh HODMH NOBeJHTGILHHA, SANPCTHTCABHHSA, J0SBOAHTENBHHA K
sapareisusis, Toipko CaBEEBE yAazoch DOK0XEGATh ABTOPHTETHOCTh STol KIaccH(H-
ganis. OHb DOKa3alhb, 9T0 HpPOTHBONOXOKEHie SANPETHTENGHWXD H napa-reumm»‘

1) Bn ecrecrBosHamin Tepumnb cEM6i08® 0603HaYAETH COXHTOILCTBO HBCROLL
EKEXD> OpraEH3MOBB, 6e8h BSAEMHATO BpeRa AAf Kawgaro m3h HEXD. llomarie emmGiosa ‘
DIPOTHBONOCTABAAGTCA NMOHATIIO NAPA3ATASMS, NPOACTABIAIOIALO RKHASHH OXHOrO OPraHENSM3 ‘
Ha cyeTh ® BO Bpexb ApyroMy. O suauenim cumbiosa Bb 0OIECTBOHHOR EABHE CM-
Tarde, Phylosophie Pénale,
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HHOPMB HecocroATeNsHO. BB camoMb xbab, kaparTeisHaa HopMa ecTb TONbKO OJEA HSH
<popMD BHpamemid saupera B He MucimMa Oesp Hero, HecocToATeIbHHMT ABIAeTCA
TaKEe W NPOTHBONOZOXEHie . HODMD [O03BOIMTEIBHEIXD H 3alpeTHTeIbHHXB. IlomATie
J03BOXeRia camo mo ce6h He corlacyeérca cb moHaTieMb o mpaBl, xapakTepHSyRmMEMCA
d1eMeHTOMD oOOdsarersHocTH. Rcin KoMy am6o fosBoiserca ceBepmarh parb Abf-
-cTBifl, T0, TEMD caMBIMB, A4 BchXb OCTAMBENXB miofeli ycTaHaBiuBaeTcd 06A3aH-
WOCTh He IPENATCTBOBATh COBepMeHikd STHXD ABACTBIE H 3ampeTd CaMOBOALHO COBEp-
mare uxb. [[POTHBONONOKeRie MOBEAMTENLHHXb H SANPETHTCILHHEH HOPMb TAKKE He
BHAepEHBAeT: EpETHEH. BBip sampers ecth Toxme Berbmie, Toapko Bexbuie, Bpa-
.3eHHoe BH (opub npmkasa BosfepxEBaTRCA OTH TBXD Mam Apyruxb xbficrsifi.

Tagams obpasomb Bea kraccpmxamia Mogecrsna pacmajaerca. OcTaercd OfHO
<onpebierie—nopua ects BerbHie, Bb kKagodi O ¢opub oHA HR Bmpamaiack. Kakn
UPaBHIO AONKHATO, OHA H He MOEETH GHTh HMIBMD HHEMD.

Mucasmift Bb 50-xb Trojaxs npomaaro croxbria whuemxifi wpaers Téms or-
whrarn cymecrsosamie 0c060# IpynmH HOPMB — HOPMH ONpeABIHTEALHHXD. ITOTH
‘®OBHA BHETH HOPMb, "NPOTHBONOCTABIAGMHXD HOPMAMD HOBENHTEILHNMb, 32BOEBAID
<e0b MHOTHXD 3aIETHEHKOBD BB JATEpaTyps.

B1 cpoeft wpugmyeckofi sEupkIonefin mp. PennenraMdrs mamers: «Hopuu mpasa,
saxmodad Bb ce6b peabmie, rpammmy, pacmopajokd 1A orHOomeHid, paspbiamiorca Ha
qIOBRJHTeNbHHA ¥ OmpefbIHTENbHHA, ’

MlopeanrexsEua BHpazakTca BH (opud npamoro mosexbmia mis sampemenis,
sopexbeie # sampemenie BL cymecTsh cBoeMB CXOZHH, OTAHYAACH ADPYrb OTH APYTa
“TONBKO JOTHYeCKOX0 (OpMOI0 DPHEA3AHIA HAH SaMpemeRid...

Hopun ompepbanrexbnnis OWBAKTD ABYXD BAIOBH HIH YCIOBHLA, onpexbidio-
Anig NEDB YCAOBiA H (AKTH, HpH EOTOPHXb JIALA MOFYTb BCTYNATH Bh YEASAHHHA
upasa M 00643aHHOCTH, HIH CBOGOAHHS, NPeJOCTABIANNIA INaMb mpEMBEATH yera-
HOBNeHHHA TpeGoBania Bim xe AbficrBoBaTh mo cofcrsemmoMy ycmorphmilo. Oumpe-
AbIETeIEHHA HODMH TAaKEe 3aKINYANTh Bb ce6B Berbmie m orpamuuemie, HO mpexo-
-CTAaBIANTH B TO XKe BpeMd NOAIeKAMHMB JANAMD NPaBO JHYHArO yeMorpbmia m
Bubopa». ITy KiaccHPHKANii0 BPAARIECKEXD HOPMD AXd (oiblefi HATIALHOCTH MOKHO

- #a300pasaTs B cabayomedi cxemb:

10pzgaucekia ) HOpMLI

HoseauTeasHbIA OnpepbanTe 16H11A

IoBeawrear- | 3amperuTean.
HbIA HBIA

tom - © ® 5

Ycaosaua CroSoxupin
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Hago6HO 0fHaKO mOMHHETH, 9T0 NPHBOACHEAA HAMH TPYNOAPOBEA ecTh rpymmA-
POBKa 9HCTO (opMAIbHAH, YTO O CYmeCTBY CBOeMY Bch mpaBoBHA HODMH HpeACTaB—
amors perbuis, Berbmia stm Moryrs GhTh BHpameEH B pasimyHofl Qopub B B
pasamiHOR ‘HacroMdmBocTsM. BoXbmad HIM MeHBMAA CTENGHh HACTOAYABOCTH, SaKNI0-
Japmasca Bb DPAARdeckofl mopuB mosmaerca mo mocxbACTBiAMB ed Hapymemid, mo
P e CaHEIIH.

u:‘:i:"::':;_ Pnycxoe mpaB0 BHpaGOTAIO 1O CHXH IOPH eme He HOKOXG6ACHHYH H BECHME
eckuxy CTPOAHYD IDYNNEDOBKY OPHAHYECKEXh HODMb N0 HXD caBkNjE. OHO pasXHTReTH:
wopus no 1) mopum cosepmenmnd (leges perfectae); 2) mopun Goxbe whub coBepmeHHHI

uxv cankuin. (leges plus quam perfectae); 3) mopun Membe cosepmenHHa (leges minus

quam perfectae); 4) Hopun He cosepmenHuA (leges imperfectae).

Leges perfectae cyTs HOpMH, HecoGIDAeHie KOHXD BIeYeTh 3a c0000 He-
xbficTBETeILHOCTS NpaBOHapymATersHaro Absmia. 9ro Buemas m mamGoaBe cosep-
menHas rpymna mopMb., Eeanm On Beh mm3memHHe (aKTH MOrXH YEIANHBATLCH Bh
HOPMH Cb Takol cammiefi, He 6hio O HE mpecrymremill, Em cmopops o mpash. Bhas
Bb AamHoMD ciylal abamie, HampaBieEmoe Ha HapymeHie HOPMH, ImeHo Nbiecool-
PasHOCTH, a cXBAOBATGNSHO W CTHIMyIA Kb €r0 COBOPHIORil, HO EHSHL COXHSe
HOPMH WpaBA, OHA NPGACTABIAGTH CIOKEHA KOMOHHANiH, & Bb CBASH CB STAMDL He-
EhlicrRTeIRROCTL JBARIA He BCerna XapakTepESyeTcd OAHBAKOBHME NpHsHaxawd. OHa
aomyckaerd rpaganin. HexbficrearersHocTs xBAHIA MOKETH BHPA3ATECA BB €r0 K-
umogicnocmy  (nullitas) B onopovusaemocmu (rescisibilitas). Huarommocrs
ecTb HeABACTBHTEIBHOCTb, HACTYIAKMAA BB CHIy CaMOTO NPABOHAPYmHTeIbHAro rba-
Hifl (DPOJaXa HeABHEHMOCTA IO JOMAMHEMY AKTY HRYTOXHA). (HOpPOYEBAEMOCTH €CTH
HOABACTBHTEALHOCTD, HACTYNADMAA TOIbKO BH 3aBHCHMOCTE OTH HeJaHid 3aHATEPeCO-
BAHHArO JXHNA (ONOPOYABAEMOCTH CABARH, SaRNWYGHHOH mNOA BiiaHieMD cTpaxa).

— ey

3

Hu9ro®EOCTS, BB CBOW 096pefb, MOEETH OHTL alCOAOMHGR HIE OMHOCH-
measnas,

AGcomoraaa — korga ybanie sBiseTed HHYTORHLMSD IpH BCAREXD JCIOBIAXD H HE
MOEeTH OHTH HCHOIL30BAHO HH JAA Kakof HprAmveckod mbam (caoBecEas ITPOAAEA.
He/IBHKHMOCTH) OTHOCHTENbHAA — KOrAa AbARie ABIAACH HEITOXKHHMB CAMO HO CeGk
COXpanfeTs OfHaK0 onpexbiemnoe, XoTd H OrpaHAYeHHOe IOPHAHIECKOe 3HATEHI® B
pbch. (Bercess, BupamHnfi SaMy®HeW MROHMEHOR 0esh COTIACIA MYEA HHITOXOHD
KAED Bekcelb M JblicraTesen’h, KAk 3aeMHOe 0043aTEIbCTBO).

DuBapTh cIylam, KOria pesyibTaTh NpABOHADYWHTOIbHAr0 ybaHiA y&e HacTy-
OEXD (Hamp. XROO yx&e saBiaxbao uymoR Bemplo; OHO He HCHONHHEIO HPHEATYO Ha
ce6a 0043aHHOCTL), TOrAA HEVTORHOCTD ABAHIS BHOBb YTBePEAAETCH BOICTAHOBECHieM
HADyMeHHAro NpaBa (BOSBpamEHieMD BemH COGCTBeHHHKY ed; HCHOXHeHiOMB 006-
BaHHOCTH),

BuBanTs crysad, koraa camoe xhamie yme sakimyaers Bb ce6h ocymecraiemie
HpaBOHAPYMHTCAbHATO HAETOpeca (E3HacEioBauie), Eorza mocrBacreia xbamia me Mo-




JEENIA IO OBMER TEOPIH IIPABA. 23

ryTh ONTH YCTPAHOHH, NONPAHHO® HDABO HEe MOKETH GHTh BOJCTAHOBICHO (y6iicrno);
TOTAd 3RBHBAJCHTOMD HHYTORHOCTH JBAHiA BHETYmAaers rpammaHckoe B3HCKaHie H
yroxossad kapa (makasamie). Th HopMH, HapymleHie KOTOPHIXT HEBOSCTAHOBHMO (HOPMa
He yOill) H BoscraHOBAeHie kOWYD 3aWBHAeTCA HacTyMIemieMd HEBHIOABLXD mocrbi-
CTBifl 74 HApymuUTeNd, XADAKTOPHSYIOTCA BH PHMCKOMD mpasB, kaks leges plus quam
perfectae. Beb mopun warepiatbHaro yrosoHaro mpaBa cyTh leges plus quam
perfectae.

Wuorga, npusaanie ALECTBIA HAYTOKHHMD NPUBOJATH Kb CIHIIKOM'> HOBHTOJHHMD
nocrhACTBiAMD JIA TPETHAXD JHND, HO BUHOBHHXH HH Bb KAKOMb CYIIECTBOHHOMD
npasosapymenid. Hanp. mprssamie G6paka HHYTOXHKHMD NOTOMY, YTO CBAMEHHHKD 3a-
Obrs cmpocETh GpauymExcd, Xo6poBOIbHO HIE HeAOGPOBOABHO BCTYNAKNTH OHH BbH
6paxs, a caws Opavymiccs He 33#BHIE 06h OTOMD YyUymeRid, WIH DUpHSHEAHIE HH-
YTOXHNMb KOHTDAKT2, YAOBEETBODAIOWAr0 O csoeil dopub m comepmamin BehMD 5a-
KOHHHMD Tpe6oBamiaMb, HO, Garofapa apmemernyeckod ommOKE JuGo HempaBHILHOMY
TOXKOBAHiI0 YcraBa o rop6oBoms cGoph HO Bb H0CTATOTHOR CTENGHH ONIATCHHAO
oTHMB cOopomMb. CymecrBoBaHie TaKHXD CAyiaeBh BH3BAXO B XKHSHH OWTie HOPMD
HapymeHié EOTOPHXD CBASHBAETCA Ch HAKaSaHieMd HAPYMHTeld, HO He OPHABOJETH Kb
npasHanio xbAHiA BEYTORHHMB. JTH HOPMH BB pHMCKOMD mpaBB Hocars HaspaHie
leges minus quam perfectae. Puucroe mpaBo pasamyaers eme leges imperfectae
HOpMu, mocrbicrsis Hapymemia KoTopuxb He ompexbaeHs. Camoe HasBaHie STHXD
HOPMb—HOPMH HOCOBEpMeHHEA — YEASHBAKWTS, Y10 OHE ABIAMTCH TEMDB-TO HO3AROH-
YeEHHMD, Ho EMEOMmUME CTPOTO WPHAETECKAro Xapakrepa. Kb 9TAMTL HOpMAMD IpE-
HajJeXHTD GOILMHHCIBO HOXOxeHil, ompeAbidlomHXD mpaBd OPraHOBD RAACTH, T. €.
GOXbMIEHCTBO MONOZeHill AJIMHHHCTPATHBHATO MOpAaBa.

CymecTBoBamie TAKHXD AHMOHHHXD CAHKNIH HOPMD BHSHBaeTcA HEOGXOXHMOCTHI
Jarh H3pberumfi mpocropd Im9HOMY ycMoTpbmilo OpraHOBB, OCYMeCTBAAKMAXD BIACTH
Bb BHRaxb Gopmefl miacrmyEocTd 9Toff BXACTH, Bb BAJAXD Gombuiaro coorhrersia
ed ¢b ABIeHiAMH KoHkperHOfl ABRcTBATEABHOCTH .

Jlnmenie HOpM® CaHKNiA, OAHAKO, BOBCe HE eAHHCTBEHHWE HmyTh Kb JOCTHEEHiH
oroff nhau. [laa focrumemid eA KOCTATOYHO CO3XATH HOPMH HamGorbe coorsbrermy-
omja TEMD RESHEHHHMD YCAOBiAWD, PeryidTopoM’b KOTOPHXB OHB ABIAlOTCH, & AH-
menie HOPMD CAHENiA JbaaeTs caMylo HopMY OescEAbHOR, 1BIaeTs BOSMOKHHME BH-°
pOZEJeHie BAACTE B Hachlie W IPOHSBONH, KOTOPHA HH NpH KAKHXD YCIOBiAXH He
MOEOTH copbRcroBaTh yTBepMACHID apTOpHTETa ed.

By Hacroamee Bpema samBuaerca crpemienie cHaOAMTb camknjed Bch opEAE-
9JeCKid HOPMEL ,

Jlaa Goaswedi HaraiAAHOCTH TPYNIHPOBKHE IHOPHAMYECKEX'D HODMB IO HXD CAHKIiH
MH IpeaiaraoMd» HaxecIbiyomyo cxemy.
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HOpraugeckia O HOPMOI,

@ Leges plugquam perfectae leges perfectae. @
A A
HeabiicTBuTe b ~
HOCTL Omopovn-
BAOMOCTb.
Hu4T0Xk- | HOCTD.
A A A A__ AN ____A A
YroxoBHaS T'paxnan- OTHOCHTEJAbHAS A6coawraas. Boacra-
CEO® B3LIC- OBIeHi®
Kapa, KaHie. » . upasa,
® Leges plusquam parfectae leges imperfectae, O]
A , )
HeBniroamsia nocabacreia aus ’ Bess camkuin.
HApYITHTENS.

Mu smxbim yKe, 970 IopHAHYeCKid HOPMH WpejCTABIAKTH co6om BerbHia,
9TH BexbHiA He ABIANTCA KaTeropHYeCKHMH, aGCOXIOTHHMH, NOJ0GHO HOPMAMD HPaB-
CTBeHHOCTH, OHB 3axBaTHBalTH TOXbEO E3BhcTEMA EKpyrs QaKTOBB, HaXOMATH Ccelh
npaukrenie Toapko mpr omperBaemEnXb ycxoBisxn., Bb camomb Abyb, fame masub
v610BEY6CKAS H TA OXPAHATCA NDABOMB JAIeKO He Beerza. Cocroamie HeoGXOAEMOR
o6oponn, Bofina XeraxsupyloTh y6ificteo. Orcioga Heo6xozmMocTh omECamiA ThXB
$arrHIecKAXD NpeAmoNoXeHili, NpH KOTOPHXH HOpM3 HAX0JETh ce0B npuwbmenie,

Kraccudm-  orcpya—pacnosnasaeMue Bb EaxI0of HOpME OCHOBHHe 9ICMOHTH ed (OpMYIADOBKE:
Hauln WPH- o omesa b ducnosuyis. THNOTes0R BIR NpeANOIOAeHieMD HASHBAETCA ONHCATENb-
w’::f:':‘:; Hag JacTh HODMH, Bh KOTOPOH YKasHBawIca QakTAIecKid mpefmolomenia ed Abhcrsia.
anewentamn. JECOOSHNjef HIW pacmopameHieMd HASHBAETCA T4 YacThb HOPMH, BH KOTOPOl cozep-
®ATCA caMoe Berbmie. Hakb rumoresa, Takh A JHCHOSHNIA MOIyTh BHPAmAThCA Bb

PasIHYHHXD (OPMAXD. .

Korna darrmueckia ycaosia mpumbmenmia HopMH ompexBieEN JaCTHEHIMM NDHSHA-
RaMH—MH EMBeND xowxpemmyro Wi xasyucmuveckyro (GOpMy THNOTeSH. Ira
dopua nDpexcTaBiseTs 9TAmh pasBETiA yxe npofifeHHNA HayKoll NMPaBa H SAKOHO-
AaterbcTBoMb. (OHR CIBMKOMB CTECHAETH, CTABHTH BH CIRMKOMD YSKiA PAMKH mpH-
ubBenie npaBoBMX® HOPMB, OHA JPOOATH BHEMAHi¢ OPraHOBH BIACTH, UPHIBAHHHXS
Kb OCYMeCTBIGHil0 IpaBa, COCPEAOTOYRBAA ero He HA OOMeMD H TAABHOMB, & HA
9aCTHOMB H BTOPOCTONEGHHOMD, OHA 3arpOMOXEJAeTh KOAEKCH MACCON HIAMMHAXD IO~
JomeHiff, Jergo yKIaJHBAWMEXCA BB OAHOMD ompexbieHin m 3aTpyAHAers, TBMB ca-
MHIMD, OSHAKOMAemie ¢b ABACTBYwmEMD mpaBoM.

Orcrona crpemzenie mepefite kb Goxbe o6mmMs, OTBICYCHEHMD OTH BCARHXD
HeCYIEeCTBEHHNXD H cAYYa#HNXD NPHSHAKOBD (OPMyIaMb, Kb TAED HASHBAOMHMD
abempaxmuums THIOTE3aMD.
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" PasnoBnAHOCTH rumoTest He mCYepUHBAKOTCA AbaeHieMh HXD HA A0CTDAKTHHA
Y KOHEpETHHA.

Bb camoms pbab, By ramoresh MoryTh OHTH TOYHO ompeibNeHH H HOHMeHO-
BaBH (daKkTH, ofycropimsaiomie xbHcrsie mopuum. Hanp., ykasawb mpomeccyalbHmi
CPOKB, II0 HCTeYeHiE KOTOParo auo6a ocraBagerca Oess mocabacrsidi, ykasaHb pas-
MEpD  CyMMH aKTOBDB, 001araeMHxb rep0OBEMD COOpOMD BB BHCIEMb H HH3MOMD
pasubpb.

Bb rumorest Moryrh ocrareca HeompenbjenHnME (aKTH, 00ycaoBrEBAlOmie
npambacnie HopMu. Hamp., KagoMy EEOyAL OpraRy BIACTH HpeJOCTAaBICHO BB «CIY-
9ab magoGHOcTH» mpEMmate b wim apyria HopMm. Bb namHomd caysab orn yewo-
TphRiA 8TOr0 Oprama, oTh MPeAOCTABNCRHON eMy TAKL HasHBAGMOR OucKpeyionHot
éAacmu 3aBHCATH ompepbaemie (akToBH, 00pASyLMAXF THUOTESY—OHA OCTAeTCA He-
nambyennof pame BH ofmaxs depraxs. MHoraa rmmoresa omperbisercd TO.IBRO BB
06mExb Yepraxb — npaAMbHeHie HODMH NOCT2BIAETCA Bb CBASH cb phmeniemn EoM-
TeTeHTHAT0 OpraEa o HeoOxogmmocTs ed mNpuwbHeHia wamp., sampemeHie npaBO3a
CEOT3 HA ADMapKy NOCTaBIAeTCA B 3aBHCHMOCTH OTD NpHSHAHIA Jawmo# wmhermocrm
neOaronoaysnofi Bb curcab xakod am6o smasoorin. /1A KBaXH(pEKAUIE DpEBeAeH-
Euxb NpEMEpOBs He IpUrofenh KpaTepii o6mEocTa $OpMYIBPOBKH, MOIOKEHHHHA BB
oceosanie pasybieHia ranoress Ha aGCTPAKTHWA u KasyHcThieckid. 3abck mpummmms
pasanvia Apyrod —sro cremems ompexbiennocrd. Ha ocroBanim 9TOro mpHENENA mepBykH
#3b NPHBEJOHHLX'D HAMH KaTeropili HOPWE XaPAKTePH3YITD, KAKD HOPMH Cb A6COAOMHO
(06esyc10BHO) onpednaennori 1unomesod, BTIOPYO—KAKD HOPMH Cb aBCONOMHO
seonpeinsennoti THIOTe30H, HAKOHENS TPETHI KAKD HOPMH Cb OMNOCUMEAbHOL
onpedraeHnot THNOTO30i.

Aucnosamin  mpexcrasidnTs coboio  Beabmia, o0mia mpaBuia, OTBIEYHHHIA
OTb BCAKHEXD CAyYafiHHXD 9JeMEHTOBh H UOTOMYy He JONyCEawTh ibiemia Ha al-
CTPaKTHHA H KasymcTHYeckid. Ho AHCDO3NNiN, Kakh H rENOTESH MOryTH GHTH pas-
rPyNOHPOBAHN N0 CTeNeHH HXD oNpeiBieHHOCTH —HA aGcorOmHO OnpednieHnus
A0COAIOMHO HEONPEOTAEHHNA % OMHOCUMENBHO ONPEOBIERNIIA.

B a6comorro onperbaeHHNID ABCHOSANIAXD TOYHO Hambuanrca AbACTBiA, moA-
JeXamis OCYMECTBICRil0 NPH HAIAYHOCTHE H3IOKEHHHXD Bb rumoresh daxross mamp.,
nepexoxh OTHOBCKAr0 WMYMECTBd Kb CTApMeMy CHHY B HHCTHTYTE Maiopata. Bw aco-
JAWTHO HeompeBIeHRHXD AHCHOSHNiAXB BOBCe HO YK3SAHO HODMD HOAIGRAMAXD NpH-
wbmenio nmpr mamymocts THX® mam ApyrExs ¢akrorn. Takoph amEME moxmmim
OpBEEass «UpREAT BCK MBpH» Kb mOjaBiemilo Hapopmaro Boamemis. Takoso MEOEe-
CTBO CTaTeHl Hamero CBOJA SAKOHOBD, MIACAMHXD «HAKASATL AKO NPECTYNHHKA YKa-
80BD», HAEA3ATH NO Beell cTpOrocTH SaKOHOBB», «HA OCHOBAHIM 3aKOHOBH» H T. A.
3nker MH cyHTaeMb HYEHNMD OrOBOPHTBCH. BB yroXOBHHXD 3aKOHAXD IepBad 4acTh
XD, COJGpXEANaA ONECaHic TOTO NOCATATeNHCIBA, KOTOPO® SAMpEIIAeTCA HON CTPA-
XOMD HaKA3aHif, HASHBACTCA He THNOTesod, a nucmosmmieR. Iro ofwacmaerca cabryio-
MWHEMD 06CTOATEIBCTBOMD: B COBDEMOHHOMB YIOJIOBHOMB SakoHOAaTeabcTeh me HMBercs
0CO0KXD NOCTAHOBIeHiH, oOmpebIANMEXD SANPENMEHHEOCTs TON0 HAH APYroro xbamia.

oo
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0 mefi cyrars mno Hakasyemoctd xbamifi. Qrcioza scEO, 9TO mepBad YACTh YIOXOB-
HAaro 32EOHA 3aKINYaeTH BH ceGh kpowh ommcamia abamia, mozpasymbmaeMym Amcmo-
SHNI SampeTHTeNbHOR HOPMH H mepBOfi YacTH YrOXOBAHXD SaKOHOBD, NOITOMY,
yesagpaerca’ Haspanie - “auchosunin. Bropyw dUacTh yroiOBHAro SaEOHA HASHBAKTH
OOHKHOBOHHO caHKMmjell. ITo mOTOMY, YTO JCTAHOBIAOMO® Bb HOA HAKASAHIE ecTh CAHE-
nig codxofenid Kakof im0 Hopum, Hapymaemod xbamieMs.

OrHocHTeabHO ompefbuoHHas AHCHOSHIIA MOXeTDb BHPAXKATBCA B ABYXB Qop-
uaxs. Bo-mepsuxb, Moryrbp Onro ompexbieHn ToAbKO mperBim, MemAy KoTOpHIME
IpefOCTaBAACTCA SAHETEPECOBABHHMD JHIAMD H OpraHaMmb BiacTH cabiate BuGOpD
man6oxrbe moaxoammed ciysao wbpu. Takoss npexBibEWA cPOKD OTAAY BB apeHAy
semra 53 99 rbrn, MuEEMyMD> B MaKcHMyMD Tof HXH Jpyrof wBpH Hagasamia m
T. A. Bo-Brophxs, Moxe?s GhTh IpejocTaBIeHO Ha BHOOPH BBcROIbKO MBPE (aEbTep-
HaTHBHAA QopMa XHCHOSENiE) HANp. MPeAOCTABIEHO CcYAY HOABEPrAYTH UPECTYNHHEA
JoHexHOMY mTpady HIH JWmeHiD CBOGOAM, HpefOCTaBIGHO CyAe6HOMY cxBaoBarexn
MO/BOPIHYTh NPHBIEYOHHAr0 Kb CIBACTBil0, AHYHOMY 3al1ep&amilo, B3ATEH CH HENO 32XOT'D
HIR OTHYCTATh HA HOPYKH.

BumenpuBesieEHad rpyNOEPOBEA IOPHAHIECKEXD HOPMB IO HXD SI6MEHTAMD YRIA-
JuBaerca Bb cabayomel cxemb. '

Fopugunscnsr Hopsss

,O

&
G

Sauons, Kakb Brcmee csoe BHpamemie lopElEYecKid HOPMH HAXOASTH BB 3akoHb. JHavemio
B:::::::le SAKOHA NOXyYaeTH BCAKAA IODHAHIECKA HOpMa, OTWEUORHAS H YCTAHORNGBHAA TOCY-
wopwd npasa, MPCTBOHHOR BIACTHI. 3agous mubers o6asatersHylo cuIy axa rpaxnans. [opus-
HEHi® €My ecTh OCHOBHAA NPeANOCHIKA ofmecrBemHo# XusHE. Bb Teopin mpaa cyme-
O6ocuosanie CTBYETD MHOZKECTBO HONLITOKD OGOCHOBATH 00A3aTeNLHYK CHAY 32KOHA, HO HONHTRA
obasaveaHoli gry [OKA eme He NpEBeld Kb c03AaHilo GescmopHOE Teopin. MH OCTAHOBEMCA TOXBEO
CMAI 3AKOM3: ya rraBEBAWAXD WS HEXD JIA TOTO, 9T00H NOCTENeHRO MOXOHTH Kb TOMY MOXOZe-
Hio, Koropoe b Hamel ToukRm 3pbmia mpeAcTaBiserca Bauboxbe ycTOAYHBHMD H Ham-

Merbe CHOpHHMS.
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drrocopaws JpeBHOCTH He GLXO 9YEI0 NOIHOE OTPHIAHIC 0643aTENLHOCTH 3a-
roBa. Bemnkifi [lzaroms Bw cBoefi moamruxt rosopurh: Beero ryyme, ¥To6H rocy-
JapcTBOMD NPABAIH HE SAKOHH, & NAPCTBEHHHH My&Zb ¢b pasyMbmiemb. 3aKoHD, X0TH
OH OHbL H COGHHAID BE cé0B CO BCOK TOYHOCTRIO BCe JyYmee U Camoe CHpaBoA-
JHB0@ HHAKOTAA HO BB COCTOAHIH HPEANMCATh KAKJOMY caMoe NPEAHTIHOE, camoe (emy)
coorsbrersymmee. Ecim Bpayn 6yAers HpRHYEIOHD HA BpeMd YAAIATHCA OTBH CBOEro
HanieHTa, T0 OHb HOHEYHO NPONANETH eMy 9ro Abiats, 9T00H He YTPYEIATH Na-
MATH UaNieHTa, HO eclH OHD BosBpaTHTCA cKophe, Thub mpeamosarars, To HeyEeam
OHD He OTBAKHTCA JAaTh CBOEMy naNieHTy Apyrie coBBTH? Heyxeld oHB 6yAern
yUpAMO CTOATh HA TOMDb, 9YT0 OHD CAMD He MOZKETH OTCTYIHTb OTH Pash AAHHHXB.
copbrosn. Ilogo6Ho TOMy Kaks KOpMuili Bceraa mmbers Bb BEAY Gzaro Kopabis R
9KHIAXA H COXPAHACTH HXD He COYARAA HHKAKAXD 3aKOHOBD, TOYHO TaKXKe H IOCY-
JAaperBd JOIKHO OHTH YCTPAHBAeMO H YHDaBIAeMO XOJbMH, YMEOMEMH BEACTBOBATD
TaKb, T00H HXD HCEYCCTBO OKasaloch uMBomumb ma abab 66ibmym camay, TbMb
3aKOHBY.

Takoe ormomemie kb sakony y [lsaroua cB#samo ¢b ob6mEuE Bos3phmizum
SHaMeHHTaro ¢uiocoda.

Hexoza m3b ApyrExb ocHoBamiii MHoria nosgmbAmis Teopim oTHocaTca oTphua-
TeIbHO Kb ofasaTessmoll caxb sakoma. Bw csoefl opEAmveckoli wacrm TpyAM crapofh
WKOIN eCTeCTBOHHATO HPABA HO JANGKH OTH NONHATO upeHeOpememis kb ABlcTByH-
MeMy SAKOHOJAATEJECIBY, HO Bce XKe 9T0f mEONS ML 00H3aHN HEPBHMH HNONHTEAME.
TeopeTHIOCKH O00CHOBATH 00A3aTeAbHYI CHIY 8aKoHAZ. (HA CTpeMHJAcCh OCHOBATH ee
Ha ofmecrsennoMd jorosoph. Mu BerpBraMca eme c¢b Teopiel ofmecrBemHaro Ao-
ropopa BH Y9YeHiH O TOCYAapeTBeHHOH BIACTH, & INOEA OrPAHHYHMCA YEA3aHieMD,
970 Bb AAHHOMB cIy9al oHa DpPHBOZATD Kb OOpamMeHil0 MHCIH Bb 3aKOIJOBAHHOMD
KpyTy.

Bb camows abxb, pBap 06A3aTEABHHIMT MOKETH CYHTATHCA TOIBKO JOFOBOPD,
OcHOBAHENA HA 3akoHB, a TpeGoBaHiA 3aKOHA 0043aTEABHH NOTOMY, YTO OHH OCHO-
BaHW Ha J0roBOPE, KOpoYe roBOpA Bce LOCTPOGHie IIKOAH ECTECTBEHHAT0 NpABA CBO-
JHTCA KD NOXOXKEHil: 33KOED OCHOBAHD HA A0roBopB, a gorosoph Ha 3aKoEb.

[lars Boepess B HETepecyMmMeMb HACH BOmpoch cabiaza HCTOPHIECKAA MEOIA.
Ona ywnia, gro ocHoBamie 0083aTeJpHOM CHIN. 3aEOHA JNeEATH Bb OCMEHAPOJHOMD-
IpaBOCO3HANIH. ITO MNpaBOCO3HAHie OTPaxaercd BH 3aKOHB, Kakh BB 3epkarb.

3akoED Bomwiomaerh Bb ce6h ofmee BchBub moHATie O ONKHOMD H CHpaBOA—
XEBOMB—OTCIOAA ero o6asareasHocts., (Popuyly BcTOpEYEcKOdl MEONH MOEHO HpH-
HATh TOIBEO ¢b HBEOTODHME OTOBOPEAME.

Jb10 Bb TOMD, yr0 He Beh sakoEm orpamamrs o6mee BehMB mpaBocosHamie; -
ecTb H TaKie, KOTODHe HAxoAsTcA ch HUMD Bb phskows mpormBophuim.

Heropia moxsa mpambpoes Tagoro mpormsopbuia. Takmunp mporusopbuiems as-
IfeTcd BBOJeHie BH pYyCcCKOe NpaBO HHCTHTYTA MaiopaTa INepeHeCeHHOE Kb HAMD.
npa Ilerpt BeawxoMs Ha pany cb ApyraME GxaroxbTeAbHHME UOSAMMCTBOBAHIAMH, HO-
H H3 psjy Cb AY9abl0, MOBOpyTeHaMH ¥ T. A. Besws Tarmxt mpormsopbuift, Bmpo-
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" qoMb, OHID OH HOBO3MOKEHD MpOrpecch IpaBa. BeAkos cIpeMXemie KL yAyImeHio

ero pasbmsazoch GH 06D HHCPTHYIO Maccy YCTAHOBEBNIAXCA TPajHNii H SromcrEve-
CKEXD HHTepecoBd... Mrak®, 3akomb He ABidercd OTpameHieMD OOMEHAPOAHAr0 Ipa-
BOCOSHAHIA) /HO ' kak® | WU BCAKAA - ODHAHIOCKAS HODMA BONIOMAETH €ro TOABKO Bb H3-
sbcTHOfl cTemeHH, CIYRETD BHpamKeHieMb NOBATIE 0 A0XZHOMD TOMbKO HIBBCTHOA

" IPyNON HApOAQ.

Tichxoaornye-
CKiAn u 3THYe-

9bms e xapaxrepusyercd B3aKOHD, 9T0 BHABIAETH ero H3L paAa APYrEXD
OTEHBAOMAXD H HAPOXAAWMBXCA KDPBAHICCREXD HOpMDb, rab HafiTH TOTH UDH3BAKD,
goTopuR xBraers ero o6asaTensHNMB? 3aKOHD faxmuvecxu 1cnodcmeyems nads
804610 1paxcoans, B Bb STOMB (AKTHIECKOMD TOCIOACTEB 3aRINYaeTCH ero OTIHYE-
TeIbHaf 9epTa, Bb HeMb JeEHTh NPHIHHA B OCHOBaHie ero olgsareibHol cHIN B
ero sHavemia BB npapoBofl 9somonim. Hapapy cb rbficTBymuMs 3akoHOMB Cyme-
CTBYIOTH Jpyrif HOPMH, Apyris momsaria o mpasb Moxerd OuTh Goxbe copepmenHng,
6oxbe orpbuammis KHSHeHHNMD OTHOMEHIAMB H TOMY <«CHJABOJIHBOMY HPaBY»
(Richtiges Recht) o koropous rosopurs IlTaumieps, ofsHs B3Db mepesoBhxs Gof-
OOBD’ HOBOA MEOAH ecTeCTBEHHANO IpaBa; HO NOKA NPOHCXOAHTH «UPHHNEMaXbHAA
00paoTEa HOBHXB NPHENHNOBD, BLACHEHie HAeal0BDH 6yAymaro, Dpeodpasoamie mpaBa
Bb cpbTH HOBHYXD RH3HeHHHXD Havank» ') KOTOpoe CTaBHTH cBoek 3ajauefl vTa
HOB3A MEKOXA, SaKOHD ocraerca HeuswbHemHnMDB. OB H ocraHercs HemswbHeHHHMD
Ao Thx» mopB, mOKA HOBOe NpAaBOCO3HAHie He AOCTHIHETH (DKTEUECKAro IOCHOACTBA
H IOTOMY He CTaHETH 06A33TeIbBHM. A '

dagTaveckoe TOCHOICTBO SAKOHA OLNMPaeTcA BOBCe HO HA OI1HY rpylylo cmIy H
npoassoxs. OHO NMOKOHTCA HA ABTOPHTETHOCTH OPFAHOBB BIACTH, OTH KOTOPHXD HCXO-

CiA OCHOBM! ZRTT, 3aROH®, ma nopkpiu kb memy rpamans. Kouwednod mhibio Kb KoTOpoR 3aKOHB
oba3arenbHon

CHAbBI 3aKONa.

CTPeMHTCA, TOTH HACANDH, KOTOPOMY OHD NPHIBAHD CAYKHTb, 6CTh TOPZKECTBO BHCIIHXb
HDABCIBEHHHXD @jeli, paspatie B> Hapogh BHCHEXD BPABCTBEHHHX'H YYBCTBB, yB-
crBa OTBBICTBemHOCTH, WyBCTBA KaJocTH, WyBCTBA moYHTamia ). Hpamcrsemmoe sHa-
9YeHie 3aKOHA CIYRETDH 3aJOTOMD JOGPOBOILHATO NOAYMEEHIA eMY €O CTOPOHH IPam-
A3ED H DOTOMY ycrofiYWBOCTH ero cymecrsoBaHia. Kcrh SaKOHH, KOTOpHE NOBHJE-
MoMY He EMBIOTH M He MoryTh HMhTh HHKAKOro STHYecKaro smavemis. TaxoBw 3a-
KOHH, ompepbigiomie npoueccyalbHe CpOKH ¥ T. I., HO H Takie SAEOHH, Kakb

3BeHO oOmed Ibom, KaKL CymecTBeHHHE SJOMEHTH NpaBOBOA KWSHH HAPOAd, YYAcT--

BYOTH BB Opomecch lopuamdeckodl 9BOANNIE H NOTOMY BeAyTH Kb eJHHOR oOmef
IS0 — Kb YCTAHORNEHi . BHCIATO NPABOBOTO CTPOA, OCHOBAHHArO HA BHCMENB
BPABCTBEHHOMD DAsBHTIH 00mecrTsa.

[lepexoas orw maeosorim sakoHa Kb TBMB QopMams, BB KOTOPHXB €ro BONIO-
WaioTh AblicrBATeIbHAR KH3HD H IPaBO, MK JONKEH OCTAHOBHTHCA HA OOMEXD
Tpe6oBaRiAXs, NMpeABABIAEMHXD Kb YTHMD (OPMAMD EHSULI H HDPABOMD,

1) Cx. Hosropoauess. Hpascreennbiti maeaxnsus b Purocodin mpasa, IIpobaembr
upearmsna. Hepauie MockoBcraro ncmxozoradeckaro ofmecrsa. Mocksa, 1903 r. ctp. 249.

?) Cu. 06B sTOMB y Baapmuiposa. YroaoBEbIfi 8aKOHOAaTeAh K&K HPABCTBOHHBI
8ocnaraTear Hapoxa. Mocksa, 1903 r.
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Heo6xozaMHMD yCIOBieMb 063aToIbHOH CHIM 3aKOHA Bb COBDOMEHHOMB [0CY- POpManbbiA
Rapersl aBiaerca ompexbiemEnE mopagok: ero o6pasosamid. Bb coBpememHOMB ro-  OCHOBH
cyaperd kamAW# 3akoHD JOLKeRb mpolirm crbpyomis cTajin’ pasBETIA: CTAmip :::?T::::::
GuuHeHiA HIH uUnuYianmuen) .CTraxin lo0cyicienin, crafio ymeepxcdenis Hin )
canxyiu, CTalin npomyssiayss B obnapodosawis. Toibko mpofina Bch srm cra-

A H ODHTOMB NpofAd EXD NPE YYacTiH KOMIETEHTHHXH OPraHOBD BJACTH, 3aKOHD
CTAHOBHTCA KHSHCHHWMD (AKTODOMB, Cb EOTODHMD KamIOMY IDAEKIAHHHY OPHXO-
JHTCA CYHTAThCA, KOTOPAro HEAb3A He NPH3HABATEH.

ComocraBras cxasamuoe 06b o6asarersHod cHIB 3axoHA ¢ TONLKO 9TO H3IO-
HeHEHME (OPMAIBEHME TPeCOBAHiAMH, MK NOIYIAMB CXBIOMYI0 KOBCTPYKIi: 3~ Onpeabreie
%x0N3 ecms Paxmuvecku 10CHOOCMEYIOWAR Kads 604€10 1PANCOAKHs NPAGOSAs  NOHATIA
HOPMA, UCZOORUAR B85 YCMAKOBAEHHOMD NOPROKM OM3  KOMNemenmuuzy S240Ha.
0IaN08s BAACTIU.

Tlo cymecrsy cRoeMy HEENIATHBA 3aKOHA JIEEHTH Bb HOBHXD HApOKIAIMEXCA Mkulatuea
HOTpeGHOCTAXs 06mecTBeHHAro OHTAa H MOKeTb NPEHAJIEKATh KAKD OPraHAMb NPABH-  SaKOHA.
TOALCTBEHHOA BIACTH H YIPeKAeHiAMD, TAKD W JACTHHMB JHIAMD.

Obduniasseo HHANIATABA HOBHXD 3aKOHOBD BHDAKAeTcd BB COCTABICHIE MOA-
AeHAMAME YIPeKJeHIAME NPOCKTOBH, NPHYOM BUAHEHIe 3aKOHA H BHPAGOTEA UPOEKTa
€r0 MOryTb NpHHALTEXATh ABYMD DAasIAYHHIMD YypemNeHiAMD, HO MOLYTb COBME-
MATECA H BB OJHOMD. '

Bupaboramsnil TakaMb 06pasoMD NOPOEKTh NOABEPraeTCA BCECTOPOHHEMY O00CY- Obcymaenie
RIHID Bb 0C060MB 3aKOHOJATENLHOMB YYDeMR[EHid, OTBepraeTcA HIA NPHBAMaeTcy  3aKOHA.:
uMb, [locxB yrBepxieHia mpoekra 3aKOHOJATCALHHMB YIpemAeHieMb OHbL He HMEerh
eme CHIN 3aKOHa—HTO TOAbKO «MEBHie» KoMmeTeHTHAaro yupexiemia (mamp. MbHie
T'ocynapersennaro cosbra) me mwbiomee GesycioBmo o6asaTesmaro suademia. Tagoe -
$HaYeHie NPOEKTH HOXyyaeTs mocxb YIBepIELCHiA (camknin) ero BepxoBHOH BIACTEHIO, Cankuin
a sHavemie mHSHeHHAro dQakropa, SHauemie ABACTBYOMAr0 3aKOHA YTBePENEHHHE  zayowa.
BepXOBHOA BAACTHM NPOEKTH HOAYYaeTH TOABKO Docrb ero mpoMyabranim B o6Hapo-

JAOBaHid. '

AKTD UPOMyIbalil 3aKINYAETCA Bb TOMDB, YT0 [IaBA TOCYAAPCTBA OOBABIACTE fpomysvrauls.
SAKOHOJATEJBHOMY YupexieHilo B ompexbiemmodi ¢opwb, 4To OHD yTBEpEIAeTH Mpej-
CTABICHHHA eMy HpPOeKTh 3aKOHA M NOBerbBaeTh 06HApOAOBATH 6r0 H NPHBECTH Bb
Ibiicrsie.

AKTs 06HapojoBamiA 3aKIYaeTCA BB OLJAmeHiH 3ar0HA BO Beeobmee cBBrbHie.06uapogosanie

DT0TH AKIH ABIAETCA BECHMA CYMECTBHHHMD, HO0 caMoe NpEMBHeHie 3aKOHA 33"0‘:‘: ero
. . . Hes i
NOROHTCA HA NpeANONOKeHiH ((pHENiH), 9T0 cofepmamie ero msBkCTHO BChME rpam-“ann:':l::’“
IaHAMD H NOTOMY HHKTO HApymas SaKOHh, He HMBeT® NpaBa OTrOBAABATECA €O . .. ousii
wepbabmiems. Pamcroe mpaBo BHpasmio 9T0 mpefmoxoxemie Bb Qopuyat ignoratia oTebicreen-
juris semper nocet T. e. He3HaHie 3aKoHA Bcerma BpeuTh. HBMenkii wpHECTH  wocre.

Bunpmers B cBouxs «Normen» phsgo omoxtaerca mporreb 9T0f QopMyssl H 8a-
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whyaers, 9T0 Bpead mnpEvEmeRBHA elo mam BEpabe Thwm pacmpocrpamemiens, KO-
wopoe npapaim el mospmbAmie opECTH, mpeBOCXOAET: BCh Apyrie cayyam Bpexsaro
‘BAIfiHIA PEMCEAro IpaBa, TAKh KAKh TAKel0 H BCHOMHHTh CEONbEO (eSBEHHHXD Je-
Jopbyeckixs\\28epTET) N PAHECERO ITOMY «HeyMoIAMOMY Gomgy». Bb camows abak,
<cIyxenie 3ToMy GOZKY, NOBHAAMOMY, UDOTRBOPBYHTH H 31paBoMy veiopbueckoMy mo-
HaTio o mpasib m 3aRoHy BHcmefi CHpaBelXHBOCTH HIPOBOITAAMEHHOMY CB BHCOTH
&pecra BomecrenEnMD YunteNewmn: «Bome! ormycTs BMb He BEAANTH 60, 9T0 TBOPATH®.

9up ®e ofpACHAETCA 9T0 KecTokoe TpeGoBaHie NpaBa, HAa YeNH OCHOBAHO
«ro mosceMbcraoe pacmpocrpanemie? Ero ocHOBaHiA iekarh rIy6ok0 BH CAMHXD Cy-
MECTBeHHNYD HOTPeOHOCTAXD OOmecTBenHOA XH3HH; OHO 06 hACHAETCA HEOOXOZHMOCTEHIO
<BATO OXYPAHATHL H NIPOBOAMTH Bb HHSHH NPUHNUNG pPaBeHcTBa BCBXD uepexs saro-
HOMb, UPEMBHATS SaKOHD Kb KaEAOMy TIpamEiaHEEy Bo Bcefl ero mozmorh ® chxb,
B6o mmave OHB obpatérca BH OpeMa RI4 OJHEXD H BB HIPYMKy AXA APYTEXH, HOO
®Hage Beeraa 6yleTh CymMECTBOBATH NOPAROKD H3oOpamenmuii IllercnEpows Bb re-
HiamHOND 06pash: '

3agyfl sxoxba BB 3010TO — CTaEBHOE
Homre sakoma caommrcsa GesBpeaHO.
Onbap ero BB AOXMOTHA — B IOTHGHETH
OEb OTH mycTO# CONOMHHEM IHIMed.

— FKopoap Ilaps.

[lpusnunt paBeHcrBa BchXb neperh 3aKOHOMD AOJEeHD OXpaHATHCH, XOTA OH
910 B OnI0 compaXeHo ¢b HbkoTOpnME KeprBaMs. [la B EKepTBH 9TH Bb UEPEEE-
paeMufi HauH Hcropadeckifl mepiogp me Moryrh OnTh Bexurd. By camoms abrb
-TpyaHo, XHBA Bb o6mbereb, He smath o sanpemenmmocrs xbamia. IIp. Kacramosckid
PP CBOeMB «Yue6BHKE yroZOBHAr0o NpaBa» OTPENAETD TAKYD BOSMOXKHOCTH. [lpyroft
uspberanfl pyccrii kpumumammers npop. Tarammest jomyckaers ee. (HL CYHTAETH
B03MoXHEMD BHoxmb Ao6pocopbcrmoe mesmamie sakona. Takoe mesmamie umbercs
Hamp. Y TayXoEBMHXD, y AHID BHDOCHHXD BHE 00mecTBEHHWXD YycAoBifi, y HHO-
CTPAaHNERb, KOTAA OBE COBEPMAMTb ABAHiA, HAKA3yeMWd TOXBKO HO MBCTHHMB OOH-
vaaub u. T. J. Takoe mesHamie (HeBHHOBHO® HesHAHie) HCKINYAETh HAKA3YEMOCTH
xbamia (Bompoch, BHpOYeMb, eme CHOpeEh BB AOKTpEEB) ¥ 9T0 BmOFHE momATHO.
Bhab 3aKOHDL HACTONLKO CYMECTBEHHHA 9XeMeHTh TDABOBOH KHSHH; UTO HMD HeNBSA
mpese6perarb, 9T0 Kb HeMy HEOGXOAHMO OTHOCHTbCA BB BHCHIGA CTeNCHR BHAMA-
“TeIBHO

3a orcyrcTsie 9TON BHEMaTeILHOCTH, 33 OTCYTCTBie SHAKOMCTBA Cb 3aKOHOMD
P HOXHOA BO3MOKHOCTH TAKOT0 OSHAKOMAERid, 33 BHpasHBHmeecA BB 9HTOMD IPeHe-
Gpemenie Kb 3aKOHY, a BOBCe He 33 He3HAHie ero, KaK’b TaKOBoe, YCTAHOBAAGTCH OT-
BhrcTBeHHOCTE H Kapa.

Tpe6ya SHAKOMCTBA Ch SaKOHOMD TOCYAAPCTBO AONEHO CABIATH r0 JOCTYNHEMD
BcBMTD ¥ RamnOMy HyTeMb HanGoIbe HHTEHCHBEArO pacHpOCTPAHOHIA HOBHXD 3aKOHOBS.

.




1

JEELIA U0 OBIMEX TEOPIH IIPABA. 31

Cmoco6n 00HaPOAOBAHiS saKOHa BechbMa pasamiEn. OHHE MOFYTH €OCTOAThH BH  Cnoco6ui
JCTHOMS OLNANIGHIH €ro NyTeMb 9TeHid HA NIOMALAXD Bh IepKBaxh H Hpoqaxp°0HapoAcsania
IofEHYs MECTaXbh, Bb leYaTAHiH 3aKOHOBD H COOGMEHiH mEYATHHXD 9K3EeMIAAPOBD sauoua.
BcluMT mpaBETCABCTBCURLIME- yipeafenians ' @ opranavb Baacrd, Hambore yno6mmms
H [O0Iy9HBMEMD HoBceMbCTHOE moYTH pacmpocTpadenie, cmoco6oMB 0GEAPOAOBAHis
SaKOHa fABIAETCA H3AAHIe NPABHTeJBCTBOMB O0cOG0f SakKoHOJATeABHOA rageTH, Bb
KoTopofi meyaTalwTca Bch BHOBb yTBEDEJeHHHE SAKOMH M  pacmopAXeHid rocyxap-

CTReHHOA BIACTH. )

ObmapososarEnfi 3aKORB BeTymaers» Bb ABHcTBie HIH €O ARA ero NyONEKANiE Berynnewle
HIE XKC DO WcTeYeHiE oupepbicEHHaro BH CaMOMb 3aKORE CPOKA HAH e, HAKOHEI[h, 3aKOHa Bb
1IpH OTCYTCTBIH YEasamifi o ToMb BB 3aKowb, wepest wusebcrEmE mpowexyroks mpe- MV
MeHH onmpejbiseMmil pasiMiHO Bb ]asAMYHHIB TOCYAAPCTBAXD. '

Bo ®panniz Bch 3akomm ® Baxmbfimie nerperh. my6amkynorca Bb «Journal
Officiel» B B» «Bulletin des lois», a BropocTemeEHHE AeKpeTH B OAHHX
Groanerenaxs. Bp wmberb npe6nBania mpaBHTencTBA SaKOHD BCTYHAETh BB CHIY Ha
apyrof gemb mo Buxogh «Journal Officiel», a BB JemapraMmenraxp Ha Apyrofi-

Jens, nocrb ero moxyyemia Bb riaBHoMb ropopl orpyra. Bn I'epmanin e6mifi cpors
AbdcTsia 3akoHa HaymHaerca vepess 14 ameR mocrk Toro, RaKD 3aK0H® o06HApoKO-
Bad® Bb Bepampb.

Yro xacaerca Poccin, To B8H 59 CT. 3aKOHOB OCHOBHHXS raacsmeii: «Bb mpam-
CYTCTBEHHHXD MBCTaX®s Kamiul SaKOHD BOCUpieMAETH CBOX CHIY H JOIEEHD GHTH
mpazaraemd kb xBIaws He mpemJe, KaKb €O JAA NOXydeHiA ero Bb ToMb Mberh Kb
HCUOIHEeRi®D Koero OHNA HOLIE:RATH» ACHO, 9T0 Bb CTOXANS SAKOHD MOKeTh BCTY-
flark B JBHCTBRTONBHO BCTyNAeTh Bh CHAy He pambme, wEMb Ha apyrodl Aems mocah
€r0 BHX0J3, & Bb NPOBHHNIAXD- He paHbme moAydeHia ero usb I[lerepéypra T. e.
JAd UPOBHHNiA CPOED BCTYMIGHIA SaKOHA Bh CHIJ HOCTABIEHD BH SABHCHMOCTH OTDH
PascToaHiA HXH OTH IGHTPA.

Yro6u Outh B cumTaThCA XBACTBYWIEMD S2KOHD He TONBKO JOIKEHT BCTY- Hambewls
QETh BB CHAY, OHD JOIKeHDb COXpAHATH 9Ty chay. Cuia sakoHa He ocraerca Bhy- AbicTentess-

HoH W HeHSMBRHOR — 0HA MOKOTH YIPaYMBAThCA H NOANERATH H3MEBHEHiAMD. Hol casw
- 3aKoRa o

Oma yTpaymBaeTcd: BO-NePBLXb, KOLAA SAKOH OTMBHAeTCA EOMImeTeHTHOH yTpata ea
BJIACTbl0, OpAYeMb OWBAITD CIYYaH, Bb KOTOPHXD CaMb BKOHQAATENh YKASHBAeT: (ovmbwa
apexbad npbficTBi0 3aKOHA, IOCTABAAA €r0 CHIy BB SaBHCHMOCTh OTB HCTe9eHis 38KOWa).
EaKOT0-T1H00 CPOKA HIE OTB YCTPaHeHiA KakHXb—AH60 obcroarerbcres. IlomaTHO, Ym0
BH STHXD CHYYaAXD> HCTEYEHie YKA3AHHArO CPOKAa H yCTpaHeHie BHSBABIIHXD H3jaHie
$aKOHA O0CTOATOABCIRD IPHBOAHTH Kb Npekpamenin abiicreia saxoma.

Bo-BTOpHXb— KOIIa VHHYTOXAETCA caMbfi MpeiMeTh, HOPMHPYeMHH 3aKOHOMD.

Bb rpersmxr — Korsa mpemmifi 3akomn sawbmderca HosuMb (lex pasterior
derogat priori).

- BB 9eTBEPTHXB —- KOrZa BAKOHD CHIOK OONYAH BHXOLHTH B3b yuoTpebuenia.
Tagops 6uxb y macs jopedopumemenf 3aKoEs O BBoxh BO BIajbHie ReJBHEHMHMD
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HMYyImecTBOMb, KOTOPHH I0 oOuYal He mpeMbmaica Kb ,uouau-r,, XOTd H OTBOCHACH
KO BCBMB HeIBHEHMHMB AMYyMECTBAMD.

Cuxa 3akoEa msMBEAeTcA KOIAA 3aKOHD oTMBHAeTcd WIE mONOIHAETCA He BhH
nbaows, a Bb 9acrH.

Atiicrele Beryneemilt b cury HOBuE 3aKOHD EMBers sHAYeHie TOJBKO JXd HACTOAMAr0
saKkoWa Bb u Gyrymaro. Ormomemia mpomsaro ocraiorca BEE cdepu ero Briamia—ons me HMBers

npeat
:pzu:::' 00paTHOH CHAH.
06parHas 910 o6mee mozomemie MpoBEEMmee, YaCTO Bh BecbMa phskofi B Rareropmyecod

cuna ssnona QopuB, Bo Bch 3akomojarerncrBa EBpomw ycranoBiemHoe B y Hach 60 cr. samo-

W eA NpoTHEO-HORD OCHOBHHXD BHS3BAHO Kb EHSHH TpeGosamiaMu IrbuecoofpasHocra. Bp camows

PBIR.  hrh, ecam 6 kamawd HOBWH SAKOHD JOMAIs BCh YCTAHOBCHHHA HA OCHOBAHiH

IPeRHAX'D 3aKOHOBH OTHONIEHid—BbH UPABOBOA JKESHE HAPOJOBH BONApHIach On He-

BoOOpasiMad OyTaHANA B Heypamuna. Mazo Toro camufi 3aKOHD BD SHAYHTENBHOR

wbph yrpatasnr 6w cpoficrBemmnE emy apropurert M JfopBpie rpamaams. Bbap me-

KTO TOrAa He MOI'b ORI PydyaThCA 33 HEMOKONGOHMOCTH CBOEro JOGHTAar0 TAEeNHIMD

TPYAOMB IpPaBa, HHKTO H¢ MOIb OH ACHO pasIEYaTh IpaHb JO3BOJGHHATO H HeA0s-

BOIGHHAr0, HAYbA JAYHAA cBofoZa He MOrAa OH CYHTATHCA TapaHTHPOBAHHOM...
Ockop6aepie MepTBaro y6uIo Gh EHEOrO.

Bce 970 Tart, HO TOYENMA aHAAMSD KHSHH INPaB3, HO CAMO 3AKOHOAATEJBCTBY
AOKA3HBAWTH 9T0 (OpMYIa, YTBepKJalMmad OTCyTcTBie 0OpaTROA CHIN 33KOHA, He
MOWETH CYHTATHCA Oe3ycioBHOA, He SHawumed HCEIMYeHifl.

Bp cr. 61 HamAXH OCHOBHWXD 3aKOHOBD SHAYRTCH: CH3DH Cero 06maro mpaBEIA
(o memwbmin saroHoMD O6paTHOR CHIN) ESBeMagioTcA crbiyiomie cxytam: 1) moras
B 3aKOES HMEHHO CKa3aHO, YTO OHB €CTh TOKMO NOATBEpEKIEHie H H3BACHEHie
CMHCJA 32KOHA NpeXHAT0 H 2) KOTAd BB CAMOMB 82KOHB mOCTaHOBIEHO, YTO CHIA
€ro pacmpocTpaHaeTcA H Ha BpeMeHA, HPENICCTBOBABMIA ero 0GHAPOAOBAHII®.

IlepBoe mckaovenie ycraHoBZeHEOe 61 cT. He MOKOTH GHTh HOHHMAEMO KAKD
TOIKOBAHIe 3aKOHA CaMEMD 3aKOHOAATEIeMb, TAKD Kakh Takoe TOAKOBaHie He €03-
Aaers HoBaro 3akoHa. OO Mozerh HMBTL TOIbKO OJHB CMHCIB: Dash 33EOHO-
JaTeih 3aABHTH BB HOBOMD 3aKOHB, 49TO 3aKOHD HTOTH ABIAETCA pPAIHACHOHIeMD
CTaparo 3aKoHa—pDpaBEr0 o HeaMBHiM 3akoHOMB 00paTHOR CHAN TepAeTh BCHKOE
saagenie. Torb me cwmucib, Bo BB Goabe kareropmicckodi ¢opul sakEuaers &
BTOpoe HCKAKO4emie 61 cr. .

Tarb BHCKASHBaeTCA 3aKOHOJATeNbCTBO. DakTu Xmsau eme oupexbrenabd or-
punAloTs 663ycAOBHOCTs pasbmpaemolt dopMyin.

JonycTaMs, 9T0 3aKOHD HepeHOCHTh Opavmoe coBepmemHoxbrie ¢b» 18 ma 21
roxb. (b MOMEeHTA BCTYINCRid 3aKOHA BB culy Beh XEma, Xord OH y&e AOCTHImIS
19 xbrmaro Bospacra, He MOTYTH 3aKINYaTh Gpakob. [locTHReHie XAHHHMB XA
18 xbraaro BospacTa mpeimecTBYeTh HOBOMY SaROHY, HO HODMEpYeTCA COTAACHD Cb
- HIMb—33ROHD HMBeTh 0Gparayn cmiy.

]
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IIpecTynHRED NpEBIEYeHd Kb CYAY A0 H3NaHiA HOBATO 3AKOHA, YCTAHOBAAKMAIO
HOBWA MODPANORD DPOMSBOACTRA MO XBaaMb, aHAIOTHYHHMB coBepmeHHoMy. Kb mpe-
CTYORAKY npambAAercqd BOBHA. MOPAROKT | OTAPABAEHid NpaBOCYAid, B6O HHAYO Hapy-
muzock Ou ero onHooOpasie—3aKkoHD HMBeTs ofpaTayl cuxy.

Hspaercs HoBLil 32KOHD, 0OacrdanmiA uin yeeausuBawmif Haxasanie 3a Wseh-
craoe mpectynHoe ibamie. v mpecrynmmuky, coBepwmsmeMy sto xbaumie o W3iamia
HOBAro 3aKOHa, HO NOABEprmeMycA cyly H Hakasamio gmocrb ero m3namia, mpamb-
BieTcd HOBHA 32K0BL — 3aK0HD EMEeTL 00paTHYl CHIY.

dTH oveBHAHNA NpoTHBOPHYiA AHAAM3APYeMAro HaMM NPHHOMDA BHSBAIH JOJ-
Tii B ynopEw# cmops BB JA@TepaTyph, oco6eHEHO BB TeOpiH YIONOBHAO IpaBa.
Boabmoe ouBIeHie BL 9TOTH CHOPH BHECH BODDOCH O HOBHXD Gorbe MATRMXD 3a-
KoHaXh, KOTOPHMD MHOrEME TeOpeTdAKaMH Oe3yCIOBHO HpHUHCHBANACH OOpaTHAA CHIa.
Coofpaxenis ryMamHOCTH, cooOpameHis MyApod MOIMTHEE—BOTb OCHOBAHIA, H3 Ko-
10pHXD CTPOHAACH 3amuTa 9Toro moxomemia (I'pagosckifl, I'appo, Kacraxosckifi, He-
sxiofoBb). Cnopp merdb TakaMb ofpasows He Ha lopugedeckol mousb. SIBmanch
0HCaTeJH, OTPHIABIIE CaMyl0 BO3MOKHOCTH IOpHZHIecKR ofocHoBaTh o6parmoe nbcraie
sakona. (Bv I'epmaniu—Jlucrs, Breaunrs, y nack — Taranness, Cepriescrifi) B maca-
Teid 9TH CTOAIM HA OPABAAGHOMDL myrd, OHM OTOPOCHAA NOXOKOHIe 06B 06paTHOA
cn1B 3agoHa, KAk BECOCTOATeNbHOe, W YTBepAHAHCH Ha Apyrofi ofmel u He 8Ha-
omefi mcexovenifi dopuyrb: ecaxoe opuduvecroe onticmsie, cobmmie 4 omuo- ®opuyaa,pas-
WeENIE HOPMUPYEMCH 3GKOHOMD 10CROOCNEYIOUSUMD 60 6PEMA BOSHUKNOGENIR pywanwan
amoso Ondicmein, cobumin uiu ommowenis. Cb srodl Touku 3phmia pasphura- nporwsoptuia.
lorca Bcb mporeBophyid, modyuanrTe yAoBIeTBODeHie M HWHTepeCH MYAPOA HNOIHTHRH
H HATEPECH ryManHOCTH, M KaTeropEiecEoe Tpe6oBaHie HeSHOAUMOCTH DASH YCT4HOBHB-
inxed orsomenifi. Bb camous abaB, ecim 3aKoHB C031a6TH HOBYIO HOpMY, YYEAYI
TPOMAOMY, 6CIH OHD YCTAHOBAAeTh HAKAsamie sa xbauie, mpusHaBaBmeecd Aocexd
GespasIHYRLIMD, HE MOKeTh OWTb H phym o mpaubmemis ero kb QakTam® H cobu-
TiAMD @pomJaro, NpOoRSOLIGAMAMT HPH rOCHOACTBE HpexRAro 3aKOHZ,—OHD HOPMH-
pyers Toapko Hacroamee. Ecam moBuf, Goxbe markifi sakomd mpumbuaerca kb A~
ARiD, coBepMBEBIEMYycH O ero H3famid, HO mojlexamemy bbabmio cysa Bo Bpema
TOCHOACTBA HOBAr0 3aK0OHA, TO 9TOTH HOBMA 3aKOHD HaxoamTb ce6B mpambBremie He
ZoroMy, 9r0 085 HMber: ofpataym cuny, a moToMy, uro pambe yyumemmoe Abasie
ODUXOAHTD ¢b HEMD Bb CTOJKHOBEHI@ BO BpeMA €ro rochHOACTBA.

3aKoWL ecTh HE0OXOJHMOE YCIOBie CYNECTBOBAHIA TOCYAAPCTBA, FOCYARPCTBO BB  Abcrale
CBO O9epeab, ABAAeTCA HEOOXOZHMHMD yCIOBieMB TOCHOJCTBA H OMTIA SaKOHA. 3anowa B
(EOXbEO TOCYAapCTED, CTOXBEO H DAasiBYHNXD THIOBD 3AKOHOJATENBCTRD, OTIHYAN- fPanmuaxm
maxcd CBOCOODASHHMH 0CO0CBHOCTAME, BHWDAGOTAHEWMH _HCTODHIECKBMB NPOILAEIMD, ubera.
3akoms abficrByers mosToMy TOABKO BB mperbaaxb TeppHTOpiH AAHHArO FOCYAApCTBA,
Bb mpexbiaxp ero reorpaduyeckuxds rpamuns, rik ond umbers opHHAKOBO 0043a-
TexsHy0 cary axa Bebxb rpaxaams. HEBxoTopna orpaEMYeRmid mpEENENA TepPHTOpI-

Dpus eax. coMoedn: yHuB.~00masa Teopia npasa 3
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Orpannvenie
Tepputoplans-
Haro npuRuuna.

Asiicrele
3aKoKa no
orHowenln

Kb AUUAMD.

OrpaHunuenia
npuKuMna
pasencTea

schbxb nepeadv

32KOHOMD.

axsuaro pbficria sakona scrphuaers BB ABYXB o'momem;m, Bo-mepeuxs, BB oT-
HomeHia kb Thub oTABILHRME HAmigM®, nomenmnu'b Bb COCTaBDH rOCYAapcTBa, KO-
TOPHMD COXpaHeHa HSBECTHAH CAMOCTOATEILHOCTH Bb ;ﬂuax's mpasa. Bo-BTopHXb,
Bb OTHOMIEHiH | Kb APYréMb, FOCYIADCTBAMB-—KDb Tagh HASHBAGOMOMY MEEAYHADONHOMY
obmenio. MuTepecH COBpeMeBHHXD KYALTYPHHXD TIOCYAAPCTBb. CIHMEOMD TBeHO co-
IpHKAcalnTCd, TT00W OCTaThCA 0€3h B3AMMHAT0 H MHOTOCTOPOHHATO BIifAHIA-—OTCIOAA.
orpaHmvcHie TeppaTOpiaabHaro ABACTBIA 8aKOHA PANOMDB MCEIYHADOABHXD JAOTOBOPOBb.
W COraameHid.

[depens zamomt 3sakoHa Bch orabibHnle HHAMBEJH, NPOKHBAOMie HA TEppH—
Topin rocyaapcrea, pasad. Onu BB onmmaxopoli wbpb noassyiorca samarod sakoma.
H AONKHH IOBHHOBATHCA eMY. ITOTH /[eMOKPATHYECKId IpUANUND OrpaHAYHBAETCE
HAgaIOMD 9KCTepprTOpiaibHOCTA HiH BHE3eMeabHOCTA.

Ilo magary sHbseMmeapHOCTH AANA, BB XBACTBETEILHOCTA HOPORUBAOMIA Bb
xamnofi. crpanh, (HKTUBHO PA3CMATDPHBANTCA, KaKh HaxoAdmigca BB ToR crpawb, mo-
TOPYl0 OBH HPeiCTABIANTD, a HOTOMY H CYATAITCA H3BATHME H3b 00Ab Abfcrsia
whcrunxs sakonoBb. Puruia BubsemespmocTH, cO3AanHAA sHaMeHHTHMB I'yro Ipo-
mieMb XA 000CHOBAHiA NDPaBh NOCIAHHAKOBD, Bb HACTOAMEC BpeMA OTBEPraeTcs
Teopiedl MeEAYHAPOAHArO HPaBa.

Jurepatypa, rosopurs mp. [lamesckifl, Bb cBoemd «Ilocobim kb H3yueHilo meTo-
Dif B CHCTEMH MeXYHAPOXEAr0 mpaBa», pbmureisHO oTBepraers 9Ty (yHRMIN.
HenpaxocEOBEHHOCTD AROJOMATAYECKHXD ATEHTOBD BLITeKAaeTb H3b TpeGoBanifi Memxy-
HapojHaro OOmeHid, KOTOpoe, NPASHIBAA TOCYIADCTBO Kb MHDHOMY CORHTIO JOAXHO
rapaUTApOBATh 34 OPraHAMA HXb NOCTOAHHKXD CHOMEHiA (IMDIOMATAYECKHME ares-
TaMH) NOIO:KeHie, MOrymee cosiaTh UMD (USHIOCKYIO H IOPAAHIECKYI BOIMOKHOCT:
JIA ocymecTBieHia HXb mpejHasaateHia. Bb oruxt nbadxp Heo6Xogumo HpE3HATH
82 MMMIOMATHYECKHMH areHTaMd HESABACHMOCTh, a NOCIBIHAA BeJeTh Kb EXb He-
OpPAKOCHOBEHHOCTH, 0e3s KoTopod omA JAmMEAECH OH cBOGOAN ® asropaTera». Hb.
OpHBAINEriAMD JHIIOMATAYOCKHXs AreHTOBD, KpoMB XD XudHOE HeNPHUKOCHOBEHHOCTH,
OTHOCHTCA HENOACYAHOCTh MBCTHHMY 3aKOHAMD H HENPHKOCHOBeHHOCTH BChxb «Thxb
Bemel, KOTOPHA HEONOCPOACTBEHHO CBASAHH Cb HXD JONKHOCTHO H JHYHRIMB X0-
cronucTBoub, Ha 5TOMB OCHOBaHiM NpA3HANTCA HENPHKOCHOBOHHHMA: EHIWINE HO-
CI3HHHKA, OPHHAANOEAMA €My NBAKEMOCTH, H, Bb 0COGCHHOCTH, HepenHcka, Abia w
OyuMars mOCOIbCTBA, KOTOPHA HE Bb KakoMb caydab He MOryTh OMTh KOH(DHCKOBAHHIY.
(Maprencs. «CoBpeMeHHOe MeA&NYHAPOAHOE HPABO NABHIUSOBAHHNXD HAPOAOBBY ).

Thuu me upasams, 970 H JEDIOMAaTHYECKie areHTH NOAb3YeTCH rIaBA HHOCTPAR-
Haro rocysapersa npebuBanmi Bb 4yymol crpamb.

[paBows memoacyaHOCTH ‘MECTHHMD SaKOHAMD MOAB3YHTCA: BOGHHHO KODaGIN,.
HaXoAdmjeca BH JyAKHXD TPPUTODiaIbHHXD BOAAXH H TaBAHAXD, HHOCTPAHHHA BCHO-
MOraTeIbHHA BOficKa HAXOAAMiACA HA TePPHTOPIM COW3HALO rOCYAAPCTBA.

3axons, pasuufl g BCEXb BB mOpAAKD MOAYRHCHIA W SAMATH, HOPMEPYeTH
OEAKO, DasIHInO cOJepEAHie AXBATEABHOCTH pasAHYHHXD CIOEBH HaceleHid. OEb

1
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ompexbageTs Exh mpaBa H 0043aHAOCTH, OTMBYadA pasyuyid OOmECTBEHHHWXD HOXOHe-
Hifl, CIORHBMAXCA OTIACTH HOND BIiAHIeMD HCTOPHYOCKOH MKHSHA HADOAA, OTIACTH
Bb CHIYy CaMoro poja ABATeabHOCTH OTABIGHHXD JHOB B OGMECTBOHHHXB KIACCOBE.

By conepmanin/3axomops  (fakEMD |'06pasoMh oTpakaeTca Bed DasHOXapaKTep-
HOCTh CONJAIBHEIXD OTHOMEHIA BCA CIOKHOCTL NpaBOBOA KH3HH HAPOJA.

B1 saBmemMocrn oTb Toit cdepn obmecTBenHof ®ESHH, Kb KOTOPOHA 3aKOHDB
OTHOCATCA Bb 3aBHCHMOCTH OTH 0OmMAEpHOCTH TBXb Kpyrosb Hacelemid, KOTOpHe OHB
3aXBATHBAETH, 3AKOHB AOUYCKAeThb pasibiemie Ba BHAH.

3axomn, umbBiomie B BAXY camoe ycTpolicIBO rocyjapcrsemHaro Owra, Th Ko-
peHHHE YCTOH, HA KOTODHX®L OHB NOKOMTCA, 3aKOHW, omperbidomie ¢opuy mpasie-
Hif, OpaBa H IHTHOCTH DpeAcTaBuTencd rocyfapcTBeHAOR BIACTH, TIABHLNA rocyliap-
CTBeHHKA YYPexJeHiA, mPasa, 00A3AHHICTA H B3AAMHOO OTHOUIeHie PASIMYHHXH BH-
A0BDb TOCYAAPCTBEHHOR BIACTH, TIPABJAHCKIA H NOIATHIECKIA HPaBa HONIAHHNXD
rOCyAapCTBa—5TH SAKOHH HOCATH HA3BaHI@ B3AKOHOBD OCHOBHWLD UAU KOKCMU-
MYYLONHBILLD. '

3akoHaMD KOHCTHTYNiOHHHIMB HPOTHBONOIATAIOTCA SAKOHK 00MKHOBEHHME UMU
npocmse. OHE caMOCTOATeIbHN BB ONPeABICHHHXD IPAaHUNAXD, OTMOKOBAHHNXD HMD
OCHOBHLIMH 8aKOHAMH, B He MOTyTh Bax0jdThcd ¢b HAMA BDb mpoTEBOphYim,

3akoHD MOKETH OTHOCHTHCA KO BCed TeppETOpiM rocyAapcrsa uid Kb OTxbas-
HOil eA JaCTH. 3aKOHW mepBaro poja HOCATH Ha3BAHIE 3AKOHOSs O0WUZ>, BAKOHK
BTOPOT0 PO —3ax0K06s Mmcmutrs. 00mif 3ak0ED He OTMBHAGTD 3aKOHOBL H3-
JaHENXD Axg oriBasmofi mbcrmocrm, ecid, KOHeYHO, BL CaMoMDb 3akomd He ycra-
HOBIeHO TakoB oTmMBEM. _

3akoms Moryrh OHTH o6muMH jxA BehXb rpamjaEd ¥ kpomb Toro mubrs or-
HOMIeHie TOJBKO Kb OOHKHOBEHHHMDb OOLJeHHHMD ABIGHIAMD, Kb PANOBHMB, HE BH-
IbaaomaMca HaAb CPeAHEMD YPOBHeMD, IDAKARHAMDB—3TO0 SAKOHH 00wsie utu 00t%K-
nosexnnwe. Hub npOTHBONOCTABIAITCA 3AKOHH 0COOEHHME UAU CHEYiaAbHbE, OT-
HOCAMiecA Kb JANAMD H ABICHIAMB, BHXOAAMAMD H3b PAAa OOHKHOBOHHHXS .

fBxenia ToproBaE H HOJOZKeHie TOPrOBHXD KIACCOBD, ABIeHia gabpEumaro mpo-
H3BOJCTBA W DOIOMKeHie pPa00iaxb, ABIeHiA 00padarHBaiomel OPOMHIICHHOCTH X
moloxkenie JAND 3aHATHXDL Bb Holl, Asedid BOAHW, MOpexoicTBa H T. K., Bce 3TO
HaxoauTh ce6h HOpPMEPOBEY B 3aKOHAXH OCOGEHHHXB, JIKOIN 0c00eHEHe HMEOTH
FBEOTOPHS JACTHHA OAPa3AbIeHiA MIA PABHOBUIHOCTH. ITO — MPUGKAAEIIYU, JCTA-
wosxdiomis TE wuim Apyria DpeAMymecTBa BE HOAB3Y KaKOro-EAGYAb JIMNA HAH
rpynasl IAns (mpEBALteriA Ha nsobphrenie, coCIOBENA UPHBHIIOIR), 33KOHM PE36si-
yatinme KK HCEI0TATe IbHLE, BHSBAHALIE 0COOWMH 06CTOATeAbCTBAMH, Ab a0 mMAvd Hefo-
CTATOIHHMD HpEMEHEHie 06MUXD 3aKOHOBS (HAmp. moXoKeHie 06 ycmiemHodl oxpamB).
3axonts cenapamume WIE YacTHHe, OTMBHA0NIe TONBKO ANA JAHHATO MCKIN0-
yATeabHAr0 cayvad fhficrsie o6murn 3aKoHOBB, 9T0 COGCTBEHAO HE 3aKOHH, 4 CKO-
phe OTTBILHHA PACHODAEHiA BEPXOBHOA BIACTH, KACAOMiACA TOXBEO JAHHArO CIy-
yag A He EMBiomia ofmaro sHadyeHid.
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Hopmbl Mu ropopsxi yie, 9TO BHCIEC CBOe BHIpaiKeHie IOPHINYECKiA HOPMH HAXOXATH

obbiunaro L 32K0BS, HO HA PANY Ch BAKOHOMB Bh NpPaBoBOH KHSHH OOMECTB3, yJacTBYOTH K
npasd.  pamBEANOTCA| HOPMM (TAKD (HaswBaemaro obnymaro mpasa. Hopum OOHYHaro mpass |
Bb mopajgxb mocrbioaTessHOCTH MpeAmecTBYTH 06pasosamin 3aKoHa W Ha H3BhCr-
HOA cTajim comianbHaro passmTiA SawBmaiors ero. PmMcrie mopwerw ompexbamim srH |
Onpeataenie HODMH, EaKb NDPaBo, yTBepRKAewHOe yopammemiewd (jus quod usus compsobavit),
ofwuwaro W HXb onpexbiemie cb OCTATONHOE TOYHOCTHI MepeJAeTH OCHOBHYO 9T6PTy OOMY-
npasa M OTAM-garg npasa. «Hopua» mmmers PeresbcGepreps (o6mee yuemie o upash), «mps cBoens {
qe":t:;:::o_noannnnonenin He nuBers xapakTepa mpasa # sanesaTibHa IPOHSBOIOMD; NOCTOAHHOE
:p“ow“ yupaxHeHie CAy:EUTH A4 Hed BHYTPCHHAMD ONpaBiadieMb M 3aBOeBHBaeTh ed of-
wopmb.  TECTBEHHOE cO3uamie; 310 mocxbamee BB CBOW OvepeAb YTBEPEAATDH CYMOCTBOBAHie

H CHIy HOPMH HNOCTOAHHHME H YHOPHMMD ed npumbHCHieMB».

Ynoproe npumbuenie, cosfaiomee HOPMY OOHYHArO NpaBa, OTIHYAETCA CBOGOGpas-
EHME ocobemmoctamn. OHO 10IKHO OHTH O0JHOOGPASHO, OHO JOAKHO BHTEKATH HSb
yobERenia 18Da, DpAMBAANMANO HOPMY BB HOPAAHYECKOMD 3HAYEHiH HMbL COBEpIIaE-
Maro. Yobmaenie 3To He JOXKHO OHTb OCHOBAHO Ha 3a01yXAeHIH, & CaMHA TOAXe-
#®amid npEMEHeHil HOPMH, NpoTHBOPEYHTE OCHOBHHMD NPHHNHNAMS HPABCTBEHHOCTE H
" TPaEAAHCKATO NOPAAKA.

fipeatai Orxrgaomidcs TaKEMH OCOGEHHOCTAME HODMH OORYHArO0 mpaBa HAXOJATHL ce6h
aticrela mpumbHeHie Ha paiy ¢b 3aKOHOMD H BMBIOTH, KaKb H 38KOHD, 0043aTeiBHYI0 CHIY
06bi4Hare Yoo gacaercd Bonpoca 06h OTHOMEHiA 3aKOHA Kb OGNYHOMY WpaBy, TO BB JXHTEpA-

OP®83- paryph maGiojamTea 1Ba NPOTABONONORHNXD TedeHid.

HEuengie opucra, crbxyd sa yiareaaun acropryeckod mrodn (Casmmsy, [Iyxra), or
CTaHBAlTh NOJHYO CAMOCTOATEILHOCTh NOAOXKeHii OOW9IHATO mpaBa, BOOIHB paBHO-
CHIBHYI0 3aKOHY, H JONYCKalThL CYMeCTBOBARle 3TOT0 NpaBa Jake HA BHCHIAXH CTY-
NEHAX'S TOCYASPCTBEHHAT0 PASBATIA.

dpannysckie 10pACTH, HANPOTHRB, NPEAANTH OGHYHOMY HPABY BTOPOCTOHEHHO?
SHAYeHie H CYHTANTH MHEDOKOS DPa3pHTie er0 NPH3HAKOME TOCYAAPCTBEHHATO EAWHCTBA
He Nepemejmaro eme CTajild CIOEeHid OOMCCTBEHEHXD CHIb. JTa TOYRA Sphais
Kamercd Bamb Hamboxbe mpasmibHOR. Bbas, o6maHoe npaBo naers MaTepiaxs A
COS3NAHIA S8EOHA W Cb TedeHieMD HCTOpHYeCKOR KMSHH H NpOTPECCHBHArO pas-
BHTif 3aKOHOAATO.ILHOR JBATENbHOCTH HOCTEHEHHO CAWBAOTCA @ HOLIOMAETCA STHWD
nocxbauws. Bbap, camoe mpumbHenie 06nYHArO mpaBa JONYCTHMO TOJBRO HOCTOXERY,
DOCKOIbKY OHO paspBmaerca 8akoHOMD H He Haxopured BH HpoTHBOpBuiE cBb ero
TpeGosamisma. OHo Kakh On socmormsers ibficrsie sakoma Bo BcBxb ThX® Cry3asys,
KO3 OHD He COJOPAKHTD HHEAKHXD KaTeropaieckuxbh ompexbiemil, kacawmuxca tol
wig gpyrofi cheps obmecrBennod xESHH, OHO oOcIabagers Xblicysie caumkoMd phs-
KAXS 3aKOHOXATOABEWXD pedopMb, H BAXOAAMEXCA Bh HOJHOMD CooTBETCTBIB CBH mO-
TPeOHOCTAMH H CBOGOODAIHHMD XADAKTOPOMD HApopHOR :EW3EH, upaMBassch kb Ho-
BHUMD YYRIHME 3aKOHAMD M BB CBOO OYepefb HPHCHOCOOAAS STH SAKOHH Kb CROHMD
0c006eHHOCTAMS,
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Han6oabe muporoe u efsa I ne BceofbeMiiomec 3madcHie 0OHYHOC HPaBO M-
eTh B 001aCTH MeRIYHAPOAHNXD orBOmeHif, W 910 BmOAEB momaTo. 3xbcs whrn
exHHOf 3akomojaTeApBofi BiacTd, ompeibiamell u camEENioHEpylomef HODMH Ipasa.
Camoe Ourie 3THXD HODMSB HOAEPEABAETCA (HCKIOUHTONLHO HXB COOAIJCHieMD, 3aBH-
CAMEBME BeonBio oTh KOHKPOTHHXD OcoOemHOCTell Kamjaro oribibEaro cayyad.

CoBoKynHOCTh 3aKOHOBh H OONYHO HPABOBHXH HOPMb, OTHOCAMHEXCA Kb OJHO-
POIHNMT #BICHiAMD OOMECTBERHOR KUSHH, HOCHT'> HA3BaHie IOPUAMYCCKATO HACTH-
tyra. «l0pupmveckie umcraTyTH>», mo onmpexbaenio np. Hopkymosa (Aekmim mo 06-
mell Teopiu npaBa), HPeACTABIANTD 000K a6CTPAKNil WPEAEIECKOR POPMH OTH KOH-
KperHaro, ¢axruyeckaro coxepmamia oraomemif. Taxb kaxb lopuiuveckia Qopun
. OAMHAKOBH 1A Behxb orHomeHift onpeykicmmofi kareropim, TO pEIAYECKiH HHCTH-
TyTh CIYEBTD KAk OW THIOMB 11 BeBXb oTHomenii m3pherTHAaro poga».

IOpupsgeckift mrcTHTyTs ABisercd, cabgoBaTeibHo, Bucmed creme mbio 0006me-
Bif OWTOBWXD OTHONeHIA, HAiealbHO XOrEdecKOB komeTpykmied,, wyxgoli BcAKAXD
CAydafiuNXD 3XeMOHTOBD, HADYMAWMEAXD e crpofiHocTs. -

CoBorymHOCT: PBAAYECKAXD MHCTHTJTOBD, ONHPAI0 MHXCA HA TOCYAAPCTBCHAYI
BIACTh, TECHO CUAOYOHHWXD HCTODHYOCKHMD HDOMIHMD HAPOJOBD, BOMEINEXE BB
COCTaBb TOIO HIH JDPYLOro TOCYAApCTBA, COCTABIACTH HPaBOBOA LOPALOKD AAHHATO
rocyAapeTBa. ’

[TpaBoBofi mopasoks, oreiesemAnf orb Bekxp caysaltmoctel EcTOpEIEcKaro
npomaaro, ofmmManomil co6o TOIBKO ofmie dJeMeHTH, cBONicTBeHHHNe BcEMD Kyis-
TYPHEMS HAPOJaMD M TOCYAAPCIBaMDB, XapakTepasyerTcd, Kakb o0mifl, mpearbEni
DPaBONOPALOK.

IIpaBoBofi mOpAfOKb, HECMOTPA HA OTBIEYCHHOCTh CBOGH JOrHYECKOH KOHMCTpYK-
IiH, BOBCce He sABifeTCH Oes:mu3meHHOH dopMyrof.

Onw pocrosmno mpExoxuTh Bo B3ammoxbiicreie c¢b dakramm xbiicrBaTersHOCTH,

co BchMt HemcuepmaeMuMD pasHooOpasieMd JelombyeckHxt OTHOMEHI H HOCTYHNROBD. |

Karb mpomcxopurs 910 B3ammoxblicrsie, kakie cmocoOn BHPAGOTAHH EHSHBI H TE0-
piel A1 mpakrmieckaro mpaMbBmeHis moroxeHif mpaBa? — BOTH BOHpOCH, € KOTO-
PHMHE HaMb HPHAETCA CYATATHCA, BHACHAA WHTCpecyomee Hach aBrenie. Phmemie o
opEMbHeRiA TOR Hau Apyrol HOPMH Kb JAHHOMY (AKTy He BCerja mpejcTaBaAeTCH
IpocTHME H He Tpefyiomuwb pasmumiesii. Hamporass, Bb MacchB caysaen Tpe-
Gyercs cEOEHHA BHTEXIeKTyalbHHA mpomecch pacOO3HABARiA NOpaBa: 08B CBOXHTCA
Eb BHAcHeBi (darrEieckodl ocHOBM oO0cyEjJaemaro ordouwenid n onpexbiemilo mpaso-
NoXOMeHid, EOTOPOMY OHO AOMKHO OWTb MOAYHHEHO, YCTAHOBIATL 5TO IPABOIOJO-
#eHie He Bcerfa Jerko. (OcoGemmo npa mpumbHeHin HopMb o6uuaro mpasa). Hopmu
3AROHd HHOr)a HAMBYAIOTH TOIbKO CJa0He KOHTYPH mOAfexamuxb uxb AbHcrsiio
ordomeHifl, B uOTOMY Tpe6yeTca TOYHOe MOHAMAHIE CAMOTO CMHCAA ROPMH H 6d 3Ha-
9eHig AN4 AAHEATO Ciyyada, TpelyeTca TOJAKOBAHie 3aKOHA.

3akoEb— 970 BOLIOMEHHAA HOPM3, 9TO MHCJIb 32KOHOJATENS, NPHHABMAA CIO-
BecEY™ 060109Ky. Mucan He Bceraa coorBbTcTByeT: CIOBY, 2 C10BO — MEICAH, OT-
COA8 BOSMOZKHOCTH OMHOGOKD, HETOYHOCTed, OpONYCKOBB, OTCHOAA 33]29a TOIROBAHIA—

0pnanuecHii
HHCTHTYTD.

Npumbuenie
npasa.

Wurearexry-
anbHulit
npoueccsy,

Heo6X0ANMbIH
A8 npumbie-

Toanosanie
3aKoHa.
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IpHBECTH Kb eJHHCTBY 00a 5IeMeHTA 3aKOHA—MHCIH SAKOHOJATeIS H CNOBOCHOE ef
BHpameHie.

By amrepatyph cymecrsyers m apyras Toka 3phHia Ha 8ajaUHM TOIKOBAHiA, CO-
riacHO [KoTopoii ony6imkroBaHBHf [3aKOHBY OTpHBaeTCA pash Ha BCErAa OTH BOIH
CEOero TBOPIA H HAYRAAETH ERTh HA CBOfi PHCKD H CTPaxh, ONHIETBOPAA He BOXKD
SaKOHOJATeNd, & CBOKN CAMOCTOATeNBHYI BOIW, IPABOBYM BOXI, BIOKOHHY B AaH-
AH# 3aKOHB.

Cp yAmeETenpHOf KpacoToli H ACHOCTLI BHpameHa 913 Touka sphmia y Bum-
agmra. «Cb MoMeHTa NyGIHKANiH 3aKOEA», NHMETh OHB, Ch MOMEHTa KATEropHe-
CKaro 3asBieHid O TOMB, 9TO Bceé HaxojAmeecd BH 3aKOBB A0NKHO CYHTATHCA Hpa-
BOMB, Hc9esaloTb cpasy Bch rbca mambBpenifi, meramili JyXOBHHXD TBODIOBD 3aKOH3,
OTYacTA Jame CcaMOro 3aEoBojaTeid. (B 9TOrO MOMEHTa 3aKOHD NMOROHTCA TONEK
Ha ce6b camoMT, mOAAePxKHBAETCA COOCTBOHHOWN CHIOKN H TAZKECTHN, NOIYIAETH GAMO-
CTOATOIbHEHE CMHCIB: HHOAA pasymEle, HHoria orpaHEdeEnbe ero TBOpNA, HHOTAA
Gorate, mHorAa Ghrube ero mo BHYTpeHHeMY COZepEaHil, HHOMAA cyacramele BB
yHOTPeONeHHHXS HMD BHpAKeHiAXS, Y5MD HpeAUONaraid ero COCTABATONH, & HHOTAA
H HMeREO BB THXb MIBcTaxm, B KOTOPHX'D aBTOPH BEABIH IOXHYI0 HCHOCTS X
3aKOHYeHHOCTb, NOYHTANH HeJONYCTHMHMH Kakis-1n0o HepopasyMbmid, saKoH® oEasu-
R3ETCA MATKEMB, COMHETOIbHEIMB, 61arojaps cONOCTAHOBNEHil ero Ch APYTHME OAHO-
pozmnME nocramosreHiaMa. (Normen),

Bp srEx® caoBaxn Mmoro cupaBepamparo. OHH ApKO DHCYWTD HapOCTaHie CHIW
u ray6mEn 3awoma mo MEph ero npumbmemid, omm BbpHO XapakTepEsylTH cTporyw
nposbpEy KoTopylo 3akodd BcrpBuaers co croponn xmsmenHof pbficrBHTeAbHOCTH, HO
COTIACHTHCA Ch BHBOXOMD H3h HEXD,—Ch MOIHOA DasOOMEBHOCTRI MOEAY BoXed
3aKOHOAATElIA W, BoleHl 3aKOHa—eJBA M NpeACTaBIAGTCA BOMORHNME. Bbib, rorsa
Ja:e caMoe HEYTOHOe YHymeHie, HeSHAYHTeIbHAA NEDECTAHOBKA CJIOBH Bb TeKCTh,
TRUOTpadcKad OmEOKA, BIIAOMAA HA CMHCID 32KOHA, NOAKHA Obia OH NpPHIHABATEHCH
BHpaXEeHieMh UPaBOBOfi BONH—CIOBOMB, CMHCNH 3QKOHA XOAKEHE OHIDL O crams
HExe ero ¢opuu. Bore moveMy Mu HacramBaeMh HA NPHHATOMD HAMH ompexbieHin
3229 TOJKOBAHiA, JAOMEMD NPOCTOP A4 ABAIA3A, KAKD CAMOT0 TEECTA SAKOHS,
TaKd B BCEXD Marepiazoph, BB EOTOPHXD OTPA3HIACh BOAA SAKOHOJATEIA HA TPYA-
HOMB OYTH Kb OKOHYaTexbHodi (opmyimpoBrB Sakoma, a Takme A1g mscxbpoBamis
9ucT0 BRSMAAXD 06cTOATEJbCTBh, He HMBImMEXD HemOCpeXCTBeHHAT0 OTHONEHIA Kb
33EORY, HO CBA3AHHHXD Cb HEMB.

CneniaxbBHe npieMH, BHpaGoTaHEHE JA4 AHAIHSA CAMOTO TOKCTA 3AKOHA, cIb-
ayomie: 1) moaxosanie spammamusecxoe, BHPAEAOMOSCE Bb STEMOIOTAIECEOMD
H CHETAKCHYCCKOMD pasfoph Tekcra 3aKoEa, pasbhAcHeHie 3HAYeHiA H CMHCIa ymO-
Tpe61AeMHXDs BH HeMD CIOBh H BHpa:menifi, & TakiKe Bb HIBACHEHIN COZOPEAMEXCH
Bb 3aKOET TepMBROBH €O CTOPOBN HX'h HCTOPHYECKAr0 SHAYeHiA. 2) mosxosanse
A01uvecKoe, SaRINIANMeecs Bh PA3bACHEHIA CMHCIA 3aKOHA IyTeMD CONOCTABEeHif
ero Chb JPYTEMH 9acTAME TOTO e 3aKOHA, Cb NOXOKOHIAMH H HHCTHTYTAMH ApY-
TAXb Yacredl 8aKOROJATCNBCTBA H OGMAMH NPHATIAUAMH NpaRa.

|
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Jloraueckoe ToAKOBAHIG MOEOTH BHpaEaThea B Gopub a) moaxosania cacre-
MATHIECKAT0, OCHOBAHHATO HA BHACHEHiH MoJ0&emiA ‘m3pbermaro saxoma BB obmed
-cHCcTeMB JAaEEAro 3aROHOEATOABHAIO HNAMATHHEA; B) MOAKOBAHIR SOIUNECKAL B

“1hcHOMB cuMHCxB caoBa, BHpaEaomarocd BB CONOCTABIGHIH CTaTel IO HXD BHYTPOH- -

HeMy COOTHOMERHi0, WO HXD KPHAHIECKOR KOHCTPYRNiH (TOAKOBaHie 1O CXOXCTBY).

. CnenmiaxpEnie mpieMu, BHpDaGOTaHHHe AAA AHANAS2 00CTOATENLCTBD, JEKAMAXD
BaB TekcTa 3aKoHa, HO coAbficYBylmEXD BHACHEHI CMHCIA €ro, NpeACTARIANTCA
Bb BBXE 1) moaxosanin ucmopuuecxaso, cocTofmar0 Bb HIBACHEHIH CMHCIA 3a-
KOHA HYH €10 HCTOPHYECKAro mpowsaro, B3 ycaoBifi ero passETia, H3b H3caBAoBamia
8chxb MaTepiazoss, Bb KOTODHXD Takh HAE HH9e HAmaa ce6b Bupaxenmie Boxa
3aKOHOJATEAA 10 OKOHJaTeNbHOA (OPMYIHDOBKE H HSJAHIA 3aKOHA 2) Mmoaxo6aHin
nymems coolpascensts, 633muxs uss 0yoyusaro, COCTOAMAr0 BE W3paedeHin THxb
nocrbAcTBifl, EOTOpPHE BNTeKANTh H3b NPHAAHIA SaKOHY TOr0 AIH JDPYrOro CMHCIA.
“TagoBo mpaBeAenie 3akoma kb Hexbmocra (reductio ad absnrdum).

Toaropanie 3akoHa MOZKerh NPHHALIEKATh 3AKOHOAATeNI0, TOCYAAPCTBEHHHMD
yupexaeHiawnb, OTABIBHNMD JIHEAMB. BB CBASE C€b 9THMD Da3IHYANTD TOJKOBaHie
JeralbHOE HIH aymewmuvecxoe, cyoebwoe u nayunoe. TouroBamie ayreHTHYe-
CEO® eCTh COGCTBEHHO CO31aHie HOBHXB HOPMD, B HOTOMY, CTPOTO TOBOPA, He MOKETDH
<OHTL pascMAaTPABACMO, KaKD TOIKOBaHie.

Toarosanie cyme6moe mamGoxbe pacmpocTpanemHHf BHABD ToakoBaHid. DBmuo
BpeMA, KOrZa cyAeOHOe TOIKOBaHie MO CBOEMY SHAYeHil0 CTOAX0 HA DAAYy Cb 32K0-
BOMD B faxe Bwme cro (cpexmie pbka). Be nmamm anm smavenmie sToro BEAA TOI-
EOBaHig ‘orpaHEYeHO—OTABALENE CIyYaH ero CIyEATh pashbacHeHiAME H mpaMbpamu
(upenesents) npaubnenia 3akoHA Kb ZKH3HM.

Hayumoe ToakoBamio ecrb M3bACHeHie CMLCIA 33KOHA NyTeMb IHTEPATYPH H Ipeo
TWOAABAHIA b KaeeApH. YTOTH BEAbL TOJKOBaHIA He EMBers HEKaEOro 06A3aTeIsHArO
3HaYeHid, ero SHAYeHie YHCTO HPABCTBEHHOE,

[To o6veMy cBoeMy TOXKOBaHie MOXETH GHTH OwanuuumesdHsMd, KOTIA OHO
-CbyEHABAeTh 001aCTh NpHMBHEHiA 3aKOBA, W pPacrMPOCMPaANHKMEALHUMS, eCIE OHO
pacmipAeTs 5Ty obzacTs. Bmcmee cBoe BHpakemie TOAKOBaHie HAXOZATH BB WUPH~
whBenin amajorin. Amanowuveckoe moaxoeamie, PYKOBOACTBYACh OOMEMDB CMHC-
A0Wh 33KOHOBD, pasphmaers He mpeaycMorphbEENE Bb HEXD CIy9aH, TaKb e, KaKb
BXDb paspBmaxs GM 3aKoHOAATEb.

Anaxoria 6uBaeTs ABOAKAA—AHAXOM A 33KOHA H AHAIOTiA DPaBa. AHAIOTiA 34EOHA
paspbmaers ne npexycMoTpbEENe 3aKOHOJATEIEMT CIYYaH, PYKOBOZAch HamGoxke moa-
XOAAmAME 1o cBocf lopEpEYeckofl cTPYETyph HopMaMu, amazoria npasa paspBmaers
9TR cXyYas Ha OcHOBaHiH WBioR cmcreMn m 06maro AyXa SaEOHOJRTEALCTBA — OH3
apuxbagercd TOABKO TOFAA, KOTAR aHAXOrid 3aKOHA ORA3AXACh HEJOCTATOYHORA.

Hapaay cb sakomoM> H OGWYHHMD mpaBOMb BB OOmECTBeHHOR EE3HM HaX0-
Jare ce6B mpawbremie HopMH, HEMBomigz HACTOYREKOMTL He SAKOHOJIATEIBHYH
-3 HCHOABHTOILHYH0 BIACTh—39TO NPABATOAGCTBEHHHA PACHOPAXKEHid H ABTOHOMHYECKEie
CTATYTH RIH npasuza. (CymecTBoBaHie TARMXD HOPMD BHSHBAETCA HEOOXOAHMOCTHI,
YUOpaAouETh HpEMBHeHie 3aRoHA, o6xeryaTh mpHCHOCOGienie ero o6mExs (opuyxs,

Aonoauureas-
Hoin Gopmbl
npasa:

1) Ynasu.
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Kb MECTRHMD YyCIOBiAM1L B HOTPeGHOCTAMB, JATh BIACTAMh BOSMOEHOCTh yembmuo
PeryiHpoBaTh ABATENHHOCTH NOAYHEOHEHXD HMD OPraHOBD, AOCTABETH HM H3BBCTHHE
IpOCTOPh AXA PABAMYHHXDL SEGTPCHEHXDH MBpompiarid BB uopankt yupasaesis.

Bt ToMb ofggoaTestcTsb, YT0 9TH HOPMH YCT4HOBIANTCA B MOPAAKE yopamie-

. nis, a B6/'8%m0pANEE saKOH0AATeALEOMT NeERTH, OCHOBHAA T6PTa PASIATIA MOmAY

HEME H SaKOHOMD (Ropmynom, «YKass B 3AKOHBY).

[IpaBnTe bCTBeHANA DACHOPAKOHIA CJTh AKTH NPABHTEILCTBOHHHXD mc'reﬁ H
yapesmnenil, saxmoyaomia. @Wm pyEoBoActBo Kb mpauBmeHin # HemoiHewio
3aKOHOBD, HAH n’kpu 4 ‘oni'mocmnema JKA3aHHHXD 3akoHOMB NbIedi GesomacmoCTH,
GuaroycrpoiicTefM0cy apcaEeRAAr0 U HAPOAHATO X03aHcTBA HAB, HAKOHENb, pashacHeHie
H DasBETie 3aKOHOBS .BD HXD 9YACTHOCTAXD H HOAPOGHOCTAXD. ]]pod). Kopryroes (8. ¢ )
He Gesh OCHOBAHIA UPEREAYaeTH YCBOBTH NPABHTEABCTBOEHHMD DACHOPAKEHIAMD Ha-
3Banie YKasoBb. ITO CJIOBO nno:m’k cooTBBTCTBYeTH AYXy PYCCKAro ALK, BMBeTs
KODHH -8B HCTOpiH, H 6yny-m KPATEAMD, JCTPAHACTh Bh TO e BpeMa BOIMORHOUTE
BCARO# Tepunuoaoruqecgoﬁ nyramaany. Boasmyno mhamocts mubers aaBaemoe Thub &e
aBTOpoMb onperbiemie ykasoBb, KaKh AKTOBh NPABHTEILCTBEHHOR BIACTH HPOHCXO-
JAMAXD BB W’k yupapaesia. (HO ZaeTh KINYG Kb paspbmemilo MEOraxs cmop-
HHTS B5 JOKTpHES ' BONPOCORD, MeENy JIPOYHMB H BOIPOCA O SHAYERHIH YKASOB.
Bb a6corOTHNXD MoHapxiaxb. [lo MaBmi® MHOrAXD TeOpeTHEOBL CaMoe CymecT-
BOBaHie TAKHXH YJKa30Bh BD a6COMOTHWXbH MOHAPXiAXh HEBO3MOKHO. 3abce Beakoe
noayyaBmee OGHApOAOBaHie BoJemsbABIeHie TIABH TOCYAAPCTBA HMEETD OXHAAEOBYVIO-
aBTOpHTeTHOCTh, HMEBeTs cHIy M 3HaveHie 3akoHA H HEYbMB He OTAMYIaeTCA OTH
gero. JT0 BossphHie egpa 1M cmpamerimBo. BBas akTH oxEOro H TOro Ke mpaBad-
TeABCTBEHHATO YYpemAeHid Moryrb HMETh pashyl cuiy H sgayemie. CyED MOmeTd.
HOCTAHOBIATh OKOHYATeJbHHA pBmenif, He mOAle:kamis o0®arosanilo, B pbmenia He-
OKORYATEAbHHA, KOTOPHA JONYCKAIOTH 00KaXOBamie. AAMHHHCTDATHBHAA BIACTH MO-
T NPOABIATECA KAKD BIACTb AHCKPENiOHHAH, HO OHA MOXETD TAKKe ABAcTBOBATH BO-
HemoaHenie 3akowa. Ecam 910 Takp, To BETh HEEAKHXD ocHoBauii He ABAaTH pas-
amyifi BL 3HaveHin W caaB BosemspaBremif wmomapxa. [IpaBra, HeorpamEYeHHH Mo-
HAapxD COEAHHACTD BB CBOeMD JHIB BIACTh 3aKOHOJATEAbHYI H HCHOJHATEIRHYD, HO-
970 BOBCe HE 3HAYATH, YTO OHD He MOMeTh pasimyaTh npoABReHi cmocd Baacry
avbomaxs ofmee 3HadeHie (3aK0AB) OTb BOeE3bABIEHiH, BHIBAHHWID MpeXOXAMEMR
Tpe00BaHIAMA JAHHATO HCTOPHYECKAr0 MOMEHTA (YEa3D). .

Ha pasnavin ykasa m 3akona ocaoBHBaWTCA TH 9epTH, KOTOPHMH TeOpid mpaBa.
X8PaKTepH3yeTh NPABHTENhCTBEHHHA pacUOpaReHia: ykasw He orMbEAnTD abficraia
OCHOBHHXD 3aKOHOBD H HE NOIZKHH HAXOAHTRCA Cb HEMH Bb HOpoTHBOpBuiE, oHA me
JNONKEH RH OTpAHHYEBATH, HH PACHIEDATh LPABA IPAKIAHB, HE JCTAHOBXATH HANOTOBB
B Hagasamiii. Mspamie ® o6HApojoBamie WX JOAEHO NPOHCIOAHTH B YCTAHOBXGHHOMD-
3aKOHOMD WOpAAKB. -

ABToHOMEYECKie CTATYTH HIM NPABHIA CYTh HOPMH, YCTAHOBAACMHSA PASIHYHHIME:

2) AsToHoMM- 06mecTBeRHKME COI03aME Bb THxb npexbiaxb caMOCTOATeZbHOA [BATEILHOCTH, KO~

vecklie.

TOPHe YKA3aHH HMD TOCYAADCTBEHHHMB CTPOEMD.
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ABTOHOMHYGCKiE CTATYTH OTAWYANTCA OTb YKASOBb ThMB, uTO. H3AKTCA HE  CraTyrhl.

NPABHTCXLCTBEHAHMH YIpeXAeHiaMH, a OOMOCTBEHHEIMA CAMOYNDPABIAOMUMHCA COW- ‘
3aMH, 9T0 H3jaHie BXDH -He IpeACTaBIAeTh C000D, Kakh H3JaHig YKA30BB, YCTAHO-
BEeHHOfl 3aKOHOMD Q043AHHOCTH,) (& HOCTABIEHO BB 3aBHCAMOCTS yemorphria ca-
MHXB COI30BD, YT0, HAKOHEN', OHA EMBIOTH BB BHAY He 0OmeAMNIApCTBEHHHE HH-
TepecH, & HCRINYATEIbHO MBCTHHA NMOXB3H H BYAIH. OTh MECTHHXD 3aKOHOBD OHH
OTAMYAlOTCA TEMB, 9T0 He HCKAIOYA0TH, HOX06HO 3TAMB mocrbamumm, xbhcTsia 06-
IAXD 3aROHOBD BB npepbiaxt AamHOR TepphTOpiE, A HBb B GIyJadX’h Hpo-
TEBOpEYiA 9TUMD 3aKOHAMD OTMEBEANTCA HMB. ‘ W

~

%
JIEKIIISI YETBEPTA/. . %
Cy6ventusnoe Mpaso. S -

Bb npesmectsylomeli JeKIiE MN N03HAKOMEIACH Cb TBME OCHOBHHMH SIGMEH-OGmkiosounoe
TAMH [paBa, KOTOPHe NDOTHBONOJArAKTCA IKYHOCTH, Kakb HBYTO OGBEKTHBHO AaH- W CYObeKTHE-
HOe H He3aBHCAMEe OTH eA BONA. JTA DICMEHTH Rb WDBAUICCKAXb SHIEKIomegiaxp "0° MPase.
OOHEHOBEHHO 00beUHANTCA NONb Ha3BamieMb NpaBa B OGHEETHBHOMB CMHCIE HIH -
o6rexmuenaio npasa. Ipasy 0GBeKTHBEOMY NPOTABONONAraercA HpaBO BH CMHCHK
CYOLEKTHBHOMD HAH CYO>exmueroe IPaBo, MOAH KOTOPHMB pasymberca Mbpa Bracrh,
coo6mernaa m3BbcTHHMD HATOpcCaMs HOpMamn OOLeKTHBHAr0o mpasa. TakoBa BiacTh
3aHMOJaBIa TpeGoBaTh BH oupeibiemHEd cpokb> BO3BDATA BSATHXB y Hero JeHOrS,
TaKOBO CYOBeKTEBHOe IpaBO AMYHOA ¢BOGOAN B T. I.

Beagoe 06Iafaiomee NpABOMH AAILO MOKeTD TPe0BATH OTD FOCYAAPCIBA OXPAHL!
CBOEro mpaBa. 3a BCAKHMG HApymeHiewdb HpaBa, OITOMY, H0AXKHO cibiosats mpaME-
HeHie NOPEEYAMTEABHOR BIACTH. ‘

OTcroza — BcakOMY TpaBy cooTBBTCTBYeTd 00433HHOCTE He HAPYMATH 3TOTO
IpaBa. IT0 OCHOBHOC H HempepekaeMoe cBOficTBO BCExD Cy6THeKTHBHHX® mpaBb.

Pauckie opECTH Bhpaswa: 5To cBofictBo B moajimsmelt mmpoxyo m3sberocTh
dopuyrb: «jus et obligatio sunt correlata». (o0THOGHTeIBHOCTH BPaBa H 004-
3aHHOCTH NPOHAKAITH BCI CIOEHYW ¢BIb JeroBbdeckdxb OTHOmeHid, OHE ABIAIOTCA
RId HAXD TAKEMD %e HeOOXONMMHMD yCIOBieMb KaKb BO3AYXDL AIA AWXaHid,

TakoBsl cBoficTBA H JOPHARYECKAS KOHCTDYKNiA CYGHEKTHBHATO MpaBa.

Hs1 gagmx® 9ieMenTopb ciaraercd oHO? Kakas cHIA NDHBOAHTH BO B3aAMO-
xblicreie mokoomiscA HOPMH OGHEKTHBHATO NPaBa Cb NPABAMH CYGBEKTHBHHIMA M
HOPOKIACTD CIORHHE Dpomecch mpaBoBof AH3HA HADOJOBb—BOTH BONPOCH, HA KO -
TOPHe HAMTL NPECTOHTH COCPeJOTOYHBATL CBOe BHHMAHie. )
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dnementbi OcHopHuME DXeMCHTaMH CYOBEKTHBHArO NDABA ABIAETCA €r0 CyGzexms, ero
CYOBLEeKTNBHArOO(3exma H NPaBOBAA CBA3L MEEAYy CYOBEETOMD H OGHEKTOMD CAAT40mMAACA HID

Pa83. * ppaBa B, 0083AHBOCTH —Mpuduvecxoe omnowense. Cuia, NPHBOAAMAZ BO BIAHMO-
Abficreie HODMH O0BEKTHBHAIO IpaBa U CY(HERTHBHATO NPABA—3ITO CHEA 10PUJUYe-
cxuxs gaxmoss.

I. Cy6verry I. Cy6sexToMs mpasa T. . HOCHTeIeMb €r0 AKTHBHHXD SXEMEHTORD HBAAETCH
- npasa.

JHYHOCTD.

. Cnoco6rocTs 6HTH Cy(BEKTOMD IpaBa HASHBAETCA NPasocnocobrocmew, Ipasocmo-
C06HOCTBI0, ¢ TOYKH 3pbHia CoBpeMeHHOH Teopin IPaBa B 3aKOHOAATEALCTBA MOTYTH 00ia-
JATh TOABKO JI01H. ITa Toyka 3phuid ecth mpio6phrenie cpaBmATEALHO HEJABEATO BPEMEHH.
Hasaph csoero passaria gexosben o6bacHaers Beh gBXemia Mipa, mo aHaxorim ¢b Abi-
CTBiAMH IWfefi—OHD BHIHTH Bb HEXD NpOABIeHie COSHATAbHOR BOAH, OHDH NpPHIH-
CHBACTD, NO3TOMY, HpaBa H 0GA3AHHOCTH He TOAbKO ce6l mONOGHHMD, HO H ZKHBOT-
HNMD H Ja®e HEOAYMeBIGHHNMD npesMeTawb. Bp cpejmie Bbka Bosbyxjammcs
BeAnch ceprosHo, co Beeft mopgoGaiomedl cayjaf TOpEeCTBeHHOCTbI0, BacTodmie cyAed-
HHO NpONECCH NPOTHRD HHBOTHHXD.

Cehrerie B ayxosmwe cyau XIV # XV croxbrifi wacro noasepraxs cmeprHoft
KASHH, NpeAMYyMecTBeAHO depesb mopbmemie, OnKoBh H CBEHefl, NPAYAHHBIIAYH
cMeprh derobky. ['NaBHOI OCHOBOK NOAOGHWX> HpEroBOpoB: Ccaymmio Hamommye-
cBoe mpaBo, Todrbe nocramosiemie. 21 raaBw Mexoxa, mo KoropoMy OHEKa, yOHBmAro
9ex0B5Ka, N0BerbBAIOCh NOGATh KAMHAMH, & MACO 10 NPH3HABAT HEYHCTHMB. YIo-
JOBHOMY HAKa3aHild moABepraiich TaExe HAcBEKOMHA R ZK@BOTHHA HCTpeGAdlMiA mO-
chsu. Bb 9rExs cayvaars, omako, Hakasamie He HMEa0” MaTepiarbHAar0 xapakrepa—
BHHOBHHe NpHCYEJAIECh Kb HSrEamio moasepramach amaeeMb n T. 1. Copexb BB
CBOCMD HHTepecHOM> H3cIBloBamiH o0 mpomeccaxh DPOTEBL KHBOTHHXD, KAKBH Ha
nocxbamifi mpawBpb, ykaswsaers ma mwbBwifi MBero Bp 1710 roay mpomeces mpo- .
TABD EPHCD H MHImeH.

[Ipao mumOBaX0 yxe 9Ty cragilo paspuria. Bn mopblimed asareparyph ozmen

T01bK0 Bekrepb, Aa B TO ¢b GOIBMEMH OTOBODEAMH, BHCKA3NBAETCA 33 NPHIHAHIe

EHBOTHHXD Cy6berraME npaeb. Kro im6o sapbmaers cpoe mMymecrBo Ha ycrpoi-

c1B0 mpiloTa Aaa co6arb. Co6akm sBidlores cy6nexramE npass. Ho sro Kaxerca

BEpHENMD TONBEO Ha mepsuit B3raAxs. Bt Bcmomemim 3aBbmamia SaHHTEpPECOBAHH

xoAn sapBiyomie OpHrHEATLENMD HpilOTOMD H BB HHXB, 2 He Bb CO0AKaXh JXeRHTDH

sxbes memTpd TAKecTH. Pasp oraxn ampeli He GyAers, e Oyaers @ mpira. H Takn

CYOBEKTAMHE NpaBh NpPABOCHOCOGHHME, MOryTs OHTh TOABEO NiH. BB momaria mpa-

ficuxoaoruye- BOCIOCOGHOCTH MOXKHO PasIHYATL ABA MOMEHTA XapakTepmsyiomieca 6oibmefl HAR MeHb-

cxlii o6ankv mofi cremeHbl0 AKTHBHOCTH mpepocTaBienHoll cyOnekry. . Horna cybmerrs mmbers

CY6BeKTa  pogyOKHOCTE CAMONHYHO NOIL3OBATHCA CBOUMH UDABAMH, HA CBOH PHCEB H CTPaXh

P48 yuactBOBaTH BB NDABOBOA KHSHE, CAMOCTOSTeNHHO -OTBEYATS 33 CBOH NOCTYNEH—MK

1) Aecnocos-EMbeMs 1Bxo ¢b AbecmoCOGHHMT cyGBexToMD, H €r0 IpaBoCIOCOSHOCTH Xapakrepd-
HOCTb.  3yeTCH, KAKD ORECHOCOOHOCMD.
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Korza arrmpmas pbarermocTs CyGBOETa CBOAATCA Kb HYNW, KOrAd OHD He B
COCTOAHIH CAMOCTOATENIbHO YYacTBOBATH Bb NpaBoBofi EmsHE W orebuarh 3a cBOM
HOCTYIEH, a CHOCOGEH TOXbKO 0Ab30BATHCA oXpaHoR mpaBa—MK Hwbems xh20 cB
nexbecmocoOunMTD cy6nerroMs (Hamp. ABTH, mOAOmEYHHE), B ero IPaBOCHOCOGHOCTH
XaPARTepHsyeTCd, KaKD #edmwecnocoluocms.

lonsaria xbecnocobmocts B HexbecmocoHOCTR Bb HpHMBHEHIE KB PASIMIHLIMD 2) Heabecno-
cepaMs o0mecTBeHHOR XE3HH NOIYYAlTH CBOeoOpasHylo o0pECOBEy. Bb comiainmofi coSwocTs.
#HH3AE YeNOBERD CTANKHBAGTCA Cb ABYMA NOPANEAME ABNeHil: ¢b ABNCHIAMH KHSHH
TaCTHO-IPaBoBOA (rpakjanckol) B cb ABXeHiAME KHSHE NyOamymO-mpasoBoR (rocy-
Aapcrsennodl). Spienid mepparo mopafka o0pamaioTcA TIABHHMDB OOPA3OMD Kb MHCNE-
TeIbHO cosHareibHOi AbareapmocrE dvexoBbka, Tpe6ya orb amyEocTH moxmofi sph-
JOCTR YMCTBEHHWXB cmOocoOHOcTefi, AcHOCTH HOHAMaHif BchXs orHOmemifl, BOSHHKAN-
mEXL, Ba N098B TAKD .HaSHBAeMaro TpamJaECEAr0 060poTa, CHOCOGHOCTH CaMoCToA-
TeIEHO DPYKOBOJHTH CTpOeMb cBoel cemeAHOd MusHE H BOCHHTaHieMP MONOAHXD HO-
koxkmifl '). fsiemia Rroporo mopsgka 06pamaioTCA TIABHEHMB 00pasoMB Kb BOXeBOH
cropor ueaosbueckaro cosmamisa.

Tocynapcrsensas xusHb Tpelyerh OTH AmiHOCTH HSBBCTHAr0 HampaBieHis Bo-
xepol rBarernHOCTE, TpeGyers 9roOn 3Ta AbBATEIHHOCT: He BHXOAHNA 33 mpepbum
ompexBieEBaro DpaBOBHME NOPAAKOND STHYECKAr0 MHHHEMYNMA, 33 FPaHBM KOTOParo
BACTYUaeTh KPHAMYCCKOE, a YACTO H HPABCTBEHHOE MNajJeHie caMoli IAYHOCTH CBH
ongoll cropoEn ® koxe6amic mambonbe ZOPOTHXD OCHOBD 00mE:EHTIA €b Apyrod.

CoBpeMenHas mCHXOAOriA YIHTD, 9TO CO3HATeIbEAA ABATEIBHOCTL pasyMa wHe
apigerca TEMB-10, croamaM® BB JpyrEXD cropons Aymemof xu3mH. CosHaHie
TpeACTaBIAeTCH CAOKHHMD OPOAYKTOMD dyBcTBOBaBifl, mpejcraBienif, Biedemidl, Box.
«He Bo3mozno numers I'épasEr> Bb CcBoel HCHXONOTiE DPASAOEHTH COSHAHie Ha
paIb OTABABHHXD H caMOCTOATENBHHXD ONYMeHid, KoTopnaA Ohau On Buoamb He-
SaBHCHMH JDYTh OTB JAPyra, KaKD 10 CBOGMY BO3HHKHOBOHIM, TAKD H 10 EATeCTBY.
Cosmamie— 9710 HOTOKB, Bb KOTOPOMB HEDA3PHBHO CIATH BCh saeMeETH AymesHOR
ZasEA». HesosMomno mostoMy Baidmie HCEAIHTENHO HA OAHY CTOPOHY NCHXHEH
Gest npupejenia Bb xbfictsie Apyrexb ea cropoms. Heposuommo mosTOoMy B mpo-
Becrd phBskym pasrpaHEYETCAbHYH 9ePTy MexkAy THMD HCHXUYECKEMD 3aUACOMD, Ha-
JHYHOCTh KOTOParo NpeAmoXaraeTcA HOTPeGBQCTAMH rpaxiaHckoll musHE, W THBMb,
KoTopwA Heo6xoAmMs cb TouEE 3pbmis rocysapcrsemsodi. 3xbes MomEO oTMBTATH
pasamvie TOXbKO Bb CTCHEHH, & He Bb CymecTBE pasBETiA NCHXHYECEHXH CHIB, HO
pasangie 3T0 jaerTd OcHOBaHie Axa BHABieHia ocobaro Buaa xbecmoco6HOCTR BB IpH-
whBenin kb my6amimo mpasoBofi jbaTesrHOCTH CYOBEKTA —MH FORODHMDB O 6M7b-
HAEMOCMU, HEOGXONAMEMD IPOTHBONONOKEHIOMD KOTOPOH CAYKHTD HESMIHAEMOCMD.

3aE0HOZATEALCTBO H TEOPid IPABA PASARTHO OGPHCOBHBAITH IPARATH 06heNa ICHXH- 3 :;‘;::‘"

9eCEHXD CHIB, HEOOXOAEMHID AN NPHSHAHIA CyOBeKTa ABecnocOGHKIMD H BMEHAGMHMS. 4) Heambune-
MOCTL.

1) Pamasne ob6bexmuarm st 4epThl BH 06pash paumTeabnaro OTiua cemeiicrsa—
diligens pater familiae.
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' Tpampanckas abecmocobuocts mpeguosaracrs: 1) odmazamie X0craToyHow cyu-
MOI0 :KH3HEHHATO ONHTA OTHOCATEJHHO HPABOBHYXE YCJIO0BIf @ HOPM® IpamAaHCKAre
ofmexnTia. 2) 06IaiaHie IOCTATONHON CHION CYHEJeHid 11 DPasAAbHArO npEMb-
HeHiA OOMAXD | [le3yAbTATOBT #HSHEHHAr0 ONHTA Kb COOCTBEHHOMY KOHKDETHOMY CAy-
9aw, 3) of;axanie we06X0AAMOI CAMOCTOATENBHOCTbIO B ABIk phmenmia BHGopa Toro
WIE Apyroro o6pasa AbficTii

Bulbnaemocts mpexmoiaraers HAIRIROCTH CNOCOOGHOCTA NORHMATL CBOHCTBO B
SHAeHie COBGPIAEMar0 H DYKOBOXHTH CBOHME mOCTyNKawH. [lAa momAMAmiA cBOACTER
H 3HadeHid copcpmacMaro cb ToYRH 3pbmia 3amperosr nyGi@yHaro mpasa H A4 Ha-
npapienia cpoedi xbarersHOCTH MO NyTA A03BOAEHHAr0, BoOOme roBopA, TpeGyercs
MEHbIIA YPOBOHb HHTeINCKTYaabHAro passTid, YBMD AZA TOro, 9TOGH AKTHBHO HPO-
apaarees Bb cheph rpamganckaro ofopora. 3auperH myGJHIHAro OpaBa HMEHHO CBA-
S&HH ¢Db 00JACTHI0 DeJurio3HO-BPABCTBEHHHXD NORATiE. [lomATia X03BOJEHHAro H He-
A03BOJEHHATO ABIANTCA OCHOBOK) KAKT HPaBCTBeHHOCTE, Takb H mpasa. Ho pexn-
Ti03HO-HPABCTBOHHO® BOCHHTAHie IHYHOCTH HAYAHAETCA ropasio paubme, IbMD BpH-
Andeckoe ed obpasoamie. Cb mepsuxb ke AbT RuseH e  mpExoiarca HwbTH
CTOAKHOBeHie He ¢b ABJGHIAMY KYIIA'IDOJAkRH, He ¢b ABATEABHOCTHI AKNIOHCPHHXD
npepnpiarid, He co cORENME WpAIUICCKUMH CABIKAMH, a Ch NOHATIAME J03BOAeH-
Haro # HeJ03BOJeBHAro, Ao6pa u 31a. Pasofpathcd BbL 3THYD HOHATIAXD el momo-
raTh He TOIBKO CI0BO H mpEWBpT oOKpyRaomuxb, Ho A BacabacrBenHuA Gescos-
3HATEABHHA BIEY6HiA-—IIOAs BEKOBOrO omNTa BocxoAAmuxb mokoxbmil, cospbmid B3
Januofi amymoctn. TaroBa cuia Bemedi, B ecad BuCWiA HPABCTBEHHWA NOBATIA YacTo
ABIAKTCA DPOAYETOMD Aoarorbreedl marcitexTyaisnoli pabor u TaxesoR aymesmod
GopbOH, TO 9AeMeHTAPHNe STHYECKic NPHALANL YCBAUBAWTCA Bb DaHHEMD BOSpacrh
# ycBOeHi¢ HX> UPOHCXOJUTH BB suadnreavuodi wbph cruxiino W Ges6orbsmemmo.

CpaBHAreabHO Goxbe paHEMMD yCBOeHieMB STAXD [ PHHIANOBS, CPABHHTEJBHO
MeHLMAMD YPOBHeMD YMCTBCHHArO pa3Butia, Heo6xojumaro jia pasywmbamia samperosn
¥ Beabuili my6zmymaro mpasa H 00bAcHAeTCA TOTH (AKTH, 9T0 Bh 3AKOHOAATEALCTEE
Bo3pacTsh macTymacHia yxbecmoco6mocTh omperbaserca Bucmill, CPARHATCIRRO € BO3-
pacToMd HacTymiemia Bmhasemoctn.

Y4enie o BwbndeMocTd W mpormBomolaraomefica efi HeBwbHAeMocTH dBaserca
ONHHMD H3D KDaeyroXbHHXD EaMmHedl HAyKH yroioBHaro mpaBa TpakTyiomeHd mpeers-
nxeHie KakDd lopuivecEifi ¢akrs. Yuenje o ybecnocobuocrn m mepbecmoco6HOCTH mpea-
CTaBIAOTH CO00K OAHY H3Db OCHOBD HAYKH IpamAaHCKAr0 NpaBa, A3ydaomeR rIaBHHND
00pasoMh ¥MyMECTBEHHLA OTHOWEHIA JjJefil. ITHMD JBYMD HAYKAMD 00mAn Teopig
npasa 064saba jJeraivHOi paspabotkofi TBX® yeaoBill, KOTODHMD JOIBHA YIOB.IETBO-
PATH JEYHOCTE AIA TOTO, 9TOOh OHTh HpNHIHAHHON AKTHBHHMB CYOBEKTOMD HpaBa, 3
paBHo H ThXb, KOTOPHA BMOIHE WM OTYACTH YCTPAHATH BO3M OEHOCTH AKTHBHAIO
yuacria ea Bb cdepb iopupmveckaro ofopora, WEage roBOPA, OFPAHAYHBANTH HIN
yerparanTh AbecmocobHocTs M BMEBHAEMOCTD.

Orpannvenin Yenosis, yerpamaomia abecmoco6Eocts B BMEBHAeMOCTH, MOTyTh GHITH CBEAOHH:
Abecnocob- 1) gy, mepxgyeckoMy HOAODasBWTIO H 2) Kb yrparh mpio6phremnaro HOpMaLEAI

HOCTK M .
embHaemocts. ICAXHIECKAr0 PasBHTIA.

o
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HopuarbHoe mcHXHYecKOe paspaTie, XapakTepHHA TEPTH KOTOParo MH YCTaHO-
BHJH Bume, onpexbigerca HacTymiemieMt H3pBerHaro ospacra. [o macTymiemia sToro
BO3PACTa JAHYHOCTH \HQ, MOKETH TOAL30BAThCA Beell mOXHOTOW CBORXD Dpash. Heuxm-
9eckH HeJOPA3BOTHMH CYHTAIOTCA XBTH, OTPOKH M IOHOMH.

BospacTHtie cpoKH, OTrpAHEYABANMie 3TH HTANN HOPMAIBHATO DASBHTId, Bb Pas-
AWYHHYD 33KOHOJATEALETBAXDH ompeabidioTcs pasidgHO (IO repPMAHCKOMY B3AEOHOAA-
TelAbCTBY, Hamp., mepioxd AbTcrBa mpogoxxaerca xo 12 rbrs, mo roasamickoMy Ao
10 xbrs, mo ¢pannysckoMy B Gearifickomy xo 16 xbre). Cocroamie abrcTsa Ge-
8YCIOBHO ycTpanAers BMBEaeMocts # aBecmocobmocTb. CocTodHie 0TPOYECTBa H 0OHOCTH
ycrpauders abecmocolmocTb, RO He BMEHAeMocTb, OHNH JHML OrpaEATHBANT HAKA-
syemocts ).

_ Ilcnxmsccroc HepopasshTie MOAETH OWTh HOPMANBHWML U HeUOPNAIbHHMB. lle-
HOPMAThHO® IICHXHYECKO® HeIODa3BHTIe MOKETH BWDamaThcad Bb HajormsMb, rayxomh-
morb, cxbmorh, BHecmoco6HOcTH BCTYNETH BB Opakb. ITH BAAH HeAOpaspuTiA EHMBOTH
paszauHOe 3HadeHie Aaa mpasa. [lepBie Asa MOTyTh yeTpamath BMBHAEMOCTh H yerpa-
HAKTH OesycaoBro nbecmocobmoers. Brophie ABa ToabKO OrpaHMYEBAIOTE XBe-H mpaBo-
€noco6rOCTS.

Wgiotst u rayxomliMple mpm H3BBCTHHXB O06CTOATEALCTBAXD MOTYTH JOCTHraTh
cnoco6Hocrr pasymBHiA 3amperoBd 8SaKoHa, B NOToMy HeBMbmAeMocTs HXP He Ges-
yCiI0BH3, HO OBH He MOTyTh 06JaJaTh JOCTATOYHNMD pasBATieMD, 9ITOOH yda-
CTBOBATh Bb TIPaxjanckoMb o6oporb Ha croAi pHCkD H crpaxb. Bmbero muxb abii-
CTRYCTb ONEKYHD, H TONBKO Bb HCKINYRTENbHHXD CIYIaAXb, 0O HALIOKAMEMD YAO-
cropbpenin BL JOCTATOYHOCTH BXD YMCTBEHHAr0 pasBATiA omeEa Sawbmderca mowevd-
TeILCTBOMB, T. €. NONYCKAeTCA caMOCTOATCAbRAA ABATEIBHOCTH AWNA, HO HpPH YCJIOBIH
coriacia Ha 3Ty AbATeAbHOCTH HOUEYHTeld. '

Cabmora u HecmocoGHOCTL Kb GpauHOMY COZKATi0 COBEPICHHO He BRifeTh Ha
BMBHAGMOCTE W OTpABHYHBAETH 0 H3BbeTHOA crememm AkecmocoSoct, AbiaA Heo3-
MOXHEMS cOBepleRie HBKOTOPHXD KDPHAEYECKHXD aKTOBD (HOTApialbHHE ARTH) B
dBIAACH OCHOBAHiEMD [JI4 pacTOpaeBis y&e CcymMeCTBYOMAXb oOTBOmeHid (pac-
TopMeHie Gpaka).

lcaxryeckoe HezopaspuTie, KpoMb H3NOKEHHWXD OPraBMYeCKHXh NDHIAHD, MO-
xerh uMBTH BcTOYHEKOMB OTCyTCTBie CBOHCTBERNATO KYABTYPHLIM HADOJAND BOCHH-
Tamid, cO3MaMee HOBOSMOBHOCTH JCBOGHIA OCHOBHWXb NDHHNANOBS NIpABA H Hpas-
CTBEHHOCTH, IJTOTH BEAD INCHXHYECKAr0 HeZOpasBETiA H3BBCTeHD HOAD HasBaHieMD
JHKOCTH —ACHO, 9TO AEKADb IPH HOJHOMD OTCYTCTBIH Bb €ro CO3HAHIA 3XeMEHTap-
HHXD NORATI# o mpaBb He MOEeTH HE AQKTHBHO Y9JacTBOBATb B IPAZKAAHCKOMB 060-
porb, BM BmectE orBBTCTBEHHOCTH 33 CBOH HOCTYIKH.

Yrpara upioGphremnaro EopMaibEAr0 NCHXEYECKAT0 PASBETIA BHpaxaercd: 1) Bb
JymeBHNXb 60rB3HAXD, KAKOBH: MCNAHXONif, MAHiA, mepBHYHOE CcyMacwecTBie (pa-

1) Bonpoch BOpoYeM® cuopeH®s BB XOkTpERS, EcTh CTOPOHHEKH Takb Ha8bIBaeMOH
YMOHbIEeHHO# BMBHAEMOCTH,
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ranoia), BropuyHoe HIE npiobphremmoe ciaboymie, moMBmAaTeAbCTBO NHAHEND, KO-
KAHHE3MD, MOppERESMB. 2) Bb GOrbsHEHHNMXB COCTOAHIAXH OPraHA3WA, MOPOEIAD-
IEXD DasIEYHHA HEHOPMAJLHHA BNEYeHiA H NPeJCTABIGHId BB HMOXY HOXOBOrO CO-
spbBaniay BE NEPionk)| GepeMeEHOCTH, OpH TOPAYEYHHXD COCTOAHIAXH HEPBHWXH G6o-
TE3EAXD, TALIONBHANIAXD H HATO3iAXD. 3) BD ABIGHIAXD NCHXHIECKAr0 BHPOEAGHIA
KAaKOBH: HpaBcTBeHHOe nombmarenscTso, AMmyincmBHO®. moMBmaredbcrso, mepiogm-
9eckoe MoMbmaTeabcTB0. 4) Bb cocToamiaxh Goxbsmemnofi Ge3co3HATEALHOCTH NOXH
paignieMs OGoxbsmemHNXB cocroamifi cHa, Goabsuemuwxb u3wbmenifi EpoBooGpamenia
UoAb BIifRieMD ONBAHEHiA HAPKOTHICCKAMH BEMECTBAMH, HCTOMEHiA (TOX0Aa), ad-
(erToR®. v

Bauxafimit aBaimsp BaiAdia 9Tuxb cocroaHii Ha BMBudemocrs E ABecmocol-
HOCTb OTHOCHTCA Kb CHENiaibHHMD KYpCaMb IPAKJAHCKAr0 H JrOZ0BHAr0 IPaBa, M
OrpaHAYHBAGMCA DOITOMY BHIONDHBOJGHHLIMH OOmMAMA YyKasaHiAMu W sambuyamieMs,
910 BHACHCHI® O0GCTOATONLCTBH, YCTPAHAOMEXH Abecmocodmocrs W BMEBRAEMOCT, AB-
IAKTCA KPYNHHMB 3aBoeBamieMb mpaBa. Haydmoe redenie, cmasamHOe ¢b BbumO ma-
MATHHIME JI8 WPACUPYAeHINiM HMeHaMH ncmxiatpob [azena, [lzatepa, umexs, To
TedeHie, KOTOP0e BHBe0 AYMEBHO-GOABHWXD H3H TIOPEMH, sacrBHka, ¢b BexdxoxBm-
HHXB «<ayToAade» BpeMeHD HHKBH3AN{H BH UPOCTOPHNA H CBBTALA 3aXH COBpEMEH-
HHXD NCHXiaTpHYCCRAXD Je9e0HAND, OKa3alo MOrymecTBeHHOe CcOXBACTBIO BHACHeHID
AymeBHaro o0Muka JAIHOCTH, o0xedenmofi BchME npemMymecTBaMB CYGBCETHBHHXD
IpaBb. IT0TH 00pash BHHIPaXh BL ACHOCTH OTH TEXH oOrpammdeHifl, BWSHBAEGMHXD
OpraHHYeCKAME NPHYBHAMH, Cb EOTOPHME Mb TOIBKO 9T0 UO03HAKoMBIHCh. (HD HE
Tepaerd cpoeft onmpexbiemHocTH W OTD JPYTHXD OTpaHAYEHIE MpPaBOCHOCOGHOCTH.

Orpannvenia Hbgoropua nsp sraxb orpammyenii uMboTL mcTOpHIecKia ocHoBaHid. Takon

npasocnoco6- orpaHAvenid, CBASAHHNA ¢h HOXoMB (EERNHHH He NOAB3YRTCA HNOXHTHYECKAMH Wpa-

HOGTM.  Bamm), ¢b NpEHAJIERHOCTBI Kb H3BBCTHOMY cocuoBilo (CBAMEHHHKS He HMBOTH mpaBa

na Bropofi Opaks, Kpectbame He EMBlTH mpasa mpopaBarh cBoefi Hapbapmodl semas

JBNAMD APYTEXD cocioBil) mim BbpomcmoshAamin (PacKOIbBHEA He MOTYTH EEHHTHCA

HA NPaBOCIABANXB, NPABO CBOGOAHATO NeDONBEMKEHIA eBPEeRD OTPAHHYEHO 9EPTOR

ockagocrn). [Ipyria BuTeRaRTH H3H HecoBMBeTEMOCTE ESBBCTHHXD HOpPHAMYECKHXH OT-

HOmeHifi (IENA SAHHMAMMIA BHCHIA TOCYJAPCTBEHHHA JONKHOCTH He MOIyTH HAX0-

anTbed HA yactHoll cry®6B). Tperbw —usp TpeGosamifi o6mexnTia (TPARTHPMEUEH HE

MOTYTH OWTb rOpOACKHMH H306HpaTeIAMH HerpaMoTHHe—NoBBpeHHNME B 00MEXD Cy-

Jaxb, JMNA TOABEPKEHRHA ABHWMD NOPOKAMBb—OMeKYHaMR). JeTBepThA—H3H OTHO-

menii POACTBa NIOTCEaro Bh cMHCAS NPOHCXOKIEHIA OTB 06MAT0 POAOHAYAILHAKA

HIH AYXOBHAT0, OCHOBAHHATO HA BOCHDIATiH OTH Kymemd (orpamuvemie mpaBa OHTH

caugbrenaun b cyrh m cyApaMH), a Takme ¢BoHcTBA BHTeKAHMAr0 H3D CONHEERIT

MeEJy CeMbAMH JHND COCTOAMEAXD Bb Gpakb (6paK® Mem[y JunaMmé cOCTOAMHMH BB

H3BBeTHHXS cremeHAXDh cBoficrBa Hejomyckaerca). Hakomens, maTha—musb mpasa ro-

CYAApCTBA HAKASHBATL. JTO OTPAHHYEHid KapaTeNbHHA — JInmemid mpab. OHE XAGO
COUYTCTBYIOTH HaKasamilo, ZHG0 HAIAraloTcA, KAKL CAMOCTOATEILHAA Kapa.
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(OrpasnyaBad OpaBOCHOCOGHOCT JHYHOCTH, MPABO HAXOJATH BB TOKO BPOMA UYTh Kb Pacwnpenie
PACHEPEHil0 ed HPABOCHOCOGHOCTH 33 mpeXBIW HMHIMBHAYAIBHATO CYECTBOBAHIA, 3a NPAsoCNOCoG-
mpexbal THX eCTeCTBEHHLXD IDAHEND ABATENLHOCTH, KOTOPHA HOJAraTCA pomae-  HOCTM.
HiOMB, CMEPTHI0 JIRI3 H/00HeMOMD)| ero) Hpasb, Kakb HHAHBAXYYMA.

Ilpaso Gepers HOX®L cBOl0 OXpaHY eme He pOAHBmArocA peGemka (masciturus
pro nato habetur, roBopuiH pmMcEie IpPHCTH), NDPASHARAE 32 HEMH JOCTONHCTBO
y0beRTa HPakh H NOBHUNAA HAKASYEMOCTh MOGATATENbCTBh HA JWIHYI HENPHAKOCHO-
senmocTh OepememmnXb. llpaBo oxpamsers ymamemie Kb YeropbueckoMy Tpymy kapas
3a mopyramie ero. Ilpaso Gepers moAD CBOMX OXpaHY A06poe HMA AMYHOCTH He TOIBKO
UpR EHSHH, HO H 10 CMepTH ed, sampewad @ mpecabiya ockop6iemie maMaTH ycom-
maro. [IpaBo pacmapacrs 06bemb HBAMBAAYANbHOE DPABOCHOCOGHOCTH MyTEeMD WpH-
30aBiA JOCTOMHCTBA CYOLeKTa NpaBa 34 TAKD HASHBACMLIMH HOPHAHYCCKHMH JIHIAMH.

JAbareasnocrs deaorbra He orpammYEBAaeTCA IpOABIGHIEMD WHAHBHAYAALHHXT 10puawyeokin
CHIb—BB OOmecTBemnofi ®nsEE JXBACTBYOTD W CHIN KOITGKTHBHHA, COBOKYUHOCTA  AMus. -
REAUBRIYYMOBD, 06LeIHNEHHLXD CTpeMieHieMb Kb ofHoA H ToR xe mhim mim ma-
Tepecy, DpeACTABIANMIA oAHO cTpofimoe mbzoe, mpagmieckoe .ammo.  TakoBW
rocyaapcra,  yipemAeHia  ofmecTBeBHAr0 M  (.JaroTBOPHTEJbHATO  XapaKTrepa,
T0CYAADCTBEHHNA  YUpe&jemid,  akfioHepHHA  KOMDAHIM,  caMoyupaBIAlmieca
cowstl, peamriosHua obmuen ® T. A. «lloatie lopmARYeckaro iEna uWEmeTH mp.
Kopeynoes mrpacT® Kakb OH poib CKOGOKD; Kakh BH aare6pb Mu He cosepmas
cawnxs pbiicrBiff sakmoYaeMD BHIpaEeHid COeJRHEHHHA 3HAKAMH + MIM — BB CKOOKH
M4 ynpomeHis AarbEBAmBXD BHuACHeHiH, TaKh H OAHOPOAHHe HHTepech usBBcrHOf
IPyOnN JHNG MH 33KA092eMB BB MOHATIA lopAjHYeckaro 1mna ® 3arbun ompexk-
ifewb OTHOMeHie 9TOA KOXRGKTHRHOA JNMYROCTH KB JpyruMb». Bb 9THXD cloBax®
¢b GoapmoR peibeHOCTBI BHDAEEHO TOCHOICTBYIMEe A0 CHXH LOPH BB JIuTepa-
1yph uptuie (CaBmHbE) DO KOTOpOMY MHOHATie KIDHAHYECKAr0 JIHIA €CTb IPOCTAR
¢mEmis, cosfaEEAg A4d yOpomeHiA NpaBoBHXD oTHomeHiA. Easa xm 910 Mubuie
copasepueo, Hopbfimie ycnbxm KoanekTHBEOE DICHXOIOTiM [MOKA3aiW, 4TO XOTA CO-
LialbEWA TPYOOH H He OPEACTABIAITH CO00K MATOPialbHHXD efAHCIBS, a JARMIb
AHHCTBA NCHXMYECKid HIH MHTELIEKTyaIbHHA, HO 9TO eAHHCTBA 9TH HACTOIBKO Ib-
I0CTHH, HACTOJbKO TIY60KO H pAjHKAIbHO OTAHYANTCA OTh HPOCTHXD COeJEHEHid
EBIUBHAYYMOBH, HACTOIDKO  DasgATCA oOTb  9THXD HOCIBARUXD 1O CBOEME
¢yngniaws, uro o cwbmenim HiM oToMecTBIeNim MOHATIR coexmmemiA Jwied H co-
jaxsHofi rpymoH He Moxerh Onth # pbum. Pase 910 Tars — BT MARaKOA Ha-
A06HOCTH BB (AKWiAXH 414 O0GOCHOBAHIA CYMECTBOBAHIA KOPHAHYCCKHXD 1anb. Onu
pearbEd, OHH HMBIOTH caMocToATeIbHYI cymuocth. [IpaBy mpExomuTCA TOXBKO KOH-
CrarEpOBaTH, 2 He C031aBaTh HXb Ouwrie. Paseb He RuEByrbL caMocroAtersHOw
ZEEBI TOCYAAPCTBA, PEIUTiO3EHA oOmuAN, caMoympaBiskmieca coisw? Passb
90 co3fARHHe BOOGpaXEemieMh IDHSPAKH JMWEHHHC UXOTH H KpoBH, RbyTO
mtoobmoe Kay6y BhapMp n1w akmiomepHOR kommamin mobmemmuxn? Passh aro
He XHBHA OOMECTBEHAHA eJuHCTBA?
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YVupomenie WpEAHYCCEHXD KOHCIPYKEif, XocTHraeMoe NyTeMb HpejHoIOEeHiZ 0
(UETHBEOCTE ILpOWCXONEJOHIA IOPHAMYECKHYD JELD, He ONPARLHBAGTD OMHEGOIHOCTH
camof , puknin; - dT0 | co3HaeTca, H BB Iureparyph cymecTByers Tedenie, OTCTaHBalOMmEe
peaipHOe SHaueHie H caMooBIboOmyn CYmMHOCTe IODHAHYECKAXD JHNb, KaKh CYyOB-
¢KTOBD mpaBa. Bo rzasb atoro Tevenid croars Bb ['epManin — Besexeps, ['apre, Perean-
c6epreps, Bo Ppanmin — Takads BHAALMAAcH yIeHAA cHAa, Kakh IaMonxs [Imrapxs.

lipuwbnenie o0bExb ToYeR®s 3pbHiA Kb OCHOBHHMDL HOHA1iAMDB KOPHCHPYAGHNIH
caMo co6or pasymbercd, DpHBOZATH Kb pasiEYHNND BuBoZaMb. (b Tourm sphuia
TEOPETAROBD, (PHATAPYOMHXD MOHATIE HpHAWIECKAro JHNA, 00D OTRBTCTBeHHOCTH Ta-
KOro 1uNa, KOHEYHO, He MOBeThb OWrh H phus, orBbTcTBeHHO HE KHpHAHTECKOE INENO,
3 JOJE ero CoCcTaBidwmic, Ub TOYKE SpBHIA TEOPeTHKOBb, NPHIHANMEXD peatsb-
HOCTh IOPHJHYECKHXD JXHIb, HXD BHHOBHOCTE H OTBBICTBEHHOCTD NpeACTABAAETCH
suoxnl rosMommod ® ecrecrsemHofil. (TBETCTBERHOCTH IOPHAMYCCKHXD JHND OTCIAH-
Bawrh Bayeps, I'poasmams, Turmans, JucTh, DpoTHB Hed BHCKAasuBaercd 60ab-
IMHEHECTBO KpEMHBaIMcTOBS. Bo BcakoMt cxydab npm ombexd osrore cmopmaro
Bompoca He Haj00H0 yOYCKaTh H3b BUIY, 9TO KOAJEKTHBIAA OTBBICTBERHOCTH 9YaCTO
scrpbyaerca Ha cTpammmaxms mcropin. Bors Ajamadi 6nab Borows «MCTHTEXBHHIMD
no Tperharo koxkma». Ia ®H BB coBpeMenHOMD Tpapb KollexkTEBHAA OTBBCTBEHHOCTH
eme Berpbuaerca. Ilo 530 cr. Hamero ya. o mak. msi. 1885 r. c¢b espefickaro
ofmecrsa Bb KOTOPOMD YKpuBaeTcA BOeHHHH GBriens H3L eBpeeBb B3HCKHBACTCH He
ceeme 300 pyb. ¢b KamJaro eAUHOOOMECTBERHEKA.

IOpnnuveckis mana mpecabxayors BeckMa pasHooOpasEnA IBam, HO 9TO PasHo-
ofpasie He NpemATCTBYeTh, ONHAKO, YCTAHOBAGHIK ABYXh OCHOBHWX'H THUOBD, NOXh
KOTOPHe MOryrb OHTh HOABOACHH BCH BOSMOKHHA DASHOBHAHOCTH OSTHXD CAMOGNT-
HHXD CcyObexTos DpaBa. Kb mepsoMy THOy MOKHO OTHeCTR IDHJHYECKIA IWNa
OCHOBHBaBIiAcA Ha Bayalaxb Ny61AYENXD B mpecabiyiomia nhbim mpemMymecTBeHHO
ny0IRTIHO TPABOBOTO XapakTepa.

Tagosu—rocyapcTBo, COCIOBHEA yupemkieHid, peXdriosHHA yCTAHOBIEHIA, ycTa-
HOBIeHiA 6IaroTBOpUTeabHHA H 06pasoBaTeibHna H T. 1. Ko BropoMy THHmy oTHO-
cATcA wpuAnYeckia xuua myBomia wbim vacTHO-mpPaBOBOTO XapakTepa H OCHOBAHHLA
H3 Hagalaxbp 4Yacrsaro npasa. Cloja UPHHAAICKATD — PAa3NEIEHA NPOMHUINCHAHS
DpejupiATia, KOMOAHIH HA AKNiAXb, YACTHHO OamKH, CTPaxOBHA 06mMECTBA, JACTHHA
yienusa obmecrsa # T. A. Oxmofi B3P OCHOBHHXD Yeprh pasimuis Mexiy OGOHMA
TEOaM# KpoMb pasimuia mo Exs nbaAMDh ABAmeTcA 3EAYeHie AIA TOr0 H XPYroro
THIA COCTaBa (u3meckmxb Iuub. Bb mepomt THmh m3wbmemie ®Toro cocraBa He
wubers BEEaroro smadenia AnA OuTiA IOpHAEYECKaro JHOA, BO BTODOMB OHO JacTo
0HBa6TH CBA3AHO Ch IpeKpameHieMb CaMOro CyMeCTBOBAHIA MPHAHYICCKATO JFHIA.

To x®e MokHO cKasaTh # 00% mMymecTs:. MuymecTso fBIderca TONEKO CpeA-
CTBOMD JIA 10p. JHNA MepBar0 THIA H Cb HoTepedl er0 He CBA3AHO KpYmeHie HXB
OnTiA: rIBBHWMA OCHOBAMH HX'> OYMECTBOBARiA cIYEATH NEIX 00meCTBOHHHH, Ha-
Y9HHSA, PeIHriOSHHE, NOAHTUYECKIA H NOKA 9TH NFNA CymeCTBYOTH H OCYMeECTBAA-
10TCA KHBET> H OponpBraerh caMo w0pEJHIeCEoe JEIO.

o
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Jlag Toro, yTOGH cTaTh Cy(bEKTOMD DpaBA, BCAKO® MPHAMIECKOe IHLO JOIKHO
orsbuath 0180MY OCHOBHOMY TPeGOBAHil0— OHO JOXEHO OWTh NPE3HAHHHMD BePXOB-
Hol Bracrblo. OZHOTO (aKTHIECKaro CYmEcTBOBAHIA OGMECTBEHHAr0 COX3a HeJ0CTA-
ToHO. PagTHycckE cympctaylomifoomecrsenttli con3b (HaUp., KPYEOKD, IHRD 33]2B-
mifica nbrsw camoo6pasoBanif) BXOAUTH BE 001aCTh ABIeHil GHITOBLXD, & He IOpHIATE-
ckaxh. [IpaBo mpusHamia wop. IuIs MPHBEAJIERATH rocyAapery. Ipaso mpusnamia casoro
TOCyAApCTBA KPUAHYCCK HMB IRIOMD COCTABIAETD JIOCTOAHIe MeEIYHAPOAHAT0 OOMmERHid.

Cy6bexrs mpaBa (HYHOCTh KPEAUYECKOS IHUO) KEBETH BB H3BLcrEOR Qusm-
geckofl cpexb. Bce 9bmb omb Moxers abficTBETEIRHO HOIB30BATHCA, Bech NOCTPHE
KaXeRTOCEOND CYmecTh H DPeJMETOBS, HAXD KOTODHMH OHD OCYMECTBIAETD Mpepo-
TaTHBH CBOEGNO HPHEAMYECEAT0 MOIYI(ECTBA, PeiCTaBAAGTH COG0K 0GBEKTH €ro Npaps.

II. O6nEHOBeRHO, PasIAYalOTh YeTHpE Kareropin 06LCErOBH Mpasa —cOGCTBEH-
HHA CHIN Cy0BeKTa, CHAW UDHPOAH, CHIN APYTHXDh aifch, cmin obmecrsa.

Cro6oamoe moIb30Bamie COGCTBEHHHMH CHIAMHA HpeAcTaBIAeTh Co060K Heodxopm-
MHfl ITOCTYAATH BCAKAro IpaBa.

Ho srort mocryidars wemuTHBaeTh HBKOTOPHA OTpaHHYeHid, BHTEKAMMA H3B
caMofi mpEpOAN OOMEEHTIA ¢b OXHOH CTODOHH, M H3DH MHTEPECOBH HOCHTeAd CY0b-
eKTHBHNXB OpaBb c¢b Apyrofi. [lo;p3ydcs CBOMMH YMCIBOHHHMA B (H3MICCKAMH CH-
1aMH, KaEKb O0TLeKTAMH Tpasb, YeioBbkb Momerd AofTH X0 DoaHOA yTpaTH cBoero
4, 10 NONHArO yHHITOXKeHia cBoell amynocrn. [IpaBo Bo3cTaeTs NMPOTHBH TaKOro mO-
paaga. Oso mpuEmEmiaisHo oTpEmaerd mpelo Bermkaro Maxsmsmropa—Hsama Hapa-
Masopa o0 Oxaxemcrsd paGersa. Omo HWpH3HAETH JIMYHOCTD CBOGOAHOW H TOIBKO KB
cobogHofi XEYHOCTH obpamaerca co csommu Bexbmiamm. Orcoaa Heo6xoxEMOCTH
OrpaHUYeHid MONB30BAHIA IHYHNIMA CHIAMM BO MMA caMofi cBOGONW; OTCHJ4 HEBO3-
MOXKHOCTb OPOJaTh ce6A BH DPaGCTBO T. €. M35 JHNA 0OPAaTATECA BB Belb; OTCIONA
yeraHoBicHie o6ssamdocTd Aid  Behxb JpyrAXb> Xiojel He HapymAaTh OCHOBHHX'B
Tpe6oBamii yBakeHiA Kb IAYHOCTH H He NPeNATCTBOBATh ef PasyMHO HOAB3OBATHCA
csoEME cataMmu. CaMoe mOIb30BaHie JMYBEHMA CHIAMH He JOIZHO HAPYMATh HHTe-
PecoB APYraXh IHI'b—3TO BHTEKAETH U3 caMoli mpupoxn odmexaria. OHO He KOJEHO
1aRKe HMBTh NbIblo JBAHIA, DPH3EABAGMHA NDECTYNHHIMHA, SAUPENEHHNA SAKOHOMD.

[MoxssoBanie IAYAHME CHIAME OrpaEHIeHO 0061acTbi0 Ko3BodeHHaro. [losBojien-
HHMH npusHaioTca Beh 1B pBamia, koTophsd, cAyEa HHTepecy JAaHHAro Iuma, He Bpe-
19T HHTEpeCaMb APYTHX'D IHNB.

Hpaso o6pamaerca ToabK0 KB mpodABIeHiaM®s Jeropbieckoft Boxm Bo BEE, ThMB
caMUMD BHYTpeHHAA JBATEIBHOCTh IRYHOCTH OCTaeTcd ¢BOGONHOH OTD BCAKHX'H OTpa-
navernifi. [IpaBo He HopMEpyers momucIoBs. OHO He KapaeTh Aaxe sa olmapyme-
Hie 3I0r0 yMucia, ecau 3T0 oOHapyxeHie He CBA3SAHO Cb BPeAHKIMH mOCIBACTBiAME
aa apyraxs ammb. He kapaercd, moaToMy, Moautsa O 9nedl 1u60 cmepTm, m moAle-
&ATH HakasaHilo o6HapymeHie csoero MbHIA O ApyruXb BB ocxop6n'remmﬁ dopub
(o0min) ® moxsaib6a NPHIAHETH 310 (YrPosH).

Moxr3oBanie IMIAHME CHIaMH o6esmedeHo OXpamofl RuSHH, 3)0pOBbA, ThIecHOA
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Bb OTDHIAHIH CYMlCCTBOBAHIA NpaBa Ha caMyo nagEocTh 4dexoBBka. I[loassoBathes
9y#0d JAMYHOCTLI, YYEHMA CHIAMH cb ToUkA 3pbmid coBpeMemHOA Teopim BOSMOZHO
TombE0 BB Qopul yeayse. ITo morpsOBaHIe OCHOBAHO HA. HAYANAXD B3AUMHOCTH,
a camoe NpaB0 HA IOJb30Bamie ycayraMe HMbers xapakreps ycaoBHocts. JlmTmocTh
MOKeTh BRIOJHATH NAHEYN YCAYry, HO MOMETH TAKEe H OTKA3aThcd OTH HCOONHE-
HiZ ed, BO3HATDAJEBL DDH STOMD YOPABOMOYeHHO® IENO 32 NpPRYMHEHHHH ouyme-
piews yeryru ymep6s. Ectb, Bupodems, chepa o6mecTBeHHHXD OTHOMEHid, BB Eo-
Topoil mpaBo Ha ycayrd Hmbers GesycaoBENH xapakTeph. IT0 chepa rocyrapcTBeH-
Haa. Tocyaaperso A1a ocymecrsienia cBomXb nbueli HaxaraeTs Ha HOANAHHHXD OHpe-
IBrennns ofA3aHHOCTH, He JONYCKAOMiA OTKA3a OTb HCHOAHeRig uxb. Takosa Hamp.,
BOHHCKAA HOBRHHOCTD.

HMoargoBanie cuiaM NpHPOAH BRpa®aercd B HOI30BAHIE JacCTAMH Marepid,
COCTABIAIOMAME OpoARIeHie 9THXD cBab. [loabsoBamie 3To cOCTOHTH BB TOCHOACTBE
HaJb B3BherHOD 9YacToio MaTepim ®ad Bewpl. Toabko TE Bemu, KOTOPHA NOATEEATH
rocmojcTBy 4dexobbueckofi BoaH, MOryTh OWTH o0herTaMH upapb. Colmme, o6iaka,
spBsan, moaTOMy, He mpH3HalTCA oOBekramH mpaBb. He mpHsEalTcA OOBEKTaMH
IpaBb, B CMHCIE BO3MOEHOCTH HCKINYHTEAbHATO 061aXaHid OTXEILHLIMA NHUAMH, H
T8 Bemm, KOTOPHA N0 CAMOMY CYMECTBY CBOEMY MOIYTh OWTb TOXbEO OOBEKTAMH 00-
maro Doib3oBamid (res communes omnium); TaKOBH—BO3AYXb, NPOTOYHAA BOAR,
oTEpuToe Mope. He Moryrt OwTh 0o6bekraMH 9acTharo 06Iajamiad m Bemd BRrBade-
MHd H3b 9acrgaro o6opora Bh BHAY TpeGoBamii oOmecTBeHHOd KE3HH. ITO TAKD
Ha3LBaeMHA Ny6IMYHLIA Bemu,—res publicae, quae extra commercium sunt,
Hamp., gopord. Q1 Bemedl my6aWYANXD caBAyeTH OTAHYATH BemH, KOTOPHA BH CHIY
EagEXD I#60 ciyyallENXD O06CTOATEJBCIBD HO HAXOASTCA HE BDb 4beMD 00.131aBid,
9ro Bema mEybH—res nullius, quae extra patrimonium nostrum sunt.

Mu Bupbim, 49To 00beKTAMH IpaB3 ABIANTCA TOIAbKO TB Bemu, HALD KOTOPHIME
MOXEETD (AKTHIECKH OCyUeCTBIAThCA rocmoacrso Jauma. (b stoff Towkr sphmia Bch
BeMH, HeCMOTPA HAa pasHoOOpasie HXD €CTECTBEHHHXB O0CoGeHHOCTed, paBHN. ITH
0c0o0eHHOCTH, 0JHAKO, NAKNTH OCHOBaHie XA4 paspbiemia Beme# Ha kaTeropim c006-
pasuo ¢b TEMB KpyroMb NpaBoBHXDL OTHOMeRiM, ROTopHE BHTEKaeTh HIDL ecTecT-
BeHHHX'D 0coGerHOCTell Bomel. . T

Ha sroms ocHoBamin pasimianrb: 1) Bemu jBmmuMHA B HeJBHEMMHA (res
mobiles et immobiles). Kt meiBHKAMEMD NPAEALIERATD 3eMId, B Bch T mpeaMeTH,
KOTOpHE He MOrYTH GuTb OTALIEHH 0TH Hea HIH DepeHeCeHN 06e3b MOBpeAEAeHiA HXDb
cymecTBa ¥ HasHadeHid. Kb ABEmuMbMb e Bch ocTaibBnA Bemd. 2) Bema nbxsama
u fbaaMua (res individuae et dividuae); nbabana sema 510 TH, KOTOPHA He MOTyTS,
OnTh paspbieEn Gesh mOBpeXAeHIA HXD CYMECTBA H HasHadeHid (KEBOTHOe, KApTHHA).
Jbauuuia Bema 910 T, KOTOPMA mHpH pasApoGieHiA He TepATH HH CBOETO CYmie-
crea, HE cBoefi rogmocrn M nbEHOCTH (chmysia Thia @ 1. n.). Bemm nbmbmns
moapasybagorca Ha mpocThs H croxmnd, [IpocTsia—sTo Bemm, cosgaBaeMhd IpH-
poIO® HIE PYKOW YeloBbka, 9ACTH KOTOPHI'> HENPepHBHO CIATH BH 0aH0 IrBaoe
(utana, crarys). CEOXHHA—BTO COBOKYNROCTh OTABIGHHXD Bemei, COeJFHOHHHXH
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Aaa oupexbrennodi nbam, upr wemd oTABABENA YaCTH YIPAYHBANTH CBO@ HA3HAYEHie
# 00pasyoTs HOBYM, UBABHYH Bemp (uebeab, xopabm). Kb crommums, nhbibHHMB
BCMaMb OTHOCATCH M TAKD HASHBAaeMHe KOIIeKTHBHHe HpeiMeTH (universitas re-
rum), ciaraiomieca 'n3%/\EBCKOIBKEXBO0TABILENXD Bemefi, HO cAyRamie ocyme-
CTBIEHIX OJHOTO RHTepeca, W NOTOMY IOPHAMICCKH DaSCMaTPHBAEMNe, KAaKh OAHA
semp: (crapo, Gubriorcka, Myseh). ‘

3) Bemp riasuwa ® mnofoyEna (res principales et res accessoriae).
liapEna Bemn @mblorh cBoe HasHadeHie caMu o ce6h, MOGOYHWA cayXaTh APyrHMDB
BCHAMD, KaRD JONOIHEHiA, H 3ABACATH OTH HHXD (3epkato, Bybiasmoe Bb crbuy). Ks
0000YHEIMD BEMAMB OTHOCATCA H TAKD HaSHBACMHA NPHHANICKHOCTH, (esb KOTO-
XD TIaBEasd Bemp He MOKCTh HCHONHAT CBOCTO HA3EAYeHiA (TAKOBH KoJcca IO
OTHOMEHiI0 Kb 9KAmAXKY). IIpAHajIeKBOCTH pascMaTpHBAICH WUPABOMDB, Kakb 9JacTd
raaBHOfl Bemu B BO Bcewd cIBAyOTB ea cyap6s.

Bb pary obmerross mpasa BEAmoe MEcro 3aEMManTh CHIN ofmectBa. CHia

00IMeCTBeHHNXD COM30BB, 0 KoTopol M yae mMbam cayiali roBOPHTH, 3BAYHTENBHO
PaSHETCA H HPEBOCXOJATD COBOKYNHOCT CHID OTABILHWXD RHujEBEAYyMOBB. OHA
B03PACTaeTh, aarojapa npucymedi oOmecTBENHLMD CO03aMB OPraHH3ALIH H TOMY ABTO-
puTeTy, KOTOPHMD 00J3]2eTh €08 BD Aa3aXDh COCTABIAIIIEXD €ro- 11eHoBh. Biacts
€0lBa HANH CBOBMH WICHAMA—BOTH T4 CHIA, KOTODA3 CIYKATH OGHEKTOMD MpaBa.
O6pexToMD nmpaBa OTHA ceMeficTBA ABIAeTCA BIACTh HAJh YaJaMH H JOMOYAfTAME.
U6bexTOM® INpaBa riaBH TOCYAaPCTBA—BAACTh HAAD NOAAAHEbIME. (OBEKTOMB NpaBa
cIyxuTeNell mepKBH—BIACTL HAlD UACTBOK.

III. Cy6berrn H o6beKTD npaBa HOXydaioTh onpepbienHoe mppaindeckoe 3HA-
yemie, 6Iarojapa cymecTsylomefi Mex]y HAMH cBA3H. JTA cBASh (IDHAHIECKOE OTHO-
menie) He MarTepiarbHa. Ee Heapsa BuxbTh H ocasavh. JTa CBAL OGHEMALTH COGOM
Bch BosMoxmOcTH BO3TBficTBiA cy0BeKTa HA 00BEKTH B NpeACcTaBAETH CO60K Cb
0180# cTOpOHN (AKTH YHCTO HCHXoJOrHYecKid, ¢b ApyroH—impodsleHie HOPMB 00%5-
CKTHBHATO HpaBa. PaMckie IDHCTH AHAIH3HPOBAZH HPHIMIECKIA OTHOMEHIA B TOUKH
spbuia nmpoapiemia BH HEXD BOPMB OGBekTEBHArO mpaBa. CBA3h MeHAY CyGLEKTOMB
B 00HeKTOMD 0BE HaswBaxW juris vinculum B Ha 310 <mpaBoBOd cBA3M> cocpe-
JOTOYABAIH BCe CBOe BHMMAHie, yOyCKad H3D BHAY AQKTHBHYK CTOPOHY HPHAAIECKHXD
OTHOmeRifl, WX LCHXOIOTRYECKYI OCHOBY, KOTOpad, HO CHpaBeXXHBOMY 3aMbiaHilo
p. Ilerpaxanxaro, coctours Bb «uyBersh u cosmamin crasammocTH Box». Omm cmb-
MABAIA PealbHHA DOCIBACTBIA, CONPAKEHHHA Cb HPHAUIECKHMH OTHONEHiAMH, Cb
Bleoxorageckodi uxp cymmoctbio. Kora Mu rosopums o mpash co6crBemmocrd Ha
E3KyM Xu60 Bemb, MW INpeicTaBIAeMB ce6h cy6nexTa npaBa @ Bemp CTOAMHEME
orabavmo. IIpaBoas cBash yckoabsaers H3b moxda sphmis, a wexny Thup oma Mo-
&erp OWTh BechMa pasimida. OrTHOmeHie cy6TeKTa Kb BemA ') MOKETH BHPAKAaTHCA
Bb npaBh Ha 3aKOHHKIB OCHOBAHIAXS BIALETS elo, NOX630BATHCA, PACNOPARATLCA, T. €.
»b mpaeh cobcrremmocTd Ha Bemb, OHO MOMEETDH TAKKO OrpAHHYHBATHCA BAIAYHOCTHE

1) Mu ocTaBafAeND BD CTOPOHB CHOPB O BOSMORHOCTH [OPHAAYECKAr0 OTHOLIEHiA
#b pem, Hams OoHO mpeacraBaserca BnOXHB ponycTHMBIMB, Toro me mmbuia aepmarca
llepu6yprb, Mypomuers, PereancGeprs, Oamonxs llukapgs. Ilporass Kapkynosb & ap.
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OIHOTO HYb YKaSaHHHXD 9IEMEHTOBT NpaBa COGCTBOHHOCTH, T. €. BIajbmieMb, mOJB-
3opamieMs uam pacmopazeniems. Ho, Bo BeArows cayiah, Bb oTHOmemiH IHma Kb
BeMA HCHO BHCTYNAeTb Cb OXHOR CTOPORH WYYBCTBO CBASAHHOCTH BOIH CDb AAHHOR
Bemy ko, '@ \ch/ npyrofi-iipaMbaenie HOPMD O0BEKTHBHATO IpaBa Kb JAHHOMY KOHRpET-
HoMy caydalo. Koraa Mu roBopEMD 005 OTHOMEHIAXD JOJEHAKA Kb KPeUTODY, ME JOTH-
9eCKH B03C031aeMD HeMaTepialbHYK CBASH MEEAY YIPRBOMOYCHHHMB IMIOMD H IHIOMB
06432HHLIM'S, CBASH, OCHOBAHHYIO Ha YyBCTBE CBASAHHOCTH BOXH H Ha HOPMAaxb 00b-
exrepuaro mpasa. Korga pBus maers o mpasbh aBropa Ha HpPOAYKTH ero TeopYeckod
nbareasHocT mim o npaBb IMYHOCTE HA CBOGOAY = MepeJBHECHIA, MH ONATH-TAKE
IyTeMD JOTEYecKaro NpONecca BO3CO3AAEMD HODHAHYEORYO CBASL MeEIYy JHIOMD B
TPOIYKTOMD €r0 HHTeINEKTYaIbHOA paGOTH MemEAy IHYHOCTBI H TOCYAAPCTBOMB, Hpe-
J0CTa BASIOIHMG CBOMMD NOANAHHKMYD NPaBo cBoGoasaro nepejsmxenia. CBaAsb s1a TaK®e

* XapaKTepHsyeTcA JYBCTBOMD CBA3AHHOCTH BOAH BB upe,wb.uan HOPM'D 00BeKTHBHATO mpaBa.

JIEKIIA IIATAS.
QAunamusa npasa.

YeranopeBmiAcA 0pHAHUECKIA OTHOMEHIA He ocTaloTcd ResHOreMuMu. Bosmu-
KAloT'h. HOBLA OTHOMERid, NPEKpamanTcAd CTapHd, UpoHcXOAATH H3wBaemia BEH yxe
CymecTBYOMAXD, H €CIH H3NOREHHOE HAMH YieHie 00T SIEMEBTAYb INpaBa MOEHO
0XapaKTepH3OBATH KAKb ero aHaTOMilo, TO YYemid 0 CHIAXD, IPHBOJAIEXD BD ABAEE-
Hie opHARYECKiA OTHOIEHiA MOKHO HA3BATh AWHAMHEOH mpaBa, T. €. YIOHieM'S O JBHKEHIR
NpaBOBHXD DJEMEHTORD NOAD BIiAHieMD BHYTPEHHAXD CHID, 3a10KEHHHXE BH MpAEPoXE
ofmexuTia. IT# CHIN HaXoAdTh ce(b BHpameHie B Taks HA3HBAEMHXD HPAAEIECKUID
dakraxs. Bee Bp mpapoxd mopsemmrs xbAcTsilo BEYHNXD M HeMsMBHHNXD 3aKOBOBB;
Bch MHSHeHHWA ABIERiA coefAHOHK HepaspuBHOA nbmplo opuimas m cxbacrsifi. Bee
Bb Miph IOEODCTBYETH 3aKOHY IDPHIHHHOCTH, JTO 3aKOHD 3akoHOBh. Hayumma 06o6-
meHid, UPHENANN ecTecTBOSHAHiA, BHBOAM obmecrBoBBybEia mpencraBigoTs coboi>
TOabKO DaspbIBIEHid, TOAbKO CBOEOODasSHHA BHpAmeRid 9roro 3akosa. Ilepern aH-
IOMB ero paBHE KoXeGaemas BETpoMD OnaMHEA H reHialbHOO B306phTeHie TBOpYecKaro
yua. lepeas 1amoM JoprARTecKol HOPME He BC AKTH paBuH, Be Beh uMBIOTS 0AHEAK0BOG
spagenie. Y Us. Ws. UBanoBa u sakordodi cympyra ero Mapin HuronaesaH poguica CHED
HMpagp. CHED 3TOTH EOHYEID Kypch HAYKD IO IOPHIHIECKOMY (PaKyIbTeTy, NOAYIRID
AE0IOMD M mocBATHID ce6a ansoxarypb. Kamawit jgems, 9To6n momiepzaTs cBof
opraHEaMb, pacmaTaBEwA HepeHOfi padorot m Kyremams, mozojol Me. Ms. ryrsers
Bb 00MecTBeHHOMD cajy. 3aBch oBD BeTphuaeTh 3HAKOMHXD, PasToBAPHBAETH Ch HEMH,
MYTATH, Pa3CKASHBACTH AHERIOTH; HO CErofHA ey He A0 MYTOKL: OHb HACTPOeHH
Bb BHcmefi cremen: HepBHO. Bce ero pasjpaikaers, a TyTh eme HOPTCHTAPD SAGHLID,

OHD 3aXOJATH BB 'raéawnylo JaBEY KYOHTH JeCATOKD HANHPOCD... Xo4erca ye;mnenia
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cnokoficTsia, oranxa. Ms. HB. cagrca Ha H3Bo37@ka H Biers BB cBofi pocromEH
20w BB mentpb ropopa, npio6pbresmumfl, Gxaropapa yaagHoMy cyae6EOMY mpomeccy,
JaBmeMy c¢roHopaph HeyMmbpemmni». Jlowa 0B y3HaeTs, 9TO €ro MOXHJANTCA IO
abay. Kuienrs okasnBaercsi sHAakOMHE ¥ HPHXOAHTS nhe Bb mepswfi pass. Us. Us.
He ofEaEAN OTBEYalD OTKA30MD Ha HpelIOEeHi¢c BeCTH NpomecC, KNieHTH HACTAH-
BaeTh, ABIAETH BWIOAHWA NpEAIOKEHiA, CYIMTh 30I0THA ropu. Memxy cobechann-
EaMH BOSHHKaeTDH CHOPh, MYYATEIbENA CcOOPE ABYXD JWjeli PasIHYHHXD HPABCTBEH-
BuXB QopManifi, BecnOCOGHHXD nOEmMATh APYrh Apyra. M. HB. mpmxoguTs BB pas-
Apamenie. 3a xoro ero Bb caMomb Abrb npumuManT:? [JoBOXBHO 3TOrO CaymeHia
Henaxasyemoii HempaBib, xoropomy yx® orTAaEo cToaBEO XymesEnXb camt. [lopa Ha-
9aTh HOBYK MKHSHb... HO ENieHT HACTAHBAETh, OHDb OcMbAEBaeTcA IpOBOJMTL aHa-
Jorid, HANOMHHATH NpomAoe... OTKash BecTH ABIO—IpPOCTO KaUpHSD H3HEPBHEYABMATOCA
seaobka. I'mbpy M. HB. moxoamrs jno Epafimmxt mpexbaops. Hiiears mpegcras-
Jgercs eMy BOLIOMEHieMD BCEro 81a ero mpofeccid, ¢b HEMB HYEHO NOKOHYHTH
T0T9aCh e, cpasy, Habcerjd. Bub cefa HB. HB. cxsaThBaeTh €O CTON2 MacCHBHOC
mpecch-nanke B, mogo6mo IlaBiy Bacuibemuyy Bp Yexonckodr «[Ipamb», pas6meaers
qepens cBoero kmienta. [IpucAmne Ho ompaiaim ero. BhcIymash DpAroBOpD, OHDB
nare BB 3axb cyja Xepreoo maparmia cepAma.

llocrapaemca pasofpatbcd BB DTOMD KDATKOMD KH3HeONHEcamid. [lza Toro
qro6u EMBTH 3aKoHHaro cwma, poamrean Ms. B jomEEM 6HIE coveTaThCcA 3a-
ROHENMB OpakoMd, a JJd4 9TOr0 OHH JONLKHH OWIM YXOBEeTBOpATH BChMD 3a-
KOEBHMD TpeosamiaMd Opagnoff mpasocmocobmocTd. [as Toro, uTOGH HMOXYIRTH
_ NpaBo  ajpokarckofi NPAKTHKE, KYNHTh JOMB, UAUWPOCH, bBXaTh Ha H3BO3YHKE—
HyKEA HaxuqHOCTh H3BBCTHOR COBOKymHOCTH 06CTOATEALCTBH, OOpexbIANMEXD OpH-
wbrenie THXb HpEAMIeCKEXD HODMD, KOTOPHMD NOAXemAT Abaressmocte Hs. Hs.
CosokynmBocTb 06CTOATENBCTRD, HAARIMOCTH KOTOPHX CIJEHTD YCIOBieMb mpEMb-
HeHiA opuAAYecKOl HOPMU, HA3WBACTCA COCMABOMs Paxmuveckuxzs npeonoroxce-
#iti, (GcToATeIHCTBA 5TH MOTYTH OTHOCHATHCA Kb BHBMAEMD (arTamb, KaKOBH pPOE-
Ienie m cMeprs M. MB., m kb ofzacTe BuyTpemmeff, cn3maTelbHOA JKH3HH, TAKOBO
norysenie HB. MB. ofpasoBamia, ero mcmxuyeckoe cocrosdic mepexb yOificTBOMD.
Coo6pasHo €b HTHMB pasiInyaoTb CYOBeKTHBHNA ¥ OGBeETHBHME cOCTaBd ParTAIC-
cxaxs npeamoroxenid. Ilpawbmenie lopmaudeckofi HOpMI MOxeTH OHTH o0OycaoBieso
CY0BeKTEBHRMD H OGLEKTHBHHMT COCTAaBOMD (AKTAYCCKHXD NpeImOTOReHil, HO MO-
KeTh TAKXKe 3aBHCHTH OTH 0HOTO OOTeKTHRHArO HXB cocTaBd. Bb GoabmmmcTsh cxy-
13¢Bb, OTMEYaeMbix s mpaBoms, 002 BHAa (akTHyeckXd mpexmoxoxemili cosMbmatTca.
llokynra MB. MB. noMa mpejmozaraerd nbecmoco6HOCTb NMOKymaTels # HAJEIHOCTH
npoxaxaaro aoMa. IfpaBo ormbuaers Tak:e H 0amED oOBexTHBHHWI cocrasb. (MepTh
Hs. Us paers ocmoBamie azd HacabioBamis BH ero MymecTBS ALA mpexpamenia
HanpasienHofl Ha Hero EapaTeasHoff abaressmocTE rocysapcrsa. OaEOro cyGmBexTHB-
Haro cocraBa ()aKTRYECEHX> MpEATONOKeRid HefocTaTOuAO AIA mpHBefleHia Bb Abf-
creie mpEauveckoll mopMu. MRl rosopmim yme, uTO JiofcKie HOMHCIH He HOpMH-
pyoorca mpaBowb. [losremy mcmxmueckii mpomecch, mporcxopaBmifi Bp xymh Hs. He.
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BO BpeMd DasroBOpa Cb EXieHTOMB, He HMEBeTb HHKAKOr0 MPHANTECKAr0 SHAYeHif,
TOYHO TAKD ke, KAKh W Gechi ero co 3HAKOMHME BB obmecTsemHOMB caxy. IIpo-
neceh HTOTH, NOIYIACTH IOPHAKIECKOe SHAIEHie TOIBKO ¢b MOMGHTA COBepHIeHid mpe-
crymienid. OB MOEETH HOCIYEHTh OCHOBaHieMD JIA NPHCABHWXS Hpassars Hs. Hs.
3aCIyRABADMEAMD HIE He3ACIYREBAOMHMD CHACXOEICHIA, a JIA €yXell —ocHOBAHIeMD
Kb HasHa%emilo Buemef wim HEsmeld MEDH Hakasamia., AHANESD JRHSHEONHCAHIR
He. WB. mpueers Hach, TAKEMB 06pagoMb, Kb OGHApYKeHi ABYyX> IpyIOG (aKTOBH.
dagTi ofHOM IpymoN BH3HBAKTH OpEMBHeHie IPHARYECKHXD HOPMB, (akTH apyrok
He EMBITH HERAKOrO H0DHIMIECKAr0 SHAYCHIA M OTHOCATEA Kb Cdeph Ourosod. Orao-
wenie Mexjy o6bmMm rpymmamm mocrosEHO Koxe6ieTcda BB CTOPOHY HpeofIajanmis
WpAAHIECKEXs (aKToBs Haxb QarkraMu GuropuME. MomHO Jake CKasaTh, 9TO dakThR
OLITOBHE BO3MOEHH NOCTONBKY, NOCKOIBEY OHH JomyckaiorTca mpasoub. M. Ms. 3a-
Ouab jJoMa cBod moprcurapb—Qakrs YHcTO OMTOBOE. IIpaBo He cIdTAETCA CB HAMB,
HO oHO cymTazoch G6n ¢b paschammocrsio MB. HB., ecim 6u paschammocts 3Ta oTHO-
culach Kb IpoTecTy Bekcels KliemTa. «IIpaBo Takh &e MOKO, KaKh H BeIHEO KO-
JoccaibEO BENERO IO cBOeMy ofpemy», roBoprrs daMomxs Imkapas (l. ¢.); & aro
6esycaoBraa mcrana. MB. MB. ocymecTBasers cBoH HpaBa, Iyidd BD OOMECTBEHHOMD
cagy. Omp uwbers ma sro mpaso, morTomy 4ro omb MmpHHE mogxamEnfE Poccifickod
JepmaBH, rhecmocolens @ mMBers mpasa mmTerscrBa Bb XaHHOMD ropoxk. Ilochmas
ofmecTBeHBHA cafb, OHD MOIYAINBO H3BABIACTH COrJacie Ha NOAYHEEHie TpeGoBa-
HiaMp kb mochrareaut ajwmumcrpanmied caga. M. M. umbert npaso KynaTh A0MB,
upio6pbere fecarokh mamEpoch, K60 OHD He OTpaHHYeH Bb cBOeH MpaBocHOCOGHOCTH,
H cxBaRE Kynan-npoja:ka emy aocrynns. Us. M. mubers mpaBo cBo60ARAI0 DepesBHEEHIL
H, cajach HA H3BO3YMKA, 9TOOH bxarh AoMOf, OHD OCYMECTBIACTS ITO HPABO, MOA-
92.14B0 BCTYIaA Bb TOES BDeMA Bb JOT0BOD'D HaliMa ¢b H3B039EKOMDb. CBTE BOSHHKANOMAXD
H NpeKpamakmuxcA 0PUIAIECKEXD OTHOMERIA OKYTHBAeTH Beo Abareasnocrs Mp. Hs.
914 OTHOmERIA CIyRATh €0 HHTEPECAMDb; HO BOTH OHD COBEDIAID HpecTyLAeHie, K
xaprasa MBaserca. Onw yxe He cBoGoARwH rpaxgammEb NoAB3yMmifica Bced moa-
HOCTBI0 CBOHXD HDPaBb—OHB NOACYAHMNEA H JIHMEHD CBOGOIH.

Kaaccudn- Braagusasch Bb ofcroarerbcrsa xusud Ms. MB. ® ofpamad BHEMAHiE TOIbEG
Kauln 0PMAW- g3 T} B3P HEXD, KOTOPHA uMBIOTH IOpEAHIECKOe SHAYeHie, Mu 3aMbuaeM BO-HeCp-
(;‘:::‘::: BHXD HAIYHOCTH (aKrToBb, 3aBucAmUXD 0TH BoaM Mb. B, (TOKyNKa DAUEPOCEH, A0Ma,
" moxyuemie o0pasoBaHiA, yOiicTBO) H (aKTOBE, OTH €r0 BOJH HE SABHCAMEXD (POMKIe-
Hie, cMeprs). Ilepsaa rpynna ¢akroBh HOCETH HasBaHie IpUIWYecKHXH AbAcTBil,
BTOpaA—I0puaRiecEuxs cobutif. Mu sambuaems narbe, 9ro opmM ®8H 9TEXB (ax-
TOBD CO0TBbTCTRYIOTHL TpeGoBamiamb mpasa, Apyrie mMb He coorehrcreynrs. Ilepsas
KaTeropia HOCHTH HasBaHie NpaBOMBPHHXE (aKTOBh, BIOpad — (aKTOBH Hempaso-

MEDHHXD. :

[pogos:kas anaansb jaibie, MW O0OHAPYXKEBaeMb, 9T0 Bb PAAY OPHAHIECKHXD
abicrsili ecTh Takid, BH KOTOPHXb BHYTpeHHAA cTOpoHa He EMBers mpaBoBoro 3ma-
vemia. [[18 upana Gespasiuuno, BERYpuIb-iH MB. MB. KynZeHHHA namapocy HAH BHI-
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6pocn1s HXB 32 HErojHOCTbI0 BB DBKY, WIW, YPOBHBb, HEYAAHHO pacTONTaNb HXD
HOrO10, MPEAMYECKAS CBA3H—IPABO COOCTBCHROCTH HA BCUIb HPEKPATHIACH, H HTO Hpe-
Kpamenie oTwByaercs, NpaBoMh; -G8SOTHOCHTEABHO KB CO3HATEAbHOCTH HIA Ge3C03HA-
TexbHOCTE AbficTBid. JTOro posa lopuimveckia xBAcTBiA MOIyTh GWTH Ha3BaHH HpH-
AR9eCKAME ABIemiaMa. H)panuieckis ApieHia OIH3KO HOAXOASTH Kb NOHATIIO H0PHXE-
9eCKHX's COOHTIA W MO3TOMY OOWKHOBHHO 00LeJHHANTCA BH OAHY IPYONY Cb STAMH
nocrbamnme. HOpegateckia abHcrsia Moryrs OHTH DONOEHTEABHHMH H OTPUNATEIb-
muMd. [losommrensnoe abficisie cocTonTs BB ABACTBETEIBHOMB COBEpmERiH dero-16o.
OrprnaTessHoe— B TAKOMB MPOABICHIE BOIH, KOTOPOC COCTO4TH BL BO3NepHAHIA OTH
xagoro-m6o Apyroro pbiicreia. (1B. Ms. manp., He uwopmECal® NPeIIOKEHHHA KIieH-
TOMB YycioBia joroopa Ha Bexemie nbaa). «Moxkno», mEmersr Me#eps BL cBoeMB
kypeh T'pampamckaro mpaBa, dopMyimposats nbiicTBie OTpENATEIsHOC B IPOTHBO-
1010:HOCTs XBACTBII0 MONOKHTEIBHOMY cIEAYOMEMD 00pasoMb: «d He X09y H Mo-
rasuBan Ba AbaB, gro me xouy». Ilpmamaks, mo KoropoMy oTpEmaresshoe Abfcraie
10389€TCA, 3ARINYACTCA BB TOMDB, 9TO IHIO He COBepmaeTdh ALAcTsia, ROTOpO® IpH
JAHHHXD 00CTOATeABCTBAXD eMy cabjoBazo-0s COBEPIHTH, OHO OCTaBIAeTH BB CBOei
xhaTeabHOCTH EaKD OH He3amOJHEHHOE IPOCTPAHCTBOY...

HOpannveckia xbAcrsia m cobmria (ABiemia) moryidb 6uTh MpaBoMEpELME H He-
npaBoxbpaumu. Hempapombpruia coburia (gszemia) mwbiors fopufmiecroe 3HATeHie
TOIBKO TOTA3, KOTA OHA MOPOEJAITH JldMeecd MoJOKeHie Bemefl, BLHI3HBanmee
TpeGoBamie BO3CTAHOBIEHiA mpasa,  moToMy BMEcTo HompasomBpEHXB COGHTIA 06HKHO-
B¢HHO [OBODATH O HempaBoMBpHHXD cocToaHiAX®. Bbreps 3adpocHrb uyxyio Bemp
Bb 9bE-1800 Braxbmia. Cymacmexmifi coBepmeab Epaxy. Pesyipratoms apiderca
wenpasoMbproe cocroanie Bragbuia, caymkamee OCHOBaHiewD JIA TpeGoBaHiA BO3BPATa
semp. Hempamombpuna cocroamia crbayers orimyath orh HempaBombpunixs Ablcrsid,
B 00JacTH KOTOPHXD NPBHEMAETCA BO BHEMAHie cosHaTeabHad Boxd. HempasombpHoe
nbiicrsie, mBaye—mpaBomapymenie, kpoub BO3CTAHOBIeHiA HApymeHHEAro NpaBa Npe-
H0JaracTh BO3Mesfie—mnpodABleHie KapareipHoli abaTeabHocTH rocylapersa. [pawmk-
HeHie HAKAsaBHiA Kb IpecTYNHEKY ompexBiserca crpeMAcHiemD NpefOTBPATHTH Jalb-
wbfimia HEapymenid, HCOPABATH MPECTYINHHKA, YMUPOTBOPHTH B3BOJHOBAHHOE NPeCTyILIe-
Hieys ofmecTBeHHOe cosHaHie. Pa3imdie MesAy MOJ0EUTEIbHEIME H OTpATATCILHEIMHA
AblicrBiaMH ckasnBaeTcd m Bb 00racTe mpaBomapymemilt, Ho wbHaoTCA Haspadia: mpe-
crynHoMy coxbamino coorsbrerBynmeMy moiomurenbnOMy AbHCTBiI DpOTHBOMONAraeTCA
npecrynmoe Gesxbicrsie coorsbrerBylomee orpunarernmomy abdcrsin. Bn cheph mpe-
crynENxb copbami m Gesyblictsii BugBigmTcA mo cBoer cyGbekTHBHOE CTOPOHD
ibamis yMnmueRHnA B HeocTopoxEnA. HBroropwe mucareiu, BmpoieMb, IOXaTanTh
Bb OCHOBaHie PasiHdia 3T0r0 poga Abamifi O6BeKTUBHEE OpHAHAKA. YMHMICHHHLIA
AbfHiA OHE Ha3HBAKTH BPCAHHMH, HEOCTOPOkHHA —onacHuMi, CBOJA BO eIMHO Bce
Cka3aHEOe O TIpyumapoBkd Iopmimdecknxs (aKToBB, MH NpAXOJUMb ED cabiyomcd
cxemb,
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Npasomtpubia IlpaBombpEna ropafuveckia xbilicreia u cofuTia NpPEBOAATH BB JABHEeHie
opuawdeckin o0mEpHYI0 cepy dJacTHO-IPaBOBHXD HopMb. IlpaBombBpEna lopsamueckia xbfcreia
AbiicTeln W nopompanTh 0600 cIOEANA B E3WBHUMBHA pANh DPAAHYECKEXb cAbIoKB. B® mpo-

HXDd BHALI

cropBdia moxs HPEAAIECKOD CABAKON OOHEHEOBEHRO UOHHMAKTH A0roBoph. B Haykh
IpaBa 9T0 NORATIE MHPE: NOLb MPHEYECKO CABIROM pasywbercd Bcakoe MOpPHAE-
veckoe AbficTie, HaUpaBIeEHO® Kb H3MEBHeHi0 CymecTByHOMEXD HPUIEIOCKHXD OTHO-
menifi. Jaa oDpesmamia pxblicreia lopmAEveckol cAbIkol cymecTBeHHOe 3HAYeHie
mubiors ABa yeaosia: 1) uTo6n lopmamueckoe xbHcreie mpomseedo mswbemie BB cy-
IecTBYOMEXD I0DHANTCCKHXD OTHOMERiAXD, COCTOAMEe BbH YCTAHOBICHIA KAKOro-HH-
6y HoBaro, jocerh He cymecTBOBABIIAro, NpaBa, UIE BT mepexold mpasa oTH 0JHONO
Inna Kb APYrOMy HAH, HaKOHeI'b, Bb HpeKpamenid mpaBa. 2) JTo0H HpHEAHIECKOE
xbfictie OHIO HAampaBIeHO HMEHHO HA H3MbBHeHie CYMECTBYWIHXD OPHIATECKAXD
oTHOmMeHifi, mpeampEHEATH c¢b Nbabio mpowsBecra 910 E3mMbHemie, a He ¢b WhABK
napymaTs npaso. Ilo cogepxanilo cBoemy cxbakm Moryrb OwTh oxmocropoEmis (Ay-
xoBHOe 3apbmamie Bamp.) B MEOrocropommia (AoroBopu). OHB MOryTh OHTH BO3Mes1-
HHMH, Bb Kouxb AbdcrBim opHoro Fuma coorBrcTByer® NpH3EAHHO¢ pasHONBHHEIMD

(9rBEBaJIeHTHEMSB) XblicTsie Apyroro Zuug, M GessosMesiHud, BB KOEXbH Abhcrsie zuma

He mMberh skemBagenta (ZoroBopb HailMa — Aapemie)). BorbmEHCTBO 0pAAATECIHXD
cAbaokD cyTh ¢abakM Bo3MesIHHA. JTO BI3HBAETCA yCIOBiAMH 00mecTBeHHOR MH3HH.
«Yenosbks —wbpa Bchxb Bemefi», rosopaas apesnili myapeus Lporarops. Juaa ge-
Josbra ects Tome cBoa Mbpa. dra mbpa—tpyas. Tpyay werosbrsp obasams TBum
ubcTOMB, KOTOpOe OHD 3aHHMaeTh BH ofmecrsb, a Tpyam OesposmesiEnd yabanb He-
muoraxb. Lo ceoci dopub cabirm GHBAKTS cIOBECHHA, NMCHMOHHKA H SARIIOYAEMHA
camamd AbiicrBiems. Takosa MwbHa TOBapoB» y AHEEXD HAapOJOB—OHA DDPOU3BOAH-
Jach copepmenno G6esmoxsHO H cocrofsa Bb oOmBHE ToBapa ofHOro IMNA HA TOBAPDH
apyroro. Ycaosia coniaibHoll ®E3HE Tpe6ynTb, YTOON HPAAUYECKis cABIKA OTIMva-
JHCH WPOYHOCTHI, TOOH OTHOCHTENHHO HX SHATEHiA He CYMECTBOBAIO HAKAKHXD

S
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ctoposs B commbmifl. Jro gocraraerca mpeoGiajamiem’ mECEMeHHOR GopMH crBIOKB
HAIL CIOBECHO Cb OZHOA CTODOHN H 3AKONOAATCABHHING ompexbieHiews Qopwn
cxbare cb gpyrod. TH cabagm, Ara EOTOPHXB BB caMoMD 3aKOHT ycTamOBIema ompe-
Xbaemgas ¢opma, MOTYTH 'OWTH HASBAHK 00A3aTCBHEIMA, BH OTAEYie OTH CABIOKD CB
mpor3soxbHOl dopwofi. Bb ramnoi cabaxb cymectBynrs Takic sneMemtH, Gesp na-
JHYHOCTH EOTOPHX' cABika repaeTs BeAkoe 3mavenic (essentialia megotii), Takoso
orcyrcrsie IRBEBANCATA NpH BO3Mesaunxb cxbikaxs. Kpowk meobxozmmofi wacrm
¢1bioEs, B HEXD HA6MOAAWTCA SAeMenTH, o0uKHOBeHHO BeTpuanmieca mpm cxba-
5are JaEaro poja (OOWKHOBCHEAA 9acTh cibikd —naturalia negotii); Taross crb-
Ayomifi RemocpejCTBeHHO 3a Hepejaded Bemu DIaTe&b JeHers NpH Kymrb-mpojams.
By cxbaky Moryrh GHTH BBefieHH H TaKie SAeMEHTH, KOTOPHE He COCTABIAKTH AXA Hesd
senpewbaHaro ycaosia, me BeTphyamTca o6urEOBeHEO BB cxhakaxs jammaro poja,
4 BHOCATCA 10 ycMOTPhHiK YyIacTHMKOBH cABIKA. ITO TAKD HASLBAGMuA cIydaftnwa
sacra cabakm (accidentalia negotii); Takoso ompexbaemie o miatext moxynmos
CJMMH HEe TOTYaCh Xe N0 mepefayb mpojarHoR BemH-—NOKYIEA Bb PascpoyKy H T J.
Cabaxm mpasmasorca ABACTBATOILHHME TOAbKO DPH BAIAYHOCTH ompeiBIeHEHXD dak-
TRYECKAXD H HOPHABYECKHXD YCAOBifl, AMEHyCMHXD HpHHajXexdocTaMu cabioxs Itm
JCIOBiA MOTYTH KacaTheA 1ANb, yIaCTByOMAXb Bb cAbikb, m Torsa mMenyiores cy6s-
¢KTHBHHMH HpREaLIeEnoCTAME. TanoBo TpeGosauie, 9TOOL yvacTHAKAuE cxbikm OLiau
JHI3, cioco6BLA coBepmAaTh Iopuimdeckia pbicrsia Todl kareropim, kb Koropod oTuo-
carea cabaka (ammo, cocrapiaiomes AyxXosHoe sapbmanmie JoXEHO OHTB BB 81PaBOMB
ywb # TBepaofi maMaATH). ITH YCIOBIA MOTYTh KAcaThCA CaMOr0 colepEaHi cabions,
DPHARYECEEX'D OTHOmeHifl, cOCTABIAOMEXD HXD OpPeAMETh, A TOrA4 HOIAYIANTH HA3BA-
ti¢e 0OBCKTHBHMID LpuHaMtexnocTeli. OOBEKTHBAWA NpPAHAIICKHOCTA BHPAXAKWTCA BB
arbryomens: 1) npeamers cabiza forxens BMETH lopmauyeckoe 3uavemic (meansa
mpiobphcTe myTeMb mokynku HeGecmylo 3BBafy). 2) Omb goamens mMbip mMyme-
creemunif mETepech (6OXLMAMHCTBO MPHAHYECKEXD CABIOKB—cXbake Bo3Mesnud, a
GesposmesannA EMBIOTH Tak®e mMymecTsemELE xapakrepr). 3) O# MOIKeED BXO-
am B chepy rpamnamckaro oGopora (meabsa mpio6pberm nyrews wacrmofi cabikm
obmecrsenuyio co6cennocTs). 4) Ilpeauers cabixe B® AoNmeRD OWTh HpOTHBEHD
saronams. 5) [Ibficrsie, cocrasnsomee mpeamerh ciBaka, Ao1EEO OHTH (r3EYCCKH
BO3NORHHML (AHIPCUDPCHEDD TEATPa HE MOKCTH 3AKINYATL Cb YTOMICHHHKOMD KOH-
TpaKTa Ha Hcmoamenie poIX mepBaro u;ofosHAka). Orcyrersie ofuod H3D yRasaH-
ENYD DpHAMeEHOCTH mpuBoHTH Kb upE3Hamild cabikm HexbficrsaTeinnofi. Cabaka,
tpasnannan mexbidcraarenchofl, mpexpamaers csoe xbifcrsie. Ipexpamewie xbdcrsia
cxbage MoxeTs ompepbuAtbca Bodell e yIacTHEEORD (DPHCIYTa OTKASHIBAETCA AObLIE
CIy®ETH Bb «3ToMb AoMb»; yyacrmkm cxbike pbmaiors sambrETL ee HoBow), Ao-
CTAXeHieMD Ha3HadeHid, KoTopoe mmbia BH BEAYy cAbika, HcreyemieMb CpoKa, Ha
EOTOpHE OHA 3aKAI0YEHA.

IIparowhpuua wopnguveckis abAcrsia TogHO Takd e Kakb, u XbficTsis mempa-
sowBpENA, mpexcTaBIATH cofol mposBiemie Boam Bo BEB. Bb maykbh mpasa moae-
WRgBIeHie MOayYaeTh cBOeoGpasuylo oOpucosky. I[IpaBo pasinyaers BOIeH3BABICHIC

|
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mocpeAcTBeHHoe M HemocpexcrBemmoe, I[loxh HemOCPeACTBERHLIMB BOJGH3bABIEHIEMB
pasywberca mnpoaBIeHic BONH, EMBiomee CBOHMT, HasHaueHieMDb cBEABTeABCTBOBATH O
HaxmyHOCTH oDpexbiennarp Hambpemia mim merania. Takoe BoacusbABIEHie MOMEETH
6HTh CIOBECHWMD, UHCHbMCHHHMD HIH :Ke BHPaEaThCAd B SHAKAXD H Kecraxb. Th-
MH XKe cmOCO6aMH MOXeTD NOIb30BATHCA JHYHOCTh, HIBABIAA CBOW BOXI MOCPeA-
CcTBeHHO, HO Gimxalimee Ha3BayeHie TAKOro NOJb30BAHIA He HaupasideTca Ba 00-
Hapyxenie Toro HamBpenia, o cymecrsoBamim Eoroparo abaaercA SakinveHie HZ
OCHOBaHiM HANAIHOCTH oGnapjmenia Bo1H, Mbimed BH BEAY COBepmEHHO Apyrof
o6nerts. Takb, KOria HACILIHAKD IIATHTH H NOXYYaeTh AOITH Hacxbjoxarexs, To,
HCCMOTpA" H& OTCYTCTBié HPAMOTO BHIPa:eHid BOIW, NPH3HAETCA, YTO BaCIBIHEED HSB-
ABAID CBOC :KeJaBie NpAHATH HacrbAcTBO.

Bb yuemin 0 BOIeH3bABIEHiM 0c06ar0 BHEMAHIA 3aCIyEHUBAETH BONPOCH O 3HA-
YeHin cordacia IENa Ha Kagoe au6o xbficreie. [ia Toro, 9ro6H coriacie mpEsSHa-
BAIOCH lopuAAteckEMDd JbBiicrBieMn, Heo6xoxaMo, To6H oHO GhI0 HempeMBHALMT
yeaoBiemd 3axomnocrd ybficreia. Takb corracie Gpasymuxca Ha BeTymIeHie BB OpaE®
ABageTcA HEOOXOJAMLIMD YcIOBieM'b 3akOHHOCTH Opaka. Corzacie MOEeTH OHTH BH-
pameno Bb THXB ke dopMaxh, Kakb H BCAKoe BOZemsbABIeHie T. e. MYTeMb CIOBB,
XbHcTsifi ® macbMa, BO ecrhb eme cBOoeoOpasHAad (opMa ero BHAKeEHid. — ITO MOX-
yanie. «Moxgamie ecTh 3HAKD corxacid», roBOPATH OOHJeHHAA RUTeAcKad MYAPOCTD.
JKBrefickas MyApocTh 3aGiyEiaercA Bb JAHHOMD cIydah, §aKh H BO MHOTHXD Apy-
raxb. Bo-mepeuxs, He BcAKOe MOJYamie €CTh 3HAKD COMIACiA: MoXvamie Ha mpocsOy
«mofafire MHIOCTHHEY» ecTh OTK3a3h Bb HojadHid. Bo-BTOPHXB, He BCAKOe MOXdamie
BHpaZaeTs BOXM. [(1A UPHSHAHIA MOIYAHIA BOIGHIbABIEHiEMD HEO6X0AEMO, 9ITOOH
JAN0 MOIYAN0 TOPAA, KOIAA OHO MOMIO H JOMKHO GHIO M3BABATH CBOK BOIO; IpR
9TOMD MOIYaHie CHOCOOHO BHIPA:EATL COriacie TOYHO TAaKb-Ke, Kakh H HECOrIacie.
Korga sakoub Tpe6yers, 9To6H  JaEmo QopMaipHo H3BABAIO cBoe corjacie Ha AB#-
CTBié MONYaHie ecTh 3HARD Hecornacid; Bb THXb ke cIylasxb, KOrRa Tpefyerca,
9706H JANO0 (OpMaIbHO HIBABHIO CBOE HecOoriacie, MOJdaHie ABISETCA SHAKOMD
coriacis. ) '

Beh  wpupageckia abfcrsia, A1a npaBoBaro 3sEaYeHid KOTOPHXD HEOGXOJHMO
coraacie Apyroro IANA, MOryTh Onte noxpasybiemtt ma AbficTBia, cOBOpmMAEMHA BB
moxs3y JIMma, cordacie xoero TpedyercA, H Ha rhficTBid, HeMOCPeACTBEHHO 3TOTO XHEA
He Eacawmjidca: Hanp. 1) 4 NOKymai KHATY 14 Moero npiaTeid, 2) Bb EadecTsl
OleKyHA A A3bABAAK corzacie Ha ciBiky, copepmaeMyio Xamoms mogomeysnMb. Co-
riacie Juna, BL HOIb3y KOTOparo copepmaerca XbfcTBie, MOEeTh mpeAMECTBOBATH
Abficrsio w cabgoate 3a mams. Ecia corzacie mpexmecrsyers nbiicrein, To mpa-
BO IpumAchBaers AbAcTeie ToMy xmmy, BH 0OAB3y Koroparo XbilcrBic coBepmaercd.
Cromabe pbmaerca Bompocs, xoria xbAcrsie mpexmectByers corxacio (ratihabitio
puMcKaro mpasa). 3xbch BOSMOKEH JBa caysad: 1) JMmo HSBABIAETH CBOE COrIacie
Ha TpeAmpHEATOe BB ero moap3y Abficrsie, Torma xhficrBie mpunmchBaeTCA STOMY AH-
ny; 2) JnO0 He HYBABIAECTD CBOErO COTAAcid, OTEAsHBaeTca OTbH YCAYrH, H TOTAR
BO3HHKAETH BONPOCH O 8SHAYeHiH coBepmenHaro ALiicrBia. Bospmems mpEMBPL MHOM
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KyUJdesa KHEIa JJ4 [pidTeNd, HO OHD OTKA3HBAGTCA NPHHATH ee H BoswbeTHTH
croumMocts. Bb xammomMs cayyad, camas cxbika kynas-mpopams ocraerca xbAcreE-
TCAbHOA, HO COOCTBeHHMKOMY. KBHIH- OKA3HBAlCh 4, a He Mofl mpisress. Ipeimoxo-
®EMB jarbe, 4To KTo In60 mepefars JaHAYI eMy nobBpemmocTh Ha Beaemie xbab
TpeTheMy auny 6esp coracia jopbpmrers. Ecau jposbpnTesr He H3BABATH CBOEro
MeNamidz DNpHSHATH, coepmEBmifica $aETd HEMBOMEMD MDHAMTIECKOe BHAYCHie, TO
nbficreie noumraerca HAYTOEHNMB. TakaMb 00pasoMb, OTCYTCTBi@ cOriacis co cTo-
POHH Iufia, BB MOAB3Y KOTOParo coBepmaerca AbficTsie, MOKeTh Bb HBKOTOPHXB
cIyd9adss OpEBOJETH Kb HUITOKHOCTH caMoro Xbdcreis, B Apyraxb HIMBHATL ero 4.
masHatenic. Bce 9ybCh JABHCHTH OTH TOTO SHAWEHid, KOTOPO® BB IAHEOMD cIysab.
IPaBO NPANHCHBAETD COTIACI0 IHIA.

Henpasoubprra ropaxaveckia AbicTeia TOYHO Taks Ke, Kaks H AbhcTeia mpaBo- Henoaso wb
wEpHHA, MOryTH GHTH NOXOEHTOILEHME B OTpENaTeNsEEMA. Hempasombpuns nono-":ap:pmm:’;_
#ATEILHHA Ppugwveckia ABfcTBiA DOIyIEIA CORpameHHOe HA3BAHI® HPECTYNHHXD cyin atlicrain
abiicteil mim mpecrymremifi, Orpmmarershus mempaBoMbpEuA xbficTBia 00BEAWEA- w wxb BHABL
pTcA moxh py6pakoi—npecrynsoe Oesybicrsie.

Yo Takoe mpecrymaeHie? )

I0puymyeckan 1mTEpaTypa cosfaia MHOeCTBO ompexbiemifi 9Toro csoeofpasuaro
ABxenia o6mectsennodi musnd. 3xbcs He MBeTo BiaBaThCA BB MONPOGHHEA HXD aHa-
1H3b, BAXKHO BHACHMTH IIaBHoe H cymecrsennoe. [lo ycramopmpmefica TepMaHONOriH,
mpecTynleHie ecTh «IOCATATeIbCTBO HA OXPaHAGMHI HOPMOK KOpHAUYECKili HETePeCH»
{(Taramness). Bb ocmoBamim mpectymmo# xbarerpmocrs IeEMTH HempaBia, T. e. He-
coorsbrcTBie ¢b TpeOOBaHiAMA TOr0 9TMYECKAr0 MHHAMYMA, HANUTHOCTH KOTOParo
IpeAcTaBAdeTh HEOOXOAUMHE mOCTYIATH comialpHofi xmsuu. Bb 5Toub cMucal mpasn
Onam rerexiaHnil, oupexbigBmie mpecTymicHie, KAKL «OTKAOHeHie eIAHHYHOA BOAH OTDH
BoxH Bceobwefi BH cdephs sabmuAro Ouria», HO mOXH T0 mHEpOKoe ompexbiemie
MOEHO NOJBECTH CIMIKOMb MBOroe: MONH HEro MOAXOAHTH He TOIbKO MpeCTYILICHIE
«IOJATAYECKATO TyHeajcrBa», mpexycMorphunoe eme Ilesapemd Bekkapied BB ero 3Ha-
MeHHTOMD TPAKTaTh, «0 mpecTymIeHiAX® M HAKA3AUIHXDB», W 10 CUXD UOPD HeBOIIC/ -
mee HW Bb OZHHD KOACKCH, OHO HOKPOerh TAKke H BJOXHOBensyl npomosbisr Ca-
BOUAPOLIH A ompaBfaeTh N030pHENHA Koctepd Jmiopamano Bpyno. Terexiammu (Kecraan.
Bepreps) cosnaBaam camu, 410 HXb (opMysa mpecryniemis EMbers CIMMKOMb BCe-
o0beMmiomee 3HaueHio, ¥ CIDCMHIACH OPPAHHIMTH 6@ UyTewb Xbiemis Hempasisl Ha
BAIM: HeUDaBAy IPAEIAHCKYl0, YTOIOBEYl H WONMucickylo, i omAcamia cumemuduie-
CKAXD IU3HAKOBD Eamjaro Bupa. 3xbeh Kpoerca ray6okoe sabayaxaemiec. Henpasia,
Kakb H HCTHHA, eXAHA, H €CId TOBOPATHL O PAKJAHCKHX'b, YLOIOBHHXD H Hogunefi-
CKAXD> NpaBOHAPYIEHIAXb, TO 3T0 oOBACHACTCA THMD O06CTOATEIBCTBOMB, 4YTO He-
npaBia B pasimynofi cremeHH OKpamHBAeTh HempaBoMbpBmA dedonbueckia jbdcrsid.

Cp Goapmofi sAcmocThio Bupamena 9Ta Mucap y Tarammesa (Jlexnia). Onp nu-
mers: «Kcin Bb Hell (B HenpabiB) sakiouaercd, Kakbh MOCATaTeABCTBO HA HOPMY Bb
¢A peaibHoMD OWTiH, Takb H IPHYMECHIe HMymecTBeHuaro ymep6a, T0 Ma uMbBems.
CIOKHYK HeNpaBly, SaKINYAOMYI Bb ce6B H yrooBHO HAKA3yeMYio, I IPakAAHCKYIO:

Eanucreo
HenpasAabl.-



60 CEME#BRY YHWBEPCHTETS.

HEmpaBly, TaKOBH, HAMD., CIYIaB KpaXkH, MOJMOra; ecIH HENDABIA 3aRIDT2ETH B
-ce6b TOILEO mOcAraTelscTBO Ha HOPMY Ge3b HMYMeCTBeHHAro ymep6a, TO Mu ro-
BODEMT 0 Henpisxb umcro yroxosmof—~Goroxyaemie, moxymenie Ha yGificrBo, Hako-
Hen'd cCIF BB mocarateabcrsl; mubomewms mMymecTeHEHE H yrozoBEHA xaparTeps,
MOMCHTD YTONOBHHA NpH3AAETCA MANTOBAXREHMB HEHAKASYOMHME Kbamie 6yaers mc-
“KII0YATEIBEO FPAXKAAHCKON HENPABAOI, KAKD HANP., HEOCTOPORHOE NOBpEXeHie BOMOE,
HemIaTe:®b JOATA H T. A.».

Mpoxoaxad 51y rpajanimo farke, MH cRazxeMs: ecld Bb Xhaniu saxamnyaerca uzpberani
MEHAMYMD JroIoBHOHA HempaBiH, MEHHMYMD, onpexbiaomifica ycioiaumu oSmecTBeHHOMR
-H3AHA, TO Mul RMEBenD HempasAy moxanefickyo, Banp., KypeHie B Hexo3BoaeuRoMD MhcrE,
-CopepmeHie 0AHOr0 B35 STHXD BHAOBS HENPABAH BJIEYCTD 84 COO0I0 BECHMA PAIHTHLIA IOPH-
. Iugeckig mocxbacrsia, onpeabuas co6oo an6o rpamaaHckoe B3HcKaRie (Boaubmenie Bpesa
" JOHTEOBL), 1800 yroxoBHOe Hakasamie, AA60 mpAMbHeHie wbpb moammefckaxs (IO cy-
mecTBy 9T nocrbagia REIbME me OTIEYANICA OTB YroXOBHOA KapH, a HPeACTABIANTS
pasiHvis TOIBKO BB CTENCHE CYPOBOCTH ¢4 H BB CUOCOGB mainmeniA agMuHHCTpATHB-
'HHMB, & He CyAeOHWMD HOPAAKOMD). CymecTBEHRBIA pa3N@did MEKAY IpaiancKAMDb
'BSHICKARIeMD M YrOIOBEHIMD HAaKa3aHieMs CBOAATCA Kb crbayomemy: coBepmuapmif
YrOJOBHYM HENpPABAY HeceTh OTBBTCTBEHEOCTE TOIBKO 3a ce0f, copepmuBmIf He-
'DpaBAy TpamjaHcEylo ABARTH 9Ty OTBBTCTBEHHOCTh Cb JUNAME CBASAHALIME Cb HEMD
SKOHOMHYCCKUMH Y3aMH, XOTA OH OHM H He OWIA NPHYACTHH Kb MOCATaTeAbcTBY. Xo-
-sfeBa OTBEYAIOTH 84 CIyrh, pOAETENA—3a AbTefl, npeANPHHHMATENH—33 ATEHTOBS,
Racrbaura—-3a macrbionarexs. Henmpaxa rpamjaHckad DPHBOJETD Kb UMYMECTBEH-
unMb nocabacTsiaMs (Bo3BpameRie Bemd, YIAATa PACX0A0BTL), HeNPaBJa YrOJ0BHAA Bie-
"9eTd 33 00010 MpeHMYMecTBeHH0 JHmeRie IRYHKXD O61arh (THOPeMHOe SaKXMYEHie,
-CCHLIEA), .
HOprawticckia mocakycrsis RempaBaW HAXOAATCA BB OpPAMOA SABACAMOCTH OTB
CTeNeRA 3HEPrim npectymHoR moxd, npoaienHod BB HenpaBomBpHLX® ABamiaxs. Cre-
UeHb 9HEDrid HpeCTYHmHOH BONH JaeTh OCHOBARIC H Aid TIPYOHEDOBKH NPECTYOHHXB
. Abanili.

BuBanTb nmpasosapymemid, Bh KOTOPHXH BOAA JAHNA COBEPUIEHHO He Yda-
cIByeTs — 970 Abamia caysafinnd. CiylafifocTh HCKINYAeTH BCAKYI BHHOBHOCTD H
<orgbrereensoctb—nullum erimen est in casu — roBopuan puMigme. Bw camows
kb, veiopbrs, B3aBmiE JekapcTeo BB anrexb, 9rofw aaTh ero GoibHOMY, He MO-
#eTh oTBEYaTL 8a OTpaBiemie, ecId JNeKApCTBO OKamerca AfoMb. Toabko Guarozaps
JHCKIDYHTEIbELMD 00CTOATEIRCTBAMD, 3TO CBOfiCTBO JeKaperBa MO0 OHTL 0O6HApPY-
.meno. Ilpaso mmbers Bb BHAY OOWACHAYO MNOBCEAHCBHYIO EHSHD H OCTABAAGTD BB
croposl KckmmuuTCALBOCTh. 9TO HE 3HAYETH, OfHAKO, YTO BH HameMd upumbpb
Abatedp ocramercA (e3pakasaHELMB Bb TOMD cay9al, eci:m OHB SHAXD O AJOBH-
“TWXD CBOACTBAXD IPENOAHOCHMAro GeAbHOMY JIeKapcTa, 61arofapA RakaMb HHEOYAL
10609HHMD 06CTOATeIbCTBAMD, Hamp. (Jarojapd cBoeMY SHAKOMCTBY ¢b (apMakaio-
rie. Toraa ero xbficreie yTpaTsTb Xxapakreph caysafHOCTH, OHO CTAHETH CO3HA-
TeIbHEMb. Boofme rosopa c¢b Touka 3pBmiA mpaBa caysafHNME NPH3HAIICA TOIBKO
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Takid mOCAraTeAbCTBA HA MPABOOXpaHAeMHil HHTepech, KOTOphA AbATelr He TOABKO-
Hé DpeiBHALAD, HO ® He Morb npeAsaabTh mpE BCell BO3MOKHOA BHHMATEILHOCTH
B csorMb Abhcrsiams. ToaLko IpH TaKEX® YCIOBIAXD HA JANO OKA3HBACTCA IOAHIE
IpaBOHAPYMATEABHEA ' PakTD, Bb -HempaBoMbpEEXD mocabACTBIAXD KoTOparo He yda-
CTBYeTh CO3HATENbHAA BOIA, (akTh, BHXOAAMIA 33 mpexbidl nOAATIA 0 mpecTymie-
wim W He Biekymii sa cofooo npumbmenia kaparessHoi gpBATessHOCTE rocy-
JapcTBa.

Kaparemrras jgbareibBocTh rocylapersa Hampasidercd TONbKO Ha jbamia, Boc-
OpemEHHHA 3aKOHOMb NOAL CTPAXOMb HAKA3AHIA BO BpeMA HXb YiuHeHiA. ITo-
TBePAO YCTAHOBMBHMificA BD 33aKOHOAATEJbCTBAXD M JOKTpAHE DpUHnEN®, Aoporok
IpAENEND rapanTEpylomifi amymocTsh orh mpomsBoxa m Hacuiid. Ilomomenmie pEMckaro.
mpaBa nullum crimen sine lege, nulla poena sine poena legale ¢ oxmod
croporr, nullum crimen est in casu ') cb Apyroi — BOTH TH IpaHEOH, BB.
npexbaaxs roropuxs AbMcTByer> H passWBaerca yrozosmoe mpaso. (Omo EMBeT®.
AB1o ToabkO ¢b mocAraTesscTBaMM Ha JbAcTByHmis HODMH R IDATOMB Cb TaKHMH.
EOTOpHA BampaBleHH cosgatersHod Boaed. Toabko Takia mocAraTerbcTa mpefmola~
raTh HAIHYHOCTH BHHOBHOCTH, cIyxamell HempeMBHHNMD VCAOBieMD A1d Kaparedb--
Haro BospbAcTBiA BAa NpECTYNHHKA.

Orsomenie Box Kb ABACTBI MOKeT> OWTH BecbMa pasI@YHO —- OHO AOMY-
CEaerh OTTBEEM, HaykHAA OTD BNOIHE CO3HATEeNpHAr0 HANpABIEHIA BOIM HA Ipe~
cTymdenie d KOHYad HempeAsRIBEENMB Hapymemiem®> npasa. Beh srm orrBmrm Ta-
KEMB 00pas’oMb Koze6xaTca MexAy AByMA mpepbiaMH — yMHCIOMD H HEOCTOPOAKHO--
€Tbl0. YMHWMAGRHHA JBAHIA mO MpHYMHAEMOMY HMH OOMECTBEHHOMY Bpeay H KOIH--
9eCTBEHHO HpPeBOcX0OAATh Abania Heocropoxmwa. HBre mpecrymuemia, xoropoe Heabas:
010 OH COBGIIMTH JMHILIEHHO. JTOro HEIB3A CKA3aTh IPO HEOCTOPOEEHA AbaHia—
HeIb3A Hamp,, HEOCTOPOXHO NOAXBIATH (QaIbmABYI0 MOHETY, COBGDMHATH H3HACAIO-
Bamie, IOAIOTS.

IOpaaudeckas KOHCTPYKNiA yMHcIa crbiyomad: MHILICRHHME TpAsHaeTca 1banie, .
KOTOpOe BHHOBHH CO3HATEILHO #eIdeTh YIWHUTH, HAH COSHATEALHO AONYCKAeTh Ha-
cTyIL1enie 006ycaOBIABAOMHUXD mpecTymHocTh cero xbamia mocabacrsifi. Heocroposm--
HOCTh CIYBHTH Kakbh OH JOrmYecKHMD AONOIHeHieMD YyMHcIa. Jlumo, cosepmumsmee
HEOCTOPOKHOe JbAmie, ABaderca OTBETCTBEHHHMD HMEHHO 3a TO, YT0 He HPOABAIO.
HocraToYHOH H  HeobxogmMoRi 1A o6mecTBeHHOH (KH3HH BHEMATEILHOCTH Kb CBOGH
nbarexsmocrd. HeocroposkunMD mostoMy npusmaerca xbawie, MpaBoHapymETEIbHHS:
nocaBAcTBiA EOTOPAro BHHOBHUKD MOrh H JOoIEeHb ObIb mpeABupbTh, HO He mpea-
BHXBIB, 1460 CIMMKOMD HOXATafCh HA CBOM CHIL, HA CBOKO CHOCOGHOCTH HPeXOTBPa-
TATh HACTyldeHie NpPaBOHAPYMHETeArHHXDH uocxbicrsifi, (mpecTymaas camonapbaneocTs

1) Cusicap sTEXD moJomeHilt cabayromilt: «HbBTh npecrymrenit Beb Bocmpemen-
HBIX> 8aKOHOMD AbAHil». «HBTH Haxkasanii BHB onpegbleHHbLIXD 8aKOHOMBy, <HBTh-
91eMOHTA IPECTYNHOCTE BB AbAHiE caysadiHoMbs.
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— luxuria '), 160 He cO3HABAA MNpECTYNHOCTH cOBEpIACMAro HId He NPeIBHAA
ero mocrbpcTsia (HeocTOpoEHROCTs BB THCHOMDB cMHCIB cioBa — HeOpe®HOCTH cul-
pa ?). Mu ocraBisems spbch BB croport ofmupEHYH ® Bb Bhcmell cTemeHH HE-
TCPECHYI, / AMTEPATYPY (0)/KOHCTPYELiH HeOCTOPOEHOA BHEW H crapufi cmopsh 0 BE-
Jaxb yMHCJa Ha9EEAA b yCTAHOBIGHHATO DUMCKEMH MpHCTaMH JBienis ymHcia Ba
upamoi m menpamofi (dolus directus et indiréctus, a mosagke eventudlis —
npecTynnoe Gespasimgie) W Rowdas ydembems DPefiepbaxa o dolis determinatus m
dolus indetermi natus (ymmcexrs ompeabiensnf u meompexbiemmudl), his mama
3aJ1aYa CBOAMTCA Kb YCTAaHOBAEHild THHOBb IpecTymHHXb Xbanifl, moizems me paxbe
110 3TOMy WYyTH.

B amreparyph ycramoBmiocs nbuemie yMucla, OCHOBaHHOEe Ha yCIOBIAXB cdop-
MUDOBaHid, HAUPABICHHArO HA DpABOHAPYMOHie BOXH, HA cTeOeHH OGXyMAHHOCTH H
X10,JHOKPOBid, IPOABICHANYS BRHOBHEKOMD mpecrynuenifi. Ha sroms ocHOBamiam 3ako-
HOJATeAbCTBO H AOKTPHHA NPEXOJATH Kb TpexdleHHOMY ybieHin yMHcIa. Bucmas mm-
TOHCHBHOCTh NpECTYNHAI0 YMHCIA BHpakaerca Bb 3phaofi 06jyMammOCTE mpeAcTO-
ameft mpectynsoffl AbarebHOCTH Bb TAaKb HA3HBAEMOMB NpeiyMumIenid (pracmedi-
tation Ueberlegung), Easmas—Bo BHESANHOMD adeKTAPOBAHBOMD COBOPIIEHIH pe-
crymsaro ghamia. ®) Cpemmee wbcro Memay sTuMA AByMa KpalimocTAME 3afMyTDH
cIy9al He NOAXOAduje HA UOAD OAHO H3b JKA3AHHLIXH DONATI, KOTOpHe 06pasylTh
-o6mupryl rpyony AbaHi HASHBACMHXD B (KUSHH OPOCTHMD, HeKBaIAdHIEDOBAE-
HEIMB YMHCIOMB.

Bupazadch BO BEB, mpecTymamil yMHceah MOKOTH AOCTHIATH PasSIHIEHXD CTY-
peselfl CcBOero OCymecTBIERid — MKH3HEHHHA 06CTOATEIHCTBA, Kakh OOBERKTHBHArO
TaKb H Cy0BEKTHBHArO XapaKkTepa, 9acTo NpeNATCIBYOIL o0Iudemilo ero Bb (oOpMY
3aKOHYeHHAro npecTynmaro ybamia. BuBaiorh ciysad, KOrAa DpecTyomas BOAS TOXb-
KO0 OOHapyXuBaeTcd Bb Pajb MOCTYNKOBD, IO KOTOPHMD MOKHO CYJHTb O ed Cymie-
-CTBOBaHiH, HO jJaxbe 3TOro obHApyXKeHie He HAeTh. JTO TaKb HA3HBAOMHH TOAH
yuucerb. loikf yMbcers, kKakb u roiufi mpaBoHAPYWHTeILHHH ¢akrs, m0 o6memy
1paBaIy He NOATeRATH CyAy H HakasaHilp. 3a xrbamia 9TOro mOpAAKA HAIAraeTca
Hakasamie TOABKO B 0c000 BB 32KOHD YKasaBEHNXD cIylaaxb. TodHo Takb ke He-
BMBIOTH lOpEAFYECKAro 3HAYEBiA M EApamICd TOILEO Bh 0c060 BB 3aKOHB yEasam-
HHXB CIyYafAXDh H NPHFOTOBHTENPHNA Kb NpecTylJdeHilo AbiicTBid, BHpamaomifci
B 3aroToBKL MaTEpialoBh H CpeACTBD, HEOOXOJUMHXD AIA cOBepIIeHiA IpecTyNIeHis,

!) IpmmBps: kTO AM60, copeBnya cxaBh Bumabreanma Teans, erpbaseTs H3L pe-
‘BOXBBOpa BB AGIORO, mOMBIEHHOEe Ha TrOJOBB npiﬂTe.m H NONaxaeTh APYry BB 206D

*) Hpuwbpe: ELXTO BCTynaeTh ¢bh Opakd Ch MeHMHERON He 8HAA HAXOANTCH AR
OHB Ch-Helt BB creneHd pOAcTBa Hexomyckaromie# Gpaka m MEHHTCA Ha POXHOR TeTRb,;
WBKTO CTPBAAETPH W8'h OKHA HENOCMOTPBBINE €CTh 4K KTO IGO0 Ha yaunh ® y6mBaers
JIPOXOMATO.

%) Ilpuubper: Y6iftcrso, coBepmennoe Packoannurossins — Y bilicTBO, coBepuIen-
si0e Ilapaous BacumaneBuuems usbh e¢fpumbl> YexoBa.
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85 NpHCIOCO0ACHIA STHX'D MATEPialoBh H CPeACTBh Kb yHOTpe6aeHin A1A mpemoxo-
sennofi ubam, Bb cobupasim meo6xonaMuxb cBbabmiii o Bpememu u Mbcrh, yr06mOMDB
AJg cosepmenia mpecryomaro Abamia ® T. A.; HOo Eoria Xbamie ¢b Bubmme#i m c¢b
BHYTpCUHCH CTOPOUHY/\\3UKOHTEINO,)  KOL/A) OPCCTYUNHEKD CO3CPIINADL BCe HeoO6X0xHMOC
A1 HaCTYLJIeHiA IpaBoNapyMHTCIbHATO pe3yIbTaTa, HO PesyJLTATH HTOTH HE HACTY-
O8Xb, 6IarofapA EaKHMD HAOYAL cIyJafiEhMD 06CTOATENBCTBAMB, TOTAd OOHAPYHEeH-
HaA UpPeCTYIHHROMb HeupaBombpuas Boid HmOATeEHTD KapaTeisHOMY BosAbiicTBiio co
cropow rocyaapersa: Bbab ¢b cy6merraBHO# ToukE 3phHiA 8Ta CTymeHL pasBRTiA
fipecryndodi Boad BO BHb, EMeHyemad NoRymemiewmb, BHYEMD He OTARYAeTCA OTDH 3a-
EOHYeHHAro npecrymuaro Jbauig, a cb o6beRTHBHOA DpeacTaBideTs (oMbmylo o6me-
CTBEHBY0 ONACHOCTh. B xm3mm nokymemie BHpamaerca BB paxh PasHo0Gpasmbxt,
«€1y9aeBb, AONYCRAWMHAXH, ofHako, n3pbcrayo rpymmmpoBky. b Toikm sphmia ofb-
eKTHBHOH, DAsIAYAnTL HOKYmICHie OKOWYEHHOE H HEOKOHYeHHO®, Cb CYOBEKTHBHOI
IOKymeHie mpepRaHAOE 06CTOATEIBCTBAMA H J0GpOBOABHO ocTamoBIeHEoe. (pejcrsa
coBepmenmid npecrymmaro AbAuid Jaerh Takke OcHOBami4 AXf BwabzeHia oco6of
IpynOH NOKYmMeHi#i — MH TroBOpAMD 0 NOKYmEHIAXH Cb HETOAHHMH CPEICTBAMA
(mamp., yomrh MoxurBofi). okymemie ¢b HeroiuwMa cpefcrTBaMi HMBeTdb HpHAETEC-
Koe 38Havyeuie TOJBKO TOrAd, KOrAA pe3yisTaTh He OBLID AOCTHTHYTD, Grarofaps
ome6kt mpe BumoaHenin miama mpecrynmofi ybarebHoctd (BAmp., PYKbe, KOTOPHML
IpecTynaEKkD x0Thab 3acTpbamTL cBoero Bpara, 0Ka3anoch HEAOCTATOYHO AAIbHOGOR -
Buub. llpecrynmaxs pars BHmaTh csoeli ®epTBE pactBoph caxapa BMECTO pacTBo-
Pa MWmbAKY). BcB ocrambHNe caydam mpefcTaBiAloTCA Ge3pasIAYBHIMA XA MPasBa.
Hoxymenie MOKeTS OHTb BHUOJHEHO HE TOJBKO HETOAHNME CpEJCTBAMH, OHO MOKOTD
HaOpaBAATLCA B HA Herogdnli o6besrn. Takia mokymemia He HWEHTH HAKAKOrO
TopaAEYecKaro SHaYeHiA — Kpamka Hamp., coOuTBeHROA Bemu, HaxopdmeficA Bb HOI-
BOMD pacHOpAEeHiM co6CTBeHHHKA, IOpHAHYECKi# nonsens,

Opecrynnoe 6esybiicrsie (orpanareinmoe Hempasowbpmoe xbAcrsie), delictum
omissionis ecTh Takoe ke o6Hapymemie BoiM, KakKb M npecrynHoe XhfcTie, de-
lictum commissionis, Ho BL To Bpeus, Kakb mpecrynmoe Abdcrsie Bapymaerh Th
HOPMH, KOTODHA BOCHpemMATD rpamIaHUHY coBepmarh Abadia, mapymaiomid mpaso-
OxpandeMuit @HTepecs, mpecrymmoe Gesxbicreie mapymaers Tpebosamie coxbicrsia co
CTOPOHH IPa&JAHMEA OXPAHACMOMY BAKOHOMD NPaBonopafky. I'pamiannns, TakaMs ofpa-
30Mb, BUHOBAH'D BB MpecTynHOMD GesxbifcTBin, Korja oHb 6e3h 3AKOHHLIXD HA TO UPHIAHD
He AB1fercd Bb CyAh AJdA OTOpaBAeRid OpaBOCYAiA, KOrAa OB He JOHECeTD BAa-
CT4MD O TOTOBAMEMCA OpeCTYIIenid, KOIAa OHD OCTABIAETH 9YeI0Bbka BB oumacHoctn,
Koraa oHb He copblcTsyers obmecTBeHHOMY 6JarocoCTOARI CBOEBPEMEHHHMB €000~
MeRieNs 0 HasHHAaimeMca Ghacreim (Wamp., O HOABNeHIH TyMH), He OpAHEMAETh
MBpb Kb OTOWBARIH BOMHCKOR UOBHHHOCTH UYTeMDh CBOGBDCMCEHOH NPHNNCKE Kb
TPA3KBHOMY YYaCTKY # T. 1.

lpecrynmaa abareasuocrs, mpossiasc Bo Bub myremn coxbamia miu Gesybii-
<TBif, MOKCTH HADYmAaTh OAHED Kasofi mmOyAb saumpers HIM Bexbmic s3akoma; TOrKA
uN muBews akro cp abamiems mpocrsims. IIpocromy mpecrymuomy -ybadin upoTHBO-
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nmoraracrea cxoxsoe. — Ilpectymmoe abamie ocroxmserca, HIE Gxarofapa ocobeH-
HOCTAMD TEXH HOpMB, HAa KOTOPHA HOCATaeTdb BHHOSHWA, HIH G6IArofaps CcauMEVDL
yexosiamb ghatersHocra. Bn ‘mepsows crysah, yBamie imGo sakiodaers Bb ce6h
HoCcArareAscTso (Ha (WECKOXBKO HOpMDB, HAND., DOMEYAR2 MOEeTh OWTb pascMATPHBACMA
H Kakb DOCATaTeAsCTBO HA ThiecHYl0 HONPHKOCHOBEHHOCTh, H KAKFH OCROpOAeHie ecTa;
an6o pbaAmie mampaBIfercAs Ha Hapymemie Berbmia 3akoHa, BB KOTOPOMD OGbefH-
HeHo BECKOIEKO HOPM (mamp. pas6ofi sakmi3aeTs BL ce6b B mocaraTeascTsO Ha
JEYHOCTh, H NOCATaTeIbCTBO Ha mMymecTB0). Bo Bropows caysal b abamia am6o
CONEPEATCA DasTRYANE BHAW BHHOBHOCTH (yMEICeNh, HEUCTOPORHOCTh, PasIAIHHE
BEAN yMHcIa) a@6o abarerr cosepmaers paxd mpecrymienif BB BAZAXD AOCTHEC-
Bia onpexbiemmaro mpecrymmaro pesyinTata (Haup., Kecrokoe o6pamenie, mMEiomee
nhasio y6ificrso), 1860 NOBTOpAeTh LHOCTOAHHO OJUHD H TOTH ‘&e HNPOCTYNOKD (pe-
THIHBS). ’

IIpocThiM®. mpecTynHuMD AbAHIAMD TPOTABOLONArAITCA TAKEE H KBAIH(HIMDOBAR-
HHA OpecTynHNA nbBawia, T. e. Takif, KoTopHA moptexars Bucmeli MEph marasania,
0aarofapa UXb ONACHOCTH Ald o6mecTseHHaro cymecrsoBamid. Kpatagmnmpyorca mpe-
CTYOHHA ABAHIA MiM Ha OCHOBaHiE 0co0ar0 NOIOEeHid Cy6LeKTa, Ha KOTOPHHE OHE
HANDABIANTCA, TAKOBO HAmp. Hamecemie m0G0eBDH GepemeHHofi, HIM HA OCHOBAHIR
ocoGernofi 06CTaHOBKM NOCATATeJBCTBA TAKOBA, HAHP., RADAHTHHHAA Kpaka.

Opecrynmoe xbamie MomeTs OHTH OCyMECTBIGHO IHHHYHKME CHIAMH, HO BO-
MHOMAXD CIyY8XD €AHHHYHNXD CHID HEJOCTATOYHO, H HpecTynHaxs Opuébraers BB
coxbicTsio Apyruxds IMNB, KB COYIACTiio.

Co mATerteKTyansHOA CTOPOHH BB NOHMATIH COYYacTid passmyamTh cxbaywmie
TAUN JbarercsocTu: 1) cOBEHOBHAYECTBO, IPH KOTOPOMD KABINH H3H COYIACTHHKOBD.
HIPACTH ONHHAKOBYW poib 8b Abab npEuMEeHia NpecTymEaro pesyibTara; 2) mOA-
CTPEKATCABCTBO, HPH KOTOPOMD OJHE U3h BHHOBHHEOBD HANDABIAWT XBATEAbHOCTH
ApYruXh Ha coBepmeHie mpecTymieHid B 3) mocoOHAYECTBO, IPH KOTOPOMD OAHH H3B
COY9JaCTHEKOBD coAbHCIBYOTD HACTYIIeRil0 IpECTYNHAro pesyApTata, 00yCIOBICHHAro
Abarexsocteid Apyruxb. Co cropoms dopsaibHofi pasimvanors: 1) coyvacrie Gess
UpeaBapETeNbHAr0 coriamenia (Hamp., y6ificreo «Ebmua Porera» Bp «Homy Becexo
=mmserca Ha Pycm»; 2) coysacrie mo mpeABapHTeIRHOMY coriamemiio; 3) B coyJa--
crie HCOCTOPO®RROE (HAmp., IIOTHHKH COpacHBANTH Cb KpHMHA OpesHo, KoTopoe y6m-
BAeTh MPOXOXKAro).

Yuenie 0 coygacrin mpefcraBideTd oOARYy H3b Hau6oxbe WHTOPOCHHXD rIaBb
Haykm yrojopmaro mpasa. CoBMberaas npecrymmas nbareasHocts mMbers csoeofpas-
HHA NCAXOJOTHYCCKIA oco6eHHOCTH, IlopEAEIcCKad (OPMYIHPOBKA KOTOPHXD eme He
MOEETH CYHTAThCA OKOHYaTeXbHO paspaborammofi. Coyuacrie 6esh upeABAPATE.ILEArO
cornamenia ofmmMaeTs oOmmpEy® rpynmy Abanid, mspheTHNXB Bb Hamems mpasb
noxd Hassamiemb AbHCTBiA CKONOMDB, H DpeACTABIAMYI 0AdY H3B Hauborhe JacTuxs
dopus mpecrynmHodi abaTersHOCTH TOaNN, Ha KOTOpyl Bb NocxbaHee BpeMa obpa-
mMeHO BHEMAHie MHOTHXD BHJalmuxca lopuctosb B comioxoross (Tapan, O6pa,.
Curaae).
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TakoBH ocHOBHWO THIM mpecTynEnXb Abamil ® wmpecrymmodl ybareabmocra.
Beb omm BusmBanT® KapareasHoe BospbHcrie rocyzaperBa Bo uMA HapymeHif
0XpaHAcMaro mpaBOMb HETEpeC3, HO ABIAETCA BONPOCH, Kakoe 3madenie HMbBers
mpecrynroe  abamie, \\CoBepmaeMo®) B/ 11 cOrMacia 00xajaTens mpaBOOXpaHACMATO
HATEpoca? '

Crapas mgoia mpucroBh ¢b Kamroms Bo ruah moaarasa, sro cormacie mo-
CTPajaBImaro Bcerfa CIYEATD OCHOBAHieMD JIA (e3BAKASAHHOCTH HpECTyNHAEA. (HA
JiycKaZa H3b BRAA OOMCCTBEHHYK ONACHOCTh mpecTynzeHia. CoBpeMcHHAA JOKTpAHA
OpEsHaeTH Gc3HaEasaHHEIME NDPH YCIOBIE COFIAcid MOCTPAajaBmaro TOIbKO HBKOTOPHA
OpecTyUlIeHif, TAKOBH: HOCATAaTeNbCTBO HA HMYmecTBO (GesycioBHo), HBKoTopua mpe-
CTynieHiA IpOTHBD JWYHOCTH (HAUp., MocAraTeancTso Ha Nbaomyapie), mocaraTens-
CTBO Ha YecTh H HA THIECHYH HempHKOCHEOBeHHOCTL Bo Bchxnh ThXb cAygasaxs, koraa
TIaBEYI0 PONL HTPaeTh CTpaJaHie HDABCTBeHHOe, a He (H3AUECKO, [[AA OCTANLHHXR
opecTynEuxb Abanifi corzacie mocrpagasmaro He urpaerd mEkakok poan. Hbko-
TOpWA H3b 3THXb 1hARiR ACKINYARTH Jake BCAKYI BO3MOKHOCTH IOCTAHOBKA BO-
Dpoca O cormacin mocTpajamaro mo Tof mpocrofi npauaEb, uro BH HuxB HbTH
cydpexra, 0 corzaciu Koroparo morza O mrrE phub, Tarosw —Bch mpecrymaenia mo-
ZATHYECKid, pelHrio3sHNA, NPOTHBD NOPAAKA yNpaBlemid, HApymeRia mpasaIb 6aaro-
yerpoficrsa B GesomacmocTd. Takme HCKANYANTL BO3MOKHOCTL NOCTAHOBKH BONPOCA
0 corracim WOCTPaJaBmaro, HO MO APYyrEMD OCHOBamiAMSB, Bch nbamiA, BB caMuil co-
CTaBb KOTOPHXD BXOAUTH (aKkTh HapymeHif BOXH, TAKOBH — MPECTYOIeHid HPOTHBD
1mgmoft cBoGojH, m3macHIoBamie. 3ukch cordacie mOCTPaJaBmAro YCTPARAETH CaMoe
6urie mpectyumaro abamis. Hakomens, mukakofi pors BB cMmcxb yerpamemia orsbr-
CTBEHHOCTH He HrpaeTd coriacie IENs HexbecuocobEnxb (nbredl, cymacmenmaxs),
no mO CaMOMy CymeCTBY CBOeMY BOAS STAXH JXuNb HC BMBeTH l0pHAEIECKAro
SHaYemid.

Bosnarmia. 6uarogapa nopaamteckuMt (akrambs H AbfcrBiawb IpaBa HE OCTa- Npexpauesle
wrcd BemsMBEEUMA—oRH DperTepnBaioTs HewEBHemia W, upocymecTBoRaBb H3BECT- niapoormo-
BHA DPOMCKYTORD BpeMcHE, IpPEKpamanTd €BOE CYM6CTBORAHie. wenii.

Bb cdepd uacrHo-mpaBoBHXB OTHOmeRHiH Cy(bEKTHBHHA 1pPaBa MpPeKpamMANTCA:
1) orpedenieMb OTH upaBa €O CTOPOHH CyGBeKTa; 2) OTYyKieHieMd mpapa; 3) mpe-
KpameHieMD APYIrOro upasa, OTh KOTOparo famHoe mpaBo 3apuchiao; 4) cMepTHIO JMma
(pmseveckoll B moxmrmieckofl); 5) UpeRpamemieMh CYMeCTBOBAIiA 0GHERKTA NPaBb;
6) mpempamenieM’ JRH3HEHHLIXDH YcIoBill mpaBa (Haup., HcTeyeHieMd Ccpoka); 7) co-
BOAKGHieMd IpaBa H 00A3aBHOCTM Bb OAHOMB H ToMb Ze .amih; 8) 0co6HMD ompe-
rbaeniews sagomojaTelbHof BIAcTH H, BakoHemh, J) JaBHOCTH.

Bb chept my6mmamo mpaBoBHXD oTHOMeRid Cy6hEKTHBHLA INpPaBa Dpekpama-
0TcA AKTOMD 3aKOHOXATeIbHOR Baactd. Bb 9acTHOCTE, mpaBo rOCYAapCTBa HAKASH-
BaTh Moramaerca: 1) nomaroBamicMb; 2) ¢u3mIecKol cMePTBW JIANA H 3) XaB-
HOCTBI.

Monatie o gasEocTs T. €. 0 mortamaiomed caIb BpeMeEd mpejcTaBiAeTCA

JaJdeKo HeZ0CTaTo9d0 paspa,601'anﬂuu'b H 000CHOBAHHHIMB BB nayn'k npasa.
Cpng. oak. ceMedn..yuus.~ Jlexnin mo o6me# Teopin mpaBa. 5
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Bt nepsodi mozopsnt mnpomaaro croabria lopEcTH, H3ydaBmie pEMCKOe HpaBo,
OpHILIE Kb $3aKI0YEHil0, 970 PHMCKie EJACCHK UDH3HANTD CYMeCTBOBAHie A3BHOCTH,
Kukb Buoxnb camocroaTerbHaro lopmamveckaro HHCTHTyTa, npambEEMaro ko Bchub
Hoao:RéAiAMS mpasal Havaioce abaemie nasmoctm Ba Baan. Pasamyamm nasmocTh mO-
racuTelbEyl0 # mpiophrarespmyio, mepeBoxduwylo (mepeBoxh OpaBa Cb OAHOTO JANA
Ha jIpyroe) H yipeamTeabuylo (YCTAHOBIAKWMYD HOBOe MPaBo), ompexbiemayio (o
BpeMeHH) H HeomperbieHHY, SaKOHHY®, N0 ouperbaeHilo cyla yipemzaeMmyio, H
nponsBoabEyR. [loroBapuBanuch jaxe 10 MrHOBeHHOE AaBHOCTA (UpH HeoGXoxHMO#H
o6opont).

Capenpe mepsuli B cpoell  <Cmerewh mmmbmmaro ghilcrBylmaro pumckaro
mpaBa» AOKA3alb, 9TO0 HoHATie oOmeR AABHOCIH COSIAHO TIIOCCATODAMH, INOABEPrh
970 moBATie JerampHoB kpATHIeckodl pa3paoTkB B DpEmeND Kb SARINIEHID O ero
OpHARYecKod HecocroaTeabHocrd. Msh mosgmbimuxn mmcatezefi mamGoabe TowHym
dopuyrupoBry rkdicTBETOIbHATO 3EAYeHiA JaBHOCTH JaeTh PereancGepreps. 0D Ao-
KaSHBaeTh, YT0 HOAb AABHOCTI, COTAACHO OOMEUDHHATOMY SHAaYeHil0 9TOrO CIOBA,
COOJHHEHH NDABOBHE HHCTHTYTH BmoIuB pasamysaro xapakrepa. Bb ocropamim mpm-
whmenia gaBaocTH KO BCEMB 9THMBD HHCTHTYTaMb JeKHTH cabayomas oTBIeYeHHAR
MHCIb: (akTHIecEoe moiokeHie XEIb, saBucamee OTDH YeaoBbieckaro mpomssoxa, mMpH-
SHaeTcA DPAaBOBHMB, KOTZAa OHO IPOCYymecTBYeTb foiroe BpeMa. Ho sra cBass
MeE[y oTnBIbENMA cxysaaMu, ik BpeMa mpomsBoAHTH Takoe nbficTBie cIRMKOMB cIabo
A4 TOro, YT0o6H NOCTPOBTh HA Hed- yueHie 00 ofmelt JZaBHOCTH.

He Bch mpaea moptexkars AasEocTd, W T5, Kb KOTODHMD oHa DpEMbEdeTcH
JA4 TOrO, HOANCEATh e MCEINYATEIbHO HA OCHOBAHIH MOXOEHTENHHATO SAKOHA.

Ysakonemia 0 JABHOCTH BHSWBAKTCA CTpeMIeHieMb OCIMecTBEHHOH MKHSHH Kb
€OXpaHeHil0 CymMeCTBYIOmAro, BLLIHBIIATOCA BH omperbaemHYI (opMY, COCTABIAIMIYD
ocasaTelbENA (akTh, BH ymep6s cnopmoMy H HeompenblemHOMY, HecMOTpA Jae
Ha T0, YTO 9TO CHOPHOC H Heompexkaemmoe MoKers AMETEH 8a c06010 HempaBay. ITOTH
¢B0GOGPAsHNIA KOHCEPBATHBE3MS NDEICTABISCTH COG0M OJBO HSh HEH3IETHMHXD, MO-
®eTH OuTh, mpormBophuifl Memnay xbficTBylomEME IpaBoMbP H cupimemnnoc'mo, HO
OHD CYMeCTBYeTs H c0006maeTt HPaBOBHMB OTHOMeRHiAMD E3BECTHYI0 yerofiymBOCTH.
Cb HEMb NIPHXOIATCA CYATATHCA,

JlaBBOCTs BbL 06MacTH 9YACTHO — NPaBOBHXB OTHOMEHIA CIyEHTL OCHOBAHiEMD
BaKD Ja4 mpioGpbremia, Takh H AM4 NpekpameRia OpaBb, W IOSTOMY DasAHIAKTDH
JaBHocTh mpioGpbrarenpHyo H AaBHOCTH nperpamemia mpaeb. Tevemie JaBHOCTH Ha-
9HHA6TCA Cb TOTO MOMEHTA, KOTAAa IpaBO HapymeHo u Tpefyercd cyje6Ha# SamHTa
ero. Ecim morepuksmifi B1 mpojonZemim Bcero yCcraHOBICHEAr0 Bb 3aKOHE AaBHOCT-
garo cpoka He mpuGbraers kb cyse6moft samurb cBoero mpaBa, TO OHB 3TO HpaBO
Tepaers. HempewmbHEHMT ycioBiemh moTepH IpaBa IO JABHOCTH ABIHETCA HAIHIHOCTD
BOSMORHOCTH CO CTOPOHW noTepwbBmaro BYMEHTh HcEb. Ecim omw mbroropoe Bpema
gocxb Hapymemid IpaBa HIH BO BpeMd ero HAxXOAHACA BB COCTOAHIH, HCEINYANMEMD
BOSMOEBOCTs CyAeOHOA SAmMATH CBOEro NpaBa Hamp., Haxojulca BbL mrbmy, ORAL cy-
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¥iCMeANEND, HecOBepPMeHHONETHAMD, TO TeveHie AABHOCTHArO CPOKAa nmpiocmana-
dusaemcs BUpeRb O BYHHEHIA HCKA, KOTOPLHIMD AABHOCTD NPENPAUGEMCSH:

B1 o6zacrs yroroBuaro mpasa pasiHJalOTH AABHOCTh YroJOBHAro mpecrbiosa-
‘&if B JABHOCTh HaKasamis. [[aBEOCTBM yroxoBEaro mpecabrosamia (mpomeccyaabOl
JBHOCTHI0) BASHBAKTD mpoTcdenie wsekcrmaro ompexkaemmaro BB 3akoET cpoEa Bpe-
¥eHH MeX]y cOBepMEHieMb NpecTymHaro ZbAHIA W UOCTaHOBIeHieMb DPETOBOpa, AME-
umee cBOEMB mocabacrsiems TO, 9T0 mpecrymmoe xkamie mam Bosce He mpecxd-
ajercd, mam Bb TEXB caysasxs, korja mpecabgoamie Hasaioch mpempe, YEMB Oblio
KOHCTATHPOBAHO NpOTEYeHie XABHOCTHATO CpOKa, mpecabjosamie 9T0 mpeKpamaercs
JaBHOCTHI HaRasaHiA HaswBaercA mporedenie mspberAaro cpoka BpeMeHH MeKAy mO-
| ¢lAHOBIEHieM> NIPHTOBOPA H NpHBeAeHieMD ero Bb HcmoxHeHie, mMbiomee cBOEMD mo-
"u’kgc'miews o601y BHHOBHHEZ OTb Hakasamia. Hayano Tegemia AaBROCTHAaro cpoxa
IpA MPOLECCyaubBOR AABHOCTR HACTYNAETh Cb MOMENTA COBEPHEHIA NPeCTyIIeHi.
Havano Teyemis AaBHOCTH BaKa3amid — Cb MOMEHTA NOCTAHOBAeHiA mpmrosopa. [as-
0cTh DPOTECCYAIbHAd NpeKpamaerca BcakmMDb AbfcTBieMb CyAbH IO OTHOMEHID Kb
| BIHOBHOMY B JAHHOM HpecTyNieHid. [[aBHOCTD Hakasamid—BCAKAMDb aKTOMB Haf-
 lemamell BJaCTH, HAUPABIGHHWM> HA NpEBEJeHie NPHTOBOPA Bb HCHOAHEHe HAH 3a-
wpmamiems BmHOBHaro. Ecth ocToaTemncTsa, DpemATCTBYNMiA TeYeHil YroXoBHOA
. Japgocrd. BB sakoHogaTeascTsh OEH moxygaloTh cBoeoGpasEy o6pHCOBKY—3a BE-
- BOTOPHIMH B3D RHXD 3aKOHD NpH3HAETD $HAYEHie HCKAOYJADMHEXD JABHOCTH, 32 ApY-
TIME DpePHBAOMAXD €6, 33 TPETHHMH, HAKOHeNb, 3HAaYeHie 00cToATeNbCIBB, MpioCTa-
HABIHBAIAXD TeYeHie JABHOCTH Bb TOMB CMHCAB, 4T0 IOKa cymecTBylTH 3TH 06-
¢T08TeIbCTBA, A0 TBXB HOPH JAaBHOCTH HE MOMETH OHTh NPH3HANA HcTekmed.

JEKIUIA ECTA/.
Crarusa npaBa.

Bb mpexmecTByDMEXD AeENiaXD MM pascMOTphas szeMeHTH Dpasa, MOCTapaluch
BHACHWTDL POAb TEXD CHIB, KOTODHA NPHBOJATD BB ABHEHie HHEPTHNA KDHAHYE-
CEid moJ0eRid, 00yCIOBIEBAITD €000 BOSHHEHOBeBie H NpeKpameHie HPAAHICCKHXD
orgomeniff (AumamEka npasa). Temepp ABifeTcda BOHPOCH, IPH KAKHX'D YCIOBIAXDH BO3-
NOXHO DIpaBEIbHO® TeueHie NPaBoBod xmsmm (T. e. CymlecTBOBamie, BOSHAKHOBERie
OpeRpamenie HpEAMYECKAX'D OTHOMEHIA, KAROBH YCIOBiA ed HeycTOAYHBAr0 paBHO-
bbcia, KakoBa craTMEa mpaBa?)

Yuenie o cratagl mpasa copepmenmmo He paspaGoramo Bb maykb ‘). Ilo mamemy

1) Ilo ocuoBamiaMb, KOTOPHIA 3XBCh He MBCTO HBAAraTh, Mbl HE COTAACHBI Cb TOYKOR
3pbHiA Ba 9TOTH mpejMeTh, HBIOEOHHOH BB TpyAB Opmonaa Ilmkapa <Le droit purs.
5%

Hocranoska
3a4a44.



Yyenie 0
rocyaapcrsh.

68 CEME#HR# YHUBEPCHTET'B.

ray6okowy yObmzenito, Bb 9T0f 06IacTH BOSMOEKEHD H HEOGXOAUMD Cephe3HHA B
BiymanBHA TPyAb Kpymaod, ymcrsemmodi m maygmofi cHin. Ho moxa ABmTca Tagas
CHIA, KOTOpad NOMKeJana On 3aHAThcA M3CAbAOBaHieMB 3TOTO BONPOCA CH AOCTATOIHOR
rIy0RHEOR B OCHOBATENbHOCTHIO, MOCTApaeMcA JaTh BB 9Tofl IeKmim 0Yepkb ThXB 06-
muxb NOHATIA, KOTOpHA, 0O HameMy Mubaio, JoI®AN BoATH BB ydeHie’ 0 crarukb
IpaBa B OpOACTABIAKTH €000 OTALIBHHA FAaBH Bb KAKAOMB 1109TH A3 CYMECTBYN-
MHXD TPyAOBD N0 ofmefl Teopim mpaBa.

OcHoBHHMDB TpeGoBanieMDh NPaBHABHATO TeueHid HPaBOBOA Ku3HA ABAACTCH 10-
cyaapcrseann OuTS. «['ocyraperso, no ompeabaeniio mpojpeccopa Hopkywosa, ects of-
mecTBeHHH co103b, IpeAcTaBIMOMill co000 CaMOCTOATCAbHOE H NPUSNAHHOE NpHHY-
JHTCABHOC BIACTBOBAHiE: HALbL CBOOOLHHMH JIOZbMEY.

«Cnb opapmgeckodl ToukH 3pbEiA rocyEapcTBO mpeaCTaBIAETCH KOPHAHTECKEMD
OTHOMEHieMD CaMOCTOATeAbHAr0 OPHHYAHTEJLHAT0 BIACTBOBAHIA, CYOBEKTOMB ROTOPAre
ABIAETCA BCe HACENEHie TrOCYJApcTBA, OOBERTOMD — caMad BJACTb NPHHYMEAEHIA, a
CoZep:RaHie COCTABIAITH WPABO YIAcTiA BO BIACTBOBAHIA M O0GA3AHHOCTA WOBHEO-
senia (Koprymosr—«Pycckoe I'ocyrapersennoe mpaBo», cr. 4 & 15)». Bayuumsaacs
Bb 970 ompexBiemie, MM HAaXOJEMD WPOrpaMMy UOJIEKAUAXH HameMy o6cy:xAeHio
BOUPOCOBD: MH MOCTAPAEMCA BHACHHTh COBDCMEHHEY MOCTAHOBRY YdeHi# o rocy-
aapersl, o BiactE, o HaceXemim (ofmectsb H AHYROCTH).

Cb Togka sphaia coBpemenmofi BaykH MpaBa H COMIONOTiA: rOCYARPCTBEHHKH (uTH
ecTh Bucmad QopMa o6mecrBemsaro cocymecreoBadid. (rrbipHbe HEAHBHIN,
COMSH HHIAHBHAYYMOBD, 00belHHEHHNE OAUHAKOBWMM INhisME H moTpebmOcTaME, Kb~
IaMA upopoimenia poja, ubaaum cosMBermaro Tpyaa, mbaawm coswbcrmaro ysexm-
qeHifA CBOEr0 HKOHOMHYECKAro Oiarococroamid, NbIAMA B33EMHOA OXPaHHW WpPOTHBD
pasnagHEXb Obacrrif, mbaame coBuBeTHArO NOCTHECHIA KYALTYPHHXD, HDABCTBEHHHID
B DexarioSHLXD BJeal0Bb, BCH 0HA BXOAATH BB COCTABD [OCYAAPCTBA, KAKD YACTH OAHOTO
Goxpmoro nbiaro, sacte XHBHE M ABaTespHNWd, HaXofAmidca Bh NOCTOAHHOMD B3aHMO-
XbfcTBiE Cb ICHTPOMDb, OKOIO KOTOparo OHH TIpyOOHDYITCA, CBb rOCYyApCTBEHHOR
BIacThi0. '0cyAapcTBeHHAA BIACTH CTOHTH BHOe BIacTel BCEX® OCTAABHHXD COM30BD,
0Ha JOMHHHEpYeTh HaXb HAMH, OHa OXDaHAeTs HXB H COH3b HXb, BHpamawmifca m»‘
BANiOHAALAOMD eJHECTBB, OTD BTODHEeHid @ NOCATATCNLCTBD CO CTOPOHH ADYrAXD,
TaK&e CAOKHBIIEXCA B FOCYAAPCTBORHOE O0meRie MAEMCHS B HAaPOJOBB, OHA CYBEpeHHA.

AHTHTe3a MeEAy TOCYAAPCTBOML H OGMECTBOHHNME COW30MB BB PARIMIENA
pooxa paspbmaroco pasimiEo, BB TeOpid, HO He BL HCTopHieckod mamsmd. HMcropia
BCErIA AepKalach mpuHmama «salus respublicae suprema lex esto», T. e. cra-
BEJA TOCYAAPCTBeHHHe HETEpECH BHme BCAKHXB Apyrmxs. Teopia, To cTpemaxacs mo-
TIOTHTH MOHATie roeyapersa Bb momaTia obmecrsa (Pycco w ero mkosa), To 06-
OCHOBATH HOHATIC 00mECTBA, KAKD JacTd rocyAapcrsa (GOABMHHCTBO COBPEMEHHHX ‘
Teoperdkosb). (6a 3TH HaUpaBNeHiA 3aKiNYANTL BH €60 Tombko HbEOTOpYM :10.13
mereu, (0mecTBO M OCYAAPCTBO HPBICTABIANTS cololo ompeibieHHHA NOHATIA,
obamManmia co6olo 0XHY H Ty e COBOKYNHOCTh ABIeHiH, HO EHATPAILHEIMD HYHKTOMY
BB HOHATIH rOCYAApcTBA ABIACTCA BIACTb, & BB MOHATIH 00MeECTBA — COIHNAPHOCTH
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siTepecopb, HomeyHO, W rocyjapcrBo RaxofuTh ceGB OcHOBamie BB COXEAAPHOCTH
SHTEPECOB, HHAYE CAMOE CYMeCTBOBaHie ero G0 OH HEMHCIAMO, HO OHO OTpa-
zaerh BB ceGb o1y commpaprocrs b BEAB cysepemmod Biacra. CyBepemEToTH ro-
¢yAapcTBa He sABidercd/ iRt 10! GesrpaEATHEIMG. B NpOTHBHOCTS CT2PHMB TEOPiAMS
(To66ess), I'yro Ilpefics coBepmenno CHpaBeATABO YTBEDEIAeTh, 4T0 HETH HE 01-
H0T0 TocyAapcTBa 061aJaomaro (esrpaEEYEON BIACTH. JTA BIACTL Cb OXHOE CTO-
JOEN 06ycA0BJEHA NOXOZKeHieMDb TOCYAAPCTBA BH DAAY APYIHXD AGPEABD BB 00IacTH
TaKh BASHBAEMAr0 MeXAYHAPOAHATO ofmemid, a ¢b Apyroi—oTh THXD 9XeMeHTOBE,
€b KOHXD OHA cI3raeTcd. 3aBHCHMOCTb INePBar0 pOXA €CTb HACTONGKO HALAAAHHA
$4ETD, YTO OTHOCHTEILHO Hed He MOKOTH OHTh NHKAKEXD coMubmilt. Mmage cromrs
RONPOCH O 3aBHCHMOCTH TOCYA3PCTBEHHATO CYBePEHHTTA OTH JXeMEHTOBS, CAAralmAX®
rocyxapera. IlopaammoMy B npepbiaxsc AamHOR Jep:RABH TOCYAAPCTBeHHAA BIACTH
desrpamnvHa, HO TOXBKO HmOBEAMMOMY. Kaxjnoe Boscramie, kamuuii GymTh, Kamyoe
CONpOTHBIEHie BIACTH, HEJAHBAAYAIGHOE H MACCOBOE, ABIEHIA, IOCTOARHO HOBTOPANMiACA
83 DPOTAXKEHiH HCTOPHYECKOR KH3HH HApOAOBD, YKA3HWBAWTE HA HIPOTHBOHOIOKERie
T0CYARPCTBERHEXS H OOMECTBEHHHX CHIB, & CIBAOBATENBHO, B HA B3AHMAYI MeKAY
HEMH 3aBECHMOCTh. Eme Apye BHACHAeTCA CymecTBOBaHie M sHadveHie 5TOf 3aBHCH-
MocTE B3D npioGphrammaro B HacroAmee BpeMA TOCHOJACTBO YUeHiA 0 OPOHCXOXKIEHIH
T0CYAQPCTEa. )

Jlag obbacHenia mpoHcxoxEAemia 9Tof QopuH o6mexaTia BB HayRb cosmaxca
uban# pagp mpormBopbumBHXB Teopifi: Teopid Teozoraueckas, Teopid poAoBas, Teopid
JOTOBOPHAA, Teopid 3aBOGBAaHiA, Teopid HKOHOMHYECKAd H, HAKOHENH, TeOpid KOLIEK-
1aBHOR  GOpBOL.

Teozormyeckaa Teopia ccrb crapbfimas m3b yyeHil o mpomcromjemim rocyaap-
crBa. Cb Toukm 3phmia ca, rocysaperso ecTh GOZKCCTBEHHOE YCTAHOBIGRie HO TOJBEO
31 cMucrb cabgoBamia jammaro napoja mo myTH, HambyemEOMY mpegonpexhemiems
Teopma (CoxoBnept), HO R BB cMucEE cosepmerso MarepianbHoMB. «f re6k Bors
H Napb»—BOTH JieBHSD M HckpeEHaa BBpa mpexcraBuredefi rocyiapcTseHHoll BIACTH,
HAYAHAA OTH BOKAedl pasIMYENXS JRKEXD ILIEMEHD, MOHADXOBh BOCTOYHHXD Jec-
gorifi, mepyancknxs WHKOBD B KoHYadA BeXHKOIBOHKIMH, G0KeCTBEHEHIMH DHMCKEMH
uesapamd. Teomormieckaa Teopia MHOro copbficTBoBaZa YHPOUEHIK rocyAapcrBeHHOR

Nponcxom-
Aexie rocy-
Aapcrsa.

siacra, coobmas Bexbmiamb e GomecTBeHHWHA aBTODHTETH.. BB Hacroamee BpeMsa

OHA 0TOMIA y#&e BB 00IaCTh HAYIBHXD NpejaHifi, HO OTIONOCKH ed 3ByYaTh eme,
KAKD BB COBpeMemHOfi rOCyAApCTBeHHOH KH3HH, TAKD H Bb HAPOJIHOMD COSHAHIH BDH
Bexh NMCHXONOTHYeCKAr0 HABHKA NOAYHHeRid. Teoaormieckas Teopid HeCOCTOATENBHA
20T0My, 9T0, OGBSCHAA MPOHCXOAKACHIe TOCYAAPCTBA HSIyYeHieMD BOIE HAUIOHAALHArO
Bomecrsa, oBa MOeTh GHTb IPEHATA TOIBKO BBPYONMEMD H NOHATH3 TOIBKO eMY.
d7a Teopia HeCOCTOATEIBHA HOTOMY, 9T0 OHA NpEAUOIAraeTh AKTHBHOC BuMbmaTelb-
crBo Bomecrsa Bb xbaa awfefi, vacro 3aNATHAHEWA KPOBBH H UpeCTyimIeHieMs.
Hasnensui mepph 9TOR Teopiu sakmiovaeTcd BB yuemim 0 DBomecrsemHOMD mpeno-
Upexbiemin, NpeJCTABIAKIEMD OJUHD H3H OCHOBEHYD W DASIHIHO TOIKYEMHXH
UDEHIEOOBS pEXHriosHOd JOTMATHKH.
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Teopia posoBaa o6bAcHdAeTs NpORCXOEJEHie IOCYAAPCIBA, KAKD Pe3yAbTATH OO0~
CTENIeHAAr0 PACIIApEHiA MepBOHAYAILHAr0 eAUHCTBA — ceMbH, HamGoxke spemMb mpes-
crapaTeleMb 3Tod Teopim asigercd MsEb BB cBoek «/[pepmbitmel HcTopiH Yipem-
HAenifiy|uo | Man®, a(a10 (XapakTepro 1id BchXb DOAOBHXD Teopi,, Bb 00bACHEHIR
IPOHCXOXJEHIA TOCYAApCTBA HO MOKEETH OCPAHHYATECA OfRHMD HDHHNHOOMD DAIBATIA
Ha DOMOmb OHD IpHSHBAETD 00ph0y MeRAy ceMbAMH, a 3T0 Bb KOpEB moAphIBaeTs
BCIO TeOpiK. '

Teopia norosopmas, MpASHABAA IOCYAAPCTBO MPOH3BOIBHEIMD, TeN0BEIECKAMD YyCTa-
HOBIeHieMb BEAUTD €r0 HAYal0 BD OpeAMECTBYIMEMD FOCYARPCTBEHHOMY CYMECTBO-
samio gorooph. I'yro I'pomifi, T'o66ess, Iyddennopds 6nun es ocmosaTexamn, Pycco
HauGorbe peBHOCTHHMD ed 3amMETHAKOME. Teopid AoroBopHaro NpOHCXOXEAEHIA rocy-
AapcTBa, KAKh H TCODim poA0BadA H TeOJOrHIEcKAd, He BHAEDKHBATH HCTOPRIECKOR
# Jaorudeckoli kpurdra. Mceropia He Jaers Haud mpaMBpOBD IpOHSBOABHArO YCTa-
HOBIERiA rocyaapersb. MH BEAMMPD HXD BOSHHKHOBeHie NOXD JaBicHieMD pasiHi-
UHXD CHIB, KOTODHA JaJeK0 He OOBbeJHHANICA NOHATieMb JeloBbYeckaro mpOH3BOIA.
«Bess BcaAwof Boxm co cBoefl CTOPOHH, mumeTd aBriifickifi lopacrb Jaccoms, gelo-
pbKD HAXOAMTH €e0d KHBYIEMD BB TOCyAapcTBE, OKpyXKeHHHMD rocyJapeTBOMD, CO-
CTaBIAKMEMD, M0A00H0 "BO3AYXY, Boxb @ moush oaEO H3D 3deMeHTAPHHXD ycXoBifi ero
cymecrBoBamia. 910 HeompoBepmEMHE dakrs. Pomgenie werosbra BB mpepbiaxs
JAHHATO TOCYIAPCTBA B OTH €ro IpakiaEb OCy®IaeTh Ha MNOJIHHeHie ycTaHOBIOH-
HOMy HOPAJKy 6esh BCAKHXB JOToBOPoBb b KBMb On TO HA Ohso. Ho BB mpHse-
JeHHHXD HaMi cJOBaxb JlaccoBa ecThb 0fHa 0cOGeHHOCTh, TpeyomAad pasBHACHEHIA.
Jlaccowb, Kakb @ GOIBIEECTBO AHTAIfiCKAXD IOPHCTORD, IPHSHAETD IOCYAQPCTBOEHHE
6nTp mepBonavaibHOd QopMofi venoBueckaro ofmerid, «9IeMEHTADHBIMD YCAOBiewb>
ero :msEd, (b 3THMD eBa IH MOKHO COMIACHTBCA,He HpHGErag Kb MPOH3BOABROMY
pacmEpeRi® NOHATIA rocyapcrsa, A0 MOIHAro cubimleHid ero ch MOHATieMb 0GmecTsa,
pozoBoro cowsa, cembh. KHomessmo, m Bp o6mecrss, B BB porosoMb consd, u Bb,
ceMbb CcymecTByeTh BIACTh, CTPOrad Oprampsanid kotopodl JacTs BH KOHOE 380K~
iH rocyZapcTso, HO 9TO eme He 3HAYMTH, 710 cobpaBmifcs AAd OXOTH Apb-tpr
cembu fEKkapefi, W30paBMEXD HpeiBOARTENd AIA OCymECTBICRiA CBOCro IpEAUpIATIS,
MO®HO HA3BATh IOCYJApCTBOMD Bb COBDEMEHHOMT SHadeHi:m 5Toro caoa. CoBpewes-
HOG TOCYAApCTBO NPeANO0JaracTdb CIOXHHA ofmecTBeHHHA CTPOH, CAOEHYI CHCTCMY
OPraHOBD YOPABICHifA, HPORONKHTCABHYIO TOCYA2PCTBEHHY HE3HL BD GoAbMAHCTED
ciyjaep Ha ofmodi m Tof e TeppuTopim, mpeAmozaraeTs> MaOroBBROBYN pabory
npacmocobenia 9T0d TeppaTopin Kb Hamforbe KyALTYPHOMY CYMECTBOBAHII 1I0AAAH-
HHXB, KYDUeHHOE YOOPHWMB TpVAoMb mbauxb mokoabsii HamiomaabHOe GoraTcrso.
Omo mpeAmonaraelrh 3aHATOC H YAEDEMBAEMOe HOCPEACTBOMD BOGHHWXB CHADL HO0-
senie JaHHOR JepKaBH BB pPALY APYTEXB IOCYAApCTBD, IY6OKy BHYTPOHEYW C€0-
AHAPHOCTh HHTEPECOBb MOANAUHEXD. (TOEIECTBIATH, HOITOMY, FOCYIAPCTBO Ch Hal-
kofi opuofi caysadimo comejmefica A1a Ao6naE veaombueckaro MAca, ssayaTh MO
ogHoMy ofmeMy upnssaky (Bracth) coBubmars HecosMbermmoo. Ipasb mostoumy dn-
relbCh, KOrja OHD TOBODHTB: TOCYAAPCTBO He eCTh HABA3AHHAA oOmecrsy H3sD
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BAACTh, OHO HE €CTh Takke, kakb ypBpaers I'erean, nbilcTBETeNBHOCTL HPABCTBEHHOR
naen, nso6paxenia ® AbHcTBUTEALHOCTh PasyMa ')—OHO ecTb HPOAYKTH 06mecTsa Ha
m3ehcTHO cTemeHW pageHTiA, UpH3HAHie TOro, 4I0 3TO 06mMECTBO 34MyTALOCH BH He-
paspbmamuxp mporHBOphUiNXs CB CaMEMDB €060, YTO Bb HeMb BOSHHKIH HeOpH-
MHPHMHA NPOTHBONOJOZKHOCTH, HA paspBmenmie koTopnxb He xBaraers carb («0 mpo-
nexomenin vacrHofi cofcTBeHHOCTH H rocyaapcrsas). TakuMmb 00pasoMb, ¢b TOYKR
spbHia JHreirca, ECTOYHHKOMD TrOCYAapCTBA ABIAloTCA HepasphmmMua mpormsophbuia
obmecTBeHHOA H3HH, T. e. HBITO Hempo@sBoabHOe, GescosuaTensHOe, HEe JIOTOBOPD,
a CTHXig, BO OHreiLCb, Kakb mpefctaBuTess ocHoamHOfi Haproms Mapkcoms Teopin
9KOHOMHYCCKAr0 MATepialnsMa, HAETb Aaibme — OOMECTBRHHHA OTHOMEHIA CBH TOYKHE
spbuia ool TcOpiE He DPOACTARIANTH 06010 (aKTa NePBORAYAILHATO, Bb HOANOIBE
BXB JeKATh YKOHOMHYECKiA OTHONeHif, “AeONOTHIECKEMD OTDAMCHieMD KOTOPHXB
OHH ABIAKTCA, BHAYe FOBOPA — rOCYAApCTBEHHHH OMTD ecTh pesyasTarh ompexk-
JeRHOf cTajid YKOHOMHIECKOA KYABTYpHI.

Bb 9TOMb yueHim MEOTO NpaBIW, HO €CTh H OANOCTOPOHHOCTS, Wbmalouwas emy
AocTHrAyTh o6maro npu3Hamia. Cb Touka 3pbuia dxOHOMHYeckof Teopim ocraerca
6esp ofbacHenia caumii Apkii m xapakrepundi dakrh coBpeMeEHOA rocyaapcTBeHHOR
EHSHA: MH TOBODEMB 0 Habmiiojaiomemcd Bb Hell paso6menid MOJXHTHIECKOE M 9KO-
BomMmyeckoli cdepu. Ecam 6L rocyzapcIBo BO3NHLIO HCKINYATEILHO NOXD BAiAHiEMD
9KOHOMHYCCKAr0 (axropa, He OWI0 Onl OCHOBaHiA f44 HMAHIHIANIA ero H3H HOAD
BIigHiA sTOro QaxTopa, Temepn, ckopbe HaupoTERL — yBeaudeHie HANiOHAALHArO 60-
raTcTBa, 3a60Ta 0 COXpaHeHiM ero HpEBe.a0 OW Kb HOAHOMJ NopaGomeHino o6uero-
CYAApCTBEHHEIXD HHTepecOBb HHTepecaMu SkoHoMudeckamd. Heropia B coBpeMeHRad
iM3HL CBUABTEALCTBYIOTD HAMD O COBEPIIEHAO OPOTHBOMOJUKHHXD CIPEMIeHiAXD Da3-
BUTOA TOCYAaPCTBEHHOCTH.

Hraxs, 114 obbacHeHiA nponcxO:Aenia rocyiapcrea Hyxeb Ooabe mmpokif
npaRNEND, o0beMmomi Beh vacrHocTH, mpummpanomifi Beh mpoTEBopbYIA — ITOTH
OPAHOMND KOLIeKTABHAA 60ph0a, GophOa Bo HMA COXpaHCHIA JaHHAro oOmeCTBEHHAr0
¢IRHCIBA 0TO BCBX® ciysafimocrei mcropudeckoli msHH.

Bops6a 5Ta MOKeIh BHDA3ATHCA B 3aBOCBAHIM OfHOTO nZeMend Apyruws. Ha
9r0MB OblomeMb BB T1a3a (akTh 6HIa ocHOBaHA Teopid 3aBoeBaHid, Bb KOTOPOH yie
SaKI09a40Ch 30pHO Teopin KoiteTaBHOH GopsOn. CymBOCTh TeOpiM 3aBOCBAHiA 33~
kIlo9aercd Bb crbiyomemb: Hpu BOeHEHXD AbficTBiAXh HYKRa TBepiadA BIACTH, CHO-
co6Had BampaBIATH OncTPO M pbmETeabho KbATEABHOCT> BOMHOBb. JTa BAACT, He-
00X0AMMOCTL KOTOPOH 10Ka3aHA ONNTOMB, COXDAHAETD CBOe JOCTOMHCTBO H BB MHPHO®
BpeMsA, TNOCTENCHHO NEPexoid Bb NMOCTOSHAYI Opraumsamio, Bb rocyaaperso. Teopid
9Ta He BHACPREBACTH KPHTHKA BO-NEPBHXD [OTOMY, 4TO HCPBOHAYANLHHA BOAHH
(Hau He 3aBOEBATCIBHLIMH, A UCTPEGHTEILUNMH, BO-BTOPHXD HOTOMY, YTO 3TA BOARK

1) Uo Jaccony, roBops AsbIKOMD (Hua0COCKHEME, TOCYAAPCTBO €CTh NepBOHAYAIb-
HAafl CYUHOCTb, HENMOCPEACTBEHHO AAHHAA TIOXANDB. B. I.



72 CEMEHHHK# YHHBEPCHATETS.

Bp mo3Anbiimifi Depioa® Beim He Kb CIOKCHIO TOCYAADCTBOHHATO @JMHCTBA, & Kb
nopaGomenin moGbmAennnxs. I'ocyaapcTBenHOe HHCTBO CAAraloch MexEAy OPOTRMD
6raropapa BofinaMb, HO He BH 3aBOEBARiAXS, & Bb coBMBcTHOH GopL6l sarmwyamTCH
srbep” MOHTPD TAKecTH W TBOpIccKill daxTopn. Bo mMa TpeGoBaxmifi sroE GopsOH oT-
AbIbEEe ceMbE H POAN 1epBOOWTHHXD HAPOJOBH O0BLEAHEAINCh Bb IIEMeHA, BO HMA
oTofl Gops6W H AIA ed NOAMEKAHIA paspHBaiach H Kphoia oEoHoMRYeckads Kyab-
Typa, HAKODIAXOCH HamionaipHOe GoraTcrso... Kak®p pesymsraTs 3108 GOpbOH
C034aN0Ch UepBOHAY4JBHO JecmoTHicckoe, a 3aTEMB coBpeMe#HOe KyABTYpHOE H
IpPaBOBOE TOCYAApCTBO, HpejcTaBidtomee co6om cTpoinoe ICHXoxzormgeckoe mbioe.

Yueule o Tocynapersennad BNACTh ecTh pesyibTarh 60phOH — KAROBH &e @A OCHOBAHIA M
focypapcivees 'Bnaqenie?
HO BAGCTM.

- OBONDNiA MOHATIA BIACTH BechbMa NOYIATeIbHA. OHA MOKASHBAETH, Ch KAREML
TPYIOMb NPOBRKAITL B COSHABie Jofel HayyBWA Teopin H IJAOJOTBOPHHA HACH,
CKOIBKO OKOIbHHXD HyTefi, CKONBKO BO3BpameHili Kb npofifeHHOMY y:Ke OYTH HCHH-
THBaKTh OHB mpexkpe, BMD AOCTHTEYTH 06mAro DpE3HABid.

Kaaccmaeckas MyApocTh ONHUOTBOPAXA TOCYAAPCTBEHHYI BIACTb Bb NPABHTCAXE
¢uaocodaxb,— ra1y60ko0 NOHAMABIMAXD HAPOAHYI ZKH3Hb, CBA3AHHKXB CO BCBMB ¢4 yKia-
JOMD HEPaSPHBHLIMA Y3aME — OGIHOCTBE HANiORAJBHHX'b HAEAN0BB, 06MmHOCTHIO BEpPH
H KDOBH. <JiIeMeHTH BoIH>, camojoBibiomedi W Heorpanmiennof, COBEPMERHO OTCYT-
CTBYeTh B NpeJCTAaBIeHiAXD O BIACTH APeBEAXD (HIOCOPOBD,

Vuenie o BiacTs, Kakb BoXb, BHABEHYJIO XpECTIAHCTBO BB IMIB OTIOBD MEDKBH:
Opuresa, Bramennaro AprycraEa B Oomm AxsmAcRaro. Cxema 9Toro yuemid mpocra —
uepkosb ympaBiderca Bokecrsemmoll Boxed, rocyaapcrso — Boiell mpasHTeXcH.

Boxs mpapaTerscrsa, kakb W BoIA Bokecrsa He moxerh mMBTL orpammtenid.
91a Toyka 3pbHIA CTANOBATCA MAl0 mO Maxy rocmoicrByomeli Bo Bchxbh mocTpoe-
Hiaxp cpexrseBBkoBuxb Teopernrorb. IlepBoe orpaHmueHie OHA NOAYYaeTh OTH TeOpiH
JOTOBOPHATO HPOHCXOEJEHIA TOCYAAPCTBA, KOTOPaA JOrHIGCKH H HCTOPUIECKH HBIAIACH
NpOTECTOMD IPOTHRDH YBIeUeRiA GesrpaBdYHEIMB MOTYIECTBOMB rocyAapcrsenHoli BiacTH,
‘coBepmeHHO HrHOpEpoBaBmed ImvHOCTH. Pash camoe OWTie IOCyAapcIBa OCHOBAHO HA
JZoroBoph, TO 3TOTH JAOTOBOPB ABIAETCA OCHOBARIEMD H JIA TOCYZAAPCTBEHHOM BIACTH.
Jlorosops mpeAmOIaraeTh paBeHCTBO BCTYNAOMHEXB BB CABIKY cTOpOHD, B3AMMHOC
nprsEafie JOCTOMHCTBA Kakjof W3 HEXD, a He Hacazie W paberso. [loroBopmas
TeOpid TakUMb 06pasomd OLLta mepBofl mcTUEHO—IPHEJHYEcKOd Teopied rocylapcIBeH-
Hofl BracTH, ® Teopiell 1A TOr0 BpeMesH HporpeccHBHofi, O BMBCTO MoIOXa-mpaBH-
TeJbCTBa, '0HA MOKIORAIACH JPYTOMy MOIOXy — BepXoBEOA Bapopmodl BoxE.

Hocabpmifi pbmuaressund yaaph Bozesod TeOpin BIACTH HAHECAH JBA HAYYHHXD

_TedeHid: Teopid PKOHOMHYECKAro MaTepiaiusMa H ydeHid TAKh HA3HBaeMOM Opramd-
geckoffi mKoaH. Oprammveckas mKora '), KAKD NOKASHBAETH CaMoe Ha3paHie, HCXOJHTH

1) TaaBubitmie npexcraBarean ca: Cuenceps, [lleddae, Juriendesnys, Baynuan.
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H3b NONOXKEHIA O CYMECTBOBAHIH HOXHOR aHANOTIH Me&AYy QH3I0IOTO-AHATOMHYECKHMD
CTpOeHieMh EHBOTHATO OPramHSMa H 9eX0BBYeCKEMD 06mecTBOMB.

Hopuarrroe (yBEmioHEpOBagie H) PassETic OPramHSMa, Kakbh WLEIaro o6yca1oB1H-
Baercd (YBENIOHEDOBAHieM: H PasBhTieMb erc dacTedl, a 970 (YHKIiOHEpOBauie, BH
CBOK 0Yepefb— cBA3bio YacTed BD 0AHO NBroe, m, HakoHeNh, HOpMAIbHO® (YEEUiOHE-
poBamie W paspHTie KamEaaro OTAbILHAr0 OpraHa 06ycAOBIEBAKTCA (YHKNIOHEPOBAHIEMD
W paspETieMD OCTaIbHHXB Opranosb. To ke Ha6aipaerca BB YedoBBueckoms o6me-
¢rbb, HO (yRKNiOHAAbHNA CXOACTBA He HCYEPULIBAITH elI¢ AHAIONE — OHA HaGxio-
Jaercd H Bb remesuch. EcrecrBemEne oprammswn npE 6nmmafimews pascuorphmim
DPeJCTaBIAITS YAHBATAbHYI NbiecoobpasHocTh 4wactreli mo ormomeHil Kb mbaouy,
haecoo6pasHoCTh EOTODAA ONHAKO ABISETCA DESYABTATOMb He 9YeI0BbuecREYB Cc006-
pameniii, a ecrecrseEmaro mpomecca. ToTHO TaKEe Bb Ge3YHCACHHWXD CONiaibHHXD
BHCTHTYTaXh MW MOEEMT HAOIRAATH OYeBHAHYI NBIecoo6pasHOCTS MO OTHOMERID Kb
o0mecrpy, Xakb Kb IbaoMy,m mpH Gramafimewms pascMorphuin Okasweacred, IT0 OHH
BOBC® He¢ peayibTaTh HamBpenis, maupaBleHHaro Ha YykasaHEyo ubap, 1. e. He pe-
8YIbTAaTh COTIameHid 4YIeHOBD OOMOCTBA HIH MONOEATEILHATO $AKOHOJATENbCTBA.
Ong Tag®e OKA3HBAIOTCA ECTECTBOHHHMD NPOAYKTOMB, HOCOSHAHHHMB pE3yIBTATOMD
HCTOpHYecKaro passaTid. Bb ToMb Me cMucab BHCEASHBAZACh TEOPiA HSKOHOMHIECKATO
Marepiaxnsma. K. Maprcn Bb cBoel «Kpmrext wbkotophx® moxomenii moxarmieckolt
3KOHOMiH» TOBGPHTDH: «He co3maHie aioaedl oopeabisers dopuu @xb OuTis, BO Ha-
o6opors, ofmecrsennoe Owtie oupexbasers Qopun HXB cossamia». I'yMAEIQBEYD BH-
pamaerca cme phsue: «Besmvafimaa omHOka WHAWBRAy4NHCTHYECKOH HCHXOXOIIHY,
numers 08D («Ochopamie Comiogoria»), «9T0 NOJOKERie, YTO MHCIATH 9eAOBEEL».
TaguMb 06pasoMb, pasinvBHME OyTAME, UyTeMb ABAIOrif Cb KHBOTHWMB OPTaHA3-
MOMD, HYTCMDB CONiONOrHIECKHXD MOCTPOEHill, OCHOBAHHHXD HA H3ydeHiB (aKTOBD 9KO-
HoMmyeckol msHM, ofmas Teopis npaBa NpAMAA Kb OTPHNARI NORATIA BIACTH,
RaKD HOOTDAHHYeHHAr0 delosbyeckaro mpoHSBOJA, H HOCTENEHAO BOSBpamaercd Kb
109kb spbmia k1accmueckod ¢mmocodin, ocmOBaBmEHA BAACTL HA COIMAAPHOCTH 06~
IECTBeHHAT0 OJHACTBA.

Bp cBoelt nmccepranim «Yrasp u sakoms» mpodeccoph KopkyHoBs ummerh:
«locypapcrBennad — BIacTs, 970 CHIA, BOSHHKANMAA W3 CO3HAHIA TIPAKJAHAMH HXDb
SABHCHMOCTH OTh rocyaapcTea». Bb 9Tofi cEIB BosA Kb BIACTH R BOSMOXKHOCTH
$usHvecraro mpEHy:®ieHiA HMEOTH BTOPOCTENEHHO® 3HATeHie — OHH He MPEJCTABIADTH
UpHESHAEOBD, 0¢3h HANHYHOCTH KOTOPHXDH HEMHCIUMO caMoe HoHaTie Biacrd. Bp ca-
MoMB pEab, acrers, sagymaBmifi cTamaTh mapcrsie Dokie W HampamaBmil Bcio cBOK
abareingocTh Ba 9Ty nbap, efBa XM CTpeMHTCA BIACTBOBATL H EMBers cmiy upu-
6brayTe Kb QuIAYeCKOMY DpHHYEAeHiD, a MeaAy TEMD BiacTh ero Halb HAPOAHKMH
MaccaM# MoxeTh OWTb orpoMma. Ayrozade H3b JXparonbraocrell, ycrpoemEoe Bb
cpeanie hra Casomapomoi Ha yimmaxs msmbimemmoff, npHBHKmefi Kb pockom: $ao-
penNin cAyKETH, ApRAMB mpAMEpOME TaRoR BAACTH.

OcHoBasgie
rocyaapcTaeH-
HOi BAaCTH.
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Nipusupns, YyBCTBO 3ABHCHMOCTH TPAkJAHb OTh TOCYIAPCTBA, HA KOTOPOM OCHOBHBAETCH
:3;:::',':: ;::rocynapanennas BIACTH, CIJBHTH Bb TOXG Bpewa Mbpuiows sroil Biactd W Ha-
KOBOAHTCA NpWmpaBiseTh ed NBATEIBHOCTS.
ocywecranenin
c80el BAACTH. ITpotieccn/ '910rs - (BuidcHeH: c¢b OGoapmo#l peavegmocTeio Bb mHcMB Ekare-

purn II kb crarcs-cexperapo [omosy B oTBETS Ha BHpaKeHHOe AMB YAWMBIeRie
0O NOBOAY TOYHAr0 HCHOAHeHiA UOATAHANMA BChxb mpeanadepramil MmmepaTpHIEL.
«3J10 (F0CTHAKCHI® NOBHHOBeHiA), mumeTh ExareprHa, He TaKb Jerko, Kakh TH Ay-
Maems. Bo-mepsuxb mosexbsid, MoH He HCHOIRAZACH OW C€b TOYHOCTHIO, ecau OH
He Oham yio0HW fia wcuoaHemis. TH caMb SEaemb, ¢b KAROW OCTOPOKHOCTHIO, Cb
KaKOK OCMOTPHTEILHOCTBI MOCTYNAk A BD H3gaHim Momxb YysakoHemid. S pas6mpam
ofcroareascrsa, H3sbinRa Mucid npoceBmenmbimed gyacTM Hapopa H 10 HHMD
3aKa09a0, Eakoe nbiictsie Mol ykasp mpomssectH jaonkens. Horia Xe Hamepexdb 4
yBbpena BL olmemb ofo0peHiH, Torja A BuOyckaio Moe moBexrbmie m mMBio ygo-
BoaLcTsie BubTh TO, 4TO TW HasHBaemb crBObMB NOBHHOBOHieMD; H LOTH OCHOBA-
mie BIlacra HeorpammienHod. Ho Gyap ysbpews, duro cabuo me moBmmywTCa, Koria
IpHKa3aHie He NPHHADOBICHO KE O6HYaAM® M KOrAa B OHOMB & OH ciabjosama
ofuofi Moefi Boxb, He pasMpmias o caxbacreisxp. Bo-Bropwxb, TH omu6aembed, |
KOTA AyMAemb, 9T0 BOKPY' MeHs kaaerca Toanko mEh yrogmoe. Hampotaes Toro,
9TO A, KOTOpad NpPEHYAAAl0 ceOf, CTApaioch YroXKIaTh EAEIOMY Cco006pasEo ¢b cro
34CAyraMd, JOCTOHHCTBAMH, CKIOHHOCTAMH ¥ UpEBHYKaMHA... ') (Pycckii Apxmep
1891 r. N 5). |
HuTepecHo comOCTAaBUTL Cb 9TEME WOJHHME TAy60Kar0o UNOBEMAHIA rOCyZap-
CTBeHHOH WKH3HH CIOBAMH cymecTBYOMmif BB JaaTepaTypb cmops o HOpMAXD, KOTO-

*  pHMH pyKoBoACTBYeTca rocyaaperso Bb cBoel nbareirmocrs. llo mubmin BBEOTO-
pHxs TeopeTnkoBb (Ayrycrnad, Jlacconn, IllepmeneBmat), oBO PYLOBOACTBYETCA HOp-
MaMH HPABCTBEHHHMH, a He OpaBoMb. Ejsa 1H ¢b 9TEMB MOKHO corracarbed. Io-
CYAapcIBO eCTh €0H03b 006mecrBeHHNE u npaTOMD Ccolsh mpaBosod. Kaks cowas |
IPaBoBOH OHO He ABIAeTed paso6MeHBHMB €b HAPOXOMB, 8 COGAHHEHD Cb HHMB
opaguseckuvu ysamu. IIpaBoBas :KM3HR Hapoga ecib BD TO Ee BpeMA M OpaBoBad {
WHSHD TOCYAApCTBA, OAOTh OTH ILIOTH M KOCTh OTH kocrei ero — mbre crbaoBa-
TeIBHO OCHOBAHIA MOIATaTh, 9TO B CBOMXH OTHONOHIAXH Kb HAPOAY TOCYAAPCTBEH- |
HAf BIACTH DYKOBOZHTCA 3THYeckHMA upHNEmaMd. Bbge cosbramre Exarepman }
001ajain He TOALKO HDABCTBEHHNMH, HO H UPABOBHMH yObmpemisMu. ‘

Cromute BOmpOC> O TOMB, KAKAMH OPEHIMOAME DYKOBOACIBYeTCA TOCYAQPCTBO
Bb CBOHXD OTHOMERHiAXbH Cb ApyraMa jepxkasamn. Hamp kamercd, 910 m sybep my-

1) Mer goamHBI 8ybch cABIATH OroBOpKy. llsiomeHHas HaME TeOpif rocyxapcrBen-
HOft BlacTM He TpexcTABAAeTCH eIe TBEPAO ycTaHOBIeHHOH BB Haykb. TocmoxcTsyloman |
JOKTPEHA IPABHAETH [OCYASPCTBEHHYIO BJACTH BOJEIO CAMOTO rOCYAapCTBA, KAKE 0cOoGoft
1opuaAdeckoll aEYHOCTH, ofaajatoure#t cBoeofpasHo#t cmiofi BOJIE — rocyzaperBemHoR
BJACTBIO, 8aKJOvYalomleics Bb NMpash BJACTBOBATE T. €. BB Npanbh BO HMA XOCTHRERiA
8ARJIOYAIOMIAXCA BB NMBIAXD TOCYAAPCTBa B8afauh BHIDARKATH 00ASHLIBAIOMYIO BeChb HADOXDB
BOJio (OTAHYie OTH IOPHAMYECKAr0 JAMNA TpampaHCKaro npasa). PoxonavaisHEKEL STOR
Teopin I'ep6epsb. Ona Hamb mpeacTaBaseTcs coBepiieHHO MeradmsAgeckoi.

- ,_I_-__J
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TeBOARON HETHI ABifeTcA NPHHNANG NpaBa. Kaks OH HE NONEDANOCHSDTO KPasO
H3 NPOTAKEHIH HCTOPHIECRON KHSHH, OHO BCe Xe HOAyJaerd jarbabiimee pdssatie,
Kaixj0oe HapymeHie ero roTOBHTH HOYBY A4 COSAAHIA MPOYHOH UPaABOBOE KOHCTPYK-
Iin MeBAyHApoxubxL Ornomenidl. "HYKHO 'mOMEETE, 9T0 caMad HAYKA MEAKIYHADO1-
Haro npaBa Abi0 HeJaBHEXD NHell, 3T0 OHA HaXoguTcd P mepionb c.uomenia,“iiro,
HaROHend, cdepa, Bb KoTOpod OHA Bpamaercs,Bb BHcmeli crememH cioXEa A ofia-
AACTH BECHM3 CBOeOOPASHRIMA ocoGemmocTAMH. Bbh 510 cdepd craikmBamTca £
coopatd o npash me orAbibHNe HARARBAAYYMH, He PPAWARHO OJHOTO H TOIO e
TOCyAapcTBa, paBHHE Hepejh JANOMD SAEOHA, & JEDPEABN, HAX0iAmiscA YacTo HR
PasIMYHHXD CTYNeHAXh KyABTYPHATO paspuTiA, 00ajalomid pasIdYHHME CpeiCTBAMA
SAMHTH, 3aHAMANIiA A21eK0 He OJHHAKOBOG IONOEKeHie MepeA JMHNOMD MeXAyHA-
poxnaro o6mesmia. IlomaTRO, 49r0 INpR TaKEXH YCIOBIAXD pPasBETie MeXIYHAPOAHATO
IpaBa MJETh MeJIeHHO, HO 9TO BOBCC He SHAYHTSH, YTO €r0 HEIB3A CYATATH HPABOMD.
Umo Bupa6oTa;o yiEe pass mOXOReHilk 0 npé.n'k BOAHK, 0 IpaBax® AHNIOMATHIE-
CKMXD areBTORD, 0 MEEJYHAPOAHHXD AOroBOpaxh, 0 MemAaynapopmomn cyxb. [Ipamia,
Cro moI0XeHia He AMBNTH CAHKNiH, HO TAKAXD NOAOZKeRifi, NRMEHANXb CAHKIIH BB
ofzacrs Dpasa, kakb Mu BEyBam, Mporo. CaHENiA moNOEemili MeKAyHADOAHArO mpaBa
MOKETDb ABHTHCA pe3yABTATOMb JaJbWBANAr0 YJCIOKHCHIA MeKIYrOCYAAPCTBERHOR
BHIAH.

O6parauca kb Bompocy o0 QYBENiAXD rocyaperBenmod Bracty. PasimyanTs®ywsuinw rocy-
crbayomia @ysknim rocyrapcrseEHON BIACTH: 3aKOHOXATEABHYO, AIMAHHCTPATHBHYH A3PCTBEHHOW

H cynebnymo.

lxapabiimedi Qynknieli rocysapcrsa apigerTca QYyHKNiA 3akoHoiaTexbnad. Co-
Aepxkadie 3ak0HA KAKb ACHO H3D H3IOAKEHHAro HAMH YyeHia o rocyzapcrsh He Mo-
®eTh OWTh MPOHSBOJBHHIMB, OHO JONKHO COrIACOBATLCA Cb NPaBoBWME YOBampeHiamnm
napoga. CremeHp yyacria Hapoja BB 3akoHOJaTelbHOR ABATEIBHOCTH HAXOXHTCA BT
3aBHCHMOCTH OTH (OPMH DpaBleHid, cOemjaibBoe yiemie 0 KOTOPHXD DPeJCTABIACTH
OJEHD H3b OTABNOBD TOCYZAPCTBEHHAr0 Npasa.

Jlpyraa QyRENiA rocyzapcreHHOd BIACTH — (bynhum a]IMHEHCTDATHBHAA H.IN
VOpaBlIeHie MOXETH OCYmMeCTBIATHCA IYTEMB nayx% CHCTCMb: CHCTEMH OHpOKpaTH-
yecKof m CHCTEMH caMoynpaBieHis.

065 sTm chcreMh DpH3BAHH UPOBOAMTL Bb KHSHD CYMECTBYIMid IPAaBOBH
HopMH. B1 uems ®e Bupamaerca nbarersHoers ajMmaucrpatmeas? Ouwa maliio-
JaeTH 33 DPaBRILHEIMG TedcHieMb OOmeCTBeHHOA EH3HH, 3a INfCTENEHHWMD DassH-
Tiems obmecTBa HOAP OXpaEoR ycTaHOBIeNmHAro MHOPAARA, 3a60TAThcA 00 oxpamb
rOCYAAPCTBEHHAr0 eJIHHCTBA OTH BCAKAXD NOCATATEIHCTBL HA ero nbrocts u Gaaro-
cOCTOAHie, CTpeMHTCA YCTaHOBATH Haub6oabe coBepmMERHNA ycIOBid JAA ero x03dii-
cTBeHnaro mpeycnbamis. '

Tperveit dymEmiedi rocysapcrsa fBadeTcs cyAb. B NPOTHBONONOKHOCTH 3AMUHE-
CTpaTABROA BIACTH, OHD AONKeHDL ObITh NOCTABAEHD BH HE3ABHCHMOE OTH HAPONHHXD
cEMnaTii moXOEenie, HO Takh Kakbh Opomeced cyAa — mpuwBHemic jamHOR HOpMu
0paBa Kb H3BBCTHOMY KOHKDETHOMY cIy9al0 KE3HH, Tpe6yeTh riyfokaro NpOHHK~

BAACTH.
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HOBCHIA BB OOMecTBeHHO® SHAYeRie Kamaaro mHTeficEaro (akra, a cyAbd MOEeTh
4HAIA3MPOBATE €r0 TOXBKO CH TOYKE SphHiA 3aKoHA, TO IPH OCymecTBNEHIH (yHENiH
cyxe6ncii zomyckacTca yyacrie HADOAHArO SIeMeHTa BB BHXE IPHCARHHXE.

Hsv/\at0r0 kparrare ''onmcania QyEKmim rocysapcTsemHOl BiacTH BHAHO, 9TO
AFATeNLHOCTh TOCYJApCTBA 3aXBATHBACTH CAMHA DASMMIENA Cleph OOmMOCTBEHHOH
EH3HE, O06Xajaiomid cBOCOOPA3HLME OCOOERHOCTAMH. ITH 0COGEHHOCTH BH3EIBAKTH
moTpe6HOCTh BB chemiaJbHOR BOPMHPOBKE Kaxaof b 9TEXB cdepb. 3akoHOAATEIb-
creo mnerd mascTphuy srTol morpebmocrr H3jamieMB COOTBETCTBYOMEXB KO01EKCOBD
mpasa. Hayra msysaers mpaso kampod cdepn o6mecTBemHOE :KHSHH, OPraHE3yA
€10 BD HAYYHHA NHCHUEINHHH.

PaszmgaoTs Tps riaBEWA 06XacTH 06mMecTBeHHOA KHINA: TOCYAAPCTBEHHYI
B NY6IRYBYO, MeKAJrocyAapCTBEHEYH HIM MeXKIYHAPOAHYO, YacTHYH HIH Tpax-
aamckyw. Kampas msw staxs o6zacrel moapaspBaserca Ha MHOTiA OTpacid, Npes-
crasiaomia ussberEOe ofHOpoaHOe Ibioe.

A. IpaBo rpamjaHcKoe ecIh COBOKYIHOCTh HOPMb, omperBIANMAYD YACTHHA OT-
HOMeHiA MeAKAy IIOABMH. JTO ecThb cfepa CBOGOAHATO NPOSBIEHIA IHTHOCTH, OTMERO-

BAHHAA eff rocylapcTBOM®.

Bb rpamianckoe mpaBo, KAKh COCTABHHA €0 JACTH, BXOAATD: 1) npaBa XMTHHSA,
onpepbadomia mpaBo-cmoco6nocrs xama m MEpy moassosamid e 2) mpasa BemuEHA
HOPMHEDYOIIA OTHOMCHiA YeroBbka Kb Bemu, 3) OpaBo 00A3aTCILCTBEHHOE, HODMH-
pyomee o6mBrp Beme#t m ycayrs, 4) mpaso Toprosoe, HOPMHPYOmEe OTHOMCHiA
BosHEKAlmiA Ha moysk cabixm kymas mpojazm ') 5) mpaBo ceMeiimoe ompexbadi-
mee OTHOmeHif, BO3udKaomia Ha mosb 6paka u 6) mpaso HacrbacTsemnoe, ompexb-
Idomee UOPAJOKD HacarbioBamia mo yMmepmeMs.

B. Hpaso rocyrapcrsernoe HopMEpyeTs Bch BooGme OTHOmeRIA, CymecTBYRMis
MeXEAY TOCYA3pcTBaME M OTALAbHBIME JMmAME H OOMeCTBEHHHMH cQepaMd, a TaEEC
n caMufl crpofl rocylapcTBa H rCCYA2PCIBEHHHXD YCTAROBIERid.

Bb coctaBh rocyzapcreemHaro mpaBa BXOJETB: 1) rocyaapcrsemnoe ycrpokicrso,
ompexbidmee OpraHESANild TOCYAAPCTBA M NDABETEJHCTBA 2) TOCYA3pCTBEHHOE
yopasienie. Coga oTHOCATCA: a) OpraHAsamid ympaBAcHiA, b) Oprammsanis ajgMauu-
CTP4THBHATO CcIyBeOHAro Kiacca e) HpaBEIa, HOPMAPYomia AbATCARHOCTS OpraHosH
apmmHEcTpaniy ) BoeHHOe MpaBO, €0JA OTHOCATCA a) YCTpOACTBO BOCHHHXBH CHIb,
b) mpaBmia, HOPMHDYOIMiA CiyEeGHnA OTHOWEHiA BOeRHOCIyEamuxb. 3) Yupasaesie
T0CYAapCTBEHHEIMD X03AHCTBOMD HIW (HEAHCOBOG WPaBo, omperbiammee NOPAXOKD
TOCyAApCTBeRHATO X03AfiCTBA M CHCTEMY TOCYAQPCTBCOHHXH JOXOZOBH H PacXogoBb.
4) Toannefickoe mpaBo, npejcTapigiomee co(0K COBOKYUHOCTh HOPMT, HANPAaBICHHNYb
Kb coxpaHenim oOmecrBenmod Gesomacmocrs M coxbiicrsilo o6mecrBeEBOMY Giaro-
cocroanilo. 5) YroxoBHoe mpaBo, onpexbidionice IopAAAIECKiA OTHOMEHA BOIHAKANOMIA
n3p mpecrynaenifi. 6) CyAeCHoe mam mpomeccyaabHOe OpaBo, COAGPEAMEE BOPMH-—

1) IIpaBo Bemuoe, 6AsaTeAbCTBEHHOE H TOPrOBO® MOTYTH ObITh OGBEARHEHAI
O0xbh OAHHMD OOILIEMD HAa8BAHiOMB—IPaBa HMYIIECTBEHHArO,




JAEEINIM OO0 OBI(E# TEOPIH IPABA. 77

onperbadmmia yupexjeHie H NoOpANORD OrupaBlemia mpasocyaia. Ilpomeccyaanmoe
mpaso moapaspbiderca Ra ABE oTpacid —yroXoBHO® H rpa:kJAHCKOe HPOLECCYadbHoe
IpaBo, H3h KOMXD Kakjad claraeTcd Heb JABYXD Jacred: cymoycrpoficBa H cyAo-
oponssozcTea. 7) IlepkoBHoe'-mpaBo; -coaepkamee Bb ce6b mOCTAHOBIEHIA O NEPEOB-
uoé opramasaniE H yopasieHid.

C. Memaymapoggoe mHpaBo HOPMAPYETh OTHOMEHIA ME:EAYrOCYAApCTBCHHBIA.

Mexaynapoamoe mpaso nogpasgbiderca Ha jBa Goibmuxb oTabia, mpaso, MHPA
onpexbudomee Memy rocylapcTseHHHA OTBOMCHIA BO BPeMA MHDA, H NPaBo BOAHK
4B WpONCCCYANbHOC MERIyHapoAHOe HpaBo, onpexbidiomee 9TR OTHOMEHIA BO BpeMd
BoeRENXD ABficTsill.

Taroa rmerema gbficryomaro npasa. [Ips ocymecrsiemim cBoaxs ¢ymKmif
T0CJAapCTBeEHAA BIACTh OUHPaETcA HA NPAROBHA BOPMH, O0BCAMHEHHWA Bb mepe-
YICACHRNXD AMCIAOIAHAXD, HA I0YBb 3THXD HOPMD OHA LPHXOAHTH BO B3amMoxblicTBie
 CTOIKHOBEHIC Ch KUBHIMA CBIAMH, CIATaMHEME ToCyAapcTBO — Cb OOMCCTBOMD H
BEJUBHAYYMOMD.

O6uiecrso — BOT® CI0BO, OKOX0 KoTOparo rpymmupyerca Nbanft cromand Yuenie o6b
FOMIEECH CAMWXD PasHoOOpasHKxb uiell, Teopidt, BbpoBamii H Haje®Eb, KoTopoe OOulecTsh:.
IPOHSHOCETCA TO CH OxaroropbmieMb, TO ¢'b IpOKAATIEMD BB 3ABHCEMOCTE OTH HpH-
HARIE:RHOCTH Kb ToA wiu apyroB mnoamrmveckoff maprid, Kb TOMY HIR APYroMy
dazocodcroMy Tevenino.

Y10 Takoe ofmecrso? KakoBw ero oraudia orb rocyrapersa? Ilocrapaemca
oreBTATL Ha 9TH BODPOCH UyTeMDb aBarasa riasEBAMEXD Teopid, 00BACHAOMUXD.
UpEPOAY oOOmecTBa, myTeMb BRIACHEHiA IBONMNIA 9TOTO WOHATIA.

Br npesuemt Mmiph momatie ofmecrBa ObJ0 SAKINYCHO BB MOHATIH rOCYAapCTBA.
& B¢ BrABiazocs u3p Hero. JluuHocTh mBHAAACH TOARKO, KAKD COCTABHAA YAcTh BCe~
worymef rocyiapcTBCHHOCTH, He HpE3Halomed HHUKAKEXD APYrEXD Qopws geropbuc-
Ckaro cymecrsoBanis, kpoMb rocyzapcrsemmaro o6meHia.

Bs XVII » XVIII croabris, Kaxb peaknia mpoTush Bcemoriomawomed rocyaap-
cTBeHHOR ONOKH, BHIABHrAeTCA MeXaHHJeckad Teopia obmecrsa. Teopia sra ABiderca
0TpaxRCHieMb TOCHOACTBORABIIANO TOTa MOXAHHYECKAr0 MipOCO3EPUAMiA, COTIACHO KO-
TopoMy Bech Mipb pasybaest Ha ApB oOmmpHbiA ofyacT — AYX® B MaTepin, Babm-
HAMD 00pasoMb (MeXaHMiecKH) CBA3AHHWA JApyrb Cb ApyroMs. Takas xe BRbmEAA
cRE35 MeEAY OTALILHHIME mHAEBEAyyMaMu onpexbisers cofow mpEpoRy oOmectsa.
J1a Teopis JONONHANACH CYMECTBOBABNIAMA BB TO BpeMA NCHXOJOrUICCKUMH Yio-
uisMm — Teopief BpOETeHHNXD HAel W cemcyaamsmowb. (0% orm Teopim oTpEnasM
ICAXOAOrAI6CKYI0 HpeeMcrseHHocTs xayuocrd. Cb uxb TOYKH 3pbHIA HEAMBHXYYMS.
¢B060JeHDh OTh BCAKHXB Y3b W NyTh mpomiaro, oub josibers caws cefb. Kamnman
I8YHOCTh M KamAoe NOKorbmie HAYHHAIOTH HOBYIO MKASHL HA CBOA PHCKD H CTPAXD.
Orciona mpsmofl BWBOXB: OGMeCTBEHHHA NOPAZOK ecTh NPOH3BOARHOE YCTAaHOBNeHio
sesopbKa; oTciofa — JoroBopEad Teopia ofmecrsa. IIporaps 9ToR TOUKE SphHiA BO.~
(raxa OpPraHEgeckad Teopid, ¢b OCHOBHHMA UONORCHIAMH KOTOPOR MLl MO3HAKOMHIHCH.
y&e BDh y9eHin 0 rocyiapersemmofl Biacru. Bb ofmecrst oma BEABIA DPOAYKTH Op-:

-
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TanWdeckaro passuria Hbyro crexifimoe, a me mpomssoabmoe. Ilpm6kraa B cBOHXB
CONi0JOTAYECKAXD HOCTPOGHIAXs Kb AHAJOTiH Me&EIy OOMECTBOMD H OPraHA3MOMD OHA
BIAJAIA BO MHOTiA HeAcHOcTH H mporupopbdia. Taks Cmemcepsr moaarars; 910 BH-
JUBHIYYMH ' 'cTarajomie’ o6imecTBo' coolpasso ¢b pasiHvieNt HXB 00mMECTBEHHAr0 HO-
JomeHia cooTsbTCTBYIOTH pastayHNMB EABTRaMb oprammsma. Paogie Kaacch coor-
BBTCTRYIOTD DUMmeEBAapATCILHHMD EXBTEaWD, IPABATEILCTBEHHWE — HEPBHHMB H T. A,
Jnaiendersas, HADPOTERD, HONArarb, 9T0 NIOXH BCErAd cOOTBBTCTBYNTD TOALKO HEpB-
HuMT KIBTRaMB, 9T0 HepBHAd CHCTeMa 0GmMecTBA cJaraeTcd He HSD OAHAXD TOABEO
DpaBETEIbCTBERHNXD OPTaHOBB, a B3B BechXh IMNDb, COocTaramiomExh obmectso. [Ipo-
BOJA CBOR AHAJIOTiA, OpraHEYecKad MKOIA JOJCKANA M3 BEAA TPH CYMECTBEHHHXD
pasamula olmecTsa m opranmsMa. OHa ymyckada RS BHAA TO O00CTOATEABCTO, TTO
O0mMeCcTBY BB UPOTHBHOCTh OPraHMSMY YyX&A3 THCHAA CII0YCHHOCTh CAAralMHXD €ro
yacrell, KOTOpHA DPH BCAKAXD YCIOBIAXD COXPAaEANTH H3BECTHYI J0ID CAMOCTOdA-
TEALHOCTH B CaMONFILHOCTH, IT0, B HPOTABHOCTL OTpaHE3WY, 06MECTBY HECBOHCTBEHHO
ABIEHi® ccTecTBCRHON cMeprd, a pasMHOXeHie Ha BCEXD cTagiaxhp KyXeTYpH BB
OTAuvie OTH BHCIAXD OPraHESMOBD NPOH3BOAHTCA NOYKOBAHIEMb B MOEOTH HpPOH3-
BOAHTh He TOJbEO ce(h mOXOOHHXB, HO M COBEpMERHO HOBHE BHAW, YTO OOmMCCTBO,
HaKOHON'b, Bh HPOTHBHOCTh OPraHASMY MHBETh H DasBHBAETCH HE HCRANYHATONHHO
004 BIiAHieMD JABICHIA NPOmMIAr0, HAUPOTHBL — BB ero PasBHTIE UMD PYKOBOAATH
Takxke Bieatn O6yAymaro.

CoBpemennaa Teopis obmecrBa ocsofojEIach OTb KpafiHOCTH H yBieveHifl Ka&®L
MeXaERYeckoli, Takp H oprandieckofi mroin. OHa BOCHpEEANA OTH OpramHYecKol
WMEOIH HJeW 3aKOHOMBDHAr0 pasBTiA 06WECTBA, OTH MEXAHHYGCKOR — ed HAEANs-
#uA  cTpeMienid. OOmecTBo, KaKb B TOCYARPCTBO, OHO CYHTAETD HCHXONOTHIECKAMD
©IBHCTBOMD, OKDYREHHWMD TpoAkaro poja cpenoli: 1) cpexofi swbmmefl, cxaramo-
mefica u3B cookynHaro BosabficTeia Ha Hero reorpadEveckmxc Yycaosif B APYrEXDH
coBMBCcTHO €h HHWD CymECTBYHMEXS o6mecTBb; 2) cpemoff BHyTpenmedl, cJaraio-
meficA B3 yHACIBIOBAHHHXD O0OmECTBOMB OTH UPOm.IOR ero HCTopin 06HYaeBD,
yIpemaeRifi u, HaEoHenb, 3) oco6of maeavmofl, AyxoBHof cperofi, ciarawmeBca HSD
BLpaOaTHBACMHYD YeJopbieckaMD 06mMecTBOMD HJEaNOBb, HPOJCTABIANMELE AOraAKY
yesoBbaccrea 0 Oyaymems '). OTB rocysapcrsa 9T0 eARECTBO, EAKL MH Y& BH-
abae, oramqaerca Thub, 9T0 HMbers BB BEAY ocymecTBieHie He 00meHAPOAHNID, A
YaCTHHXD HHTEDEcoBD, NPeJCTaBIAA cPeAy, Bb Koropoli moxt oxpanofi mpasa Ephm-
HETh H PAIBHBACTCA THIHOCTE.

Ilonarie xm9nocTH, Kakb B moaTie ofmectBa, AMbers smavemie Goeoe. ¥ BcBxn
eme HA NaMATH CHOPH MeX]y HpeJCTaBHTEIAMH JBYXh DPOTHBONOXORHHXD Bampa-
paeHifi (MAPKCHSMA H HADORHHYECTBA) O POIH IMYHOCTH Bb HCTODIH. 310 OfHA H3B
HaB6oxte HETEpecHHXD H CNOPHHXB mpoGeMMB cospememHofi comioXorid. B crasw
c¢b Hel CTOETH Takxe eme He paspbmemEad mpo6aeMMa — COOPD MEEAY acco-

1) Koprynoss. «lexuin no o6med Teopia npasas.
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UiaH3MOMD H BOMWHTAPESMOMB '). Buxogb nsb 9Tofi mpobieMmu HH BB Ty BE Bb
IPyryo CTOpOHy He HOIYYAID HOKa eme ofmaro upm3mamia, 3abes me wEcro Baa-
BaTHCA Bb BHCMER cTemeHH HATEPOCHHH aHAIN3D 9THXD Yyiewill.

Mu uwboms 'B%'Biny ~npasosod, 'd-'me ‘duiocofcroe yaemie o ammocrd. lpa-
BOBOC Y9CHie 0 NHYHOCTH CBOAUTCA Kb yueHim o imyod csobosh, o ea wkph m
rpanmnaxs. MBpa mmwmofi csofoam ompenbasercd, rocyAapcTBeHHHMD YCTPOHACTBOMD,
TpaHBOH — OOMEMA [NpaBOBHMH HOpPMaMH. BD sakindenie HAMAXD JeKkmif MH
cuATaeMb AONIOMD CKa3aTh, 9TO HHAWBHAYYMB, O6Jajaomil Thwp mHemxmyeckmMSb
3aMACOMB, COACPKRAHIE KOTOPaT0 MH BHACHHNA BB YYemin 00D JIeMeHTaXD
OpaBa, HHEAUBHAYYMDB, Cb ToYkA 3pbEiA coBpeMeHHOA HCTOPiH H 3aEOHOJATEND-
cTBa, ofmajaery cxbayomump BEjaME cBofoxe: 1) cBoGojof amgHOH, BB co-
CTaBp KOTOpO#i BXOZHTH 0C30NACHOCTS OTH NPOHSBOAA TOCYAAPCTBEHHOH BIacTH
#1M IM9HAA HeNPHKOC HOBEHHOCTH, ThiecHas HemPEKOCHOBORHOCTb, HEMPHKOCHOBCHHOCTH
JKOMA W KHIHMA, HeNpHKOCHOBOHHOCTh YAaCTHWXD CHOMeHId ¢b XiombMH (KOppeCHOH-
AeHnjf); 2) 9KOHOMAYT eckoli cBoGOIOH, Bupamawmefica BbL cBoGOXb mepeiBEKeHid, BH
¢B0601b MBHATE MECTOXRTEALCTBO, OTAYIATECA OTH TOCYAAPCTBA B MBHATH DOANAHCTBO,
BB cB000TE pacmopameniA cBOEMD BMYmeEcTBOML H Bb cBoGoAb Tpyia; 3) aAyxomHOA
¢BoGoziofi, obmAmMalomed co00K CcBOGOAY MLCAH, @ DEIHTiOBHYI0 CBOGOAY, BHPAXKa-
omyoca Bs csoboxt pbponcmopBaamia; 4) csoGogof obmecrBenHoH, KoTopaa o6yc--
JOBIEBAGTH UpPABO YYacTiA Bb DAsIMYHHXD accomialiaXb, npaso meTmnid, cobpanid
CX0f0ED; 5) €B000A0A moauTHIeckod, BHpamawmelicA Bb yJacTid IHYHOCTH BH 3aKO-
gojarenscres, cyrb (mpECakENE) M yOpaBleHiR (caMoympaBieHie).

Komenn

1) Acconiaamsud curTaeTscO3HAHIe npoABAeRiews acconiauin axeH, BOAIOHTAPHBMD ~
YpOAYKRTOMD BOXEBOr0 ycHais.
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