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' SPEECH

MR PEARCE, OF RHODE ISLAND,

IN THE CASE OF THE

WISCASSET COLLECTOR.

4
House of Representatives, April 5, 1832.
.

.

[The house resumed the unfinished business of yesterday morning, Wh\id!
-was the consideration of a motion made by Mr Davis, (of S.C.) chairman of the
committee on the judiciary, that the said committee be discharged from the
further consideration of a resolution in¢roduced by Mr Evans, of Maine, di-
recting that committee to inquire into a charge brought forward by a Mr
McCrintock, late an inspector of the customs at Wiscasset, against the col-
lector of that port; and that the subject be referred to the secretary of the
treasury—)] ’ .

Mg PEARCE, of Rhode Island, took the floor, and said that he should not,.

at this time, have troubled the house with any remarks, if this resolution
called our attention to nothing beyond the consideration of the difficulties and
differences which have existed between the cetlector of one of our ports, and
one of the subordinate officers of the custums; for, said he, from the disclo-
sures which have been made, neither of themn have been long in office, and
both came into office when that system of reform commenced, about which
e0 much had, within a few years past, been said ; and in regard to which, he
had no doubt, we shquld hereafier hear a good deal more.

I have no doubt, said Mr PrARrceE, that meritorious officers have been dis-
placed to make vacancies for the gentleman who is now the collector of the
customs for the port and district of Wiscasset, and for the gentleman, also,
who was lately one of the iuspectors of that port. What is there appertaining
to the situation of the one, or the other, which ought to excite my sympathies,
or induce me to take part in the debate, if the charge which has been preferred
by the insKector is to be considered only as the necessary result of a quarrel
between the parties? But, Mr Speaker, there are considerations involved
in this question, which render it high:iy important, and its importance
has increased by the course which this debate has taken, by the ground as-
sumed, and the arguments used by gentlemen who have preceded me. The
complaint of the inspector is before us, and it must be disposed of, not only

in justice to him, but to ouiselves, and to the people of the nation, as the’

right; of parties, as law, and .the merits of the case, may warrant and de-
. mand. . ‘ . ‘

I shall centend, that the peculiar circumstances which surround this trans-
action, although the alleged offence may not be a novel one, the facility
with which the .offence may be perpetrated, the right. which every citizen.
in this country, whether high or low, has to petition for a redresg of griev-
ances, impel us to the considerations rcquired by the resolution offered by

. . ‘e




4 ) WISCASSET CASE. " [Mr Pearce

the (fentleman from Maine, (Mr Evans.) 1 shall farther, Mr Speaker, con-
tend, without intending to cast imputations upon any one, that, from the ex-
amination which the complaint of the inspector his already had, as we have
learnt from ,thisdebate;as well as the charges which have been brought
against him, a full, complete, fair, and impartial investigation, can no where

be had, except in this house, or befure & committee, acting under its authori- -

ty ; that, if another tribunal could investigate this complaint, and examine
into the charges which have been made, and the powers of that other tribuna!
were less extensive than the powers of this house; in;such an event, We ought
not to-deny to the individual complaining the hearing prayed for.  °
. I shall reply to some of the uncalled for remarks, made by gentlemen who
have preceded me in the debate s and I regret that they were made, some of
their arguments ; and when I have finished my work, I will yield the floor to
* any one who ma{y?e anxious to take it :
n the first place, a word only as to the manner in which the complaint
comes before us, and then a reference to the complaint itself.s
. It comes before us, in the form of an affidavit, signed by John McClintock
- that affidavit is, by a member of this house, through the regular channel of
business, sent to the committee on the judiciary, who are directed by the
house to inquire into the charges therein contained ; McClintock states that
Thomas McCrate, the collector of the port of Wiscasget, did, in Janyary,
1831, attempt to induce him, then an inspector of the revenue, to swear that
he had given no part of his fees as an inspector to any person, directly or
indirectly, but that he had received the whole amount’; whereas, in fact, said
McCrate did, then and there, require him to pay to him, the said McCrate,
twenty -five per cent. out of his fees for all services by him done, as inspector,
. before taking said oath—¢¢ amounting to about one hundred and ﬁﬂ{devm dol-
dars and twenty five cents. Said McCrate had paid said McClintock. in goods
and cash, about four hundred and twenty-eight dollars ; the balance then due
to the said McClintock was about two hundred and one dollars. Said
McCrate then deducted the said per centage of one hundred and fifty-seven
dollars from this balance, two hundred anB(T one dollars, and offered the said
McClintock the balance after such deduction, viz: forty-four dollars, as in
Jull payment for all of said fees! Said McClintock then stated to him, that
he could not take the oath required ; that is, he could not swear that he had
received the-whole amount of(%\is fees, and that he had given no part, pirecr-
LY Or INDIRECTLY, to any person ; when, in fact, he would have given said
McCrate, piREOTLY, ‘One hundred and fifty-seven dollars and twenty-five
cents, or one quarter of all his fees for serwices as inspector; and, therefore,
refused to take the said forty-four dollars, offered, as aforesaid, in full pay-
" ment, but required the lawful balance, viz : two hunidred and one dollars and
- some cents. Said McClintock then asked said McCrate how he (McClintock
contd take said oath. McCrate replied, by calfing it a present! Sai
McClintock then said he conld not swear that he had not given any part, di-
rect or indirect, when he should call the same direct. .Said ‘McClintock re-
plied that there was enough who would ; and the next day sajd McCrate sent
the said dicClintock his diseharge; or, in other words, notified the said
McClintock that his services as inspector were no longer wanted in his
district ; and no other reasons were ever offered, or any further explanation
‘ever had between the said McCrate and McClintock.” T
I have been somewhat particular in the recital of this complaint, that the
nature, as well as the extent of the charges which are made, may be fully un-
_ derstood, and that the house might know what it is called upon to investigate.
" The relation which the inspector bears to the collector, and the manner in
which the subordinate ‘appointments of the customs are made, are also sub-
Jjects not unworthy of consideration. All these subordinate appointments are

D S




H. R, Ap.5-7.] WISCASSET CASE." : ‘ 5

made upon the nomination of the collector, the approving power is in the
head of the treasury department ; but no names are presented to that depart-
ment, except through the collector. The secretary of tire treasury mever -
nominates, and he but seldom/ removes, except upon the representation and

complaint of the collector himself. ‘The collector, in his nbminations, has

the right to seléct; and, it is to be presumed, does select, his political and

personal friends : according to the course of the treasury department, and

the law in relation to the appointment of inspectors and other subordinate

appointments.of the customs, he has at his control the whole patronage of all

these offices—and all the officers of the customs know this. The colléctqr

can make these exactions complained of by the inspector, whose complaintis

now under consideration, and the difficulties which would attend a detection

are great and manifold ; a detection is only to be expected from the par-

ty injured, and seldom from him, if a disclosure should e attended with

t{e loss of office.

Is the treasury department the proper tribunal to investigate this com-
plaint? In the first place, it is not, because it has passed upon the rights of
the individual who alleges that he has been injured, ex parte, upon the repre-
seatations of the collector alone, over whom it has no control, and cannot, of
itself, affect hig continuance in office, or bring about his removal. Its judg-
ment is in full forge, and is binding, and will continue to be binding, until
the same is reversed by a higher tribunal, whose mandate it is bound to obey. -
"The treasury department has decided that the complaint of the collector
against the inspector was fully proved, and the judgment which followed
has 'been carried fully into effect, in the removal of the inspector; and
this department is to be selected as the tribunal now to hear and try
the complaint of the insiector against the collector, whose complaint
against the inspector it had heard, tried, and upon which it passed
sentence, having, in relation to the inspector, the power to make the -
removal which was made. 8ir, it is contrary to the spirit of the whole of
our institutions to send a man for trial to the court that had tried and con-
demned him, and to a court which must be bound by its own decisions while
those decisions are in ferce. Let it not be understood that I havefrom the re-
marks [ have made, or any which lintend to make any distrust of the impartial-
ity or honesty of the present head of the Treasory Departmeant: I know him too
well to call in question the one or the other, and he knows me too well to be-
lieve.that [ would doit. We were at one period both representatives from
the two smallest states in this Union, and from that circumstance alone I was
led to respect him, not to mention others ; and more might be mentioned, if
more were required. I am arguing this question according to my own con-
victions of the rights of parties, and my own opinions of the law of the
land, and the rules which govern us in all analogous cases. With this view
of the case, the collector cannot be tried by a tribunal that has not the power
to punish, and upon the complaidt of the inspector who has been condemned
by-that very tribunal, and whose loss of office, is the punishment that has
been inflicted—by another view of the question, one taken by the gentleman
from Connecticut, (Mr HusTinaTON) a few days ago, if you send the com-
?laint to the Treasury Department, you send it to a tribunal that cannot ful-
I try the same, and cannot carry into effect any judgment it may pronounce.

Uo investigate this complaint and come to a correct %l:cision in regard to the
rights of both individuals, it may be necessary that the tribunal before which
it is tried should bave-power to send for persons and rs, to administer
oaths, and to take testimeny according to the common and ordinary proceed-
ings in court. Is there any power in the Treasury Department to do this? N,
siry it has not the power to command the attendance of a single witness call-
ed by either . party, it caonot administer an oath to any individual that
may come before it, and if it hears at all the party complaining, it must hear

Yo




6 WISCASSET CASE. [ Mr Pedree

without the aid or benefit of those forms and ceremonies, impo.rta_nt too, they
have always been considered, where character or property is involved in
the examination to. be had. The Treasury Department cannot impart to

others a/power | which)|it-doesmot itself possess ; it cannot, therefore give

to individuals the power to proceed 1n the hearing of the complaint
different from what the department would exercise, if the hearing was be-
fore the head of that department. Oune gentleman from Maine, (Mr JaAR-
vis) has coml:ll)lained of the great hardship that would attend the collector, by
a trial any where but.in the vicinage, or the place where, (if at any place,) the
cause of complaint accrued, and insisted upon a trial there, in behalf of the
collector, asa commdn law right. Where has the inspector been tried., and
condemned, I may say unheard, where he was best known, in the place where
he lives, and where, for any thing that I know, he has alwayslived? Oh, no, he

_has been tried by &he Treasury Departnent, not confronted by any witnes-

ses, and the first“intimation ‘which he had, that there were in fact any
Kroceedings against him, was in the sentence thaf was passed upon
im.  But if the gentlemen from Maine, is so very tenacious of these
common law. rights, let him not be content with the ‘exercise of one of

‘them, but extend his views in reference to a full trial in the present

case, beyond one, and agree, that the complaint of the inspector shall ve

- heard before a tribunal  that can send for persons, can administer oaths—a

tribunal that will examine and -hear, as if the whole subject matter of the
eomplaint was .new, without any impression in regard to it, without preju-
dice, and without partiality. o .
But, Mr Speaker, another gentleman from Maine, (Mr ANpERson) has re-
ferred us to the uniform practice in all cases of complaints of this descrip-
tion: the invariable practice in the state of Maine; refer, says he, the subject
matter to the ‘Treasury Departmeut, the head of which appdints the United

- States? Attorney of the District where the parties reside, and the investiga-

tionis had before him. I would ask the gentleman, what power the United
States Attorney has to make this investigation, which the Secretary of the
Treasury does not possess? And, certainly that honerable gentleman will
not contend that the Secretary, can in that-case, impart a power which he
does not possess; then this tribunal, designated by the geutleman from
Maine, is liable to all the objections which I have already made to-the Trea-

sury Departinent, or any tribual or autherity instituted by, or emanating

from it. [ think I could, in the course of my remarks prove, if the gentle-
man should not be willing to admit it, that the investigations to which he has
invited the attention of the house, have dissatisfied both parties, and have
decided nothing. . : .

What will be the probable results and conséquences of the investigation,
if it is to be manageg by the Treasury Department, and we are to shut the
dours of the house against the complaint? The U. States’ Attorney of Maine,

will probably be directed by the’ Secretary of the Treasury to enquire into the -

complaint ; he will'appoint the time and place of hearing of the parties, they
will appear with their witnesses, all the officers of the collection district, the

minions of the collector dependent on him as they all believe for their official '

existence, wlll appear in his behalf; and if they know nothing touching the
complaint, will declare they know nothing agaiast the collector, and verily
believe him not to be guilty of what 1s _'alleg

might confirm the late inspector in the charges he has made, if they ever ex-
pect an appointment under the collector, will not appear, whatever may be
their knowledge of the facts necessary to be proved, and those who expect
nothing through the influence of this officer, might be spirited away;
the inspector’s charges would stand confirmed by his statement alone, and

that not under oath, for the tribunal instituted, cou}d not administer one, .

ed against him. Those who-
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and® with the super’gbundance of testimony, if such'it may be called, of a
negative character, ih relation to the collector the report to the Treasury De-
rtment would be ip his favor, while the inspector would be digraced
in the opinions of  his, friends, 10 the opinion of the department that
ordered the investigation, and of all persons who confined their views to the
report which would be made, and who knew notiing of the mode of investi-
gation or the circumstances atyellglingit. They will not, as parties to the
complaint, be upnn an equal footing—ought they not to be?. Who is this
complainant? Mr Speaker, irom the mauner in which allusivns have been made
to him, by two gentlemen from Maine, (Mr Axpersox and Mr Kavanacs,)
I would infer, that he was a man of some respectability, some influence in
suciety, pussessing a share of popularity; it is, I think conceded that he is
now one of the ardent and most efficient supporters of the administration of
the General Goverament, possessing the confidence of the authorities of
Maioe at this time. haying lately been appointed to important offices under
the authority of that state  Yes, sir, since he was disinissed by the collector
and the Treasury epartment, the only man from the state of Maine who
Kas hispad a word against him. is the gentleman, (Mr Jarvis) and in reply to
him, | may say a word hereafter, who resides the farthest from him, two
hundred miles or more, and who hax the least knowledge of him.

There is no man in thishouse more cautious or circumspect, than my friend
(Mr A~pErson,) I have observed his course from the beginning, for we came
here at the same time: he has steered his ship on all occasions, with an un-
common share of skill and discretion. What says my friend, Mr ANpEr-
80N) astufus non capitur astu, does he make any charge against his constitu-

.ent, Mr\ McClintock. . [ Here Mr A. rose, and said Mr M. was 26t one of

his constituents, he did not reside in his district, and lived sixty miles from
him.] Itis true said Mr P. he does not reside within your congressivnal
district, but still as a citizen of thg state .of Maime, he may be considered
one of your constituents; and although he does not reside withiu sixty miles
of you, if he has been one of the sheriff’s deputies for the county of Lincoln,
the distance is not so great as to render him unknown to a professional man.
Bur the gentleman in his remarks, proceeds.with pensive pace and measured
steps; his usual discretion does not forsake him—he advances with protestan-
does. Recollect, Mr Speaker, says he, 1 do not charge the inspector, I know

nothing agaiost him, I have only heard that the friends of the collector have

said that the inspector was dismissed for habits of intemperance.  From any
thing, said Mr Pearce, that has been alledged by the gentleman from Maine,
the character of the late inspector stands as fair now as it ever did, and it
may not be improper to infer, that the charge of intemperance was the result
of after thought, on the part of the collector, to furnish an excuse for a re-
moval, when it was determined that the refractory and contumacious inspec-
tor should be removed. At a proper time I will remark upon a new charge
made against the inspector by a gentleman from Maine, (Mr Jarvis) and re-
Jied upon in argument by a gentleman from North Carolina, (Mr SPEIGHT)
a charge as contended by both gentlemen, supported by documents recently

rocured from the Treasury Department, and will now call the attention of
the house to. the silence of another gentleman from Maine, Mr Kavanagh,
representing the district in which the collector and late inspector reside,
knowing and well known to both. .

Why, when the collector is charged as he has been by the inspector,
and impeached on this floor, is he silent, if he could support and sustaia
the collector? s it because the inspector is an efficient political
friend? Is not the collector one also; and of the two can there be a
doubt whose aid would be the most efficient—whose friendship the most

.
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valuable? ‘The collector with all his office patronage,gor the late insgec-
tor with no offices, but those which he holds under the authority of the state
of Maine? I submit it to the house then, said Mr Pearce, if the collector
could be sustained, he would, be by the gertleman who represents the district
in which he lives, if the charges against the inspector col{:l be supported, the

ntleman would so declare, and not rve this silence. I will now. for

e moment, leave the complainant, Mr McClintock, in the hands of his po-
litical friends, with one request, that gentlemen who are disposed to treat
him rather harshly, before they prm:eeﬁe further, would enquire where is he
now—what share of public confidence he now possesses—what offices he fills
in the state of Maine—to what political party he now belongs. His own
representative knows how he voted, at the last congressional efesction for the
county of Lincoln, in the State of Maine.

Another view of this question, T will now said Mr Pearce, take: if in re-
é“d to common offences, those in the language of the gentleman from North

arvlina, (Mr SpeicrT) applied to this of a trivial nature, the course recom-
mended by some gentleman; is that which sheuld be adopted. Is it the
course which should be adopted for the purpose of investigating the charge
which has been brought against this individaal?

A discussion of this question will lead the house to enquire into the facili-
ties with which similar offences may be committed, (the subsisting relations
between collectors and inspectors have %een referred to) and the extent of
those offiences. In this collection district, so small and‘so unproductive,

. that in the opinion of one gentleman, Mr FeLpEr, of South Carolina, it

ought to be abolished; the collector has his deputy, two or three permanent
inspectors, four or five temporary inspectors, his weigher, gauger, and three
or four other officers, on all of whom these contributions may be levied, and
exactions made; in the port of Boston, there are near one handred men who

- are employed directly or indirectly in the collection and business of the re-

venue, and who are paid for their services by the collector of the port, who
hold their offices upon his nomination, whose removals may be the conse-
quences of his displeasure, and remonstrance against their continuance in of-
fice; in the port of New York there were in 1830, as stated in the Blue Book of
that year 185; and it is said since that time their number has greatly increas-
ed, and the increase, said Mr Pearce was, in his opinion, a necessary one: for
he would not be understood as making any insinuation against the efficient
and indefatigable collector of that port, there are officers more or less of this
description in every port of entry and delivery in the country, collectively, al-
most as numerous as our little army, more especially, when the officers of that
army, and the soldiers deserted, are not taken into the estimate; there are in
the little state of Rhode 1sland eighty-five offices of this description, many of
whom he kuoew, and it could be proved in one of the collection districts of
that state, the district of Providence, were called upon to contribute a part
of their earnings for party purposes, and for the upholding of newspaper es-

. tablishments. Then, said Mr Pearce, there is no offence which may be so

common as that which it is alleged the collector of Wiscasset committed, or

attempted to commit; ,and what one can be committed with so great a facili-
ty? Letit be once understood, that a refusal on the of the subordinate

officer to comply with those arbitrary exactions, whether the money levied is

to be applied to party purposes, or to swell the collector’s emoluments, is to

be attended with the loss of office, your collectors will make these exactions

with impunity; for, but a few will dare to resist; and the case of the late inspec-

tor of Wiscasset, may be the only one that willl come to our knowledge, un-’
der this, or any other administration for manfy—mxiny years.

Mr Speaker, to show that the collector of Wiscasset may not be the only
officer of the government who is guilty of what is alledged against him, 1t
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may be proper to resort to what, I hope, exists only in rumor. But, sir,
I have h that he is not alone in these exactions. It has been rumored
that the collector of the port of Boston, for party purposes, has made, or at-
tempted to make, similar exactions ; that a refusal to comply with the requi-
sitions which were'mddé. Has béen followeéd, in some cases, with the loss of
office, on the part of the recusant incumbents ; that these exactions were re-
sisted by Gen. McNeil, by Mr James; by Mr Norton, whose appointments
and digappointments have made us familiar with a word, not to be found in
the dictioniry of old Bailey or Dr Webster. :

8ir, whether the allegations against the collector of Boston be true or not,
I do not know. 1 Prefer ne charges against him, or any other man in office ;
it has been my business to argue this question upon principle, and shew the
necessity of an investigation by this house, not from what has existed, but
from what may exist; not from offences committed, but from a view to of-
fences that wmay with facility be committed, and extensively committed.
Since I commenced my remarks this morning, and during the time I have
been speaking, I have found on my desk a note !%om one of the reporters of this
house, which I will read: , .
¢ authorize you to say that graver charges than have been exhibited

inst the collector of Wiscasset, will be exhibited against the collector of

E:ton. . J. Gooon.”

“Dutee J. Pearce.” : _

This is, to me, unexpected proof. The writer of the note I know only as
; reporter ; and have heard that he was once'in office under the collector of

oston. ‘ ‘

I now submit to the house, Mr Speaker, that the extent to which corruption
may be carried in the custom-house department, the facility, which acts simi-
lar to that which, as is alleged, was perpetrated by the collector of Wiscas-
set, the difficulty which would ordinarily attend t{ne detection of offenders,
require, dpon every principle of policy and justice, an extraordinary interfe-
rence, and the application, in relation to the case before us, of extraordinary
powers. Grant, for the argument only, that, in a common case, the treasur
department would be the proper tribunal for investigation 4nd trial, in refer-
ence to the subject of the complaint now under consideration, if there be one
tribunal with powers more extensive than another, with more independence
in character and constitution, in justice to the nation, in justice to the indi-
vidual who has complained, that tribunal should be selected for the investi-
gation and ‘trial. 1 will not institute .2 comparison between that tribunal,
which this house would necessarily constitute, and the treasury department.

. Some gentlemen, who haye preceded me, have resorted to the doctrine of
the common law, and to Englis'i)l legislation, for illustrations. I thank them
for the direction they have given to my mind, and reflections. What is the

. doctrine of the common law, and the spirit of English legislation, in regard
to offences which, from the nature of things, may be as extensive as civiliza-
tion itself, of every day’s occurrence, committed with the greatest ease; and
the detection of which is attended with no common difficulties. Sir, though
not of themselves sanguinary, or the commission of which is not attended with
the Joss of life, yet the punishments inflicted for those offences have been capi-
tal, and the laws authorizing them have, in modern times, been denominated
sanguinary. The great commentator upon the laws of England has informed
us, that horse-theft was punishable with death—and why? Recause there
was no way in which the offence could be guarded against, because it could
be easily committed, and because the thing stolen was of such a character and
description as to give to him, who committed the depredation, all the desired
facilities of escape. A severe punishment, by the laws of England, is also
inflicted upon him who enters your enclosure, and takes from it the fabrics
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there placed, and there necessarily left, in the night-time, to be bleached—
and why? Because this nffence can be easily committed, and always under
the cover of the darkuess.  Sir, the spirit of the English laws, and the causes
which, i\ Engldnd, haveexisted for those laws, have influenced and directed
the states of this Union, and the Congress of the United States, in their legis-
Jation.  In some of the states now the punishment for horse stealing is death ;
and when we turn our attention to the acts of €ongress, we find that, in al-
most every transaction,wherein false swearing coulg exist, and in the gustom
house department there are moure oaths required than any othér branch of
the government, that swearing declared to be perjury, and punished as such.
This oath, which, as is alleged, the collector required the complainant to °
take, and which was read by the gentleman from Maine, (Mr Evans,) when
he addressed the house, was perhaps the only mode the legislators of the na-
ti n could devise, to prevent the commission of the offence whichy it is said,
the collector of Wiscasset attempted to commit upon the officer under him.
That it might” be' committed, was supposed. when the law was passed. or the
oath, which has been read, would have been of a different tenor 3 that no vther
or better expedient could be devised, as a preventive, it is proper to infer;
otherwise sume other would have been oftered. - . ‘

I know, Mr Speaker, what were the views of the late secretary of the
treasury, (Mr Ingham,) in regard to the close connection between the col-
lector and the inspectors, and the dependence of the latter upon the former.
And here I will take the liberty of making a remark or two of that seeretary.
He was neither my political or personal friend ; but it is due to him to say,
whatever may be his future condition, whether he is to continue where he

-now-1s, in retirement, *“the world forgetting, and by the world forget,” in

the discharge of the duties of his office, his was the singular good fortune to
disappuint his friends and enemies. No man was more devoted to the per-
formance of those duties, and no man ever discharged them with mote fideli-
ty, greater zeal, or ability. That gentleman, if he had continved in office,
would have submitted to this house a report recommending a change in the
tenure of the offices under the collectors of our ports, altering the mode of
their appointment, separating one from, and making them independent of,
the other; and this report would have been founded upon these temptations
existing to tamper with oaths, to levy. contributions and make exactions. -

"Why should they not be separate? Why should not all temptations be re-

moved, if they cannot be entirely, as far as practicable, by legislation?
Many of these subordinate offices, im regard to their emoluments, are not in-
ferior to the office of collector.” In.some of our ports, sume of the the per-
manent inspectors receive double the amount of compensation which the col-
lectors can lawfully receive. Even in the larger ports, such as Boston. New
York, Philadelphia, Baltimore, the compensation of a weigher and guager
may be as great, is frequently greater,than the campensation of the collectors. .
‘Why should these appointments be under the direction, and, in fact, the con-
trol, of the coilector? Why should the whole patronage of the custom house
be exercised by the collector of the port? We sometimes startle at the idea
of executivespatronage ; it has been, to my knowledge, for the last seven
years, a copious theme of declamation for our orators, and the souree from -
which, as one would suppose, they drew their inspiration. But, sir, the di-
rect patronage of the president of the United States ismot 8o great, not so
liable to be abused, or exercised with oppression or corruption, as that of the
collector of Boston or N.York These men are disbursing officers,one,perhaps,
to the amount of two hundred thousand dollars, and the other to the amount
of half a million-of money. Suppose they should, every quarter-day, make
€xactions and levy contributions, in the way it has been alleged was at-
tempted by the collector of Wiscasset, who would not be astonished at the

-
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extent of the corruption! T will not stop to discuss the question, whether
these exactions are more tolerable, when made for party purposes, than whea
made for the emolument of the collector himself. If this administration is
supported by them, and has consequently an increased popularity, let this
increased popalarity be ascribed; to, the, proper cause. If office holders are
willing to give, and do freely give, a part of their salaries to sustain the party
to which they belong, this is not the titne nor place to examine the correct-
ness of the procedure; nor settle the question whether, by such practices, the
institutions of our country can be perpetuated. .
I say now, what I said under the late administration, that all other things
equal, it is the duty of the party in power to select their friends for offices,
‘rather than their enemies, but in regard to this, although I had, as is known
to many gentlemen, a share of the confidence of that administration, I never
could induce the executive to adopt the qualified rule. The astute member
from Maine, (Mr Anperson) had then the good fortune which I doubt not he
now possesses of controlling all the appointments of his district, and many
of the important appointments of the state from which he comes. I knew
that Mr Adams was very desirous to appointa personal friend, a classmate
in college, to the place which Judge Preble was called to, yet the gentleman
from Maine was mainly instrumental in securing the place for his friend, the
gentleman I have named.
I come now, Mr Speaker, to one consideration involved in this question,
more important than all others; if it had not been so considered by me, I
would not have engaged in this debate, or troubled the house with any re-
marks whatever, that is the right and the extent of the right, of the late in-
spector of Wiscasset to be hieard by this house, and the consequences which
would follow a denial of the right. The petifion right has ever been con-
sidered one of the sacred rights of the citizens of a free government; none per-
haps more sacred, and when that is infringed or destroyed, freedom will lan-
guish, and languishing, will die. In the first article of the amendments of the
constitution of the U. States I find this language—< Congress shall make no
law abridging the right of the people peaceably to assemble and to petition the
government %mj a redress of their grievances;” and surely what the
can do, any one of them can do; this will be conceded by every one. fore
the adoption of the Constitution of the United States, there was to be found
in the constitution of every state that had one, similar language, the right
was well secured without the amendment to the Constitution of the United
States, and without that, as it was a pre-existing right not surrendered, Con-
gress could make no law denying its exercise to the citizens of this country.
1t perhaps, might not have been necessary to have inserted the language quo-
ted in the bill of rights appended to the constitutions of the several states,
" for this right existed before the formation of those constitutions, and was ne-
ver by the people of this country surrendered. Our forefathers brought with
their poverty and their children, when they emigrated, some sentiments of
freedom~all that existed atj the time when they left their native countryj
these were as dear to them as any of the additional rights acquired here;
and to prevent any dispute in relation to them, their posterity have never
been contented to submit themselves to the operation of any government in
which these rights were not enumerated. Sir, it may be well doubted, whe-
ther; . -

¢ When England’s ancient barons, clad in arms,

And stern in conquest, from their tyrant King

Then rendered tame, did challenge and seeure

The charter of their freedom,” : . .

they conferred more benefits on mankind than the commoners in Bogland,

who, in 1628, extorted from Charles the 1st the Petition right,

3 S .
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So great am acquisition was this at the time considered, that the people of
Eogland for the moment lost sight of the arbitrary exactions of a tyrannical
prince, and seemed to be content with the ship money, tonnage duty. and

undage levies.  Of ail ‘the vights enumerated in the amendments to the

onstitation of the United States, none perhaps is more important than this;
and without these amendments the people of this country never would haw
submitted to the Coastitution itself. Olp what avail is any coastitution, grant-
‘g the.free right of opinion in religious concernments, the freedom of speech
and press; declaring that private property shall pot be taken for public uses,
.without just compensation, if the right of a citizen to, petition the govern
ment for a redress of grievances, which right necessarily involves a right t
be heard, is denied him? It is then, Mr Speaker, submitted,.that this right
to petition and consequently to be heard, being a fundamental and sacred
e K:, a denial of investigation or hearing before the highest tribunal, one
-where justice will be rendered fully and impartially. where it can be speedi-
ly and eftectually rendered, is an invasion of this right.  But this is a small
concern; the gentleman from North Carolina, (Mr Seeicar,) tells the house
the alleged offence of the collector, is a trivial, light offence, and there-
fore we must not hear the cowplaint of the late Inspector: he asked for a fish,
the gentlemen- from North Carolina would give him a stone; he asks to be
heard in his complaint againt the callector, and we turn upon him and try him
upon new charges, which he never heard of.  Yes, the the gentleman from
North Carolina, (Me Seeicur) and from Maine, (Mr Jarvis) have in effect
said o him, Sir, before you troubled the house with your complaint we knew

u were a man habitually intemperate, for that was on record in the

reasury Departmeut; since your complaint against the collector was wade,
one of us, by examining the records, in that department, has also found
.youto be a perjured wretch; now if you persist in your coropipint, other facts
will be disclosed, and the sooner it is withdrawn, the better will be your
gondition; if you go farthery you fare worse. . These charges and the reason-
ing and argument of these gentlemen with their evidence also te support
them will be hereafter noticed. : )

[t would not perhaps, be uniuteresting to the house, if the time would per-
Mit, to examine the course of this government in relation to the rights olpei(s
pitizeny, from its first formation, many of them not 8o important or valuable
s that which may, by our proceedings, be violated, to examine the practices
of other countries and other governments, where private rights were called, or
liable to be called, in questivn. Not an inch of a man’s {reebold can this
government touch, except in compliance with the coudition prescribed by the
Constitution of the United States, and the laws made in pursuance of that
‘gunstitution; and whenever private property is taken for public use, for light-
houses, for fortifications, or duck yards, * just compensation’’ is generally
held to be double the amount in moucy, which an individual would give for
‘the snme property. ‘This may nut be wrong, as the property of the indivi.
dual is made valuable from the very circumstance that his goveroment may
waat it; and it is better to err in favor of private rights, than agaiost them.
In other gavernments, where the sovereign has but to will a thing, and it is
dpne, governmneats arbitrary and despotic, there has been the same cautiovus
sbservance of these rights. Ln the course of my lile, I once referred.to what
I will now call the attention of the house, as related of Napoleon, in one of
the publications of the day, to show his high regard for the rights of<his sub-
jects, as secured by the law of the land.—Svon after his marriage to the
daughter of the Emperor of Austria, he determined to erect a spleadid pa.
lace in Paris: he had selected the site, and nothing was remaining to be
done, a3 a preliminary to the commencement of the work, but the purchase
of a small strip of 1and covered by a cooper’s shed; to extinguish the title to

-
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this little strip of land, he authorised his agent .to give: to its ietar,
a sum equal to. twice ity value, but this offer did not have tﬁe desiré'ti.
effect: four times its value, was required, cthis sum was also offered, but
when made, a higher value was placed upon the land, and a larger sum
of money required. What, sir, did this despot do? Then in the pleni-
tude of his power, whose word was the law of an hundred millions of peo-
ple, at whose nod kings and'rulers trembled, and empires shook! Sir, the
did not erect the palace: he respected the rights of property, and suffered
the proprietor of the land, to retain-his miserable shed, and that to stand
as a memento of his folly, and the respect of Napoleon, for the laws of
the land and the rights of his subjects. ~ Sir, what was this right? a mere
right to property, & mere question about soil and the value attached to it3 but
the present investigation is attended with the consideration of a personal
right, without the {ree and 'complete enjoyment of which, as 1 have at-
tempted to show, freedom coyld not exist, and our boasted institutions would , -
lose their value. R "t

In tire history of anr own government, in the legislation of Congress, manwho
cases are found of the determination of the representatives of the peoplsuities
preserve their.rights inviolate. When the news of the imprisonwmengich you
foreign government, of vne of the citizens of these United States,' be found,
their representatives, (I refer to the imprisonment of Mr Meade, Jrejected, or
thorities of the Spanish Government) the ordinary legislation of the
suspended until the resolution of an_hunorable and high minded pessor of the
from Kentucky, Mr Trimble, was disposed of, directing an inga.in operation
authorities of this country, into that imprisonment, and the adoptionad_by it;
measures as would -speedily effect his liberation, if wrongfully imprisotizngde
yet that was the case of a single individual, a trivial concern perhaps, io theer
opinion of some men for the action.of Congress. The late war is in ourde- ¢
bates often referred to.—What was the principal cause of that war? the impress-
ment of six thousand four hundred and sixty-five of our seamen, confined, to
use now the language heretofore used, in the ¢*floating hells of England;”
yet-all these men were in. the lower walks of life, the government might
have turned a deaf ear to their cries, and' the bloudshed, and the money
expended would not have been required for its successful prosecu-
tion. [t is within the recollection of some who hear me, that just be-
fore the: commencement of the war mentioned, a random shot from one of
the English armed ships, at that time in the habit of hovering around our
coast, killed the commander of a small fishing smack, (one of my own name)
as-she. was entering the harbour of New Yori, 2 humble individual « to for-
tune and to fame unknown;” yet neither the constituted authorities of the
country, ger the citizens of New York considered this act a trivial offence:
at the commencement of the war, it was one of the offences unatoned for,
and oune of the causes of the war, . After all, Mr Speaker, what government
can lay claim to the affections of its citizens, or their grsoml services, -
which does not, in the language of one of the sages of Greece, (language
often quoted) consider an individual’s injury a nation’s wrong, and act ac- -
cordingly? . . N

In all our legislation here we force upon the citizens of this eountry, hold-
ing offices of trust, the necessity of strictly and faithfullg accounting to the
government for the discharge of that trast; we bind them, and wheun so
much is required by the government, is there no claim on the part of the ¢iti-
zen to protection, or can the claim or the right of the citizen be overlooked or
disregarded? I ask gentlemen to reflect for a moment upon the consequences
of a refusal by the house to attend to the investigation required by the rese
lution, which the house sent to the committes on the judieiary. -
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- *As connected with, and shewing the importance of, the petition right, and
the rights of the late inspector, whose complaint is now before us,
permit me now, to call the attention of the house further than I have dene, to
what has taken place since the commencement of this debate. The late in-
spector asks to be heard on his complaint against the cellector ; but instead of
doing that, gentlemen (Mr Jarvis and Mr §peight) have lost sight of the col-
lector, and put the inspector on trial. They have not been content with a
mere reference (o a former trial of him by the treasury department, but have
had recourse to that department for testimony to enable them to produce a
farther conviction. And what is that testimony, and the new charge upon
‘which they would convict himP—The new testimony is swearing to o
_false account as imspector, and the new charge is perjury.—They have
opened the case upon the testimony which they have procured. I protest
against the mode in which they have procured t{e testimony, its conclusive-
mess, and the whole course of both of gentlemen in relation to it. IFf,
try it were proper to look up proof against the inspector, and it could be
Mnd in the treasury department, the gentleman from Maine knows how it
have been prpcured-—bg a resolution directing the secretary of the

b ¢ ;Sdh to communicate to the house all that the department possess-
€ard lter such a resolution -the house might have had all the evidence,
&W“l “éht alone, which was fitted to a particular charge or argument. 'I

: 5’5“ h‘.“mark to make to these gentlemen, to which I'should be pleased
sud 10 i)y If the inspector was guilty of swearing falsely to his accounts
ne government,could it be done without the privity of the eollector
m these accounts are transmitted to the treasury department, and by
om the oath taken is in many cases administered, or by his deputy, or some
one in his office and acting under him. Sir, gentlemen would make the in-

- spector. ¢‘a greater fool than villian.”” The false-swearing, to defraud, could
not have taken place, without the collector’s knowing it, and knowing it,
would he have been contented in his accusation against the inspector, with
the simple charge of intemlperqnce, having at command a charge of a graver
nature? Answer me, gentlemen, if you can.—Does any man, in his seber
senses, believe for a moment, this charge against the inspector? S8irythe gen-
tleman from Maine went to the department to get sumething to enable him
to make out a case; what was necessary he got, and what would have shewn

that he had no case, he left behind; and the gentleman frord North Carolina

takes the report of the gentleman from Maine to be true, and reasons aceord-
ingly. With an answer to his reasoning, the house must indulge me for a ve-
ry few minutes. The gentleman from North Carolina [Mr Speight] is un-
fortunate in all his positions in regard to the law of the land. Two witnesses
were, in his opinion, necessary to convict a man of subornation of perjury.
And now, Mr Speaker, he seems to be impressed with the idea, that false-
. swearing is, in every case, perjury. The late inspector hassworn to a false
account, and has therefore perjured himself. This investigation is to be dis-
continued, because, if further pursued, it will cnly lead to further disclosures
unfavorable to the inspector. ,

I have already stated my disbelief of any error-in swearing to his account;
I will now take the ground, that; if there was any, the false-swearing was in-
nocent—not intended to operate injuriously to the public, or advantageously
to the individual; that it was not an offence invelving moral turpitnﬁz,
could the act be considered one, either in the forum of conscience or in the

nor

courts of law It must have been the result of a mistake innocently made, as
to his rights,and could not have been made withan intention to defraud, witha

hope of success,qnless there was a conspirac y between the collector and inspec-
tor, for the attainment of the object which the latter had in view. To make
out the charge of perjury, it is necessary for the gentleman from North Car-

L 4
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olina to show, that the false-swearing was wilful, corrupt; and with an inten--
tion to defraud, and without this his charge is unsupported. But, sir; this
charge has been made and |reiterated;) and documents for which we are
indebted to the zeal and industry of the gentleman from Maine, (Mr Jarvis,)
have been procured from the treasury department, to support 1it.

When the late inspector appears before us in the character of an accuser,
the secretary of the treasury, who has decided upon the charges which the
collector preferred, who passed sentence upon the inspector, is the ‘only indi-
vidual to%e found, competent to examine the complaint which the inspector
makes.—[Here Mr Speight arose, and observed that the inspector was
dismissed by Mr Ingham, or when he was secretary of the treasury. ]—Then,
continued Mr Pearce, | have an additional objection to the reference of the
complaint to the treasury department; for Mr McLane might reverse his
own decision ; but, from respect and comity to the decision of his predecessor,
it is very certain he would not look into that to reverse it. Such has
never been the practice of the department, and it is perhaps right that it
never should have been, otherwise nothing would be settled. se who
have been to the subordinate officers of that department, know the difficulties
attending any claim gou may have cn the government, or any which you
may have, in behalf of those you represent, when a decision can be found,
however old it may be, showing that a similar claim had been rejected, or
similar relief, once prayed for. had been denied.

It will be recollected that the decision, made by the predecessor of the
resent head of . the treasury department, has been in force and in operation
or more than a year; the rights of individuals have been caoncluded by it;

and this might be, with the secretary, another reason why the decision made
should not ge disturbed, or looked into for the purpose of ascertaining whether
the allegations, heretofore made by the collector against the ingpector,.were,
sngported. N '

leave now, Mr Speaker, to the determination of the house, the course to .
be pursued. I have stated the reasons which will influence, me to vote against
a reference to the treasury department. I have viewed the question raised
as important, not on account of the rights of, perhaps, the humble individual,
who has made the complaint, which has been the cause of this protracted and
tedious discussion, but in reference to the rights of the whole people, which
may be affected by the decision we shall make, and the principles we shall
settle. What is one man’s case to-day,*may be mine, or yours, to-morrow.
I have never seen this inspector; it is not probable I ever shall. I did not
know that there was such a man living as Thomas McCrate, before this de--
bate commenced. There are no political or party considerations, for reasons
that have been given, which have, or which ought to have, directed me to the
course which I have taken. I trust, and, if I know my own heart, I cannot
doubt, that my motives of action, on this occasion,, are of a nobler and more
laudable character. .

One remark for the benefit of the gentleman from Maine, (Mr Jarvis,)
who is 80 anxious for the floor, that he is upon his feet whenever I stop for
breath ; and I will advance to that part of thc discussion, rendered peculiarly
unpleasant by the party and political character which has been given to it.
1t appears, by that gentleman’s own showing, that the inspector was continued’
“in oflice three months from the quarter day when, as he alleges, he refused
to take the oath which the law prescribed, and submit to the exactions which
-the collector made upon him. Was it necessary to give him three months as '
a tempus pmiten«liae? If time was required for this, why was it necessary to.
give him just three months, and no more? Was it necessary to put him ina
state of probation, with a view to reform his habits? If it ‘was, why was it
found necessary to give him three months, and three months only, which
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were to end when the next quarter day came round, and the time allowed
was not to extend beyond it? The gentleman from Maine, when he gets the
floor, can, and undoubtedliy will, answer these questions. [ am anxious to
be informed, and ask only for information. Left in ignorance upon this sub-
- ject, inferences unfavorable to the character of the collector mj ht, perhaps,
be drawn. Some one, less fricndly to the collector, might say that tK: three
months’ probation were allowed, not so much with a view to a reform of
habits, as to try the strength, and test the duration, of a stubborn disposition.
[ must now crave the indulgence of the house,- longer than I could have
. wished, but as long as it-may be found necessary to enable me to reply par-
ticularly to the remarks of the gentlemen from North and South Carohna,
and the gentlemen (Mr Jarvis and Mr Anpersox) from Maipe.
In the first place, a few words to a. gentleman from Maine, (Mr.Jarvis.)
If any oue is dissitisfied with the course of this debate, the character it has

-

asumed, it belongs to that gentlemen to say, -
.- M, Mz; adaum qui, feci, in me cowvertite ferrim.
+ He is the'man who impugned the motives of an honorable senator, indeco-
rously brought his name into this debate, and held, or attempted to huld that
name up to scorn. Even the character of those who have given certificates in fa-
vour of the late inspector have been assailed, and they, or sume of them as he
says, are actuated by sinister motives, and are disappointed oflice-scekers.
It will be recollected that the gentleman from Maine volunteered his services
to procure, and has procured, documents from the Treasury Department to
destroy the character of the late inspector, the man who belongs to the par-
ty under whose flag the gentleman is now fighting. Did this gentleman sup-
pose that he could scatter at will his fire-brands among the combustible ma.
terials of this house, without any apprehension whatever, that some of them
would ignite, or that he could pﬂay the part of Alecto with impunity? if he
did, he had sowe thing to learn, and [ am much mistaken if he does not
come out of this debate, a little more wise, than when he went intoit. I
leave the gentleman for the moment;-and whether the collector of Wiscas-
set will find it necessary to say, from such friends % Good Lord deliver .us,”
time will determine. = . ° ' o

" ‘The gentleman from North Carolina, (Mr Spercur) has informed the bouse
that this discussion has been got up as an attack on the outposts of the adminis-
tration. [ have repeatedly informed the house. that I intended to make no
attack, whatever, on the administration, and I now assure the gentleman, that
if I did, I would not bring my forces, against one of the out-posts, 1 would
if I could, scale the walls of the citadel, and I would not be satisfied, until
I had plantcd my standard in the very heart of the city. ‘The gentleman from
North Carolina has thrown down the glove in proud deflance, as if there was
no one of sufficient courage to take it up. He invites the house to the strictest
scrutiny in regard to all the acts and measures of this administration; he says
General Jackson came into office pledged to a system of reform and retrench-
nient, and moveover to break down _tﬂe line of succession established by Mr
Jéfferson, by which the incumbent of the Presidential chair was able to cast
the mantle of office, upon his Secretary of State; that when General:
Jackson was before the people, he had to contend a%a.mst the whole patro-
nage of the paity in power, and the destruction of this patronage was ano-
ther object which he had in view. Well, sir, the door is open; let us look in,
Jet us scrutinize, and see how far these pledges have been redeemed. A sys.
tem of reform—when the gentleman from North Carolina, and the gentleman
from South Carolina, (MrMitcuery) the two fromin-en.t administration mem-
bers, (leaders as they bhave been styled, and 1 am willing to accord to them
all_that belongs to them,) talk of the reform of this administration, Iam re.

’




H R, dp. 5-7.) . WIBCASSET CABE. 17

wminded of what Cato said of the augurers of Rome; Le wondered how they
could meet each other without laughing. How these gentleman can talk of
reform and retrenchment of this administration, without laughing,
is to me as great a wonder, as was Cato’, in regard to the augur-
ers—well, enoughy/\pethaps; Ofor Cpolitical purposes, more especially if
s all’s faic in politics,” to talk of the reform and rettenchment, which have
been accomplished by this administration to the people—well enough to make
them believe that all which was promised has been effected, but the d:fliculty-
with me is how to account for the language of- the gentleman here, -on this
floor. I have no doubt that the President when he was before the reople,
did intend to do what he promised he would do, in the event of his eleetion;
but he found himself at the head of a party of uninanageable men, all view-
ing the individuals who had been in power as cogquered enemies, and the
offices which they filled as the spuils of the victorss his will could not be

their law. . I have some recollection of those who thronged this city before .

the inaugurature, at the time and afterwards. They might well be described,
by a slight alteration in the version of a portion of hoiy writ. ¢ When the
day of gPentec:mst was fully ccme, they were all (all who were office seekers)
with ape accord, in one place.- The rush for vffice, was like the rushing of
sowme migh:{ wind—all who spoke, (for offices) were Galileans, Parthians and
Medes, and Elamites, and the dwellera in Mesopotamia, strangers of Rome,
Jews and Proselytes.  Sir, this house about that time was ﬁlf
men; how they got on this floor, whether as privileged wen, or reporters, I
know not. I recollect reading au article in the Telegraph, by which it ap-
peared that forty six printers waited upon the President, while he had rooms
at Gadsby’s, in one forencon ; they all came to the city, ¢ long, lean, and
lank,” and I do not know that one left it without ap office or the -
mise of one. Sir, the President found that he could not redeem his plexg,
he could not when in office accomplish what some of his friends were led to
believe he wonld, when he was befure the people struggling for an office; agd
we find in his first message ap ingenious, ap able argument, to justify his
change of mind, an argument made for that purpose, if npt for that, I know
not for what. Offices, says, the Presidlent in his first message ‘* were uot ¢s-
tablished to give support to particular men, at the publio expense; no indivi-
dual wrong is there?ore done by removal, since neither appointmeat to, or con-
tinuance in office, is matter of right. He who is removed, has the same
means of obtaining a living, that are enjoyed by the millions who never held
office.”” Here we-have a full length picture oly the President’s reform, a jus-
tification of the course he was compelled to take, after his succession to the
presidential chair; and it has been ascertained that he removed mere men,
without any reference whateveryto the administration under which they re-
ceived their appuintments in the first six weeks succeeding the commence-
ment of his administration, than were removed by all his predecessors, du-
ngithe whole of their administrations. Sir, this new ductrine is censonant
with the opinions of the gentleman from North Carolina; reform means,
_ according to the common acceptation of the day, theturning out of of-
fice, men in office, and putting in their places political friends; for 1 have not
yet heard of a political opponeut being reformed into office. The only cha
which the geptieman brings against the predecessor of Thomas McCr’tte,rﬁ
held the otfice, from 1789 to the time, or shortly after General Jacksons inay-
guration. Yes, Sir, he was appointed by Washiagton, contioued in office, by
Adams,Jefferson, Madison, Monroe,and Adams; yet in the opinion of the gen-
- tleman from North Carolina, his long, and, I presume, faithful services, fur-
mshed_ an argument in favor of his rcmoval; this raust have have been also
the opinion of the President, for he was compelled to yield to the force of this
bes@f:}«:f ceform. - Mr Speaker, great men sometimes differ-on impostant
questions. ‘ -
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- Mr Madison, in his remarks on the removing power, uttered these memo-

rable words: :
¢¢I contend that the wanton removal of meritorious offices would s'nbg’ect

him |;i. e., the President] to impeachment and removal from his own high
trust.””’' The Father' of the Constitution also said, that, even if such con-
duct did not produce an impeachment before the Senate, ¢¢it would amount
to an impeachment before the community.” ’
: MNon nostruou tantas componere lites. .

But another view of the President’s first message, to show how easy, and I
regret to say, how common it is, when out.of place, to hold a language different
from that which it is found convenient to adopt when in power: the President
when before the people was opposed to the appoirtment of members of Con-
gress to places of high trust and great emolument. Amonghis first acts after
his inauguratiou, was the appointment of men of this decription, all of course
his ardent friends and active rrtizans. Mr Van Buren, who was a member
of the Senate to the time of the election of President by the people, was
appointed Secretary of State; Mr Berrien, a member of the Senate, Attorney
General; Mr Branch, a member of the Senate, Secretary of the Navy; Mr
Eaton, u member of the Senate, Secretary of War; and Mr Ingham, a mem-
ber of the House of Representatives, Secretary of the Treasury. For this
sudden change, which the President’s mind had experienced, we find a fur-
ther justification in the first message. The nature, (says he) of the judi-
eial office, and the necessity of securing in the cabinet and in the diplo-

matic stations; men of the highest rank and political experience should ex- .

oept these (members of Congress) from the exclusion. .
giere, then, is not only a full justification ef what the president had,
among his first acts, done, but a justification of what he shortly afterwards
did do : the appointment of Mr Rives, Mr Moore, and Mr Mc{.me, to for-
eign missions3 and a justification, also, of what, perhaps, he would have
done, if the judiciary bill had become a law, or any of the judges of the sua-
preme court had been removed by death. OF all the remarks which the gen-
tleman from North Carolina made, I was more surprised to hear him say that
General Jackson, when before the people, made a pledge that, if elected, he
would break down the “safe precedent rule,” that of preparing the way, b,
the incumbent of the presidential chair, (a rule establishe« b_yngir Jelferson,g
for the succession of the secretary of state to the presidency; intimating, al-
though he did not say so, that in this, too, the president had redeeme?i the
ledge which he had made. Sir, who is the man the president selected for
the office of the secretary of state? Mr Van Buren. And to whom do the
firm friends of the president look, as his successor? Mr Van Buren. Who
is the man, whose selection for the place mentioned, as has been s:Eposed
by the great republican party, for the express purpose of making him the suc-
cessor fo the throne, has greatly divided that party? Mr Van Buren. Who
is the man, whose continuance in office could only be interrupted, the season
t, by causing a whole cabinet (with one exception) to flee the city? Mr
V:n Buren. And, sir, what does Mr Van Buren himself say, in regard to
the causes of his vacating an office which he held under the present executive
of the United States? ﬁeférring to the mode in which he had been assault-
ed, because his political friends had deigned to look upon him as the future
president of the United States, and the attacks upon his character by thuse
who had boen his political friends, because he was the secretary of state, and
was consequently looking to the presidency, for the purpose of preventing a
disfranchisément, he found it, as he says, necessary to resign his office r
Van Buren was secretary of state; Mr Van Buren, if we are permitted to
anote his own words, did think of the presidential chair ; -and the only ques-

on now remaining is, did the president intend to tbrow his mantle upon him? -
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Tf, sir, what transpired the season past céuld l-ave any doubts upon this subw

Jeot, the disselution of a cabinet, because Mr-Van Buren found it necessa- -

eV to leave Washington, lest ey might hedisfranchised, and recent occurrences
will settle.the question, bevond all coutroversy. I would refer the house to
the late correspandence between the president of the United States and the
republican members of the New York legislatare.  1f, by that correspondence,
it does not-appeat’that the president is determined to take Mr Van Buren
upon his shoulders, and sink or swim with him, it is-because I have not beeh
able to understand it. : :

I wust then ask the house, if it was the president’s determination to break
dowa this line of safe precedent, whether he has gone farin accomplishing

, whathe had in view, and whether the gentleman from North Carolina has ot
been extremely unfortunate, in calling the attention of this house to that de-
termination, when inviting the strictest scrutiny intd all his acts, his reform,
and his-promiset of reform. L .

One more remark, and 1 have done with this part.of my argument and re«
ply. Mr Van Buren gas selected by the president for the office of secretary s
he is now a candidate for the office of vice president of the United States,
and has for that office the support of the devoted friends of the president, and
the support of the president himself. Now, 1 would ask, if Mr Van Buren’s
subrmitting to become a candidate for the vice presidency is, or is not, discon«
nected with the wish, on his part, to hecome the president of the United
States. 1f'not, is then this wish a new coficern- with him, and one not enter.
-tained when secretary of state? [If not when secretary, and before he was
appointed to that office, is it not fair to presume the president knew what he

aspited to, and selected him partly, in fact, in reference to his own ambition? -

I must now pass on to an examination of the retrenchment miade in the ex-

penses of the government, since General Jackson was invested with the robes

of office. It will be recollected that there was a committee of retrenchment
raised by this house, under the late administration ; and although a majority
of the committee were unfriendly to that administration, they could find but
little to do. The plea then was, an inability to act without the co operation
of the president and heads of the' departments: Mr 'Randofph declared, on
this floor, that no reform or retrenchment could take place, until a change
of the administration, whose aid was absnlutely necessary : when General
Jackson should come into office, all would be effected that could be desired’;
and a distinguished citizen of South Carolina, now the governor of that state,
the chairman of the committee on retrenchment, concluded: his final report
by recommending the adoption of the following resolution : % Resulved, that
this house has a right to expect that the executive will submit to Congress,
at its next session, a comprehensive scheme of retrenchment, which shall ex.
tend to the lopping off of all useless offices, and to the securing of a more ef-
fective accountability in those whieh are’ retained.”” What has followed?
This comprehensive scheme of retrenchment has never been submitted ; the
office of comptroller, found useless under the late administration, it is now
found quite convenient to retain; the commit:ee heretofure appointed has
fallen into disuse, and hardly now exhibits the shadow of a name. How have
the expectations of its former chairman been realized? Would that chival-
rous gentleman, 1f he were now here, who, when a member of this house, as
a man and a gentleman, was known but to be admired, named but to be
praised ; cradled in Rhode Island, although South Carolina was his native
state ; the friend of one who, when living, was the pride of Rhode Island,
whose fame she fondly cherishes: would that gentleman say that all he con-

fidently expected this administration would do, has been done? And would -

he now support an administratien, whieh premised so much, and accomplish- _
4 : ’
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section quoted, and that of one whigh [ call the attention of the House to, it
will be seen thit the framers of the Constitution for reasons which I think are
obvious, intended- to make every offence which a civil officer of the United
8tates could commit under the colour of uffice, or connected with the dis-
charge\of/'the dutiesDof_his] office, an. impeachable offence, not for the were
purpase of depriving him of office, rendering him liable to punishment by the
commou laws of the land, but for the more important one, that of placiog
upon him the badge of infamy. and rendering him forever ineligible to office.

In the 2d section of the 4th article of the Constitution [ find this langnage :
€4 A person charged in any state with freason, felony, or other erime, who
shall flee from justice, and be found in another State, shall, on.demaund of
the executive authority of the State from which he fled, be delivered up to
the State hgving Jurisdiction of the crime.” Here, sir, it will be seen that
there is a limitation in the very language of the section, because for.good rea-
sons the framers of the Constitution thought it was necessary there should be
one: the executive arm of one State cannot reach a fugitive from justice re-
siding in another State, whose offence is a misdemeanor at common law. [
have some knowledge of a serious correspondence between a. governor of
Rhode Island and a governor of Connecticut, the former claiming as a fugi-
tive from justice a man who had committed an assault in Rhode Island and

. fled to Connecticut, and the latter fefusing to surrender hiur, on the ground

that the offence charged was not according to the classification of offences, -
treason, felony or other crime. - .

I have now another authority, the opinion of Judge Tucker, the annotator
upon Blackstone’s commentaries, In appendix to %th volume, page 57, he
says. ¢ the Senate of the United States constitutes a court of impeachment,
in which the President, Vice President and all the civil officers of the United
States, may be in'peached by the House of. Representatives of the United
States, and there tried for treason. bribery, or other crimes and misdemeanu-

_ors.”  He cites a case and says, *¢On the trial of Willian Blount, formerly’

a Senator of the United States, for high crimes and misdemeanors who was
expelled from the Senate after the impeachment was made known ‘to the Sen-
ate ; but before the articles of impeachment were exhibited, he pleaded by
his counsel, that although true it was, that'he was a Senator of the United
States at the several pertods in the articles of impeachment Yeferred to, yet
that he was not theni a Senator; nor was he at the several periods so as afore-
said referred to, a eivil officer of the United States ; and that he was not in
and by said articles charged with having committed any crime or misdemeanor
in the execution of any civil office, held under the United States, nor with
any mal-conduct in a civil office, or abuse of any public trust in the execution
thereof—which plea was sustained by the Senate, and the impeachment was
therefore disnissed January 14, 1799. _

The question was takén and negatived upon two points 1. Whether a
Senator of the United States is a civil officer t - 2. Whether a Senator be im-
geachable for high crimes and misdemeanors committed by him while he is a

enator ? On both questions there was a majority of 14 to. 11.

The question in the case cited was whether a Senator of the United States
was a civil officer of the United States, withfn the language of the 4th section
of the 2d article of the constitution ; it was decided, that he was not, and
consequently that he was not liable to impeachment; but the whole of Blount’se
plea admits that if he was'such civil officer, he was liable. )

" The gentleman from South Carolina, from some remarks which he made
leads me to suppose that, in his opinion, punishmeunts, according to law, must
precede rather than follow impeachments ,for offences committed-by persons
in and und:r colour q'f office; and he has informed the house that if the col-
lector of Wiscasset is proteeded against in the.cowrts of Maine, and there

g
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It will be borne in mind, that | have diclaimed any intentiod of arraigning
the administration, in the rewmarks [ intended to submir; (h#, in entering
into this debate, [ had but one object in view, thut of vindicating the rights
of a citizen ; but the gentleman from North Carolina has invited me to travel
with him, and what I found on my way I have exhibited to the house. I
have ¢xamined nodocuments, nor raken from the sh-lvevany files of papers, to
shew how far the administration has accomplished what 1t was pledged to
perform; but, while on the subject of diplomatic expeuses, 1 will.tall the at-
tention of the house to a statement, made in the other drauch of the nativnal
legislature, not many days ago, a statement which has not, and will not be

questioned. .
. Tue Exrewses or DipLoMATIC INTERCOURSE.
For 1828, - - .- 149.000
. For 1829, - . e - " 187,500
Two years of Mr. Adams, - - $289,500
For’1850, - - - 214,500
For 1851, - - - 210.000
. ld \ ' fe—
Two years of Gen. Jackson, - . 424,600

$158,000

'The appropriation now proposed for the same expenditures, in the year
1832, is 135,150, wanting but fifty thousand dollars of the whole sum appro-
priated tor similar pucpases in both the years 1828 and 182y,

The ‘gentleman from South Carolina. (Mr Mitchell) must not be forgotten ;
he deserves at least a passing notice, and shall have one of that character, for
it seems to have been his province to take upon himself the law argument of
this question; and further, Sir, his common conclusion is, and in this he is
joined by others, let our allegations be what they may, established or not, the
administration of the executive, is a popular one, and his popularity is in-
creasing. -

I understood, Mr. Speaker, that gentleman to have distinctly stated, that
. the offence with which the Collector at Wiscasset was charged, was not an
impeachable ofience, and, therefore, the complaint ought to be dismissed ;
that if any offence had been committed, it was only a2 misdemeanor atcommon
law, not committed by the collector in his official capacity, one for which he
might be held to answer, in the state in which he resides, but one of which
this body cannot take cognizance.~I propose to answer the gentleman,
and in the first place, would refer the House to the 4th section of the 2d arti-
cle of the Constitution of the United States, the first authority at this mo-
ment within my reach, and I think as good a one, as could be found.

¢ The President, Vice President and all civil officers of the United States

shall be removed from offiee on impeachment for, and conviction of treason,

bribery, or other high crimes and misdemeanors. Is the collector of Wiscasset
a civil officer of the United States? 'And can it be doubted, as he was
nominated by the President, and appointed by the President and Senate.in
the same way that the Chief Justice of the Supreme Court, or the Secretary of
State wus appointed. He was apppointed under the authority of the United
. @ States to fill an office created by a law of the United States—and what far-
ther? The gentleman acknowledges the offence charged is a misdemeanor,
be it 80, does not the language of the Constitution of the United States ex-
tend t8 misdemeanors as*well as crimes committed by civil officers? ‘Fhat
it does, will not be denied by any qne who can read and understand what he
does read. : _ : .

When, sir, we examine the marked difference between the language of the

)
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House in relation tohim. Under any aspect of*this case, he will be found te
bea very fortunate man: hold him to answer in the stite tribunals, the plea
there may be that he is an officer of the  General Government, and proceed-
1ngs ggainst him must be instituted in the Courts of thé United States. Pro-
ceed against'him' in‘those'¢ouits, and the prosecutor will be met with the
mooted question, whether the courts of the United States have jurisdiction
ot: common law offences. Suppose, Mr Speaker, that these courts take cog-
nizance, of the offence, he is tried and convicted, by a writ of error, or by
other process, the case is brought to the Supreme Court of the United States,
who confirm the decision of the court below, would the collector even then
be removed? he might not be. In the opinion of the President, the decision
of the Supreme Court might be erroneous, the Chief Justice of which is old
and superanuated, and the other justices, or a majority of them still lidble,
old as heis, to be influenced by the acts and opinions of the Chief Justice.

. It remains to be proved, whether the decision of that court recently made,

is to be recognized by the President as the law of the land, and its mandate
enforced. If the President has not, on all occasions, respected the decisions

~ of a co-ordinate branch of the appointing power, what reasouable calculations

ean we make, on his respect for a co-ordinate branch of the government?—

.that he has appointed men to places of trust and emolument, whose nomina-

tions to the Senate were rejected by that body, and not by a mere party vote,
18 asserted by his political opponents, and .not denied by any of his political
friends. - We have, the nation has the recorded evidence. - Wharton Rector
was twice nominated, for the place of Indian Agent, and twice was his nom-
ination by that body rtjected, and thrice it would have been, had hisgname
been sent the third time to the Scnate, for their consideration. Mr Stam-
baugh was nominated for a similar place, and his nomination was also reject-
ed. ~ 8ir, to say nothing of Colonel Decatur, Gardner, and others who could
could not pass through the senatorial ordeal, and who are now in places of

. great profit, under the authorities of the United Statds, to say nothing of the

supetintendent of the Cumberland Road, continued in office, after the effici-
ent officer appointed to investigate his conduct, declared him. unfit for the
office, the case referred to, by the gentleman from Ohio, Mr Stanbery when
he addressed the house: where ndw are Rector and Stambaugh? Sir, a doc-
cument before me will show where they have been, since their nominations
were rejected by the Senate. ' ’

I call the attention of the house to a document before me, commnnica-
ted the 12th of March last, and is a report from the Secretary of War,
in relation to the employment of agents among the Indians for their re-
moval &c. I find in page 4, the name eof Wiarton Rector, Ageat, Ar-
kansas Territory and Choctaw nation, west of the Mississippi jriver, amount
of money received by him, two thousand three hundred doliars; his compen-
satipn, four dollars per day. In page 9 Ifind S. C. Stambaugh, employed
from the 15th July 1830, to 8d March 1831, at Greenbay, cempensation
p1500 per annum; amount of money disbursed, 11, 415,77—amount remain-
u:F in his hands, 3,492, 84. In regard to which the Secretary.of War
adds: Y . . .

¢t This balance arises out of the amount of an invoice of goods; %3,553,19
forwarded to him by Sugden, Jackson & Co. charged to Stambaugh, and for
which no official evidence of delivery has, as yet, reached the department, al-
though the Secretary of War has been informed of its deliverance to the In-
dians. After the 4th March, 1831, a suitable compensation will be allowed
him for conveying the Indians who came to the seat of governmeut under his
guidance, back to their country, which compensation has not yet been deter-
mined; and after his arrival at Greenbay, he is ‘allowed by the War Depart-

ment, per letter of 23d April, 1831, 85 peggday, flqring the time he will be
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engaged under the instruetions given to him, in examining the lands,ceded
between Ldke Michigan and Greenbay.” ~ L

The house now see where these two men are, and how they are employed;
men whose nominations' as Indian‘agents’ with a compensation of §1500 per
annum, were rejected by the senate, employed as sub-agents witha per dium.
allowance greater than their salaries would have been as agents. For the
place now filled by one . of these men, Mr Stanbaugh, so odious is he to the
people of Pennsylvania, his native state, and where he is best known, I am
authorised to say, by a member from that state, now in sight, for his place.

The recommendations of Maj. Eriz, were signed by .114 senators and
members of the Pennsylvania legislature—whole numbeg 133.—20 out of 26
members of this house, and both the senators—also the heads of the state
departments of Pennsylvania. .

[ submit to the house, from the .viegr'taken, that the removal of the
collector, might not follow his conviction before the atate courts, or be-
fore the United States courts. No, sir, it might not follow, although the
gentleman from South Carolina might make good his promise, and exhibit ar-
ticles of impeachment against the president for not removing him. But, Mr
Speaker,‘ there is a power, not behind the throne, ‘but greater than the throne
iteelf, the exercise of which will remave an.obnoxious officer : power of
this houge, with that of the senate, sitting as a high court of impeachment,
with whose acts the president cannot interfere, and whose decisions he can-
not nullify. ¢¢ He shall have power to grant reprieves and pardong for of-
fences against tho United-States, except in cases of impeachment.”

I must now leave the law of the case to be disposed of by the house, know-
ing that, when I engaged in this controversy with the gentleman from South
Carolina, I had te contend against fearful odds. I have fought with such
weapons as were at hand, gnd with how much success, others must decide.
There is one remark, made by the gentleman from South Carolina, which
has been repeated by the gentleman from'Maine, and by others, which is en-

. titled to some notice, and to a rephy. The common conelusion of these gen-
tlemen is this: can the president do wrong? has he done wrong? has not his
popularity increased, and is it not increasing? We are referred to this pop-
aularity, as the panacea for all our disorders, and the healing balsam of every
wound. The gentleman from South Carolina points to the gentleman from

« "Maine, (Mr Evans,) and then significantly says, perhaps another Congress
will have to mourn over his loss.  Aun insinuation of this kind thight have -
come with as good a grace from any other man as from this gentleman,.who,
from.his first appearance here, has alternated, in the representation of his dis-
tricty with some other good man, to the present time 3 who has, on more than
one occasion, as I have been told, been indebted for his election to a few
Yankee votes, whether lawfully or unlawfully cast has been sometime a mat-
ter of dispute. I do know, Mr Speaker, that, at the last senatorial elec-
tion.in his district, his political friend succeeded by a majority of only five
votes, over the nullification candidate, Col. Middleton, a gentleman I saw
last summer in the place where I reside, taking necessary steps to prove that
a greater number than this was illegal votes. Perhaps the gentleman has not
been informed that, although he might have slain his five Richmonds, another
is in the field ; and, when he extends his views to the next Congress, the
S:Jl}tlenian from Maine may say, ‘“ Weep not for me, but rather weep for your-
P .” . :

But General Jackson’s popularity has increased, and. is increasing. Tt is
well known that he came into office for reasons, which I will not now assign
but, suffice it to say, because he promised much, and many things were ex-
pected by some who did not expect offices, by an overwhelming majority,
hat as soon as he came into power, and put on the robes of effice, he found

-’
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flocking to his standard all those who, from principle, give to the,incuinbent
~ of office a reasonable support; he found in his’ train all the eleveurh-hour
men ¢ all who, during the late .campaign, were on *the fence, and in some
places are/'¢alled fende mén’;l. a1l who wa: ted to get offices ; all who wanted
to hald the offices they had, and were willing to make a sacrifice of-any kind
to-effect this, all the expectants, and all their friends.  Add tothese consid-
eratians, and the enumeration made, the strong inclination in the mind of al-
mast every. one, to worship the rising sun. and the few, the very few cases of
men bowing to one whose race is run, to me the wduder is not that his papu-
larity has increaséd, but the greater wonder is, that there should be tound
against him.a stron® greanized opposition.  How dees the case of General
_Jackson now stand, compared with that of the late venerable ex-president
Monroe 3 when- he was first glectéd president, he came into office against
strong opposition 3 but he'was re eldcred with but one dissenting voice, in all
the clectoral collegas in the United States, and that one in the granite state,
New Hampshire. ~ Does the most sanguine of the president’s friends expect
such an-unanimity in his behalf,-at the next election,  Sir, of what difference
is it to the great mass of the population of this country whether one man or
anather fills the presidential chair, if both are-equally well qualified to’ dis-
charge.theffluties. ot the office, and equally disposed to administer the gov-
“erpment in the spirit and according to the letter of the constitution? The
are-indifferent, are disposed, and, in the case supposed, do yield to the man

in officak an-honest, zealous, and efficient support. Demagogues tay, for -

obvinus reasons, have a personal preference; but a greater part of the people
of this country have none.  Sir, a review of the states as they now are, and I
assure the house that I will march with.a quick pace, will satisfactorily shew
how far the president’s popularity has ificreased. Great credit i8 claimed in
consequence of his increased popularity in the state of Maine ; but, in that
state, at present, there is but a little of which the administration can be ju-tly
proud ; and when the people of Maiste find, if they have not already found,
that all which was promised to result from the arrangement of the West India
trade, has not been realized, that their situation, instead of having been,made
better, has actually been.made worse ; that the best mode of settling a dis-
pute, about a boundury line, is not.in the sale of hall or more of their territo-
ry, the changes in that state will be of a character not gratifying to the execu-
tive, or his political friends. Since this debate began, a little light from the
east has reached us ; and if, like the gentleman from South Carolina, I could
indulge in prophecy, I would say that,.at the next Congress, the gentleman
from that-state, now near me, (Mr Evans,) would net be the only spared:mon-
ument of Maine as she was, and Maine as she should be. -

When I come to the granite State,s(New Hampshire) I must admit that
there has been a change, the President here is more popular than he
was three or four years ago. I confess, sir, I have found great difficulty
in attempting to account for this change. - My first impression was that al-
though the schoolmaster was abroad in-the land, with the spelling book and
testameat in his hands, he had not been into the granite State, had not visit-
ed all parts of it, or had not remained in it but a very short period of time.
But ‘wgen I see her distingunished delegation on this floor, this impression
is at once removed ; when I reflect that this State can point to almost
every State in the Union, to many of the departments of government, and
say behold here my jewels, I can not for a moment entertain the belief that
the sgchoolmaster has not visited this State, and must leave it by saying, to
me the change is unacéountable. Vermopt although somewhat infected with

. gnti-masonry, and she would have been less infected, if that body of men had
been differently treated, is sure and sweadfast Massashuserts, although
troubled with the same infection, although she has divisions arising from local

‘
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causes, and although in that State there is a party composed of office-holders
and office seekers, and their respective friends as there always has been, and
perhaps always will be, in favor of the President for the time being, the ad-
ministration cannot énint to any, chnnge at which they can well rejoice. Ian
taking leave of this State, as well as 1 like her politics, I should like her poli-
cy better, if she would surrender to Rhode qzland a small strip of land
which she claims, but twenty-two miles long and four wide ; small as it
is, as the State from which I come is but forty-seven miles long and thirty-
seven wide, and of the small quantity of land which we have, one half of that
land is covered water, it would be very desirable—to use a very common
phrase for which the House will pardon me, an inch in a man’s nose is ve,
considerable—that we shall recover this strip of land, whose inhabitants wi
be desirable when another apportionment is made, if the Supreme Court should
not be dissolved, I have no doubt; but then the expenses of the law suit we
are anxious to avoid ; if the Supreme Court should be dissvlved, there is
another court to which we can regort, not a court of oyer and terminer but
rather a court of ferminer and oyer denominated in a debate a few days ago,
the ultima ratio r court. In this court call it what you will we shall be
fairly heard, and [ have no doubt as toits decision. The election in Connec-
ticut now just over shuws there has been no increase of the popularity of the
President there, but rather the reverse. There is in that Srate, a
a small quantity of timber recently cut, and yet unseasoned, which a
m ajority of the people is willing to ship, and make the gentlemen of North
Carolina and South Carolina leading administration men in this House, con.
signees of the ca:go‘ I am told by the gentleman from Maine, (Mr. Jarvis)
not te' forget Rhode Island, 1 will not, she will forget me long before I can
, forget her. Well, sir, what shall I say of Rhode Island? nothing but what ig

true. We have divisions from local causes ; there are in that State more
than one hundred, perhaps nearly two hundred, who hold offices under the
general government, most of them small offices, but even ¢ little things are
great to little men;” we have twice that number who expect these offices,
take then the office-holders and oflice expectants, and add to the number
their respective friends, you will find a beavy per centage of the legal voters
and most of the friends of the presemt administration. 1 have observ.
ed, Mr. Speaker, by the administration papers abroad, let our divisions
be what they may, the minority on every question, if it be a respectable one,
is claimed by the friends of the executive. Not long ago, the inhabitants of
the largest town in Rhode Island, and second to but one in New Eogland, were
much divided on-the question of applying to the legislature for a city charter,
the minority and a very respectable one too, Waimed by the administra-
tion papers for the administration. As well might they have claimed the mi-
wority on another question which was discussed in another town in that State,
a question of mere municipal regulation, whether geese shonld be suffered to
sun at large in the summer season. .

Whether the popularity of General Jackson has increased in Rhode Island,
since his election, may be tested by a reference to the popularity of men who
have never shown any attachment to him, in or out of office, who are and al-
ways have been found in opposition to the man and hix measures. Perhaps I
everrate the popularity of one of the Rhode Island delegntions but 1 think [
do not, when 1 say that at this this time he possesses a greater share of it
than he ever before enjoyed, and that ms popularity nuw, ix great-
or than thatever before Ylossessed by any man in his state, and nocne will pre-
tend that my colleague has ever shewn any predilections for the executive of
the United States: mure fortunate than I have been, no suspicion was ever
euntertaited that he had any. If any member of this house, at anv g
wants to raise a storm, he need not do more than say in his place,. tbr 47

“.



L8 WISCASSET CASE. - [Mr Peatc

colleague is friendly to this administration. My popularity is like the reli.

jon and philanthropy of the orator of Roanoke. I have none to speak of.

n tarning our eyes to the great state of New York, we look in vain for the
President’s [increased popularity. Lord Kaims, in his theory of the beautifu!
and sublime.recommends, I think. the ascending series as the most agreeable
but in examining cursorily the parties in that state, in justice to my venerable
friend now near me, (Mr Root) I think myself fullﬁewarranted, in taking
what, in many respects, and by wany persons, may be called the descending
order. [n the first place then, we find there, a party called the deme-
crat’s party, who in the language of one of the New York Journals. is fighting
on his own hook, and who knows, or is now prepared to say, that by hook er
by crook, he will not fight succes<sfully; then comes the Clay, or National
Republican party, next the Antimasonic ?arty, and last, and as many will say,
not least, the A{banv Regency, or the old Republican party,

Now, Mr Speaker, with a view -to all these parties, whe can confidently
calculate on the electoral vote of the great state of New York, at the nest
presidential election? At the last election, (General Jackson received a
majority of the electoral votes of that state—that some parts of the same are
doubtful, and so considered by the party in power, is fairly inferrable from the
alteration which they have made in the law for choosing electors of President
and Vice-President. N ,

New Jersey. although slow to act, generally complies with the requisitions
which are made upon her. In Pennsylvania the struggle appears to be between
her love for Cesar and for Rome, or as the great English premier, Mr Can-
ning once said, between her attachment to the King ant attachment to the king-
dom. Delaware, this little state, the lowness of whose stature is'wonderfully
supplied by the loftiness of her soul, true as the needle to the pole. Mary-
land—if in other states

“ The dawn is o’er cast,the morning lowers,
And, heavily, in clouds, brings on the day,”

here the faithful sentinel cries aloud ¢« All’s well.” In Virginia of what can
the administration boast? Mr Randolph in one of his communications last
fall, spoke no doubt the sentiments of that state, when he said he should sup-
“port the re-election of General Jackson, not because he liked or thought him
qualified for the office, but because he could not have the man he wanted, and
he was bettter than some men he disliked more.””> Most extreme enthusiasm,
this, sir—this compulsory choice between confessed evils. WNorth Carolina,
although not well pleased with the conduct of the President towards one of
her distinguished sons, is, as che has been, her attachments not increased, and
perhaps not diminished. - What shall we say of the President’s native state, S. |
“Carolinas surely, sir, it will not be said, that his popularity is increasing in
this state, a state swinging from her moorings, d tng her anchors, her ex-
ﬁerienced seamen in their proper stations, with simrpened axes in their
ands, listening for the words, which are, perhaps, now trembling from the

lips of their commander, Are you ready—cut away! Heart rending as the
apprehended separation will be, if South Carolina enforce the common

law doctrine of allegiance and expatriation, when she does secede, there are
some portions of this Union which will, with an assurance that this will be
dene, consider the horrors of separation in a great degree alleviated. Aa to |
Georgia. her course will depend, and well do gentlemen know it on circum-
stances yet to arise, and Alabama will follow in her wake. It will not be pre-
tended that the President’s popularity has increased in Mississippi, for her
representative on this floor has declared that he belongs to no party, he can-

m Dot consequently be a Jackson man ; and judging from some of his votes, es-
an’umone, I should suppose that in fact he did belong to no party. How
been di e President’s invincible popularity in Louisiana, the especial theatre
troubled with the sa...
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of his glory—ecce signum! View the venerable patriot and his distinguished
colleagues. Look, sir, at the living proof of the President’s popularity 1u the
hero not of one war—not of two wars but of three or four, and still enough of
the amor patriz left to\prompt him (o engage, when his countx(']y cally, io half 2
dozen more. In Missouriand Illinois, Ff.ﬁfe tree is to be judged by its truit,
we should suppose that there is bat little of which the President or his friends
can boast in either of those States— the two representatives from these States
are any thing but party men; although any party miﬁht justly be proud of
them, and any party composed of such men might well be tolerated in any
<ountry.

In l&entuck and Ohio the administration has gained nothing, and those
opposed to it have much to hope for. Of Indiana, f would say svwething, if I
knew any thing—from Tennessee, we have a voice, not a still small one, but
one loud enough and strong enough, sometimes, in all conscience. Shall
it be said, ¢ tﬁe lion has been bearded in his den,” and that the attack
has been'made upon ¢ Douglass in his hall?”  This, I think, must be con-
ceeded; and the greatest proof that could be given of the popularity of
wy friend Mr Arnold in his own district, is furnished by the legislative act
of Tennessee repealing the law regulating the choice of electors; wbatlt“tlllﬁ
a choice by general ticket for that by districts ‘This does not look muc
like increased popularity near home.” Fro:n this review, no one will conclude
that in the aggregate, the President’s popularity has received any increase,
As, however, heis in many things more fortunate than any of his predecess
sors have been, is all things to all men, why should it not have increased?
With federalists, the President is to destroy all the political distinctions
which heretofore have existed ; with democrats, the man who is to resture
the Republican family to what it was in the days of Jefferson ; in Peunsylva-
nia in favor of the tariff and internal improvements ; in Souuth Carolina o
posed to both, as we learn fiom the gentleman from that State, (Mr Mitchell)
and determined to bring the revenue down to the wants of the government—
if every wind is a fair wind, and every breeze is, to him, a pleasant breeze.
Why, [ again ask, should he not be a popular President, and why should not
his popularity increase? ‘

[Here Mr. Mitchell rose and said he had been misrepresented, as he had
not said the President was opposed to the tariff and internal improvements.]

I certainly, said Mr. Pearce, understood the gentleman to have said so,
and if he is not, how can that gentlemau support him or his administration ?
but if more agreeable to the gentleman from South Carolina, let it still be un-
derstood to be a question, sub judice.

I have never been able satisfactorily to account for the President’s decreas-
ed popalarity in those portions of the country where he is the best known.
In his own State, in this District, in the city of New Orleans—many gentle-
men now on this floor, sent here by their constituents, under pledges the most
solemn to support this administration, are found to be lukewarm, or in
opposition to it—procul a Jove, procul a fulmine. Is the President like hills
upon a turnpike, apparently the greatest when viewed as a distant object, or
like objects which are magnified by the fog and mist through which they are
seen? [s itbecause at home the people see through a glass darkly—here the
Representatives see him, face to face, at home the f)eople know in part; but
here there presentatives of the reoPle have full knowledge ? It is my business,
Mr Speaker, to speak of facts, let it be the province of others to assign causes,
1t is true that with a very decided m:gority in both branches; the wheels of
government could not move without the aid and support of those who belong
to what is called the opposition. Not intending any application, whatever,
is the popularity of the head of an administration the conclusive evidence of *
the correctness of the course of that administration ? €agsar was popular am-
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til he passed the'Rabicon, Pisistratus was popular when he first entered
Athens, continued so until he was banished, was popular when he returnet
to that city from banishment. Bonaparte’s popularity continued until the
allied armies_entered the city of Paris.

The/geéntlemen from Maine, (Mr. Anderson) asks the House if there eve
was before such an application.as this? To answer his own question he tell
us that in his examination he has gone back twenty years. 1 do not know
that there ever was such an application as this. I o not know that there |

- ever was such a man as Thomas McCrate ; and the gentleman has many
. constituents, different, it is to be hoped, if he has correctly described them

from the rest of mankind. He has entertained the House with an account of
those who were attached to the custom house at Bath, and those who wished
to be atrached to it. their crimes, their frauds and peculations. I heard
sownething of those men under the late administration, and that of Mr. Mon-
roe. They satisfied all that many of themn had been guilty of that which was
but a lirtle short of high treason, sailing in time of war under British licenses,
trading with the enémies of the country, giving them aid and comfort. Why
the gentleman should have such constituents I know not—evil communica-
tivas corrupt good manners. ‘The people of Maine have had bad neighbors;
during the late war ove third of the State was in the possession of the enemy, |
and the whole of the District represented by one gentleman who has ren.
dered himself quite conspicuous by the part he has taken in this debate, (Mr. |
Jarvis) and so rootinued until the war ended, although General King, just
before the conclusion of the war, was about tv organize an armed force to re.
captureit.  All who remained in possession of the conquered territory were
required, I think, by a proclamation of SirGeorge Prevost, to take the oath of
allegiauce to the British crown. The gentleman who is now a patriot df the
first order, can inform the House, wheun he gets the floor, whether he took that
oath. Perhaps, Mr. Speaker, as the people of Maine have for years had a,
disputed line, they have been occasionally, or some of them on the other side
of the real line, when they thought themselves on this. But from what I have
seen in one of the newspapers of this city, this morning, we may hope for bet-
ter things in the State of Maine : .

«For sale—A large and valuable tract of land, lying on the northeastern part
of the State of Maine. Said tract is well wooded, watered, and cultivated,
abundantly stocked with timber, game, fish and inhabitants ; which last will
be suld separate, or included under the general head of game, at the option of
the purchaser. The above mentioned tract has, for some time past, annually
produced a member of the State Legislature, who will be sold with the timber
or fish, as mnay be agreed on at the time and place of sale. The two first na-
med articles will be sold very.cheap for cash ; the land will likewise be dis-
£osecl of for cash, or exchanged for territory in Mokahika, the Moon, or the

and of Nod ; it ie a matter of perfect indifference to the subscribers which.
Sale positive, te commence as soon as the subscribers have finished thei
morning’s bitters. No postponement on account of the weather.”

How vague the charge made by the collector against the inspector, how
easily made, and how great the injustice, when sentence is passed, before the
rarty accused knows that complaint is made against him! Perhaps, sir, io

hese days, since the establishment of temperance societies—societies which,
T am happy to say, have been productive of, and are continuing to do, great
good—no two men would ‘agree in their ideas of intemperance. The totally
abstemious men would call him, who drank but once a year, an intemperate
man. This inspector might have been on but one occasion, and this investi-
gation sought for might show it, a little excited ; and this, in consequence of

reat exertions at a town meeting, made to sustain the cause of men now
in power ; in his excess of zeal, ‘*he threw up his greasy cap,” and cried:
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Hurra! hurra!—I will not here say for whom. The collector’s friends saw
him ; some of those, and the friends of those, who wanted his office. They
- all swear that they had seen him when he was over-excited with lLquor.
None of them fix the time, or place, and apparently the instances are as nu-
amerous as the witnessés ' are,Cwho’all (saw but the one improper act. The
testimony is transmitted to the treasury department, and the man is there re-
corded a confirmed drunkard. If this be the mode in which the administra.
tion uses its friend, what has its enemies a right to expect? I am able, upon
the authority of a member of this house, to cite as strong a case of
injustice done an individual as can be adduced; a case showing,
at the same time, the facility with which misrepresentations can be made,
and the difficulty attending the detection of those who make them. A Mr
Griffin, until very lately, was inspector of the port of New London ; always
reputed to be a good officer, a moral,exemplary man, and ardently attached
to this administration. It was, however, found necessary to provide for a
Mr Muzzy, who was not long ago before the senate, and whose nomination
sould not pass the ordeal of that body. Griffin, not knowing that any com-
flaiut was made against him, conscious that there was no good cause for any,
ound, unexpectedly, himself removed, and Mr Muzzy put in his place.
‘When removed, he went to the collector for the cause of tﬁe removal. The
collector declared that he knew of none, but thought that some person might
have slandered him, by répresenting him an intemperate man, or somethin,
of that kind. Mr Griffin procured the best testimony -that the town an
state, in which he lived, furnished, shewing that there was hardly a man living
less obnoxious to such a charge. .It was sent to the treasury department,
aund it was subsequently ascertained that this collector, who avowed his utter
ignorance of the cause of his removal, was the assassin who stabbed his repu-
tation. The gentleman from Maimne may well say, there are more charges in
;h: diﬂ'grent departments, against men removed, than they have any know-
edge of.

'%here is something peculiar in the character of many of the friends of this
administration. They remind e of the Leming, an animal described in
Goldsmith’s Animated Nature; their march is in the right line of destruc-
tion ; they destroy every opposing object, and then turn round and commence
the work of destruction upon one another.

8ir, give to the president all the popularity his friends have claimed, if it
‘be acquired exclusively by the appointment of his friends to offices, and sue-
tained by levying contributions upon those in office, wresting from them a
part of their emolument, for party purposes ; by subsidizing presses in ever
part of the country—is it a popularity of which he ought to be proud ? It will
not last long, although it may last as long as the government itself. It will
be found dancing in the wind; ¢ shaking its wings, it will not stay;” and
the sooner the better it will be for him, ¢ he puffs the prostitute away.” Sir,
every friend of this administration, every friend ot our common country,
every man proud of the institutions of our country, and attached to its laws,
has a deep interest in giving to this investigation 1ts broadest aud most exten-
sive range. If the charges be not true, they should be repelled, and the ad-
ministration and government should be vindicated. There may not be an
foundation whatever for any of the rumors in circulation, in regard to the of-
ficers of the customs iun different parts of the country. I do net know that
there is3 but, to show that others think differently, it is only necessary to call
the attention of the house to what is also found in the Intelligencer of this
morning : A . .

¢¢ With regard to the allegation made by the inspector against the cellector
at Wiscaasgt. we have abundant reason to believe that the corrupt act com-
plzined of, is by no means peculiar to fha? collegtor. We acp satigfied that
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we have good and substantial grounds for declaring that many of the bolders
of subordinate posts in the principal custom-houses throughout the Union, are
compelled in like manner to contribute a pro rafa amount of their respective
salaries, for electioneering purposes, and for other matters tending to sustain
the party. 'Théy are commonly given to understand, prior to their appoint-
ment, that an agreement to such contribution must be a condition-precedent.
Upon these terms, and semetimescvemrwith—un cxprees pledge oi their part,
they go into office ; and should they ever subsequently kick at the arrange-
‘ment, as in the Wiscasset case, dismissal from employment is the threat or
the punishment. And further than this, it is also required of all such subor-
dinates as have brains, to devote their leisure time to the composition of par-
ty-paragraphs for the administration presses. Much of the editorial matter of
tze l::ging Jackson prints in the seaports is obtained in this manner; and
from this source most of the ¢public indignation’ recently manufactured his
been drawn. .

¢Should the subject of the Wiscasset collector go to a committee of inqui-
ty we recommend to themn the examination of some of the subordinate officers
in the Boston custom house, relative to an attempt, which was partially suc-
cessful, to extort moneys for the payment of interest on notes due from the
holder of a certain fat office in that city, to the collector of that port. A
meeting of the office-holders was held on that occasion, whereat a committee
was chosen to doom each to the payment of a ecrtain sum, in proportion to the
amouat of his official income ; and each was directed to deposite the same, in
a certain bank in that city, to the credit of the individual thus proposed to be
relieved from a portion of his alleged great sacrifices to secure the election of
Andrew Jackson. Let the records of the treasury department, and its cor-
respondence, be also overhauled for evidence touching this transaction. That
what we have thus far stated are facts, no one will dare to deny ; but on a
representation thereof to Mr Ingham, we areled to believe that a stopper was
put upon the intended extortion, amounting to about ten per centon the sala-
ries and fees of office ; and that some who had already paid in their instal-
ments, were afterwards told that the tax would be remitted. This occurred
upwards of a year since.”—N. F. Evening Journal. )

I am authorized to say, by the editor of the Telegraph, (and that he can
prove what he authorizes me to say, by a gentleman now in this city, who
was (gresent at the meeting,) that, last summer, the proprietor and editor of
the Globe, the organ of the administration in this city; went to the city of
New York; a meeting of the officers of the of the customs was called, and
the sum of two thousand dollars raised for the benefit of that paper, by con-
tributions which were levied upon them.—[Here Mr PEARrcE was requested,

" by Mr Sretenr and Mr THomrson, to state again what he said, which he did,
adding that he was not sure that hie was told the meeting was composed ex-
clusively of those who were custom-house officers; but sure he was that he
was told it was composed of those who held offices under the authorities of
the United States. Mr SpricaT requested him to name the man who was
Kresent at the meeting, and asked if it was not Clement. Mr Prarce said

e could not name the man ; he never asked his name, and did not know it;
that the editor of the Telegraph would give the gentleman from North Caro-
lina any information he wanted, and toﬁ)im he would refer him.]—8ir, I do
recollect that a charge somewhat like this, which the gentleman may have
read,was made in theTelegraph last summer; and what surprised me more,at
the time, was, that, although the editor of the Glube evaded the force of it, he
did not declare it to be entirely destitute of truth. But recollect that I charge
no one; I speak of things known to éxist, and said te exist ; and my great
object is to convince the friends of the administration that they ought not to
atop this investigation. JInnocence has nothing to fear j but-if, from any caase
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or from any consideration, the guilty should escape, and, wore especially,
from an unwillingness on our part to authorize the proper investigation of the
offences which, in the olpinion of many, have been committed, upon any rea-
souable calculation, will offences hereafter be less frequent ?

I adjure gentlemen to let the'investigation go on. 1" these rumors,which
have been referred to, will, as on eagles’ wings, fly from one part of this
country to the other ; and in justice, not oniy to the accused, but to those
who may be suspected, it should go on. Cambyses’ judges said, though there
was a written law, Persian kings follow their own will. ~ But, in this govern-
ment of equal law, there are none above it, and none so low as not to be
affected by it.

I must now, Mr Speaker, after having, as [ very well know, detained the
house too long, conclude my remarks ; but, for the time I have consamed in
this discussion, some apology will be found in the course given to this debate,
not by me, but by those who preceded me. I have entered into it with no
disposition to charge or criminate, with no feelings of acrimotiy or unkind-

ness towards any one; and all will bear witness %hat the discussion, on my
" part, has been in perfect good nature. 1 have found it more agreeable to

augh than to weep. 1 have used the weapons of warfare, sanctioned by par-
liamentary usage. Ridicule is one that has ever been considered lawful, to
wit I have no pretensions ; and, if I had, it would come uncalled for, if it
come at all, and would be according to the best definition ever given of it,
the spontaneous effusions of a mind at ease.

I considered this discussion and this debate involving one of the sacred and
fundamental principles of our government, that the right ta petition was in this
country as sacred and as important to the citizens as the Great Writ of Right,
a writ which has not been in England for the last one hundred and fifty years,
notwithstanding all the storms and hurricanes of strife, convulsions and wars
of every kind that country had experienced, suspended for more than three or
four times, and then, in the emphatic langunage of Sir William Blackstone, the
the people of England parted with their liberties for a moment that they
might be enjoyed forever. Let these %rinciples be cherished, let them be held
inviolate, and there wiil be hope even beyond the grave of the liberty we now
enjoy; the sun of our glory may go down, but these principles cher-
hed, they will be the magic stone retaining the rays of that sun, after
it has sunk heneath the horizon: other governments may rise from the
ruing of those which have fallen ; the sun of American freedom may shine
with increased effulgence, and the Western Hemisphere continue to be an
asylum for the oppressed throughout the globe.—But these principles aban.
doned or neglecteg here as in ﬁome, but a poor consolation will be derived
from the reflection,

¢ That Cato lived, and Tully 2
Brutas dealt the godlike stroke.”
For what Rome now is, we shall be.

The inspector has not remaining, like the great Eaglish cardinal] «his rebe
and his integrity to heaven;” he has been divested of his robe of office,that is to
us a small concern ; but as he says attempts have been made to violate his in-
tegrity to heaven—this I have contended requires consideration. He has
found out for his own satisfaction,

“How wretehed is that poor man who hangs on Princes’ favoars !
That is exclusively a concern of his own.
fa;{;. asks for justice, let him have it: let it neither be sold, refused, vor de-
e
[Since Mr. Pearce concluded his remarks, a letter has been received from the Seeretary of

%9 T"“'“"' showing the number of persons employed in the Custom House service at Boston,
ew Yok, Baitimore, and Charlestonyin what cxpacity employed, sud the amount
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of pay received by each, for the year ending on the 30th d-y of September, 1833, including extrs
eompensation, from which the I‘ollmn abstract is presented
Boston—68 officers—Mon n%ls 08—averaging to each 1143 dollars.
New-York—Officers 246— oney pud 275,422 84 - averaging to each 1120 dollars.
Philadelphia~Officers 75—~ Money ‘paid 77,318 12—aversging (o cach 1030 dollars.
Balumore—1 pnu\

7 officers—Money
19 'l‘o each of tbe l7 oﬂlcern 1180 dollars.
Nlee inepoctore-iPret-@l-pac-dey.

—

36
Charleston—34, including inspectors-—Money 22,386 17
16 officers a ing each 1400 dcs:nn
18 inspectors at §3 per day.
Money paid st the Custom Honses above named, to 492 officers, §472,989 05
37 inspectors at $ per day are not included.
From this letter it further &ppeau, that dnrmg the ye-r menﬁoned, the ooupemuo: :ofo the

collector of Boston was, '

And the compensation of six of tlue subordinate oﬂoero of the ml, nominated
by the oollector, was, each, - - 2,591 41
The compensation of the eolleotor of Nev York was, - - - - 5,400 00
And one of the officcrs under him was, - - - ' 8,737 2
The compensation of the collector of I’hihdelplnn wu, - - - - 4,400 00
And that of John Steel, veniher, samc year, - - - - 3,873 45
The compensation of the collector of Charleston was, - - - - 8,063 52
By the Bios Book, 1855, agpears et fo the year past the compeasation of thecol 536 60

e Blue Boo! it appears that for ear ooln -
hetoroﬂ?mndenee, Rhode Island, was, - y - 1,105 70
And same year, the compensation of James Thurbu-. gmger, vu, - - 1,350 40
‘John R, stermun, weigher and measurer, was, - - ~ 1,650 56

As an act of justice to McClintack, the much abused mtpeetor, itis thonghl proper to state,
in order to show that he is not without honour where he is best known, that since this debate
comm d, he was elected one of the selectmen of Booth Bay, Mame, by a decided majority
::r?udner, one of the swift witnesses against him, and one of the inspectors of the ctgs
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